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SERENISSIMO 

RANVTIO  FARNESIO. 

PARMAE,  ET  PLACENTIAE  DVCIIIIL 

CASTRI  V.  ET  CIVITATIS  PENNARVM  III. 


Principi  Altamoi?,  Marchioni  Nonaria: , Comiti  Sandi  Valentini,  Baroni 

RochaeGulielm?, 

Domini  duitatis  Ducalis,  Ortons  ad^s^Iare,  Caftri  ad^Iare,LtoniJfs, 
^i^ontis  Regtdis , CampU  ,'RlaneUa  ,<t/4poJis,  Burboni , 
ac  S.R^.  Vexillifero perpetuo,^c. 

loannes  Baptifta  Baiardus  l.C.  S.D. 

Vnvs  Clarvs  Alexandrinus,  Ranvti  Se- 
reniflimc , quam  lingularis  dodrina;  fuerit  in  legali 
fcientia.  Catholici  Regis  Philippi  Auunculi 
tui  magni  Pcrilluftri  tcftimonio  comprobatur,  qui 
cum  in  Mcdiolanenfcm  Senatum  afeifeendu  iulfit. 
Pridem, Quxftorem  cxtraordinarium,Pr9fedum 
annonq,ac  curatoremaquarum  publicarum  confti- 

tyit,in  Hifpaniam  accitum  in  (upremum  Italicarum 

icrum  confilium  cooptauit  > ac  pro  Mcdiolancnfi  flatu  Regctem  clcgit.icd 
& ingenij  fui  prxclara  monumenta  idipfumliquid6tcftantur,atq;  ca  prx- 
cipue  , qux  ad  rem  criminakm  fub  receptis  fententijs  ecudite  confcripfit., 
«pus  eundis  perutile  ,&  omnium  calculis  commendatu.  Verum  ego  cum 
per annosXXVIII. gubernandis  populis,decidcndisc.aufis,alijsq;officijsge 
lendisin  Apoftolic^ScdisStaturubPio  jiii.  Pio  v.  Gregorio  xin. 
&X  I S T 0 V.  Sumrtiis  Pontificibus, & per  fex  alios  inRcgno  Neapolitano 
fecundarum  caufarum  Auditor, & Locimitcncns Generalis  pro  Marga- 
TUTA  ai)  Avstria  Aiiia  tuaSerenirtimaintoto  tuxCelfitudinis  ftatuin 
Aprucij  Prouincijs,ac  prq  eodem  Aquilx  in  Regia  Audientia  Prxfcs,  labore 
impenderim  , & operam  adlduam  nauarim  , animaduerti , plura  omififlo 
e L A R V M ( nec  mirum, quod  & ipfe  Icdorcm  admonct,in  viro  tantorum 
negotiorum  procurationcconftrido)qux  de  hac  re  fjiarfim  tradidere  Do- 
dores . Ea  cum  ad  ipfum  Clarvm  ( proutdabat  occafio ) in  marginccon- 
notafTcm, materia  cxcrcfccnte,opcr9  pretium  mefadurum  fum  arbitratus. 
Additiones  omnes  in  vnum  colligere,  qux,  cum  res  cxcgifTct,  vfui  mihi . 
-i . . ^ forent. 


forent. Collegi. & eu  in iuftam  voluminis  magnitudinem  fummis,longifq-, 
laboribus  pcrduxiflcm,rcmcum  nonnullis  eiufdcm  feienti?  profeflforibus, 
ac  amicitia  mihi  deuindbs  pro  mutua  noftra  bcncuolentia,dudiorumq;  c5- 
iundiione  communicaui,qui  non  modo  meam  intentionem  probarut,  fcd 
contenderunt  enixe, vt  opus  in  publicum  edcrcm,aftirmantcs  omnino,  no 
modicum  fubfidium  Cau(idicis,ac  Magiftratibus  cunftis,  Ecclefiafticrfta 
tusprxfertim,&  Neapolitani  Regni  prxftarurum.Qiqandoquidem  noPon 
tificij,C?farciq;  iuris  comunis  auctoritates  (blum , interpj-^tpmqj  traditior 
nes  Claro  addidi,fed  &c  multii  infuper  per  Motus  proprios, Bullas,  Apo 
flolicafq;  fanCtiones,in  Ecclefiaftico  ftatu,Conftjtutioncs,Capitul,i,Riti4S, 
Regiafq;  pragmaticasin  Neapolitano  Regno  declarata, l*ancira,c6ftitura,& 
abrogatanon  improfpere(nifallor).idieci;Renniquidcm  diii,cum  non  eo 
animo  h?c  lucubrafTem.fcd  obtemperandum  fuit  confultidimis  viris,  quo 
rum  auctoritati  plurimum  defero. Et  en  tandem  in  lucem  pryjlit,fcd  orna- 
tiilimo  nomini  tuo  Dvx  Screniflimedicatum.Huiusdicationiscaul^co- 
plurcs  funt,eaq;  pr^cipua  ,qubd  Farnesia  exccl/iflima  familiaftudiofis 
amica, literatorujn  omnium,Subditorumq;  fixorum  maxime,  finnillimum 
lempcrcxtititcolumcn(&  tu  Mecocnas  omnium  pr^ft-acillimiL' plene  oflen- 
tas)&  quod , cum  tuus  fubditus  (im,&  cxafTc , &:  iam  diu  mea  eunda , ac 
memet  ipfum  tibi  dediderim, fi  quos  fruCtus  ingenioli  mei  ager,licet  incul- 
tus, vaftus,  atq;  defertus  vnqua  produ.vcrit,ij,quiqui  fint,  ad  te  iure  proprio 
pertinere vidcntur.Prxterea cum  IvLivs  Clarvs.  Regi  Philippo. 
principale  opus  dicauerit,  fic  omnino  agendum  videbatur , vt  Scrcnifiimi 
magni  auunculi  Sereniffimo  pronepoti  ex  forore,acce/fiones,additionesv  an 
notationefq;  ad  illuddicarcntur.  Humilis  quidem  muneris  exiguit.is  mepri 
m6dcterruir,fed  tux  Cclficudinis  Magnificentia  recreauit,  ratum  non  tap> 
ad  muneris  exiguitatem  oculos  ab  exceiib  folio  deflexeram , quam  ad  anji-» 
mum  promptum,&paratum,acmeam  voluntatem  tui  fempcrftudiofifli* 
mam,obfcquiutnq-,  potius  meum, quam  ingenium  probatqram : Cumi&j 
potcntflimus  Rex  Perfarum  Xerlis,qui  Grxcix  bellum  inferens,  totu  Heli 
Icfpontum  nauium  apparatu  opperuit, Afiam  Eurbp.x  ponte  coniunxit,ac 
Athon  montem  a continente  abibidit , pufillurti  oblatx  aqux  donum  gra- 
ta fronte  accepit,magis,a  quo  donum  proficifcerctur,quam  ad  quem  pettt 
neret,  meditatus.  L?to  igitur  vultu,  ac  hilari  animo  (qui  tuus  cftmoshn*' 
maniffimus  ) hasmeasadrlitioncs,lucubrationef^Vad  ClaAvm.  fufcipt,,- 
(Dvx  Sereniffime , ) & ornatiflimi  nominis  Ranvtii  FaRNESLI: 
fingulariprxfidio  munitas  promulgari  digneris,  quas  Serenitati  tu^  ( qua- 
lefcumq;  fint ) fupplex  porrigo,  do,  ac  dico.  Deus  O.  M.  quam  diiuiflimei 
teferuet  incolumem,  & ad alaora  faftigia , fumraafd>  Altitudines cxtollatA 
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lOn  me  Uuet{  Candide  U3or)  hifcemeu  eyio  ditionibvs  adC  ia- 
R V M > alia  multa  adtjci , fluritus  omamentU , ^uicijuid  ad  crimi- 

num,wl  ad  ojficiorum  criminalium  rationum  pertinere  Iridekatur , expia, 
pari  potuijfe,  ( ^ ho  t^omm  aliijuu  oi^ciet  c/^dditiones  hasfup- 
pletionihm  indigere ) . Sed  non  eo  mea  tendit  intentio,  huc  ea  omnia  confer- 
re,!fua  calamo  materia Juppeditaret:  pragrandi  enim  volummefuilJet  opu/, 
fi  tjuicijuid  hac  de  re ^arfim  fcripferunt  DoUores , quicquid  forenjis  praxu 
Ttcepit,')>elantirfuauit,tfuic(fuid  per  annos  viginti^uattuor  in  Aemilia,  Vmbria,Piceno,(jl;^  Sam- 
nio diuerfos  Populos,  'L'rhesj^gul>eruando,iu/litiam  minijlrando,innumerii^  caufs  adfiflens  con. 
notaui,inlitteraaprodidiJfem.  Selegi  aliijua  tantum  ( at^  ea,nec pauca  ijuidem,^ua  maiori 'vjiii 
^nando^  mihi  Jutura  exijlimaui,  nedum  de  iure  communi,  per  'DoElores  tradita, fed  (y  multa 

injuperper  Alotus proprios , bullas , Apoftolicasj^fanEhones  m Ecclefiaflico jlatu,ConJlitutiones, 
Capitula,‘Ejtus,'E.egiuj^pragmMicas  in 9feapohtano  ^ejno  declarata,fancita,&>  abrogata ; non 
Vt  opus  in  puilicum  edendo  iudidum  omnium  futirem,fed  vt  meoTaSori  Strrmhtrsm  in  futurum: 
■Prauoluit  tamen  apud  me  Amicorum  auEloritas , ijui  precibus,  horlaiionihus,ac  prop?  conulc^s  ef. 
Jlagitarunt,'iit  lucubrationes  in  lucem proderemCauftdicts,  Magijlratibitsrj^omnibut , prafer- 
lim  Ecclefiajiicii,  ac  jRegnicoluprofuturas,quibui,’vt  JIudiofis  prodef  im,  libens  tandem  obtempe- 
raui , Et  hac  mea  pro  'virsli  iuuandi  intentione  penfata,  ijuiccjuid  in  hoc  opus  iaculabitur  'vnquam 
morfut  liuorii,dijJolui  pojje,  conjido ; ^ec  enim  dejuturos  rear,sjui  non  his  contenti , fed  Joliti  in  re- 
prehendenda  Jcriptoribus  multa  etiam  per  calumniam  rimari,ex  additis  ad  C LARvsi  alisjUst, 
fortacis  improbabunt,fel  quod  minus  ad  rem,t/el  quod  non fuo  laco,quafi  ab  ordine,'vel  ynguem 
difcedere puuulum  fit,aut  olsafutertexereLi . Sedapud  Candidos,ac probos,hac euanefcent,  dum 
perpendent,nonextraneeomnino,jidinadenterh4cfuifje  notala,l&<ejlo  quod  penitus  extranea 
forent,  fiJ  nihil  ad  rhombum  non  tamen  caftiganda  funt,nec  ivllum  meum  erratum  agnofco , cuou 
ex  illorum  leSUone  damni  mhiUtftditsuis  yero  plifrimumflt  proditurum , quod  equi  Uilores  iudi- 
cabum ) ac  memet  d me  non  tam  ordim  adflrtS^t^vt  lineam  tfonfilire  nefas  ejjet , fed  meas  cogi, 
taliones omnes,ytnauuadillamparuulamCynofuram,ad'Vtilitattm,fmfliu>fumq^  commodum 
derexiffi^.  Si  hac  ex  yotojumaffeculus,Dt»O.AcLgratia  mulla, fin  miniis  Itas  mesU  ^ppif 
Ji  o N E S,  Z.  vc.v  B R AT  I o N E 5 Q_.  od.C  LAjfiyM  mei<vfucpnjcriptas,(^  nunctMj 
dem  obfequendi,  ^ iuuandi /ludio  in  publicunt  prodeuntes  ( humanifme  ltdor\ libetiter  sfccipita 
dyitdttigatorumprauitatedeFendito,mtamq^'voluntatem  fiudiojorum animos  sidkuiufmotiilii- 
boresfubeundosexcitaHtemfalum,boniconJuUto.^vaU.  • jkiauji 
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LVDOVICVS  SERAGON VS  .V-  I D: 

LECTORI  SALVTEM. 

Nt  E R criminari*  rei  fcriptores  Principem  loaim  obtinere  Ale- 
xandrinum illum  togatum  1 vi  i v m ( inquam  ) Clarum  iam  pri- 
dem placuit, qui  Variam  mifccUam,  d^^qiiafi  confulaneam  inter- 
pretum dodrinam  in  proprios  titulos  digerendo , So^eceptioret 
fententias  colligendo , Dlulbrem  tradtatuni  prpdidit  omnibus  per-^ 

utilem  prorfus,8^ neceflarium.  Sed  cum  ipfamet  natura,  qu*  no- 

uas  formas  indies  *dere  pripoperat , ita  fit  comparatum , vt  neq;  l^es , ne«^;  Senatus 
confulta  ita  feribi  po(Tmt,vt  omnes  cafus , omnefi^;  articulos  laciis  comprxhendant. , 
multa  quidem  Claro  defunt,qu*  in  vfu  praefenti,^^ confuetudine  verfantur , 
plera<^;  fuis  temporibus  ingruentia,&  per  ora  iufdicentium  viua  hodie  vetu  ftate  euani» 
da,6c^defita  illic  fere  mortua  fuperabundant . Quo  fit,  vt  pleriq;  ad  obfcuritatis  alicu- 
ius depulfandam  ofienfam,  in  rcuoluendo  Claro  tempus  conterant,  nec  rem  ex 
voto  decifam,aut  aliquid  ad  rhombum  in  venientes, iadiatura  laborem  deplorantes,  va 
cui  recedant  pariter  ,'&afBidti.  At  his  omnibus  cnpradlo  adfuit  (.  candide  Ledior  ) 
Pcrilluftris,ac Excellentiis.  1 o a n n » s ai» t ista  Baiardvs  Nobilis Par- 
mens,Iuris  Anteccffor,8£  F.ques,qui  m prxdidlo  tradbatu,  vt  in  alijs  voluendis  j tranlc- 
undif^j  multis  admodum  voluminibus  indefeflim  exercitus , per  antra  illius  vagando 
pradibarumq; incommodum oflcndens,plurima connotauit,qux adIvLii  Clari 
Dogmatum  declarationem, abrogarionem,80“pplementum  ex  varijs  ftatutis Con  ‘■ 
ftitutionibus,Pragmaticis,lacris  iu(nonibus,praxi,  luccedaneifq;  Do<3orum  opinatio»- 
nibusvfui  lutura  perpendit,8dT  perdius,  ac  per  nox  vehementiflimo  ftudio  infudans^. 
concinn^,cohditc,digcft^ , 80cite,nimis  fuo  quidq;  lococompofuir,  Sc^adleripfit-,! 
Tot  autem  loca  huiufmodi  opis  indigentia  comperta  funt,'^  ad  C l a r v m additio- 
nes in  non  exiguum  opus  excreuerint,quod  nunc  tandem  ad  communem  vtilitatem  in 
pubheum  prodit, quo  quidem  eb  Clari  opus  redadlumeft,vt  nihil  intadhlm,  nihil 
dcrclidhim,nihil  non  dilucidatum,quod  ad  criminum  rationem , &T tres  illas  puniendi 
caufas,quas Grxei  tuiojiV*,  vocant,  pertinere videbatur,inj 

fe  non  habeat:  vt  & iuritlicendo  pn»!fe«ai,latrunculatores  maximb,  accufatoies  j ab 

reis,fi  hoc  opus  non  tontendunt,noftuma  verfare  manu,verlarediurna,  hausffane  in- 
telligam,quidnim  periegendum  putenti  Magnum  profedtb  virum , Papinianum  alte- 
him,  Catoneinq;  noftri  temporis  ( purbloquor  ) iure  merito  nuncupandum.  Sed  hbii 
cfthuft[S,ne<lj5'ldci)nc<5;inltituti  Ioannis  Ba  pti  s t ae  B a ia'»  ivt  Liudes 
recenfere : quandoqiiidcmfialiquatantum  imnltisiquxipfutnPeriDuftrenPiyiilclytu  'i 
& immortalem  reddunt, feligere  vellem,  & prxnarrare,non  epiftola,fcd  voIumine,at<^; 
co  no  mediocri  opus  foret,quin  potius  rerum  multitudine grauis  in  medio(  quod aiut) 
ftadTclideficere^i  5 Gampus.n.latilGmus  offertur  veriflimarum , ac  rutilantium  fuaruiic. 
laudum  ex  Patria  celeberrima, 8c_NobililTima,  ex  progenie  priclara , 6^ ornatifiSma-, 
ex  triplici  ( quod  Peripatetici  conftituunt,  bonorum  genere,  quo  B a 1 a r d v s no- 
fter  affluit, fi^edundat,  fcdnunc  minus  ad  rem,6^^ pr*tcrproptcr,nosiuas  Athenas: 

Atq; 


Atq;  in  cumdem  fcopulum  impingerem, fi  huiufcc  operis  laudes  niterer  enarrare  ( cui 
Hcradcti  Ephcfij  verbum  illud, introite,  nam , 6c_hic  Dij  funt,  apprimi  concinnit ) fic 
enim  feipfum  fatis,fupcrq;  commcndat,vt  aliena  commendatione  nulla  indigeat . Ma- 
terijE  vtilitatem,&  grauitatem  inlcriptio  prodit : Modus  vero  in  Additio  nibvs  ad- 
hibitus,do<aus,ertjditus,cIarus,latus,concinnis,8^^’accuratus,fiic  ledores  allicit,  vt  qui 
femel  nouas  dulcedines  dq^ftauerint,ad  eas  fuipirantes  rurfus  inhient , vel  rigidiiHini 
Catones ; Sed  quorfum  h;ec  ? cum  res  iplas,&  recondita  dodrini  m yrteria  non  attin- 
gam, aut  qux  quibus  in  locis  ExcellentilTunus hic  Additionarivs  Claro  adduxe- 
rit,mininie  commciporem  ? Perlege  opus,Candide  letlor,  perpende  diuinum  ii)geniu, 
rerum  omniu  icicdam,ciuilifq;  Philofophise  confumatam  peritiam,&  ledionis  te  noa» 
pjnitebit . Atq;  vt  id  tibi,vcl  non  experto, vitro  fidonio  clarius  appareat, vnico  hoc  ar- 
gumcnto*commonerc . Si  verum  eft  ( nec  inficiatur  quifquam ) quod  Summus  vir 
Ariftoteles  ait , qui  velit  ad  leges  ferendas  efle  idoneus , aut  ( vt  ipfe  loquitur,  , 

aut  de  legibus  iam  latis  iudicium  facere,  preeter  ciuilis  fcientise  cognitionem , experien- 
tiam quoq;  ei  neceflariam  efTe,eaq;  in  T ribunalibus  addilcitur,vbi  in  fcholis  glutita:  le- 
ges perfeobem  confequuntur  ( ex  quo  vetus  illud  adagium , homines  in  foro  verfiitos, 
quam  in  Gymnafijs  dodos  ad  controflerfias  dirimendas,ad  jquum,  fic^bonum  coniti 
tuendum  certiores  eife duces  )quifnam  tanta  vndiq;  liuoris  circumfufus  caliginead 
prxdida  Ioannem  Baptistam  Baiardvm  non  contendet peridoncum?quipp^ 
qui  in  fbro,Sditibus  tritus,in  caufarum  controuerfijs,forenriq;  labore  exercitus, in  Diu 
itrioribus  Tribunalibus  Aduocatus,gloriofiE  vocis  confifus  munimine,  per  multos  an- 
nos laborantium  fpem,vitam,8^’  pofteros  defendit : Necj;  verb  in  perorandis  caufis , 
muneribufq;  gerendis  in  patria  ^lum  fidem, operam  priftitit  prarclarc ; fed  hone- 
ftilfimam  peregrinationem  fufcipies;cx  qua  domum  cum  laude  rediret,ad  multos  Ma- 
giftratus  euedus;  luridicendo  plurimis  locis  pra*fuit,in  omnibus  haud  vmquam  interi- 
turam laudem  confecutus:  Tefiantur  id  ipfum  Vmbria,  Aemilia , Picenum , 6^'Sam- 
iiium  Italii  non  ignobiles  RegiotKs, quarum  celeberrimis  Vrbibus  multo  tempore  ius 
»^didit,Gubematoris  ftilicet  munus  obeundo  in  Foroliuij,  ( vt  e,multis  locis  paucos 
CDmmemorem)fbroComclij,Interamnac,Narniae,Afculi,apudSpoletinos,Faneftres, 
•V rbcuetanos,ac  Spoleti  fecundojf^r.tfcdi  Nurfix , ac  totius  Montanese  S.Sedis  Apo- 
licaCjCogriitoris  fecundarum  caufarum,  ( quem  Auditorem  vocant)  in  Ciuitate  Aqui- 
la», 8^omnibuSoppidis,&  locis  ditioni  Screnifs.  Margaritae  ab  Avstria  ia, 
-Samnio  fubicdi»;Ircnarcha;,Quaditoris,ac  generalis  Commilfarij(quem  dicunt)  con- 
tra bannitos,gra(latorcs,&  ddinquyntes,Quatuor  Sacrofandis  Romanorum  Pontifi- 
cibus Pio  iV.  Pio  v.’Gtiegorio  xiii;&Xisto  v.  apprimi canis,atq; adeo 
acoeptus,vtin  fiimmorum  ncgociorum  adminiftrationeprxcipuum  ipfum  elegerint,. 
In  his  omnibus  qualem  fe  praeltiterit,rcmotis  his , quae  mentis  perturbationem  ciunt,, 
adhibensin  confilium  leges,fidem,religionem , & iquitatem , prxftitucns  fibi  teftenu 
Deum, ita  iuftus,8t  bonus,Vt  natura  non  dHciplina  confulnis,ita  peritus,ac  prudens,  vt 
ex  iure  ciuili  non  ftientianl  folum,verum  edam  bonitatem  aflccutus  videretur,  non  per 
fradus  potenria,non  inflexus  graria,non  adulteratus  pecunia,qu^m  prxclara  geflerit,, 
quam  laudem,  nominifq;  celeritatem  fibi  compararir , cum  non  eb  mea  tedat  oratio, 
in  medium  relinquo . Illud  tantum  prxtermittere  piaculum  duxi , qubd  cu  ad  Afculu 

Guber- 


Gubernator  acceflifiet,  nadhis  mutuis  inter  deflidijs  Ciues  contendere , fodionum , & 
inimicitiarum  ®ftu  animos cffcrucfcerCjVtpcrniciofiiTima  quoeque  Ciuititiinftarent, 
fic  fua  opera  Ciuium  animos  conciliauit,  vt  inferpente  incendio  extindo  Populum  pa- 
catum reddiderit,paccmq;  Vrbi  reftituerit  Generalem . Nec  minori  lludio , &^pud 
Spoletinos  Gubernator  indiguit,  quorum  inteftinasdifeordias  infaufta  face  ardentes 
mutuis  inter  le  odijs  digladiandum  nimium  animis  ra:uientium , & iamiam  i furorear- 
ma  mutuatorum  auaoritate,minis,precibus,fi<r  monitionibus , qux  & Magiftratunu 
decebant,&  tempori  debebantur, compefcuit,&fcdauit,vt  non  iniuria  pr.rcini  poffiL., 
Spoletium  perinde, ac  Afculum  Ioannis  Baptistae  Baiar^p  opera defiderata 
pacem,&  Ciuium  concordiam  recuperafle . Integritatis  vero  vfq;  adeo  obfcruator,& 
vindex, vt  cum  quidam,quia  iure  obtinere  diffidebant,  ea  fententia  fortaffis  impulfi , in- 
gentes diuiti.is  ludidorum  religionem, dC^veritatem  perfringere, ad  cum  pecuniam  at- 
tuli(Icnt,nedum  oblata  pecunia  abfUnuit , nihil  cuiquam  prxter  laudem  bene  admini- . 
lirati  officij  accedere  debere  dijudicans,(ed  & improbx  l^ationis  miniftros , quod  at- 
tentaflent  ludicem  fubomare,po:nis  debitis  eft  prolecutus . Tcftcspromptuarij  ad- 
funt  Aquilani  non  nulli , & Afculani  Ciues  ( quorum  nomina  libuit  fubfilerc  ) qui , 
huius  admiffifceleris . in  fe  meritas  pernas  lucrunt,&  Baiard  vm  incorruptiflimi  anir 
mi  apud  omnes  efle  teilantur . Et  optime  feiens  bono,&  gradi  Pradidi  congruere , \ t> 

pacatam, 6c„quietam.  regat  Prouinciam , Iblicitd  malos  conquirere,  fiC  prout  quiiqt 
deliquerit,in  eos  animaducrtere,in  locis, quos  rexit,fic  perditosj  nequam , St^fccleftos 
infecutus  fuit,vt  contra  improbos  inexorabilis,vi,  maieftate  veritatis,  fic^xquitads 

leuerus,ac  terrificus,triremibus,cxilio,fuftibus  catena  inlami,carccrc,pecunia , & alijs 
hifce  pccnis  fere  innumeros  multauerir,vltimo  vero  fupplicio  plus  quadringctos . Nec 
id  impietati  fuit  adfcriptum,aut  ftomachum  fubdids  feclt,fed  fanda  eius  intentione  pe 
lata,& confiderantes  (qux  Platonis  fertur  lententia  in  Gorgia ) Ipunitorcs  neceflarios 
fore,vt  qui  pleditur  ab  alio,rede  puniente  n^lior  fiat,&  vtilitatem  capiat,aut  exemplo 
certeris  lit,qu6  videntes  alij  male  aftcdura,prx  metu  reddantur  meliores,  vniuerll  Po- 
puli tanto  Magifiratu  letabantur,quofiindus,cum  difcefliim  pararet,  moerore  perculfi 
profectionem  deprecati,quam  maiorem  potuerint,  grati  animi  radonem  oftentarunt , 
& Aquilanus,ac  Vrbeuetanus  Scnatus,ac  plerj q;  aSx  Vrbes  ab  ipfo  Gubernat?  Ciili^ 
litatcm  ei  condonarunt,&  nunc  de  Baiardo  fuofum  Ciuium  numero  adferiptoiuc 
re  optimo  gloriantur.  Sed  quid  plura?  GisieriVs.  ille  ligurus  Pivs-  r.  Pont; 
M A X,  qui  veteres  fandos  Pontifices  xmu]atus,Cadiolicam  fidem  propagault,6c.^c- 
cleiiaflicam  difciplinam  reilituit , ne  debito  laudis  proemio  Virtus  fraudarenir , ex  fuo 
duplomate,ac  Apollolico  Breui  declarauit,  Sacrofandara  Rorrianam  Seduiu  Io  a nv 
NE  Baptista  Baiardo  ingrauiffirnisnegocijsfrequendusvfanv&ineofunimam 
fblertiam,(cientiam,&  circa  Pontificias  iuffiones  fidem  fenjper  expertam . Quid  nam- 
hoc  teftimonio  maius?  Sed  & Serenifs.  Margarita  ab;  AvstjuA’  Caboei  v. 
Imperatoris filia,Catholici Regis  Philippi  foror, -Octavii  FARNtsai  DliuliS 
vxoreumdemin  totofuxCelfitudinis  ftatu  in  Prouincijs  Aprudj  Locuriitcncntenu» 
fuuin  conftituitgeneralem,quem  per  fcx  annos  tanto  conlilio,  tanta^  prudentia  rexit, 
& gubernauit,vt  per  ora  omnium  nihil  aliud,qu^m  prxclaruni  j Sejigregium  illud,  mu- 
nus vagaretur  admirandum  profedb , ac  vt  prodigium  intuendum  omnes  fuas  ienten,' 


tias  ab  eo  tam  iufta  trutina^S^ rquolibraminc  prolatas,  w nec  Magna  Curia  Vicarix, 
nec  (aerum  Regium  Neapolitanum  Confilium  appellationum  ludices  ( ex  cilHc  adlis, 
& proce(Tu,reuifa  caula  ) rcuocauerint  vnquam , vel  ex  eis  tametfi  innumeris  reforma- 
uerintvnam,vt  Samnites  omnes  prxdiclx  ditioni  fubieiSi  fubviro  hoc  pietate,  meri- 
tif<^;  grauilTimo  fe(e  florentes , incolumes , SO^eatos  exiftimauerint , quod  probe  qui- 
dem,8^'ex  fide  cognitum  Screniflimx  Dominx  commemoranda , &diuina  liberalitas 
remunerandum  largiter  decreuit  eidem  prsterroliturn,nec  contemnendum  premium , 
conftitutamq;  officio  mercedem  (cxcehtum  nummos  aureos  elar  gita.  Ecdem  Pcrillu- 
ftres  noftri  Autorfs  animi  dotes, 8f  res  prxclar^  geft^,ac  prxdldorum  Populorum  pic, 
&aflidux  preces,  qui  iterum  fibi  Auditorem,  Generalem(^;  Gubernatorem  decerni 
loANNEM  B.^ptjstam  Baiardvm  a Deo  immortali  expetebant, Sereniflimum 
Alexandrvm  Ducem  Farnesivm  nupercommouerunt,vtrurfusadruxCelfitu- 
dinis  (tatum in vtraq;  Prouincia  Aprutij  regendum ipfum dclegarct,in quo  Ranvtio 
Farnesio  Serenijfimi  Patris  Sereniflimo  Filio,exeius duplomate confirmatus, fque 
gratus,&  charus  quanta  prudcntia,quo  confilio , (ingulariq;  Ihidio  inpradentiajprxfit, 
8^ apud  omnes  eft  braAeatum,8^(i  profequi  vellcm,cuagarcr  nimium,  nec  perfpice- 
rem  dicendi  finem.  Ab  homine  igitur  ( complicando  yela,cuhi  me  longiiis,  quiin  pa^ 
fit , prolapfum  videam  ) 5 tot  (ufiimi/PrincipibUs  digno  iudfcitO , cui  grauiflimorunij 
negociorum  curam, Sc^Prouinciam^ddmmitterent,  tot  officijs  j'ac  magiflrairBhPfun- 
ao,fpC((latiflimo,prudentilfimo  in  longa  rerum  peritia,  8^^'expericntia  certa  confuma- 
ti(fimo,de  re  legali  optime,ac  infigniter  merito,&  cum  cleplydra  dodifllmo , quid  nam 


€xp5i^rippte(1yT^  qiirimij  & ♦crtim , atd;.adeb;quidem  vt  nihil  purius,  autF&Msi,  & 
pro  fori  verfura ; &C  prp,pullampirculis  exoptari -queat  f Std  quid  multis  mereor  ? 


Accede,Le5or,ad fontem ^ Ioanne  Baptista‘Baiardo  patefaclum,aquotam- 
diu  tibi  hauriendum  erit^quanadiu_ai*jdifrimam  tp.iin.litim  fis^cxpl^tmus . ■ E^erircjSt 
cun(±ifupra  votum  hireqUer^Autori^tiasa^j&;^6n^^Pj^YYj^  \'  , 
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Clar vs  ( clarA 

S A I A R D i,  >1  nihilum  cbvhv  tjjiljfn»  toxtViVO 

^uiineget, huic, i^iturdeuinnum  (dicito)  Clarvm, 
t/ic  te , ^ui  caufae  dicu,  at  ajfe foret 
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VRBANI  CANCELLARII 

A SPOLETO, 

t 

Ad  Lectorem^ , 


A A R I o R , vt fiat  Clartu  ,fuaclara  /o  a n N 
Baptista  his  iungtt  lumina  luminibus ; 

[ minor  eU  huius  nsirtus,  aut  gloria ; Clarus 

I Inchoas,  hic  cccptum  nobile  conflet  opus  : 

I ^AeUit  in  hoc  varios,  ponit  a-,  volumine  cafus , 
Quos  multa  intaBos fecla  habuere  prius  : 
Innumeras  dirimit  lites,  docet  improbapleBi , 

Pro  meritis iuHus dignacapitej,fuis : 

Hoc  opus  ergo  legat  ,grates  referat^-,  J5  a i a R D o , 

lufiitueiuifcjuis  munera facra  colit , ' : 

Crataq,  perpetuo  decoret  modo  Pakma  triumpho 
Hunc, pofiquam  tanto  ludice clara  manet , f 


ES 
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EIVSDEM  VRBANI  CANCELLARII  A SPOLETQ. 
Ad  Lc(fIoreni-.  TctrafticoiL. 


ferpres  legum  Clarus,  Clariq\  TIai  a r d ys, 

\ Qui  Clari  legum,  dogmata  clara  facit , 

* Clarum  opus  incepit  Clarus,  Claroq-,  SajaP^DVS 
oAddidit,  vt  Clari  clarius  ejjet  opus , 

Quifquis  es  ergo  mihi  leBor  (iudiofi  benigne , - . , / ;i  .* 

Clarior  an  fuerit  if e,  vel  ille  refer. 
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IN  ADDITIONES 

lOANNISBAPTIST^ 

>BATARDI 

lurifconfultifTiipiFarmcnlisacUibnuii  IvLii  Clarii  de  rebus 

crit^aUbus. 

HIERONYMVS  ALEXANDR^NyS  PARMENSIS. 

...  . . ■ ? 

.‘oVuvr.-. 

Vox>  primum  ingemo  fileri  in  crimina  ferippt 
e L A R I V s,  anhoefit  confuluijfe fatis  ? 
yiut  cjuod  3 A I A R D I fiudtum  fuperintulit ^ iHo 
Mum  fuerit  maius  ? ‘vertitur  in  dubio . 

<iAtfi,  cui pottus  referas  hoc  nomine  lauderru 
Nefeis,  habent  certam  totbonafcriptafiderru. 

1 I. 

Z»  A R A micant  caelo  fulgenti  fderaluce^y 
Clarior  in  medio  S ol nitet  ipfe polo : 

Namcfi  fuos  geminans  radios  his  lumina  pandit 
Qpl^aiora : hinc  lucem  latius  orbis  habet. 

Cl  A R I V s hoc  premat  lumenfuaiura  petenti: 

(tdd  coetum  huic  proprio  lumine  munit  iter . 

Qtiid  mirum  hinc  retulit  fi  tot  3aiardvs  honores  f 
zAlter  in  alterius  lumine  lumenhabet . 

III. 


jS^fcTOR  'ubi inipexit librum,^uem  Clarivs  oliiru 
Scripfiit,'vt  e tenebris  crimina  nota  forent. 

Vertit  in  hunc  oculos,  cjuem  fedulus  addidit  ipfe.j 
JS  A I A R D V s,  damnat  dum  fimulvfij-,  nefas . 

Dixit  gf ; O cjuantum  %fiamnufia  debet  vtriq-, , 
Vltoresfcelerum  quos facit  njna  duos. 

Ille  iter  oftendit  primus,  quo  tendere pofiit , 

Qjft ftudet,njt  •virtus  non  male prefa  ruat;  ' 

Dic  •vero  conflans  iuris  nunc  arbiter  equi. 


Hac f olido  exequitur  pondere  iujfa  Dea . 


I I I I. 


T. 


^ I V s ecce  tihi  efi  nomen,  quo  cUriw  vfquanu 

Vix  datur : hoc  inter  fldera  clara  micat: 

* Hinc  tihi  cognomen  claro  efi  ex  nomine faUunu  » 
Clanui  •vt  quijquis fentiat  ejfe  nihil. 

Hac face fe  accendit  fecum  Saiardvs  vt  vnd 
^ans  radios  a te  clarior  alter  eat. 

Vt  Phcehe  Phahi  fuccenfa  efi  lumine  fratris» 

Lux  eadem  geminis fru^us  orta  nitet. 
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Sbd(  decUrdtur  remifi 
ui  ifitdft.  //.  num.fS, 

fit-177- 

AhoM  tjmtm  ftttfidtim 
hdhtdt  in  MtHdcktt  de 
linifiieHtes  ■,  qrntjt.  ]f. 
»11. It.  fiLt}0. 

Sjtod  tdmem  limit* , vt 
ibidem.  foLeed. 

Abutretio fdcied* fer  HereUcum,  & fanite- 
. tU  imfveendd  dbiurMe , S.  Hdrefn  remif. 
nH.j. 

Abelitie  tjmd pt-,  amideliO*  cimfr*beddt, 
, que/l.stjm.gr.o-  \»}.  fel.tfi. 

■ £t  dH  dehcfd  etmilfd  i»  «ffcit.ibid.ftLetd. 
£t  dn  crimen  dffdpmq.ibid.aii.  iOd.fel.eod. 
Et  dn  excMpttdr  quo  dd  refiitutionem  rei 
dbUtd  ibidem  nn.i  os.  fel.tgz. 

Abolitio,  er  indnlgetid  q»tmed»}Ufferat,re.- 
mif.ibidem.nn.  10  7.  foLeed. 

Abolitionis  effeihu,remif.ibid.n».t  0 f.f.tod. 
Abortum  frocuris  quomodo  fuuidtur  , qujtjl. 

e S.nu.  i.  fol.  J is. 

Abortus  farnd  in ftdtuEcclefidfiico,  ibidem. 

uu.t.  fel.iia 

Abortum  committens  punitur  fcend  mortis,  fi 
f cetus  occifus fit  dnimdtis,  fecus  fi formem 
. bumtndm  no  hdbedt,q.SS.nu.t  ftl.  osS. 
Abfens  tempore  mdleficq  dn  tenedtur  dd  colle 
ildm  impofitdm  fer  fi niuerfitdtem,  q.to. 
:.nu.{j.  ^ fol.240. 

Abfens  dffeUds , vel  refiitutionem  fetes  per- 
fonohter  com furere  debet  quoji,  po.  nu.S. 
fol.iSj. 

Mfcns  in  quibus  cdfibus  fofiit  condcmnori, 
quojl.fi.nu.2o.  foLtfj. 

Abfens  petefi  condcmnori  quando  crtmen  efl 
liquiddti  inter  profentes  tbid.nu.f.  J.eod. 
Jdcob.de  Aret.ob  imfugn.Clor.defenditur, 
q.ff.nu.s.  fol.  t fi- 

Abfens  in  criminulibus  Jn.dr  quodo  fofiit  per 
dliumdefendi.q.jj.nu.s.  ^feq.  fitl.t2j. 
Abfens  obldioftluoeoduUu,  on  tenedtur  (,r<~ 


dere.q.jf.nu.2t.  fol.tzp. 

Abfentid  profumitur  molitiosl  dUegori  fi  de 
molitio  exprocejfn  dpfdretojuojl.jd.nf. 
Sf.  ' fol.l2t, 

Abfentid  dn fit  pr obundo  , vel  fufficidt  folum 
dUegdtio,tbid.nn.st.  foLeod. 

Abfentid  citoti  perfondliter  molitiosi  oUego, 
turq.if.nu.ej.  „ foLsxt 

Item  illsus  , quifemel  fuit  i»  iudicio  ibidem, 
X".  tf.  foLeod. 

Abfentid  in  Regno  Neop.non  odmittitur  fi  ci- 
totus  fuerit  vtfus  die  deltili procedenti, et 
fequenti  q.^q.nu.f.  foLest 

Et  tnfermotio , on  fuerit  vtfus  cupitur  fum, 
murie, ibid.nu.  / 0 . fol.  eod. 

Et  dn  d non  odmifitone  interpefito  oppeUdli» 
non  fujjenditjbid.nu.  t s . foLeod, 

Et  infro  quantum  t,  mpus  debeat citori,ibid. 

nu.si.  foLeod, 

Abfentid,^  infirmitas  citati potefi per  quem- 
libet dUegori  ibid.  nu.  7.  foLeod. 

Abfentid  potefi  dllegori  etiam,  quod  quis  fit  pt 
fitminbino  quofi.04.nu.aS.  foLifS. 
Abfentidru  »enerd,remtfi.q.j4jtu. s.fol.  tlS. 
Abfolutio  adulteri  Itberot  odulterom,%.  adul- 
terium nu.pf.  fol.j, 

Abfolutio  potefi  retroClari  inconfulto  Princi- 
pe,/! reus  fofi  obfolutionem  confiteretur  do, 
lillum,q.)S.nu.7.  foLtyS 

Abfolutio  delinquetis  dnprofit mundanti, q. 

S7."d.t.  fol.l7t. 

Abfolutio  foLld  per  Officiolem  ex  abrupto  non 
fdild  inquifitione  folenmiter,  nec  doto  ter, 
minofed folum  exominotts  tefitbus  pro  in- 
formatione Curio  non  volet,  ibid.  num.tS. 
fol.  179.  . * 

Abfolutio  foLlo  per  officialem  in  fine  officij  ne 
rite  procedende,  non  protudtcoe parti , aut 
Reifub.nec fuccejfori  tbid.Hu.17.  foLeod. 

'Abfolutio  in  Regno  Neop.  quomodo fiat,  q.  S 2. 
«x.t.  Jbl.199. 

Et  quomodo  in  Regno  Erancio  ibid.  num.q. 

foLeod, 

d Ab- 


■ . ( 

•K 


V 


INDEX 


Ji/Mutiu,  <piidt  frt  'tddci^  csuft  pff- 
'fitmUJldrt-/j,S7.HM.  i,  ftLi^S. 

Ahfilmtm  in  indicit  inqKiJititnis  *n,<y  qn/tn- 
dt  fifiit  molelUri  per  -jiMm  nccnCntionis, 
iiidnn.  //.  foLty}. 

AhftUtm,vclctndtmn*tiu  qnnndt  pcfiit  rn- 
time  tddttnqnnUtntis  iterum  mttefi/trii_ 
ibid.nu.22.  ftl.etd. 

Et  quid  ji penum  ftluitdbid.  ftl.etd. 
AbftlututiVelgrutiutm  per  Xegem,  vel  Ltcu- 
tenentem  ctntru  e.eprejfum  ftrmum  decre- 
, titvel ftututi  nb  debet  puniri , reluxun- 
du4  ejl^ fuk fide  Regtu  decipiutur  ,q-tf~ 

ftL\ti. 


dusijfe in fineUtu ibid,nult.  ” .Jil.etl 
Et  quid p ugerttur  ctrum  dutbue  JuPicibuL. 
ihii.  HH.},  ftLetd. 

un  tertius  pefit  interuenire  in  cuufu  cri- 
minuli  pro  fuc  intereffe  ciuili^  ihid.num.4, 

ftLetd.  

Et  unet  cufu  ptfiit putus  cuufu  inter  fifcum  _ 
(jr_  reum  inntuuri  remifiiui  ibidem  num.f. 
ftl.etd. 

Ailit puni  quundo  nt  'triutur  quufi.  ip.nu- 
me.2.  ftLpf 

ASitne  funi  un  ten^utur  uccipiens  in ft lutum 
■ retfurtimfubUtus,%.furtumnum.iit,  , 
ftl.}S. 


nu.t.  ^ Jtl.\le,  Jtl.je. 

Atftlutus^pue grutiutus  nb  debet  ptft  abftlu- dhtr producent  fulfum  infirumetnm  mutui 


titnem,  vel  grutium  exuminurivtiteftU 
ctntru ftcies,q.2p.  ipt.  ftl.  114. 

Abftlutut  in  Itet  4eliCli  ntn  pttefi  mtlefturi  in 
Itet  trizinis,tjuuli. } t.niui.&  tq-fil- 
Abftlu  tus  in  Itet  dttmieilq , un  ptfiit  mtUPuri 
in  Itet  delicii  q.}S.nua_. ftl-U 


cuufum  umittit,  licet  reus  infirumetum  ft- 
lutttnis  etium fulfum  prtduxeritflute  fiu- 
tutt,qubd  committens fulfum  umittut  cuu- 
_ fumpb,fulfumnu.2t^.  ftl.ss, 

AUus  proximus  quundtjit  puniendus,q.p2. 
_ nu.}.  ftl.2f4. 

Aitus  proximus  quundt  dieutur  ibid.  num.  f. 
fel.etd._ 

Accufuns  vxtrem  udulterum ftlet  iludicibut 
derideri,%.udulterium,  nu.fp.  ftLff. 

Accufuns  memtrium  defundi  tenetur  eudem 
ptrnu  uhonu.n .S^.nu.i.  ftL24l. 

Accufutit  quid fittCr  quttuplex  remtfi.  q.12. 
nu.i.  fel.po 


Acceptio  Ut  ter  urum  cum  tuciturnitute  fuptr 
fupititne  criminis  cfutru  uccipientem , un 
. fuciut inditium  ud torturum  q.  20.  num. i. 
ftLpf. 

ASu fudu  perludicet  corruptos  pecuniu  funt 
nuUu,q.7s.nu.  2t.  - ftl.suf 

Ad u fudu  tn  indicii  ciuili,  un  probent  in  cri  ■ 

minuUpj.x4^nu.2.  ftk  1 74-  

ABu  fudu  inter  uccifutorem , (fi  uceu fetum  Accufutit  qutmidt  differet  i'  denunciutione, 

non  errediuntur  Uturum  perftnjs,quup.  {7 vel  deletione  remif .ibid.  nu.}.  ftl.etd. 

nu.}.  fol.i7t.  Aceufuttofulfi  non  requirit  exprefiitnemlocU 

Adumiffuu Indice  udCtnfulttrem., fi purt., uut temptrisibid.nu.4.  _fol.eod. 


cui  deferende  trudit urPUfiigiUet,  uperiut, 
(fi  leget-, quum  pienum  putiutur  > ^.fulfum, 
nu.sip.  ftUu} 

Adit  UbetU fumofi  quumdiu  duret , quuft.f!. 

nu.ft.  ftl.uiS. 

Adit  de  dtltnb  detur  in  fummu  duorum  uu- 
retrum,S.fulfum  nu.  2 74.  jWi/ 

Adit  furti  tut  detur  prt  re  minime,  %.furtum 
nu.  pf,  fol.}f. 

Et  un  prt  guKinuAbidjm.etd.  ftl  etd. 
Adit  ex  delide  priuutt , qut  iure  triutur  ud 
funerem  psurtic,^  fifci^emifiiui,quuft.  1. 
nu.f.  ftl.S}. 

Et  quundt  nt  oritur  purti , nec  oritur  fifet. 


Etltcus  Bsteft fuppleri  ex  prtbetienibus fie- 
quentilusihtd.nu.s.  ftLetd. 

Et  Index  etium  ex  ofpcit  fiupplet  ltcu,et  uliu 
neceffuriu,q.  12.nu.fi  fil.pt. 

Et  un  pepit  ex  officit  uccu fetorem  ctgere  ud 
exprimendum  diem  delidi  ibidem  num.  7. 
ftl.etfi. 

Et  un  fulfiu  demtnfirutit  diti,  vel  menfit  vi- 
tiet probutionem  criminis,  ibidem  num.  S. 
ftl.etd.  - 

Et  quundt  tempus  fit  de  fubfiuntiu  probe tip- 
nis.ibid.nu.p.  fioLetd. 

Accufiutio  iniuriupropriu.vel fisorum  diufrsb 
proponitur,  q.  1 4J>u.  s.  . fd.p  t. 


&■- 


ifULsus../.  ' • fiLttd^^Cfufitit prohibitu  i ftetutt,redditpr^efii 

EtppursexcLsJituri punufifiemetiumre-  nullum,(fi cfndemsMtiogttnifffLiiLui  d-tf 

petitur  ibidem  nu.S.  fel.Sp.  nu.4.  fbLifi 

Adit  criminulit,  (fi  ciuilic  quudtfimul  cumn-  Accufutit  udulterq  suende  tr unfieut  udbu(e- 
Uripefiintremifi.q.uJiu.t.  JoLSf.  desextrunets,%Muiteriumnu.\2  2.fiLf. 

Et  prius  debet  decuti  criminulit,  quum  ciuilis  Et  qiiuntt  tempore prufeributur  ibidem  nu- 

ttiumjlente fiututt  exceptituet  referuun-  mt-iu-f-  fd.eod, 

Acen- 


INDEX 


Accuftti»,  vel  txceptit  ddulterji  m$h 
per  fnkfeques  metrimc»i»m  ihid.  nu.  ti/. 

fil.eed.  

AccufAiie  eitiilk  ah  trAHfcAt  in  hxredes  q.s\^ 
an.ep.  fet.iye. 

AccMfAiie  prt  bArAttAriAefi  pepuUris  qn.(ft. 

7S.aie.il.  ftl.217. 

Accafatienes  fx^Ae prepemere  feUtHs  pumtar 
etmpuiAmnt UagKA,(ir  CApitu  qMAd.Sr.nH 


me. 7. 

Acen f Ater  netnts  ah  pe/it  prefeqai  precefum 
fMperque  fuit  trifAClam  qHxft.s !.  hu.  t?, 

f/Lin, 

Accuftter  AH  teneAtur fe  infer ihere  Adpmni— 
tAluttissremiff.q.i2.ttU.\e.  fel.pe. 

'AccufAtor  neu  poteft  iurAmentum  deferre  in 
preiudicium  ffci,  q.f  3 .mu. 3.  feU 2 e e. 

Accufater  in  crimine  Ufe  MAiellAtis,  falfu 
menetA  ne  punitur  de  culumniA , quA]l.A2. 
HU.se.  jel.2ee, 

Accuftter felfus  ah  punUtur  de  fAtfe,jbidem 

HU..S-2. fel.  2.AA — 

It  quid  in felite ftlfAs  ACcufAtiones  prepene- 

■ ref/id.nu.  ss.  feLeed. 

Accufuter  liAhens  uliquA  iudiciu  excmfutur  i 
CAlumniAjhid.iijL.3f.  feLiee. 

Itixm  fi  extAret ftAtutum,  vt  Accuftter  de  fi. 
ciens  in  prehende  CAUtmuUri  prAfumAtur, 
ihid.  feLeed. 

It  quid  que  Ad  expenftsjhidem,  nume.  3 A. 
fel.  eed. 

Accuftter  qutnde  pefiit  inquiri^UAft.e  s.nu- 
me.f.  fel.2ei. 

Accuftter  nen  Admittitur  in  Curi  a ArchiepL- 
fcept  NeApehtAniy  nip fe  ehliget  de pnJtAn. 
de,q.S\.nn.S.  fel.iAt. 

Accuftter  inhAhila  An  pef  it  ex  efficte  i ludi, 
ce  repelli  peflUpfum  termini  ud  prap/mr. 
dum  decltnAterUm.q.  i s.nu.  i.  fet.ps 
It  quemede  fit  precedcdum  fuper  inihAhiU. 
tAte  Accufeteru,&  rei,ibtd.nu.  2 . feLeed.  _ 

Accuftter  de  cefuetudine  litem  nen  cete  fi  At , 
nec  de  e Alumni  a iurat , qutjl.i  g.  nume.  2. 

fiLpf. 

AccufAtere  defiftente  An  pef  it  precedi , q.  sS. 

fel.lgi. 

Accufitere  ne prehAte,reut  thfeUitur.quAfi. 

Atnu.i.  feLiff. 

An  dtffinitiu} , vel  xh  ehferuAtiene  iudicij , 
ihid.HU.2.  feLeed. 

It  quid fi  neu  fuerit  tUtA  dilxtiejhid.  nu.s. 

; fel.eed. 

'Jlccufttere  mertue,  vel  impedite  quemede  <*/-„ 

‘ terAdmittAtnrremf.q.iAHu.if.  feLfu 


Accuftteru fideiujfer  de  esepenfis  in  cxfufue- 
cumhenttA  pre  defert iene  CAuft  ne  tenetur 
q.ig.nu.i.  fel.gs. 

Accuftteru  inhxhilit AS  ah  pefsit  oppeniptO 
litem  centeHAtAm.q.  lf.nu.3,  fel. 93. 
AccufAterufr  AccufAtt  Ugttimxtie  ah  in pri- 
mis difcutiedAfit,q.iA.nu.  I.  _ feUql.— 
Accuftteres  xn  pefsint  tmpune  defiBere  in  Se 

gneNexp.q.fgJtu.tS. feLlSL. 

It  quid tn  fixtu  Icclefixfiice,  ihidem,  nu.  i f. 
fel.  eed. 

Accufttus  de  plurihus  percufsionthus,  ne  ex- 
prefe,  numere  petent  puniri  tn  duAbus  , q. 
gpjiu.ii.  feLifi 

It  qutd fi fuerit  dUlum  de  plurihus  ac  pluri 
hus  thuLuu  .22.  feLeed. 

It  qutd  fi  de  multisjhidjiu.  2 3 . feLeed. 

Accufttus  quxnde  pefsit  pendente  Accufxtte- 
ne  de  eedem  delsSe  xh  Alijs  Accufxri,remif- 
fiue,  q.i3.nu.2.  fel.9 1 . 

Acen  fure  in  Segne  HeAp.neme  petefi,  tAmqux 
vnus  de  pepuU%nifi  fuxm.  velfueruminiu- 
rtAm prefequAtur.%.i.fuh  nu.3.  ftJu. 
Accuftre  An  dicAtur , quifimpliciter  libellum 
AccufAtienit preduxerit,  remifs.jquAfi.  1 2. 
nu.2.  fel.9  e. 

Accuftre  quxnde  pefsit  cenf Anguineus, q.  1 4, 
nu.4.  feles. 

Accuftre  xn  pefsit  Amicus,  ibidem,  nume.  1 1.  _ 
felead. 

Accuftre  xn  pefsit  miles  nefiri  temperis,  ihid. 
nu.22.  fel.92. 

It  xn  filius fimiliAs  JhidemAU.  2 3.  fel.eed. 

' It  qutd  tn  fixtu  Icelefixfitce , vel  in  Segne 
Nexp.tbtd.nu.  24.  —fel.eed. 

It  xn  miner, ihid.nu.2f.  feLeed. 

- It  quid  in  fixtu  IcdtfiAftict,  quxfl.  /4.  nu. 

me.  2 A.  fil.92. 

It  ah  mulier  vxer,  vel fienfAjbidein,stH,^. 
feLeed. 

It  quid  in  SegnrNeApelitAHe,ikid.num.2g.— 
feLeed. 

It  AH  cr'tminefus,quxfi.  tq.nn.29.  fil-ft. 

It  AH  tnfAmit,  (fi  in  quibus  cxfihut,  ihideps, 
nu.se.  feLeed. 

It  quA  dicAtur  infumiA  iurss , xut  fx3i , vel 
eA2uwicA,remifs.  ibidem  nu.3 1 . /U.  eed. 

It  quemede  cmstftet  de  infami  a ftiH , (fi  quit 
repellatur  sA  Accusade,  remiftjhid.nu.32. 
feLeed, 

It  AH  herruxrq  Accuftre  pefsint  ihid.nu.33 
feLeed. 

It  AH  ludei , vel  hxretici , remifs . quxft.  1 4 ■ 
nu.34.  feLpi. 

d 2 It  — 


INDEX 


£t  dn  dccufdtiis^rtmifs.q.  1 4.»*.  }s.  fiL ) i . Adulter,  ^ dduUerd  ntn fMnitmtur fgnd fi* 
Et  efuidia  Regna  Nedpeltdnt,  ibtde,  n»,  }i.  tmi^nifi f rabentur  ejfe  tn  mdttimanie,ibid. 

faUead,  - nn.-fj.  faLs. 

Etdn  excammHmcdttts,ibidem,nm.}7.ftl.f}  Adulter  ininfle pnnitnt  ,nan recnferdt  fxnX 
Et  quid  fi  non  fuerit  effofitum  de  excammn-  Jolutdmjiid.nu,  S7, 

mcdiionedbid.nu.jS.  foLeed.  Adulter d fandtn  ddultery  ntmeuitdt  ob  ft- 

Etdntmmicusdbidemnu.jp.  fiLeod.  uttiam  viri,ibid.nu.7^  foLeod. 

Et  dn  fdufer,  tbidem  nn.4  0 . foL  eed.  Et  fdmis  necefsitdte,  vel fdufertdte  non  ex- 

Ft  quadicdtur  puuptr,remif<iue,^.  14-««».  cufdturdbid.nu.7f,  fol.eed. 

eed.  fol.Pi,  Adulterdrepertdinfldgrdnti  e fi  infumis  ipf a 

Et  dn  Idicus pefsit  dccuftre  clericum,  ibidi,  iure,fecus  in  ddultera,thide  nu,  7t.fil.etd, 
nn.di.  fol.eed. — Adulteru  non  perdtt  dotem  putdtiudm,ibidem 


Et  dn  pdrentes  filios , firuter  fortrem  , dffinit 
dffittcm, vel ecetrd , remtfstuidbld.  nu.^i. 
fel.eedt- 

Et  dn  dlieno  nomine  dccuftre  licedt,  remifs. 

ibid.nu.4}.&  ■*7.  fil.eod. 

Et  in  RegnoNedp.Uulieres  ceiugdtd,<fi- yni- 
uerfitdtes per  prtcuruterem  dccuftre pof- 
- funt,ibid.nu.44,  fiLeod. 

Et  dn  findicus  Vniuerfitdtit  dd  vnictm  tu- 
tum cdufim pofit  dccuftrt,  q.  /4.  nu.  4J. 
foLpl. 

Et  dn  Vniuerfitds ptfsit  dgere  pro  iniurid  fu  - 
£id  vno-deVniuerJitdtefitdtm,HHme.  4f. 
fil.eod. 

Et  commuter  peteft  dccuftre  de  morte  compu 
ttis,tbid.nu.4i.  fil.eod. 

Et  filid  fucer  det  is  de  morte  pdtris,ibid.  nu.  4 p 

fil. eed. 

Accufttortbus  concurrentibus  , quit  fit  prufe- 
renduspremifi.qutfi.tj.ttu.x.  foLpt. 

Adminifirutionit  mtfertt,q.  7j.nu.jp  .fil,  127 
Admifio  ud  nouas  defenfitncs-ucn  fit  ex  meru 
grdtidtfed grdtid  tufiitid,qusfi.p4.nu.js, 
fil  27 1.  

Adtniffus  dd  nonus  defenfienes  inteUigtittsLfi-- 
lum  tdmffus  ud  ojlendendum fuum  inntce 
ttdm,q.44.  fil  1 44- 

Admiffus  dd  neuut  defenfienes , (f  ubfolutto- 


nu.p7.  fil7. 

Adulter  uri  mdnddnt,qud  peenu fit  puniendus, 
ibtd.nu.7j.  fiLeod.  _ 

Adulteru  patnd pecnnidrid  d fidtuto  tmpefitd 
non  compruiiLodit  puellum,  vel  viduum  pd- 
tientem fe fiuprdrt,%.ftuprum  , nume.  14. 

fil.7p. 

Adultero  tbfeluto,etidm  udulteru  cenfetur  dk 

filutdfifidultertumjtu,p4.  fil.  7, 

Adulterium pejfe  impune  occidi  cur  introdu-  ■ — 

clum,%.homtcidtum  nu.  I ts.  foLst.  

-Adulterium  quundo  dicutur  crimen  publicum 

^.ddultertunt  nu.t4.  fiLj. 

Adulterium  non  dicitur  commijftm  cum  dolo, 

& frjudr, fi  probetur  mulierisvoluntus,  ibi 
demnu.2}.  fil.4. 

Adulterium  un  committdt  cum filutd,credens 
decedere  ud  nuptum, veli cotrujr emi fsinl. 
nu.24,  fiLeod. 


Adulterium  etium  dicitur,  quundo  comuguttis 
etift  cumfilutdjbid.nu.  2S.  fiLeod. 
Et  dn  pofstt  dppelldri fluprum,ibidjtu.  2f.re 

_ mtfs. fiLeod, 

Adulterium  cum  meretrice  nuptu  commijftm, 
unfit  pun1b1le.ibidj1u.27.  fil.4. 

Et  qutd  fi  cum  udulterit  iueurrdt  inceftus, 
ibtdjtu.  eod.  _ foLeod,_ 

Et qud dicutur meretrixjbid.nu.  2/.  fiLs. 
nes,  recupexus-bonu  dlienutdJi.djmum.p  ddulterium  un  fit  crimen  priuutuin,  tbtd.  nu 


fil.eod. 

Et  quid  in  fidtn  Eeclefufitco.  ibid.num.  10. 
fil.  14  f. 

Adulter dns  mulierem  vetulum, dr  deforme  no 
dicitur  fcafii  untmt  offendedi, fed  cuuft  li 
bidinis,q.47.nu.iS.  fiLifj. 

Adulter  dns  mulierem  bunnitum,  (tium  cu  vi, 
nulld  ptud  punitur, %jidultir.ium,  num.77 

Adulter,^  udulteru  un poftint  in  eodem  libel 
ledccufsri,%.ddultenum,nu.x.  fil.j. 

Adulter  un  pofsit  dccufuri  tn  vut  UbelU  .Ar 


ddultcru  in  dito,  ibidjttt.d. 


me.a  p,  fiLeod. 

Adulterinmfiuprum,  velinbonefins  mulieris, 
un  pofsit  proburi per  tefies  fingulures,  ibid. 
nu.jj.  fel.s. 

Adulterium  ex  quibus  dUibus probetur,  remif 
fiui.uu.jj.  ..  fiLeod. 

Et ^nsjrobdtionesrequirdt,ibid.  num.  jj. 

Adulterium  quot  medis  proburi  pofsit,  remifs.  _ 
ibid.nu.j7t  fiLs. 

Et  quibus  conielluris,& probutienibus probe 
tur,  ibtdjoti.^.  foLetd. 


foLj^^4dulteriumprobdlur  ctnieUurie , &fstblicd 

fumu. 


< 
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f4m4yikiJ.HH.39i,  fkl.t»i.  Adulter^ faHHfHHttHr  HcceJens  di ftlMtHfHy 

AdnlteriKm  Htn  prtkdtnr  fiU  mMUtris\  ctnftf  credens  4eceiere  di  nufti.vtl  e ctHtrdj  ibi 

fiene,ibii.nM., fiLeed.  dem  hh.  jS,  fiLetd. 

Et  cenfefsit  dJdlteri  Cdrentis  genit dUbut  no  AdiiUerij ptenn  dtHtrfdrKm  n4thnMm,remifs. 
Mocetyibid.Mt.^t.  fel.eod.  ikid.nn.d4.  fel.eod. 

Adniterimn  prokdtnr  per  ttUes,  ejni  vidernnt  Adnlterif  peena  tjudndt^  eft  drkitrnrU , tkid.  ■ 
ddHlter4Hiesperfor4medkid.HM.4i.foLe».  nn.gs.  fel.eod. 

Adnlterinmy  & inte/lnmfmnl  committes, tfnd  AdnUerij  condtMs  peenn  4rkiir4ri4  pMHttnr.  . 
ptend  pnmHtnr.fiitefidtntOyijHid  prodisti  skidJutAi.  fiLeed. 

teri»  folndntnr  vigtntiqmihj^  fierent,  ^ »1-  Et  que  dicdtnr  dittlterij  dttentdtio , ibidem 

terttRHodprectddtnr  de  fimtUbtte  ddfimili-  nn.f4.  fil.etd. 

liddkid.HH.a 3'.  fit.d.  Et  tjnisdicdtnr  diterittt  vxoremfolljcitdre,. 

AdnlicriMm  in  mdtrimonie  ‘vero,  vel pstedtino  tkisL nn.^o.  foLtod. 

endem ptend  pttniiHrdkid.nt1.t7.  ftl.eod.  Adnlterij  pornd  tn  hdkcdt  locum  in  jponfd,  re- 
Adnlttrium  eemittes  multer  propter  muntrd,  mtfs.tktd.njt.Jo.  filA. 

' dndtedtur  tnnitdpeccdre.tkid.ntuj  t.fiek^  Adulteri)  exceptio  dst  pofstt  opponi  per  here- 
Et  ddHs  munerd , 4n petnd fidtutt  hntrd  dJ-  der  mdritt.vel per filios  centrd  mdtrem,ihi- 

nlterdntem  inuitdm, puniri debcdtdktd.nu.  demnu.ttt.  fol.S. 

eod.  ' foLeod.  Adulteri)  dccufdmyqudndotrdnfednt  ddhe- 

Et  quid  in prdiHe4Jhid.nu.71.  fil.tod.  redes  extr4nettfbid.nu.t22.  fol.eod.. 

Adulterium  dn  prdfumdtttr  exfilt  ofeulo,  iki-  Adulterq  dccufttte , vel  exceptio  non  toUttur 

demnu.t  1 1.  joL.7.  per  (ukfequesm4trimonium..juUddultert , 

Adulterium probdtur  eoHielturit  yfr prdfum.  ihid.nu.i2s.  foLeod. 

ptiontbm,ihid.nu.  1 12.  • fil.t,  adulteri)  dccufdtio  qudte  tempore pruferihd- 

Adultertum  4n  probetur  etnfefsiene  muke-  turyS.4iulusdam,nu.i2q.  tet.f. 

rit  extrdiudicidli  gemuuld,%Jttmtleidtum,  Et  quid  de  exceptione  ddulterijjbid.nu.  s2s 
nu.tS4.  'foLsi. 

Adulterium  non  cognefeitur  crimindltter  in 
foro  e.u:imict  dd  peeudmfed filum  dd fipd- 
rdtienem  thori,0‘  dmiftiouem  dota  ,q.  37. 
nu./i.  fil.t3s 


fiLeod. 

Et  dn prdfcribdtur  quo  dd prndmfiirttudlt, 
1bid.nu.r27.  fel.eod. 

Et  qdjif  vim fuerit  comi f u, ibi  jtu.  toy.f.eo. 
Adnecdtus,  proeurdter  4U  poftint fideiube'-. 

Adulteri  ptend  in  Segne  Neop.efi  mort,^.  ddkl_  rf  preelieutulu,q.4a.nn.43.  fil.t  r r, 


terJjwj.nn.4d.  fol  s, 

Et.d»  tx  cdufd pofsit  minordriyibid.  foLeod. 
Et  qud  ptend  impenutur  in  fittut  Eefefid ili- 
ce Jhtd.  foLeod. 

Adulteri)  dccufdtie,quet  modie  in  indicio  pro- 

Jieni  pofiit,remifs.tbiJdon.i.  J0I.3. 

ulterijfiecidlid,ibid.Hn.i7.  foLd. 

Adntseri)  ptend,  quo  fit  in  Segne  Nedp.  iibitlem  _ 
ihid.nn.4d.  _ • fil.  i. 

Et  qud  in  Eljndri4,ihiJjtn.47.  fel.eod. 
Adulteri)  ptend  ex  duthfei  hodte,C.deddktlt.- 
nonjerudtnr.thid.nu.se.  _ fil.s. 
Et  iud  pnnd  non  hdbet  locum , qudndo  effit 
d£lum  dd fipdrdtionem  tberijhidjtum.fi- 
fol.eed. 

Ainlt  ert)  p tend  non  efi puniendus  , qni  codCli 
'ddulteriumcommiJ1tJbid.Hu.s3.  filos. 
Adulteri)  poeno  diuerfx.ibiJ,  nn.  s 4.  fil.d. 
Adulterq  non  violenti  de  eonfnttsJJjte  e Ii  pn- 
nd pecunidrid,  ibtd.nu.ss.  .—foLeod. 
Et Romuefl cdpitdUs per  conflituHonem  Si- 
xti  E dpi  quinti,  ibid.nu.  sd,  foLeod, 


Aduocdttts  ffet  indebite  dltquom  vexdns,  de- 
■ het  vtuut  comburi, q.di.iru.  id.  fiL  /fip. 
^upd  tdmen  non  ferudtur.iiiijtu.  r r.f.etd. 
Adnecdtus  pro  dliqno  in'cdufd  priueipdii  p'ot 
contTd  cum  dt^cdre  in  cnnfd  dppelliuronis. 
qUStfi.72nn.i7.  fil.22S. 

NontSltdmenheneHum.ibid.  fil.etd.. 

. Aduocdtnt,  firprocuTdterfifct  d»  debedutin- 
terejfe  torturd,q.d4.nu.i  os.  fil.soS 
Adnecdtus , efi precnrdter  hureticirumfein- 
fiis  tdntum  defenfioniLusjjfuros,  iurstre  Je- 
bent^.bxrefis  nn.22.  fol.3t.. 

AdnocdtuiyVel prteurdter  ffcdlis  dolosi  in  fit - 
gdntcs,qutbnt  pjuisfint  dfficiendt.q.  r 0 .nfi^ 
me.p.  fil.fo. 

Aiuocdtus  fufiictouem  ludieis  dSegdus,  efi  no 
probdns. quomodo  punitur  inSegJItdpolit. 
q.43Jtu.s.  fol.i4i'.. 

Aauocdto,  efi  procursttori  coBoqni  poteSS poB 
ddtjtmurwuutmdefinfionis.,qudB.  qp.nu- 
me.2.  . foLsdq 

Aduoetui  dn  fint  cUd/tdi  dd  cdttfdm.qndji  .d  q. 

d 3 num.  


•V 
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fol.2«S. 

SmtmtdoferHttwri»  RtgM  .ibidium. 

/«4.  fil.eod. 

It  tfnomodtia ftdt»  EccUJidUiet,  ibid.  imm. 

. lej.  ftl.eed. 

Att/u  dn  excnfetin  deliClit  qddll.ff9.  itum.t. 
fit.  ifj. 

•Aetas  qHonudt  probetur  ibid. au. ■j.  fil.eod. 
It  quomodo  per  teflesnu.a.  fil.eod. 

It  quomodo  per  dJpeUum  remifsiue  nunu.j. 
fil.eod. 

Aeris  intemperies  i compareudo  excufat^.  J4 
au,}t.  fol.tof. 

Affais  no»  poteB  ejfe  te  Bis  pro  dfpne  iaiurid- 
to,i)bi  eit  confiet  udo,  quod  omnes  de fimi- 
lid  reuocare  foleant  dd  dnimum  iniurid  fd 
£ldm  confinguineo,  quaB.  J4.  nume.  sf, 
fil.iio. 

Coetera  vide  in  verb.  confing. 

A finit  as filutd  an  repellat  i teslimonio,q.  2 4 . 

nu.sq.  fol.eod. 

It  an  tranfierfilis  ibid.  nume.  /7.  & Si. 
filxod. 

It  vfqut  ad  quem  gradum  d finis  repedatur, 

. <#•  fi  contra  afinem  depoatt  probat,  ibid.nu 
me.eod'.  foLeod. 
It  quid  fi fit par  inter  dccufintem,  & accu- 
fatum,ibid,nu.ss.  fol.eod. 

It  quid  fi  a finis  deponat  contra  a fine,  ibid. 
nu.st.  fil.eod. 

Affinitas  an  exeufit,q.fo.nu.rrq.  fit.  i fi. 
Aggrejfor  quisprafimatur,quaB.tojtu.toj^ 
foL  tpj. 

It  quid  in  altereantibus  verbis  tantum  an 
fint puniendi, fi deprouocante  non  conBet, 
ibid,nu.  i os.  fil.eod. 

Agfftffbr  poteB  occidi  ob  periculum  iniuria 
per  finalis, %,homicidium  num.  7 3 . fil.  qs. 
.dggrejfir  quis  prafumatur,(fi  quibus  conieUu 
ris.,dut prafismptionibusdbidem  nume.toj, 
foLqr. 

Aggrejfor  quit prafumdturjbid.nu.  1 3 r .remif 
fiui.  fil.qt. 

Aggreffirem  an  liceat  extraneo  Occidere  pro 
definfione  alterises  extranei  nu.  !%.fil.  qt. 
Aggrefiorem  etiam  fi  non  defendente  occidens 
mitius  punitur,  tbid.nu.  toi.  fil-qr- 
Aggrejfut  an pofiit  impuni  occidere  furiofum, 
fiue  dormientem  a^reJforem^.jt.fiLqS. 
Alapa  percutient  maius  delUtum  committit, 
quimpugH0,S.i.nu.i2.  {0L2. 

Alapam  dant  officiali  poteB  per  ipfitmmet  offt 
eialem  ad  furcas  condemnari,quaB.%s.nu- 
wu.2t,ULtlt.&q.ttMs.sf-.  U.2tt 


Alimenta  debentur  vxori  pendente  aduUerif 
qnaBione,^dulterium,nn.s  s.  fol.q. 
Alimenta filq  baniti  non  debentur  fifio , q.73. 

nu.tof.  tol.2j/. 

Alienatio  faBa  poB  deliCtum,quando  valeat, 
remifi.q.jSnu.)).  foLs^^S , 

AUus  pro  alio  quando  puniatur,quaB.  Se. nu- 
me. t.  ioLtss-:. 

Alterans  poenam  Index  an  debeat  caufam  ex- 
primere,q.Ss.nu.}S.  fol.ss4. 

It  quid fi  poteB  adiri fuperiorfibid.  fol.eod. 
AUernatiua  poenarum  exiBente  cui  stetur  ele 
iiio,ludici,velreo,  q.Ss.nu.e,  fol.tsj 
Amicus  fuornm  appellatione  continetur,  q.tq. 

nu.io.  fol.pi. 

Amer  excufat,q.es.nu.ti.  fol.siS 

Amor  in  deliOii  an  excufit,quaB.e 0 .num.17 
fol.ipq. 

Amouens  litteras  Indicit  a manu firuientis, 
quomodo  puniatur, q.C  S .nu.^^p.  fol.217 

It  quid  de  lacerante  litteras  iudtciales,  ibid,^ 
nu.qo.  foLeod. 

It  qutd  de  oceidente  captum  in  manibus  iu- 
Bttia.  ibid.nu.q2.  fol.eod. 

It  quid  de  monente  bannitos  , vt  fugerent , 
quado  familia  Curia  ad  iSos  veniebat,ibid, 
nu.q}.  fol.eod. 

It  quid  de  monente  debitorem  ciuilem , ibid. 
nu.qq.  fol.eod. 

Ample  Ciens  domicellam  inuitain  publica  via 
quomodo puniatur,q.f2.nu.  2.  fol.sSq. 
Anania  impugnatur,  q,ioo.nu.2.  fol.aSo. 
Andreas  Barb.  ab  impugnatione  Clar.  defindi 
tur,q.iSJiu.so. 

Angelus  impugnatur,  ^furtum  nu.  sq.  & fiq. 

W.35. 

Animal  irrsuionabilt fi  delinquat  an  teneatur 
Dominus,q.fp.nu.f.  fol.aj). 

Animalia  innent  a damnum  dat  ia  in  agro  alte 
no,  an  per  Oominu  agri  retineri  pojsint,  q, 
S2.nu.is.  foLsq^. 

It  quidfn  Regno  Xeap.ibid.nu.  1 6.  fol.  tqq. 
Animus  delinquendi , vel  occidendi  delibera-, 
tus  quomodo prafismatur,%.bomicidium,  re- 
mifi.nu.6.  foLqs. 

Animus  deliberatus  occidendi  quibus  conieCln 
ris probetur, remifi.ibid.nu.  ly.  f»^43- 
It  pfius  tenetur  eas  probare  ibid.  nume.  1 6. 
foLeod. 

It  fuperqualitsue  animi  deliberati  tBlocm 
tortura,ibid.nu.  eod.  foLeod. 

It  confit  ens fi  volutarii  oecidffe,  tollit  eoie- 
Buras  e/iam  iuris,&  de  iurefiid.  num.  1 7. 
foUod. 

It 
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Bt  v»M  c»ielim-4,vtl'fr4fitmpti»t$llit  tU/, 
mtitr  rMS$  vintU  1 1 

ftLttd. 

rtmtlMMtti ftcrttt  VHiMcrfitMtu  frU 
•idtiir  effici$,q.7ijiM.g.  {•l.iit. 

tuimim  retUitiu  tn Ipe3ti  dd  Diminum  Uci 
in  felnitnr,  vel  dd  Dominum  territorij, 
in  qno  tB  fitdrts  frofter  qndm  folmtnr, 
q.ylMM.  140.  loLiit. 

h feriens  trdBdtnm  mdleficq,dn  tenedtnr  no- 
mindre  ferfinds.q.tyjtse.f.  foLosj. 
^fojldfsd  qnU  fst,  & qnomodo  fnnidtnr.d’  dt 
iffisu froeejfn , drexeentortbm,  qndji.ji. 
nn.tt.  foLifi. 

hfpetdns  in  fyndicdtm  contrd  officidle  debet 
tnfiificdr- -ffetUtionem  exeifdem  dClit,  q. 
7S.nn.i7.  (tLtl?. 

hffeUdtio  ne  ddmittitnr  in  crimine  dffdfinij, 
^.dffefininm  nn.it.  Itl. /. 

AfpeUdti»  i ttrtnrd  dn  liget  mdnu  Indtek.q. 
e^nn.t^  fel.»d7. 

Et  qnid prd3icetnr  in fidtn  EccleJidJlico,ibi 
dem.nn.St.  foL>o7 

Et  qnid  in  Regno  Nedfjbid.  {elxod. 

^ppeUdtit  dn  ddmittdtnr  i decreto  de  ne  ter- 
qnende.ibid.nn.if.  foLttd. 

AfpeBdtie  dn  ddmittdtnr  i prtbibitd  deUtit- 
ne  drmornm.q.%3.fldt.gjin.si.  foLigt. 
hffetUtie  i panis  drbitrnrqs  dn  ddmittdtnr, 
remij.q.f4.nn.i,  toLi6*. 

Affelldtie  non  ddmittitnr  in  erimindUbnt  de 
eonfnetndine  Itdlid.q.fqjsn.  i. 

Fdllit  in  Regno  Nedp.ibid.nn./.  (ol.eed. 
AfpeUdtie  in  Regno  Nedpelitdno  ddmittitnr 
in  crimindlibue  d qndUbet prenifione , ibid. 
fel.  eed. 

Afpelldtie  dn  liget  mdnus  ente  iniibititntm, 
tbid.nn.i^.  fol.tyo. 

Afpellttit  ddmijfd  dt  fd3e  tni  de  inre  non  ef, 
jfet  ddminendd , dn  extentionem  fententid 
fnjpenddt.ibid.nn.i^  foLeod. 

ApptUdUo  ininfid  ligdt  mdnm  Indicis  in  Xe-^ 
gne  Frdncidjbid.nn.i6.  ioLsye. 

Hi  (i  effeni  Indices , i qnibns  in  crimindlibns 
non  dppelldtnr,  ibid.  fel.  eod. 

Afpettdtio  dn  ddmittdtnr  in  noter  io, ibid.  nn- 
me. 10.  fol.eod. 

Appelldtio  in  Regno  Nedp.  non  ddmittitnr  pro 
bemUiddjbid.nn.se.  feliyt. 

Appelldtio  d tertio  interpefitd  extentionem  fis 
Jpenditttidm  ipfo  reo  innittjbid.nnmt.%t^ 
fol.lTl. 

AfpeUdtie  inttrpofitd  in  Cinhdte,  vbi  dppetU 
re  licebdtfiiSd  Cittitnt fnerit  difmcmbrsUst 


stb  dliqne  Dncdtn,  ^ dlteri  RroJitU  fnbmif 
fd,i  qno  PrdficU  terminetnrjbidemytn.  4; . 
fi/.  2 7/. 

Afpelldtie  dn  ddmittdtnr  d non  ddmijfd  exce 
ptienedbfentid.,q.Sq.nn.tt.  fi/.  128 
Afpelldtie  tn  XegnoNedp.in fyndicdtn  ddqne 
jdt  remifio,q.ss.nn.2j.  felisi- 

AfpeBdtiene  prohibitd  per  jldtntnm  in  erimi- 
ndltbiss  plnribns  modis  limitdtnr  tdlefldttt 
tnm,q.s4.nn.4S.&feq.  foli7l 

ApfeUdttene  prohibitd  reis  eifetnr  ttid  probi 
bitdjfco,Aid.nn.i6.  foLiyt 

Afpeldtione  interpefitd  per  inqnifitnm  ipfo 
inre  per fifcnm  inteBigitnr  fdSd  ddhefio  df 
ptUdtionijbi.nn.  32.  foLt.71 

AfptUdtione  pendente  fotefi  feritdxdtio  ex- 
penfdrnm  dnte  inhtbitienem.qndfi.  e i.nn. 
11.  feliffi 

AppeUdtitntt  in  cdnfii  crimindlibns  dpndfn- 
fremd  tribnndlid  freqnenter  cognofcntnr, 
etidm  qned  pe  fi  tempus  dd  dfpeUddum  ‘Ott- 
rint  inttrpofitd  jbi.nn.sq.  fol.ies. 

AppelldUenes  qndlibet  d fentetqs  in  Cdnfisho 
micidiornm  in ftjttn  Eeclefidftice fnnt  fnb- 
ldtd,q.  fq.nn.12.  foLiyo. 

AfptUdttonts  in  panis  pecnnidrijs  ddmittn», 
tnr  in  fidtn  EcclefidfiicofdQo  dOndli  depo 
Jito , velddtd  cdntione  in  fermd  depefitt  fi 
i^tlldns  non  fit  conftjfus,  tbtdem  nnm.iS. 

Et  debent  infrd  fex  mtnfts  expediri , q.  yq, 
nn.if,  feleed. 

Aprntij  Pronincid  in  miferid  i Luronibust  Cr 
militibus  redd3d,q.fZ.nn.  1 1.  fel  170: 
Afrntini  citdti  dd  Mdgndm  Cnridm  ricnrin 
dtmenfe  Inlij  txftildnt  Septembre,  4.  34. 
nn.jt.  fel.itf,. 

Arbiter  dn  pofiit punire  tefitm  cordm  te  fdUi 
deponentem,  ^ . 3 8 au.  3 2 . W.13? 

Arbitrium  Indici  commijfnm  circd  torturi, 
quomodo  inttUigitnr , qntfi.6qjtnme.2i, 
felies. 

Arbitrium  Indici  concejfnm  per  fidtn tnm  in 
fnniendo,non  bdbet  locum  in  cdfibnsjn  qui 
bns  jpecidltttr  per  fidtutum  efi  panu  impofi 
72,^.  83.«».  4«.  felt^o 

Arbitrium  concejfnm,  vfijdd  mortem  intelltp 
. tnr  txelnfinijbtd,  nn.41.  foltod. 

Arbitrium  in  panis  non  extenditur  dd  mer- 
tem in  d)U3ie  non  conjnmdfisjbid.nn.  42.  . 
fol  eod. 

Arbitrium  cocejfnm  in  codemntndo  nencen- 
fetur  cicejjnm  in  procedendo  jbide,  nu.q^. 
ifUttd, 


st  4 Ar- 
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^rlitrium  ludit k eejfut,  vbi  Ux,vel  Htuu- 
tum  fecUtim  ftuum  imponit, queSi.!^.nu 
me-i.  W.J5J. 

it  qut  num fit  imptnendjt,fi  ttmport  deliSi 
trutvnapuHd,  (fi  ttmport  ftnteutit  dU* 
diutrfd,ihid.uu.^.  (ol.tod. 

it  quid  in  cdufd  dpptUdtionis  ibid.numt.  5. 
ioljod. 

dbrbitrio  Indicit  Sidtuitur  ttrminut  dcctdtdi 
dddiiqutm  locum,q.  34.««.  j.  i>/.  ttS. 

it  quid  in  nduigdtiont  nu.  3.  {ol.tod. 

it  quid  dd ptrquirtndum  dbfinttm,  uu.  1 6. 
{ol.  tod. 

Arbitrdrqs  in  pornit  Iudt.v  pottsl  punirt  ptcu- 
uid,(fi  in  corport,q.Sl.nu.iS.  fol.jqo. 
it  dU  dd  morttm  ndturdUm  ibidtm,num.^f. 
{ol.tod. 

itdn  dd ptrpttuum  cdrctrtm,ibid.num.  43. 
{oLcod. 

Arborum  inciforts  quomodo punidtur.,  q.  st. 

nu.tto.  fol.220 

Arborts  incidit, (fi  txportds  tenetur  furti,  §. 
furtum,uu.)2.  fib  Si- 

it quid  de  incidite  drbore,  (fi  inde  mele  fd- 
uU  extrdhente,ibid.  nu.p 3.  . foLeod. 
Archididconm poteil  punire  ipiftapum  extra 
neum  delinquentem  in  fudDiieeefi.q.tsJiu 
me.is.  fol.131. 

Arcbiepifeopm  qudndo pofit  puniri  dfufitd- 
ganeo,q.3%.nu.ij.  fol.130. 

Aretinierror,q.}4.nu.s.  ■fol.^6S. 

Armd  in  vno  territorio ^ortdns,  (fi  in  dlio  uim 
committens  in  vtro^  punitur ,qudfi.  3 S.nu- 
■ me.2^.  foLi37. 

Armd  portdre  quSdo  Uctdtpremfi.q.  ts  .nu.sp 
fol.tqt. 

Armd  venendtd  portds  dn  fit  mdgis  punUdut, 
ibid.nu.qo.-  fol.eod. 

Armd  iuxtd  dliquem  inuitd  du  iBiut  ejft prd- 
fnmdtur,ibid.nu.s  9.  fol.eod. 

Armd  dmittuntur  i portdnte  licet  nihil  diQn 
fit  in procldmdte  de  dmifiione  illorum,  ibidi 
fidt.eodjtu.Sj.  fol.tod. 

ft  cui  dcquirdtur,ibid.nu.  6q.  fol.tod. 
Et  quid  feruetur  in  prdiiicd,  ibid.  num.  eod. 
foLeoa. 

Armd  deferis  fi  per  ludicem  videatur  poteSi 
puniri  fine  dlio  procejfu  ibidem  nume.  6q. 
{el.Jsb. 

Armd  per  momitum  hdbit  an  cUbcdt puniri , 
ibid.nu.74.  fil.eod. 

Armd  deferis  ex  priuilepo  fi  en  illis  offendit , 
perdit  priuilegiumjbid.nu.7q.  foLeod. 
Armd  ligdtd  portat  no  dicittnbabera  malum 


animum jbid.nu.7%1  r,'  •'  -fbl.eli. 

Armatus  {ugtens  adEcclefidm  a» gaudeat  ip. 

fius  immunitdte,q.  jo.nu.  16.  {oLstt. 
Armorum  delationem  officidUt  fuo  antecejptri 
prohibere  potefijj.i2jtu.  y i.  {A.tqq, 
Armorum  delatio potefi per  Magifiratumpro- 
htberijbid.nu.tt.  {ol.iqq 

Armorum  delationis ptena , (fi  an  admittatur 
appellatio  in  ea,ibid.nu.q  j.  iol.eod. 

Et  dn  in  declaratione  inettrfuspena,  ibidem 
//«.34.  {oLeod. 

Armorum  delatione  fujpeltus,  fi  refifiat{tmi~ 
lid  infiicienti  an  portet  arma, an  in panam 
inciddtjbid.nu.6o.  {oLeod. 

Armorum  metione{dffd  in  !ldtuto,dn  exteda 
tur  dd armaddenfibilidjbidem,  nume. 66. 
{ol.^q6. 

Armorum  dppelUtione,quid  veniat,  remifiiui 
ibid.nu.67.  ioLeod. 

Et  dn  detes,  ibid.nu.6%.  {ol.eod. 

Et  an  armd  rufiicdlid,ibid.nu.6 9.  {oLeod. 
Et dtt fufies,(fi lapides,  ibidjtum.70. {ol.eod. 
Et  dn  cultelus  ad panem,ibidem  tsume.71. 
Sol  eod.  . : . ■ . 

Armorum  delatio  quatio  fit  coneededa,  remifi. 

ihid.nu.72.  {oLeod. 

Articulos  {alfotproduces , eis^  renuncias fine 
partit  proteJldtione  an fit  puniedut,^.  {altu 
ttu.71.  . {ol.sS. 

Articulos  {dlfificds  an  prsfumatnr fcieterjsel 
ignoranter {acerejbid.nu.  73.  {oL%2. 

. Et  qua  ptena  fit putstendtts  fifuper  eis  teUes 
examinaueritjbid.nu.eod.  {oLeod. 

Et  qttid fidte ftatuto  nemtnem pretexeu  igno. 
rantid  fe  tueri  poffejemifi.ibidem,num.7q 
{ol.\eod. 

ArtXexmaH  verfattu  inartificio  quomodo  pn. 
.■.nidtur,q.Sqj>um.3.  remiji.  fii/.i4S. 

Arti{ex  debilttdttu  in  digito  particulari,  an  di 
cdtur  debilitatsts in  membro , remtf.  q.69. 
nu.2.  {0I.221. 

Affdfimus  C Ierit m ipfo  iure  itstelligttur  degra 
ddtut,q. 3 6.nu. 33..  '{oLt 3 i 

Et  potefi  per  Ittdttem  laicu  puniri,  abfj,  alia 
. degradatione jbid.nu.iq.  {oLeod. 

Affafiinus  folitus  committere  afjafiinia  poteil 
puniri  ex folo  conatu , quajl.  92.  nume.  q. 
{ol.26q. 

Affafitntssnb  dicitur  occidet  fubfie  equifibi 
dtnadi,%jffafitninm,fubnu.  10.  {0I.9. 

Affafiinus  non  dicitur  accipiens  pecuniam  pro 
expefis  totum  {adedit,  nu.S.  {ol.eod. 

Nec  accipies  deno  vnum  par  caligari , ibid.. 
■ naaod.  ■ , foLeod. 

_ A/. 


INDEX 


hlf4fsinm  ni  dicitur  f^e.vtlgrttU  delinanet 
fme  primfpiuie^id.  nn.  7,  t»Lf. 

hffafttnm  tii  tft  prttrUm  ininrUm  vlcifccty 
ficijjpcenmU  dddnUudUd.nn.  j . f>4  g, 

hfnfsittinm  ckrici ptteft  ctgntfit  per  vtrS^ 
tHdicem^.l6.nn.-i7,  fe/.ljj 

hjfnfsininm  »n  ctmmitut  vnlnertns  pre  pe- 
cnnity  Htnfecutn  morte.%.*lftfstmMm,Hn- 

iU.9. 

ininm  quemtdo  prcbetnrdbidem,  j»j».  3 . 
f«/.  etd. 

^JJ*fsimnm  non  inducitur  ex  gener tli,^  in- 
certn  prcmifsitne^bid.nn.  6.  ftLg. 

£t  qntd fi  nihil  remnneat  in  Inero,  ibid.nnm. 

fot.eed. 

hjftpininm  non  committit  interficies  fnb  jfie 
cefeqnends  hnreditntem  oceifijbtd.  nn.tt. 
foi.eod. 

hlftfisiniKm  requirit  oceifnm  effe  Chriflinnn. 
iM.nH.li,  i,iitd. 

£t  in  dnbio  inlerfeausprt/itmitnr  ChriflU- 
nta.7bidj1n.tq. 

hJftfsintKm  qnibta  nrgnmetie probetnr,  ibid. 
nn.tu  foLeod. 

Et  nn  per  fodor  criminufibidem  , remiftini, 
nn.3  2.  ioUod. 

Et  nn  per  teftet  examindtos  pnrtenon  citntd 
ibidjiH,eod.  (ol.eod. 

hjfnfsini  qni  dicHntnr.cr  vnde  effinxerint, %. 

njfnfsinmmnn.i.  f,l,g; 

hjfnfsinij  pnnn  no  tenetnr  inqnifittu  dennxi 
htjbid.nn.ig.  'foLeod. 

Nec  diciinr  Ajfnfsinuefiprorknbiliter  ignorn 
nerit  pecnnum  interuemjfe,  tbtdjtnm.eod. 
foi.eod. 

hfinfsinq pxnn  no  tenetnr  mndnns.fimnndn 
tnrim  prnmio,  et partienUri  odio  mortis  efl. 
ibid.nn.  20. 

hjfefstnij  pxnn  ciren  m4ndnntem,c-  mnnda^ 
tnrinmqnnfis  in  Regno  Nenpolttnno , ibtd. 
«Mi. 

hfidftinq  nffeihu pnnitnr,Ucee  no  fit  fecntrn 
effeausjbid.nn.  14,  foi.eod. 

Et  de  qno  AffeSa fit  inteUigidnm,  ibidjtnm. 
eod. 


foLeod. 


qnnlitAs  debet  ceclndenter  probnri 
qnndo  Inictu  cotrA  Clericnm  vnlt  procedt- 
re,q.qq.nn.'Sg.  foLiqy. 

PiJjAfsinq  qnthtAsin  Clerico  debet  cofiArenn 
te  tnqnifitionem,  q.  jS.nn.j  f.  R 1 3 3. 

Et  qnn  reqnirAtnr,remifs.  foi.eod. 

Et  qmdfi  ni  opporeAt  de  Afioftinio  ibid.f.eo. 
fffAfitnq  qnoUtAS  efi  dtfcntiedA  primo  fiCU- 
rumineompetettAm  Induit  nOegAtjbidem 


nn.ig.  foi.eod. 

hfcendens  de  noOe  cnm fcnlis  nd  dtrnnm  nhe- 
HAm qnomodo pssaiAtnr,  qnAfi.6%.nnm.to. 
fol.016. 

PifcribesfibiAliqnidteBAmeto  Alieno  inqni- 
btu  CAfibrn  excnfetnrj-emifsine,  %,fAlfnm, 
nn.22i.  iol.2j. 

Et  Nottrins  mercedem  fibi  dtbitnm  pro  feri- 
pto  tesi Amento  Afertbere  pottif  tbtdem,  nn- 
me.  22%.  foLeod. 

Et  qnid fi  fibi  ItgAtnm  AfcribAt,rtmifs.  ibid. 
nn.osq.  foi.eod. 

hjfertit  vnlnerAti  etiom fine  inr Amento /affi- 
cit nd  inqnirendnm , qnoft.  j i . nome,  f 3» 
fol.ioi. 

hjfertit  vnlnerAti  fe  mori  cnlpn  medici  no  in- 
XAt  percnffirem  , nifi  olit  er  de  hoc  confiet , 
q.eAd.nn.jg.  foLeod. 

hftfitns  homtctdio  qnAndo  dicitor  ei  prAfinre 
opem,a.go.nn.\2.  foLigt- 

Et  qmdfi  dehnqnentem  AjftciAnerit,  ibtdem, 
foi.eod. 

Et  qnid fi fieterit  i longi,  nec  moneris  nrmA, 
ibtd.  foi.eod. 

hfsifiens  Arnutta,  nec  prohibens  deUSom  cS 
potneritvidetnr  ejfe  pArtteeps  facinoris  fi 
dehnqnentem  poftea  A/fociatterit,  tbid.  na- 
me.ij.  iol.eod. 

Pfsifiens  deU^o  qnomodo  pnnsAtnr , ibid.  nu- 
me.  tg.  foLeod- 

hfsiftens  -vitletU  non  animo  offendendi,  qnid 
debeat  f acere, vt  non  teneAtnrjhtd.nn.  31. 
foLsgt. 

Et  qnomodo  probet,  fe  non  dedtjfe  opem  licet 
Ajfiiteritjbi.nn.22.  fel.tgs. 

Et  An  in  dnbio  prafomAtnr  afiiti/fe  Animo 
pendendi,  ihtd.nn.2i.  foL2gs. 

hfttfies fcienter  baiionAti,  qni  pofiea  occidit, 
qnomodo  pnniatnrjbid.nn. : g . foLeod. 
fiifsiftere  deUao'tn  prtfnmatnr  qnk,remitti- 
tnr  arbitrio  Indicit,ibid.nn.  17.  foi.tgt. 
hfitornm  immanitates  aTib.  Imp.fnblata  fnt 
rnntyq.lo.nn.^s.  ■.  fol.tsi. 

fitffocias  pofi  dehanm  habet  prafmkptionem 
contra  fe  q.go.nn.i%.  fol.262. 

hf ocias  ahqnem,qni  aUnm fibi  obniam  faSi 
interfiettysn  teneat nr  , ^ qnandq  ibid.nn- 
me.oq.  foLeod. 

fittentatio  qnalibet,fine  ali  ut , qni  tendit  ad 
dtflingnendnm.tfipnntbilis , elnmmodo  noto. 

. /it inlenibns deh£ris,q.%g.nn.g.  foLaqg. 
hattntans  corrumpere  Indicem  punitur , etH 
quod  Index  non  confenferit,  ibtefjinme.  10. 
ftUtod. 
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Aulftr  feCHcld  vift  GtlernAttr  SfoUn,q.if, 
nn.iz.  Ul.it  f. 

^udietU  Rtgit  Rtgni  NeMf^liu»i,4n  & qijt 
dtrtmitunt  VitjpilUs  Bdrtuum,^.  |8.  »»- 
mc.ft,  M.119 

AdfertntfcriftitrM  i mtnibmlMdicUijiiitfd 
ttafiiai4tur,%  i^,  Ul.tj, 

AdfcTre  quid figmfctt,  dr  <*»  frtbtt  violctid, 

UL149. 

A»g"ft.dt  Arimjmf4g44t»r,  3 S-xnme.  45. 

5/.  Ii/. 

Adiitrildt  iudicidlu  nS  debet  viUfeere,q,46. 
itM.sj,  M.\%6. 

AuBor  miM4  rix4  qieomede  ctg»tfc4t»r 

tm.jj.  Ui,  ife 

AxKir  ne»  4 C4»ft  no  feteft  ntunm  C4»fam  4I 

ieg4rt,q.i\7.nM.f^.  Ul.Hi. 

A»tb.bon4  dimH4ter»m  decUrntnr,  & Itmit. 

<}.7%.n».6.  Ul.iii 

Auth.pr4tere4,C.VHd.-vir.&  vx.an  frtcedxt 
fnhlic4tu  benu  meriti, qx4S.7t.nMme.  t7. 

Ul.i}6. 

AxxiUxtor  in  deUSi,  4»,  & qxXdeteneetxr, 

• q.fe.nx.t.  UI.J61. 

f / qxemde  qnit  dicetxr  dXxilUter,  Ul.  eed. 
ft  qnomede  fxnixtxr  frxfteni  euxilixm  rS 
fenti  f4eem,ibid.n».i.  Ul.etd. 

AMxiUeterqxide  fefit  fxniri  etiem  fro  q*4- 
lu4te,q.fo.n».q.  Ul.^6t 

£t  qxide  teneetMr  fUtfqxem  frinci felit,  ibi 
dem  nx.q.  ULeod. 

Axxilieterin  cendxcendt  interficiendxm  ed 
lecxm  delilti  in  dxbie  qxede  dtcetxrin  do- 
lt,q.go.nn.6.  Ul.i6t 

AMxilietor  en  teneetxr  eedem  fan4,q»4  frin 
ci felit  interxeniete  eiue fcientie , ibidem, 
UUod. 

qxid in  minore  2 t.ennii,  ibid.  ULeod. 
Et  qxid  de  eccemmodente  domxm  ed  fecien 
dxm  treSetxm  de  hemicidto.q.fo.  nxm.j. 
Ul.261. 

Axxilieter  en  teneetxr  fi  non  efferet  de  fre- 
cedite  treSetxdbid.nx.  S.  ULeod. 
Et  qxid  fi  ne  coSet  frinci felem  deliqxtjfe 
eliter  qxem  fer  centxmettem  , ibidem  jur- 
me.f.  ULeod,. 

Et  qxid  freSicetxr  in  fietn  EcelefieSice , 
ibid,nx.io.  ULeod. 

Et  qxid  in  Regno  Neef.nx.  1 1.  ULeod. 
Axxilieter  en  fofiit  torqxtri  fxfertreSetn 
frthibitoq.fO.nx.il.  foLtit. 

Axxilinm  delinqxtnti  foteS  frefieri  tribue 
temftribut.q.qo.nu.q.  UL»6l 

Axxitixm^c^  efiiftitie  quomodo  frobetnr,ihi- 


demnu.ri.  ULeod, 

Et  qxemedo  quit  exenfetxr  eb  efiifientie,re- 
mtfi.ibid.HX.  1 4.  ftl.etd. 

Auxilium f refletur  ecclemendo  ctxure  tum, 
qui  effeiiditxr,q.fo.nu.2i.  Ul.i6t. 
Et  cuSediende fercinet,^  veSet  delinquen 
tium,ibid.nu.2f.  ULeod, 

Auxilium  ceoferetixxm  en  dicetur freSert 
efiiftent  ermetut,c^  nihil  fecient , ibidem 
nx.io.  ULeod. 

X 

Al.inLfer  henc  nxm.  1 7.C.  de  temf, 
eff  .enucleetur .queft.qqjixm. } /. 
lel.iqe. 

Sei.  in  1.  non  ideo  minue. C. de  eccu- 
fet.decleretxr,q.tf.nx.%.  Ul.tif 
Beldue  imfxgnetxr  q.77.nu.  Jl.  ULil» 
Bennitui  ex  cetxmecie , en  dicetur  bennitut 
ex  mele  fido.  %.frimt.  nu.io.  UL  1 . 

Bennitut  quomodo  probetur,  S.hemicidix,re,- 
miftixe,nx.  itp.  ULtt 

Et  qxendo  ftfiit  occide, ibidem,remiftixi.nx. 

eodem.  ULeod. 

Benitue  fro  ejfeftinio  impuni  occiditur  de  i» 
re cenontco.%.htmicidixm,nx.t po.  Ut.eo.i. 
Bennitxm  etiem  extre  territorium  bennietit 
interficient,gexdet  beneficio fletxterie  im- 
fxnitetit.ibid.nx.  ip 2.  Ul.fi. 

Etillixt  exceptionem  opponens  impedit  vite 
ritrem  frocejfium,ibid.  nu.  tod.  {ol.etd. 
Bennitut  non'  foteft  feiffum  impuni  interfice- 
re etiem  flente  flet uto, quod  bennitut  occi- 
di poflit,tbid.nu.if}.  ULtt. 

Benitum  ex flet  uto  impuni  occidet  foteS  mx 
ros  duitetit  tre/cendere,(fl  erme  prohibi- 
te de/erre,%.homieidiuM,nu.  ipp.  ULeod. 
Benitos  impuni  occidi  ed perfecutionem  beni- 
torum  de futetus  cx  ceufeftetuere  foteS, 
ibid.nu.ioq.  ></.52. 

Sennitum  cepiet  pro  furto  non  fotefl  nomine- 
re  benitum  fro  homicidio  licet  ceftut  cofite 
retur  homicidium,  fro  quo  no  flueret  benni 
tmdbid.nu.ioS.  ULeod. 

BXnitum  ignoret  er  occides  no  c^oflequitur  fre 
miu,%.homicidiumnu.2op.  ULeod. 

Benitum  occidet  fortuito,  vel  ed  flui  defle n fi 0- 
nem,fine  vt  oficielis  no  hebebit  premi  u m 
fletuti,%.homicidum  nu.it  2-  W- T J . 
Benitum  occidet,  qui  dolosi  eiue  bennh  frpcu 
rexit  no  geudet  beneficio flet  uti,  ibide  nu- 
me.213.  ULeod. 

BenuuenopoteS  impuni  ofendiex  diflofitio. 
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we  SdtKti  f*S  ttrminKm  legi 

time  tmpedtliuUimf4rere  ni  fetmt , %.  ht- 
mieidittm  »«.114.  T / 

Simium  fr»  furto  et  fiet, vel  interficies , tm 
fofit  nomintre  Unitum  fro  homicidio,fii 
te  ilttmtoyqnodfofiit  remittere  h initu  fro 
mtnort  deltclo,  tbt.nn.  1 1 f . foLeod. 

Binitue  hnbet  niminttionem  titum,  (fi  exfe- 
Ois  decretum  no  foterit  imerim  ctf  iduet 
udhut  »0 fit  induit dt ut ,^idemnume.  itf, 
(ol.eod. 

Binitue  refonfdut  in  friBintm' liiertutem ■, 
quomodo  reUxtri  debent, SJsomtctdium.nu 
me.eod.  (oUti. 

Sinitut  ex flnribut  binis  frnfentis , nut  in- 
terfietis binitum  ex  vnieo  bino,  en fit  Ithe- 
ridut  tb  omntbm  binit,Siite  Jintuto,qus)d 
debent  eximi  de  bino , ibidem,  nume.  ti-j, 
(ol.eod. 

Binitum  cnfitnle  delidum  committetem,  mi- 
suri  tnme  foenn  ex  iufin  cnufn  codemuntu 
cnfiis,nut  interficies,  debet  fine  remifiione 
furtis  gnudere  frnmio  fintuti  frofofito  oeci 
deti,vilenfieti  binitum , ibidem,  nu,2i8. 
(oL  eod,  : 

B initu  occidetis  f rumium  cemfetit  etium  in- 
terficieti  esetru  terrtttrtum,^,bomicidium, 
nu.ztp. 

Binitum  interfeciffe  meties  udcefequedum 
frumiu  fiututi  , vltimo  fu ff  licio  efi  flelte- 
due,ibtd.nu.iio.  (ol.eod. 

Biniti  un  fofiint  fine  fecento  offendi fi  it  e ftn 
tuto,quodfine  feccuto  offenditur,  tbid.  Hu- 
me. 12 1.  (oLeod. 

Binitum  cufies  eumi  in  urbore  fulfiedes,  un 
incidut  in  fotnum  homictdif  , vel  vfurfutu 
iurtfdiiltonif,  homt fidium  , nume.  222. 
fol.^}. 

Binitum  imfunb  offendes  e xftututo  unfoj- 
fit f uniri  tn  etm  euduuer,ibidem,nu.ii}, 
fol.eod. 

Binitum  cnfietit,vel  occidetit  f rumium  non 
cimfetit  cu fleti,  vel  oceideti  mulierem  bi- 
nitum.ibid.nu. 2 26.  (oLeod. 

Binitum  occides  multer  eofequitur  f rumium 
flututi,%.himicid'tum,nu.  217.  (oLeod. 

Binitu  multer frugnit  un  vi ftutnti  imfumb 
occidi  fifiit,ibid.nu.22q.  (oLeod. 

Binitu  muUeri.cuim  vir  efi  binitms  un  Isceut 
udulteruri ibid.  HU.22J.  ftLj^. 

Bunnitum  f utrem  an  tmfuni  occidue  filimfii 
te fiututo,qubd  bimius  fofiit  tmfuni  offtn 
di,^Jbomicidiumnu.22i.  ^*L^q. 

Bnnnitum  maritum  non  luit  vxori  oeeidtrt 


exdillo fiututtibid.nu.  *2t.  (oLeod. 

Bunnitue  Ferrurienfis  ex  Purmu,  eofi,  legutus 
ifuo  Principe  mt(fus,non  foteft  tamquum 
bunnitue  ofiendi.tbid.  nu.  ojo.  f<Ljq, 

Bunnitue  un  tmfuni  occidi  fofiit  ub  eo,  qui  in 
treguu,  vel  fuce  iuruuit  tum  non  offendere 
1b1d.nu.21 1.  (oLeod. 

Et  quid  in  foro  honoris,  ibid.nu.2j2.  (oLeod, 

Et  quid  de  ixre  Cunonico  %.homieidium,  nu- 
me.2j2.  (ol.eod. 

Bunnitus  fofi  fromifsionem  de-  non  ofendendt 
non  libtrutur  u fideiufsione  frufistu,  ibid, 
nu.is^  (oLeod. 

Bunnitue, fi  fe  defendendo  homicidium  commit 
tat,  non  frungit  cuutionem  de  non  offenden- 
do%.nu.2j%.  f>L%q. 

Bunnitum,qui  exfiututo  imfuni  occiditur ,un 
froditone  occtdereliceut.ibid.  nume.  2j6. 
(ol.  eod. 

Bunnitue  imfune  occiditur  ud  infiuntium  inU 
micorum,  vel  fro  fecuniu  fiunte  dslh  flut» 
tofibid.nu.ijj.  (oLeod. 

Bunnitus  gruiiurue  u Prineife,  nondum  tumf 
cunceUutue  exulbo,  an  fifsit  imfuni  occidi 
virtute  dtilifiatuti  %.homicidium  au.2^8. 
(oLsq. 

Et  quid  de  bunnito  minus  legitimi  cunceSu.- 
to,tbtd.remifiiui  nu.2jf.  (oLeod. 

Et  quid  de  bunnito  non  canceSuto,  qui  fana 
foluit,  vel  gratiam  obttnuit,  ibid.remsfsiui 
nu.eod.  (oLeod. 

Et  quando  frufumuturfcitntiu gratia,  ibsd, 
remtfstui  t.u.eod.  (oLeod. 

Et  de  modo  defendendi  occidentem  b anitum 

fr  aliatum,  non  tamen  cancellatum  ex  Itbro 
annitorum,tbld.remifsiui  nu.aqo.  (oL^u. 
Bannuum  fetentem  fe  deleri  i banno  occidet, 
an  debeat  puniri  homicidium  num.  241. 
(oLeod. 

Bannitus  iniufii  caucetatses  u banno,  vel  i no 
habete  autboritate  imfune  occiditur Jbid. 
nu.tqa.  (ol-eod. 

Et  dicitur  iniufti  canceSutut,  vbi  non  affa~ 
ret  decaufa,ibi.nu.tod.  (oLeod. 

Bdnitui  toleratae  an  imfuni  fofiit  occidi, %. 

homicidium,nu.2qj.  (oL^q, 

BaniiuiJiubeifaluumcoduSuudifiotefi  offendi 
ixtra  locum  delicti,  ibid.  num.tqq.  iol.  eod. 
Bamtm  no  caceUatue  ex  albo,an  f^it  imfuki 
offendi , flate  reformatione,  banitos  omnes 
abfoluios  effe\  (fi  de  eorum  banno  cuneellu- 
tot,uc  reftuutos.^bidem^emifi.  num.  24/. 
(ol.eod. 

Et  quid  fi fuerit  tametUatm  ex  vno  libro , (fi 

non 
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m$n  ex  Mktrt,%JimietJuim^emi^.H».\i46 

£l  quid prebtre  debext  Ad»ecMttu  b/tmiti  ti 
tT4  htmicitUm.,remift.ibidjiH.tod.  itl.tod, 
SJititM  grMtutue  de  hemiciditiMcitM  etterim 
homicidij grttU  wifu/ie  fttefi  eccidi,^.be- 
. micidi4m,Hii.3^7,  {»l.s^ 

Samuiu grMtUtue  fnb  cediticme  bubede  ftcit, 
em  fi  hdbitM  pdee  toleretur  i frineipe  ,pof- 
fit  impune  ojfemdijuatequam  cuncnetur  d 
bdH0dbid.uu.249.  {oLeod. 

^iaiiiufifub  coditione  dlicuiue  fieruitij  de- 
. bedt  reojairi,vel fit  Uberutus  dbdno,dnde 
» fiudt  ejfe  bimtum  dbfi^  decUrdtione  ludi~ 
cit  fuper  feruitio  prefiuo,%.homuidium.,nH 
me.jfo.  fol.jj, 

Sduitut  iutrd  tempta  djfeturdtionie  homici" 
dium  committes dmpune  occiditur  ex  dido 
ftdtutodb1d.uu.2j1.  foLeod. 

S duitae  hdb  ts  fidluumcoducium,  fi  fit  repertus 
tu  comttiud  bduitOTum,  iure  occiStur  ,%.bo 
micidium.nu.2s2.  iol.ts. 

SdUUum  oceidett  dicitur  eJfe  iu  culpd  no  iuut. 
■ ftlffidoydu  cffet fubldtum  binum , ibid.uu- 
,9.^e.2jj.  {oieod. 

Sduitus,dupofitt  impune  occidi,  fi proteftetur 
obtiuuiffe  grdtidmdbid.HU.  2 S4.  lol.  f s. 
Sduitue  minus  legitime , velnuUuer.  du pofiit 
. Jmpune  offendi  in ftdtu  EcclefidJlico,ibide, 

. UU.2JJ.  , f.eod. 

Sduitai per feutetidm  legis  muuicipdld  dum- 
tdxdtydn  pofitt  impune  offeudt  -virtute  di- 
diftdtuti,%.homicidiummu.  2 fy.  (ol.  J s 
Binttus  clericus  d ludice  luteo  ignorante  itlu 
effe  clericum, au  pofiit  impuu  e occidi  fi  ante 
didoftdtutodbid.nu.2Sbi  iol.eod. 

Et  an  didus  Clericus  bauttas,  fi  alium  bdni- 
. tum  occidah  gaudeat  pramiodbidjtu.  2jf, 
iol.eod. 

Sdunitos  du  clerici  impune  occidere pofiint . ■ 
ibid.  foLeod. 

Bannitus  an  pofiit  impune  occidi  ex  dide  fiu- 
t ut  e pede  te  appeUatteue  a feutetia  bauni, 
^Jiemicidium,au.26o.  , fol.jj. 

. Et  du  pendente  restitutione  in  iutegrumj^el 
. dlieremediedb1d.nu.261.  foLeod. 

Et  dU pensBfjt  termino  ad  dppeSandumdbid. 

. nu.2ff2.  foLeod. 

Et  quid  in  ceufeffo^eir  teuuido.%.heudcidiu, 
nu.26}.  f*Lsj. 

Bannitus  dum  ad  fuppltcium  dittitur  an  pofiit 
impune  eccidijbijtu.2f 4,  foLeod. 

Sannitunt  captum  a Curia  occidens,  an  i/com- 
mittat  crimen  lafa  Maiefiatu,  i^id0^  > re- 


mifiiui,num.2fq.  f»b-yS- 

Bannitus  captus  a priuato  dn  pofiit  ab  alto  im- 
pune occidi,%.bemicidium,nu.  2*0.  foLeod. 
Et  quit  eorum  debeat  confequi  pramiu,  tbtd. 

nu.eed.  ioLj6. 

Bannitus  an  pofiit  impuni  occidi,  dum  citatus 
iret  ad  Iudtcem,thsd.nu.2<S 7.  foLeod. 
Bannitus  an  pe/sit  occidi  extra  territorinfia- 
te ftdtuto.qued  impuni  occidi  pofitit  in  Ci~ 
uitdte,  vel  diUrUiu,%.homicidium,nu.  26 1. 
foL  56. 

■Et  quid  in  ftdtu  Ecclefiaftiebdbidemmn.269 
foLeod. 

Et  au  occidenti  competat  pramium  fiat  uti, 
ibidjiu.  2JO.  foLeod. 

Bannitus  impuni  occiditur, vbi  eft  cenfedera- 
tio  in  loce  banni,& locus  e fi  pramioftainti, 
%Jnmicidium.un.27i.  fel.jH. 

Bannitus  pro  affafsinie  quando  pofsit  impuni 
occidi  extra  territorium  bini,  vbi  no  uiget, 
flatutum  offendedi  bannitum  impuni, ibid. 
nu.272.  ftLetd. 

Et  quid fi fit  Clericmdbid.uu.27q.  foLeod. 
Bannitus  propter  lafa  Maiefiatis,dnt  rebeHio. 

niscrimen.velfiimile,  extra  b/mnieiis  terri 
-\  torium  impuni  occiditur  , ^ competit  occi- 
denti  pramium  ftatnti,%.  homicidium , nu- 
. me.27d.  fol.%6. 

Bannitn  occidis  in  Ecclefia  no  tenetur  facri- 
- legij,ibidjiu.27j.  toLeod. 

Bannitum  interficits potefi  incontineti  iBum 
impuni fteltare,& derobarefibid,  nu.  27 f, 
foLeod. 

Bannitum  occides  extra  territorium  , vbi  im- 
puni occidi  poterat,  non  debet  puniri  a In- 
dice onginis.vel  domicilq,%J>omicidtu.nu- 
me.2r7.  • fol.jS. 

Bannitum  prafent antis  pramium  debetur  cpfi 
gnasiti  caput, ibid.HU.  278.  foLeod. 

Bannitum  occidenti  ad  defenfam  non  datur 
pramium  ft at  uti Jbid.nu.27  9.  . foLeod. 
Et  quid  in  occidente  bannitu  ignorater.ibid. 
nu.eSo.  iol.eod. 

Bannitum  interficere  exifiimat,  fed  alium  no 
banttum  occidat  am  teneatur  aliqua  poena, 
%homicidium,nui27U  fol.%6 

Bannitus  fixe  exulatus  ab  aliquo  loco,  fi  mori-, 
. tur  pedete  exilio,no  petent  in  di  fio  locofe- 

peliri fini  licentia fuperioriiquaft.ioeaiio 

. me.q.  fol.2to- 

Sannitum  in  libri  centum  fi  ex  fiat  ut  0 impu- 
■ .ne  occiditur  , an  iceat  interficere  bannifi 
inplurilus  mintribus  fiummi  excidetibut 
. infimulceti tiirne,%JbomicidMi.  xiz-f.ji 
' Ban- 


INDEX 


StnmtMt  tuftfiitftdtfenJ^ejiUdjtH,  285. 
itLttd. 

S/utHUm-fHim  ian* fifata  ddemitJibtrdtKr  i 
creditarHMSytf.7S.  »*.  1 5 j . f</.  1 

Et  4it ffcKs fit  necejfdrims fuceefifar,  ibidem^ 
ttM.ecd.  ftl.e»d. 

Et fifct  rtfudUate  quit fitcctddtdbid.  f,efd. 
Et  quid fi  ffcMt  fucccddt  in  quttd  banornm-, 

■ tbtcL  fiLeid. 

Etnitus^ni  fttefi  impnni  tfiindi , patefi  ttiX 
b»nUpriKdri.,ediem  qddfi.nu.  1 1 4.&/1 2 J/. 
Sdnnttd  txclnfi  i fncteftttne,  dn  ddmiitdtnr 
pfcHt,vcl  vtniens  db  inttfidtt , tdd.  qndfi. 

{tl.ttd. 

Et  dn  ins  ddcnndi  trdnfedt  in pfcnmfibidtm 
nu.it  i.  (tLetd. 

SdnnituJ  ni  Mcitur  de  cuiuthdtu  dijjmtdtur, 
q./i.nu.jf.  6/.24J. 

Ednnitns  na  ddmittitur  dd  dppetUndum  per 
Pracurdtarem  in  cdfibutdn  qtubut  bdtutmt 
paterdt  dppdUre,q.$}.nM.%.  faLi6f, 
Bdnitus  ddtnijfus  dd  dppeUXdum , debet  dfi'u- 
mere  in  fie  anus prabidi  innacetidm , q.fd. 
nu.j.  (at.267. 

Et  fi  Index  veUet  dfi umere  in  fe  anus  prabd- 
di  deli3um,na  pafifet  dhid.nu.  7.  taLead. 
Ednniti  in  Regna  Nedp,  na  habetur  pra  mar- 
tuis^fi fuerint fariudiedtiiqudfi.fbJtu.i. 
{al.2  76. 

Bdnitut  punitur  peend  bdni,  na  abfiXte  , quod 
in fient  et  id  fit  errdtu  m in  nemine  dppelUti 
ua^^dd.qudfi.nu.j.  taLead. 

Errar  in  namtue  dppelldtiua  qudnde  nacedtfibi 
dem.  (aLead. 

Et  quid  de  errare  cagnaminisjbid.  {al.ijf. 
Bdnnitut  in  Edtu  EcclefidEiea  eaptus  infird 
dnnum,velpafifid3dreiagmtiane, ducitur 
ddfiupplicium,na  abfidnttbut  quibuficunt^ 
dppeUdtianibus , (fi  nuUttdtum  appafitieni- 
butydd.q.nu.q.  iaLead. 

£tfid  autem  executianemimfiedidt,  ibtdem 

■*y.  it  itLx77- 

Banuua  tfi  danda  dUatie  dd  dicedum  quic- 
quid^  eaufidm,qudre  nan  debeat  exequi, 
q.f6jtu.t.  iaLead. 

Et  quid  in  Regna  Neapalitdua,  itid.  nume.  7. 
iiLead. 

Et  quid  fi  terminus  nan  fuerit  petitus.,  ibide 
ttn.t.  bLa’}7 

Etquidinfidtu  Ecclefitdfit.  ibidjtu.f.  f.177 
Bdnnitut  ab  ea tumaci amata  tamen  ex  llatuta 
habitus  pra  eanfejfia , patarit,  quandaeum^ 
capiatur , fiuam  utnat  etiam  prabare  ead.q. 
*»./»•  iaLead. 


Bdnnitus  an  pafsit  admitti  elapfia  termina  ad 
prabandum  qualitates fia3t  delt3i,ex  qtn- 
bus  apparet, lUudfibi  luutjfieaadem  quajl.^ 
nu.ti.  iaLead. 

Bannitusab  vnalaca  fiat  ut  Ecclefiafiiciiintel 
ligitur  bannitus  ab  amnibus  terris  Ramana 
Ecelefia,q.f6.nu.iff.  fal.277. 

Bannitus  eaptus  elapfa  bienia  na  patefi  appa- 
nere  nudttates.fi  inflare,  •vt  pracejfius  exhi 
beatur  ad  aftendedum  de  nuUttate.  ead.q. 
nu.17.  iaLead. 

BaunitusiCempares  infra  annum  flate,  audt-. 
tur  in  flatu  EceUfiafittcaajuafit.  sa-nu.qa. 
iat.271. 

Et  quemada  id  tntelligatur , remifisiui  ibide, 
iaLead. 

Et  an  littera  ad  nouas  dafienfianes  cancedan- 
tur  in  Regna  Neapalitana,  eadem  q.  nu.at.. 
ial.  ead. 

Bannitus  fi  de fafit fuerit  admiffus  per  ludi- 
cem  ad  defenfiauesydn  praeeffus  valeat.ed- 
dem  q.Hu.qi.  iaLead. 

Et  quid  tu  ftatu  Ecclefiaftica.ibid.  iaLead. 
Bannitaadmtfia  ad  defenfianes , an  abfalutia 
fubfecuta  valeat, q.pqmu.e^.  {al.27}. 
Banttus  tn  flatu  Eeclefiafiiea  an  pafiit  perJn- 
. ditem  infra  annum  admitti  ad  nauas  defen 
fianesatbfj^  alta  iieetia  Principis  ead.quafi. 
nu.66.  iaLead. 

B anit us ,qui prapte  r impedimetum  nan  patuit 
eamparert.reflituitur.fi  admittitur  ad pra 
. badum  impedimentum,  ead.  quafi.  pq.  nu- 
me.ffp.  ial.xpp. 

Bannitus  ad  caput. , fi  furcae  quamada  fit  pu- 
ntendusaj.pp.nu.iq.  fal.aSa. 

Banitus.eut  ex  eHfltfitiane  flatuti  audientia 
denegatur,  sta patefi  agere  adpunam  pacis 
rupta,q.P7.nu.^6p.  ial.  1 6j 

Bamtus  in  ftatu  Eecleflaftica  fi  camparuerit 
infra  annum,an pafiit tarqueri,  quaft.btb. 
nu.pq.  ^ iat.aaq, 

Banttusata  tame  cademnatus.campares  paft 
terminum  fibi  afiignatum,  an  tarqueatur, 
ibid.nu.qa.  iaLtad. 

Bafsij  errer  ibid.nu.qt.  ialaad. 

Baff.lapfu(,q.pq.nu.6q.  ial.27% 

B initus  ab  vna  ludice,  an  pafsit  per  alii  tar. 

. queriai.6q.nu.4q.  ial.iaq 

Et  quid  fi  vnusfubfitalq,nu.etd, . iaLead. 
Banitus  ad paendssipateft  tarqutri,etiam fi fta 
tutum  permitteret  banita  purgatiane  caie- 
3uraabid.nu.q7.  iaLead. 

Bannitus,admifi'us  ad  nauas  defenfianes,  att 
pafiit  per  falam  cademnatianem  tarqutri.fi 

de~ 


INDEX 


^idin  SlMtM  MeditUm,etd.i]ii4fi.ninm.U. 
(ol.ctd. 

^idfiPrinctfsrtfcrihtt,qii»dtu  fdt  infti- 
tU  cendemttdtioiu  ntn  oilUmte,tMd.  qtidji. 


deperdiu fint  infiTm*U»nes^hid.niim. 
fel.ttd. 

SdniiilM  ddmijfui  ddnt«M  dtfttiptntJ,  fi  dt- 
fuerit  de  in/iecetUydit pefiii  ttrqueri.q.ff. 

me. 17. 

ft  quid  fi  i Principe fieerlt  exprefiim  remtf-  Binite  tdmiffe  dd  netedt  defenfienet , de  ettfd- 
fd  iMiUu»dcid.thtd.>m..^3.  ter  ttterJe  cempretdre  ftidminteittiemem, 

ItqHidfiprtheturtUMmfnifiedhfentetem-  edd.  qiidlf.q^.itd.ii.  itLeed. 

pire  delitfij^''!  ny  sl  f»/. dt6.  B/nite  ddmijfodd  ntM4s  dejenfimes,  dtt ffct" 

Bdnnitm  qttdndtfidt  infdmis,qKnfi.7t  .ntt.iq  p‘fi‘*  nettiter fkdm  intetiene  m,  edd.qttdil, 

fel,2i^.  — — nu.ij,  ftLiqS- 

Bdnnitm db  vnd  Cinitdte  dn eenftdtttr-hdni-  _ Sfert.  odd.ctnf.inprddUid  q1uH.nnnte.3f. 


Bdnnitm  miner  dnreJlitndtnr,edd.qndil. 

nn-se.  (eLtqf. 

Bdnnitm  Cdptm  in  Hdtn  EeclefidHice  nen  pe- 
teSi  per  Indtcem  dd  neum  deftmfienet  di- 
mitti^edd.  q.nn.fi.  M.eed. 

Bdnnitm  cempdrens  dnte fententU , licet  peH 
terminnm  bdnni,  dndiri  debet , nec  tenetur 
prebdrt  errerem  fud  eefefmnesyedd.qudft, 
nu.q\.  iel.ti^ 

BMnitm  detegts  dliet  bdnitet,dn pefsit per  In 
dicem  rtbdntn.  qudft.  ip. num.l6.<<r  /7. 
fel.119. 

Siniti,  dH  gdudeit  immunildiLBcekfisi4/‘*:_ 

' ^ejiiUdJu.  feLitr. 

■B/nirm fi  fdtebldtm,  dngdudedt  heneficiefe 
ri,qudft.]^.nu.i3.  (eUtsi. 

Bdnnitm  db  •vnd  Cinitdte  inteSigitnr  bdnitm 
d Psma.q.^.e.nM.7 i*.  feb t 

Bdnnnm  feUtm.dn.efi  qitdude  fnfficidt  dd  ter- 
jnrdm,q.fq.m^.  Jeliejj. 

■ Et  qnid tn  Jtegne  Nedpelitdne,ibide ,nn.ij. 

fe/.iw  /. ^ __ 

Bdnnnm  qnemede  inteliigdtnr,ibid.nnm.q3.^ 
M.30S. 

In  bine  pefitm  in  fidtn  Ecciefuftire.fi  eejn-^ 
pdjucpift  terminnm  bini,  (T  dnte  fintettd 
Bdnniti  fnperiernm  dicuntur  bunniti  in  territ  dndiri  debet,  fin  minm  lubeturpre  cefefie. 

fubditernm,qudnis  hdbeit  uteri , & mixtn  & petejt  Oftfmndri  dbtq,  diu  f ‘ 
imperium,  1bid.nn.3q.  fel.334,  ibid.nu.je, 

^Anniti  n$iiri4tmf9ris  4n  AquifMretmr  depor  SMnt$ftmfdcceau  kC9  sdnttAitcntt 
Utu,ibid.nn.3l.  - {eLeetU-  q.qq.nn.j^ 

Bdnniti  cdpitdliter  in  HdtU  EecUfidflice  nen  i»pttf”^  •vtuentu  un  prdfnmdtur  tn  iubte,^ 


tm  d cenfcderdtd,ibtd.nu.  17.  fel.itq 
Bdnnitm  db  •uno  lece  cenfetnr  bdnnitm  db  em 
mbm  eiufdem  demmq-fbid.nn.ip.  {el.ee. 
Et  qntd  in fidtn  EcclefidSlicejifidem,  nn.ie. 
(el.eed. 

Bdnnitm  db  ■vnd  Cinitdte  inteUigitur  bdnni- 
tm d Bemd,ibid.nn.  3 1.  (el.eed. 

Bdnnitm  de  Cd  Helle fubielte  Cinitdtijntelligi 
tnr  etidmbinitm de Cinitdte,qndfl.  7 i.nn 
me.tf.  (el.33q. 

Bdnttm  dtete  fidtn  Principii  du  tnielligdtnr 
binitm  d Cinitdtibm pefl  binum  dliendtit,  _ 
veldcqnifititjbid.nn.3f.  {el.eed. 

Bdnnitm  dd  drbitnum  Indicit  qudmdin  duret 
bdnnum,ibid.nn.3t.  — (il.eed. 

Bdnnitm  ex  crimine  inftmi  fi  cdUceBetur  fim 
pliciter,  inteUigitur  etidm  reslitntmddfd- 
mdm,q.sp.nn.2.  (et.  itf 

Limitd,  nifi ejfet  ceuilfm per  tliudgenm pre 
bdtienie,qttdm  ex  centnmdcid,ibidem,nn. 3 . 
(el.eed. 

Item  nifi  fniffet  cdncelldtm,qnid  felnijfet  pee_ 
num.ibid.nu.q.  (el.eed. 

Bdnnitm  un pe/it  eitdri,remifiini,qndH.  3^. 

nn.  1 7.  — : (el.rtB. 

Bdnniit  in  flatu  EeclefidHice  funt  prindti 
nifdiiimeteHdmenti,q.7t.nn.if.  iuij 


pefinnt  rebiniri  per  Cnbtrtidteres,  cr  ditet 
efiicidlet,q./pnn.^S.  (el.ttt 

Etidm  fi  effent  bdnniti  pre  hemicidie  Cdfudli, 
tbtd.nn.if.  — (el.eed. 

Bdnnitm  pre  vne  deli  Ile, fi  dt  dUe  decnfemr. 


\.dfi'dfsinium.ntt.J  S.  (el.p_ 

Bdptifmm  vnice  teHe  prebdtnr,ihidjtnm.  1 7. 
■(el.eed.  ' — — 

Bdptifmm  qnemede prebetnr,  ibid.  reiniftine,_ 
- nn.eed. 


dn  pefiitpttdri,  remtft.q.  i fnn.  I.  (ellpq.  Sdptitutm  prdfnmunr.qni  ex  chrifiidmt  nd 
^ .r.J-  - . ■iuntur.ni  tm pdrettbm,tntcrCbri}lunet fideliter  eH 


Bdniti  in  fidtn  EeclefidHice  nen  dndinntur,ni 
* fi  ex  liqmdtfitmit  prehauuubm  inneeetfn 
preb(nt,qudH,qqjtn,ii.  Jel./qq, 


eenuerfdlm,ibi.nn.\6.  (el.eed. 

BdrdSdrU  dccnfdtie  e fi  pepnUrit , tptdjl -j  3. 

_ nnm. 


EN  D E X 


■<  ftLiJ/ 

idrtCttrUm  'tr*0*»s  luiex,  ^ fecmxixm 
Mcifieas  ftmtedt 

ttt  fxadm,edii.q,nK.Z2.  bUeid. 

%drdUtridmfr»  ammittenit  fecrnud  dcct- 
ftd.cdt  dpfluetKr,edJ.q.H».zj.  M.etd. 
ZdrdCtdrUm  vaiiu  tfficidlu fcieas,  diter  effi- 
eUlit  teaetdr  edm  redeUri-,  edd,  qndll.  an- 
me.t^.  ( (oLetJ. 

^dr dii drUntn  dicitur  r^ciftre j^trtulds  fd- 
ld>n,&y»ndfdt-fdd.q.nu.2S.  {tUzty. 
Bdrdlidrid  iit  dubit  dn  prdfumdtur  > qudnd» 
tficidUt-/fuid  recepit,  edd.qudfi,  numc.  2 /. 
ftLeed. 

£t  quid ^ tHdddtpeeunidm  duri  dlteri , ibid. 
Bu.2t.  filetd. 

Bdrdlidrid  quamtdt probetur,  qudli.  7}-  au- 
me.tf.  ftl.iiff- 

£t fi ludiceat peeaitedtdu  teaedtur  de  bdrd- 
Hdrid,au.22.  * fol.227 

Bdrdlidrid  quomodo  probetur  ia  Regao  Nedp. 

q.tdd.au.tt.  fol.ttd 

Bdrdlidas  dicitur  proditor, quomodo paaid 
tur,eddjf.au.tf.  lol.eod. 

Sdrbd  dn  fit,  membru,q,6p.au.j.et  p.foLtt  i. 
Bdroaes  aoa  pojfuat  iacoafulto  Principe  grd- 
tidre  bdnaitis,q.  fp.au.  1 7.  ti/.  1/7 

Btidm fi  bdaaum  ao  receptjftt  perfelitoaem, 
ibid.  foLeod. 

Btidm  fi  de  iaaoceatid  bdaniti  coafidret,  ibi- 
dem. fioltod. 

Et  ia  bdaaitione  ex  cdufit  ciuili,  ibid.  f.eod. 
Limitd  qudadobdaaitat  plurtt  bdaaittt  dp- 
prdhendiJJ’et,ibid.au.\t.  foLeod. 

Bd/onet  licet  hdbeuat  merum,  e^  mixtum  im- 
perium, (fi  omnimodum  iurifdilhoaem  non 
pojfunt grdtidre poft feateatidm,q.  tp.  nu- 
me.2  0.  * (ol.ity. 

Bdroaes  Regni  Nedp.  grdtidnt  VdJfdUot  date 
fenteatidm,(fi  purte  concordatu,  ibide, au- 
me.tt,  foLeod, 

Barones  prudilii  componunt  pofi  fenteatium, 
fi  db  ed  fuerit  dppelUtum,ibid.au.2j.f.eod. 
£tidm,qu'od  cdujfd  effit  iatrtdulld  i Mdgau 
Curid  fc icdrid  fi  habeat  priatM,  (fi  fecudat 
■ Cdufa,ibid.mu'.2n.  foLeod. 

Barones  prediBi  »on  cogaofcuat  dt  crimine 
bdrefit,Uft  Mdieftdeu,ee  fdlfa  moneta,  q. 
fp.nu.ts.  foL/Ry. 

Wttrones  dbuteates  fotefidte  ia  gratiando  vdf 
fdtlos  pojfunt  pnuitegijs priuarijbidem,  nu 
me.  2/.  foLeod. 

Baronet  non  pojfuat  remittere  pana  infamia, 
ohid.ati.it.  foLttd. 


Nec  concedere  gratiam  aifi  ad  poenam  eitap 
plicdnddmjbid.au. }2.  foUoJ. 

Barones  quando ptffknt  facere  gratiasiremiff, 
ibid.nu.  34.  foLeod. 

Barones,  (fi  eorum  officiales  receptantes  faci- 
atrofos,pefsut per  Principem  iunfdictione 
priudri,q.  po.nu.fr.  iol.tfp 

Baro  non  potefi  receptare  fuum  vajfalum  baa 
nitam  a Principe, q.pt. au. 2 2.  foi.i2^. 

Baro  aoa  debet  offe  berr narim  fuifubdtti,tbi- 
dem,nu.i},  foLeod. 

Baro  potefi  inquirert  contra  fubditum  extra 
territorium  delinquentem  licet  aoa  habeat 
priuileginm  cogaojcendi  de  delillo  commtf- 
fo  extra  territorium,  q.sp.au./j.  f./po. 
Baronet  vaiusCdfit  i fi  admtaifirationem  di- 
uidaat,  & nsam  delinquat  an  alter pua  iat, 
q.)S.nu.t.  fol.tif. 

Baro  habeas  iarifdiliioaem  ciuile  ia  “vno  ter- 
ritorio potefi  puniri  a condomiao  habite  cri 
miaalemjbid.au. io.  foLeod. 

Baro  habeas  iurifdiltionem  ia  fuos  vaJfaUos 
etiam  alibi  deltaquentes  aon  tpnetur  remit ' 
terejbid.au.ep.  fol.tjt. 

Baronum  •vajfadt  in  Regno  NeafJin,(fi  quan- 
do remittantur  a Regqt  Aadtentijsjbtdem, 
au.p  I . fol.  i}p. 

Bart.in  Lt.ff.de  his  qnih.vt  iad.decl.qut/l.24. 
au.p2.  ioksop. 

Item  in  l.maritut  de.,quafi. 2q.au.  1 42.  f.  1 tp 
3ar.ia  l.p  quit^fi  mandauent  ,ff.  de  ac  q.  ba- 
sred.deelar.q.Sp.aa.2}.  foLtio 

Bafiardm  quando pofitt  iafiitui,  §.  adulteria, 
au.if.  . fol.4. 

Beechetti  an  gaudeat  priuilegio  fori,quafi.}S 
au.23,  toLssi. 

Beneficium  impetrati  per  priuationc  alicuius 
ex  deltBt  aon  datur fignatura  qui  adpri- 
aatioHem,nififeinfcribat  athpxaam  talio- 
qif,q.S/  nu.q.  foLtpr. 

Bt  quid feruetur  in  pralliea,ihidem,n^.f. 
foLeod. 

Beneficii  titulum  aa  f afficiat  allegare  ,q.  iS. 

au.tq.  iel.tit. 

Beneplacitum  fub  nomine  digaitatk,  aa  expi- 
ret  morte  Priacitis,q.7t.nu.q,  2.  fol.ziq. 
Berruarium  interficiens  ab  eo  iaiaria  prouo- 
catm  aoaf  unitur  morte,q.ps.au.  sq.f.tfS 
Berraarins,  qutin  CiuitateJJoleti  fuffocauit 
captum,dam  eum  ducebat  ad  carceres,  fuit 
per  Auditorem  coudemnatm  ad  furcas,  q, 
ffjtu.tr.  foLtpS 

Berruarij  an  aecufarepejlint,q.  iq.nume.}  3 . 
M/J- 


' Ber- 


index: 


ttrrutrij  cinfeiUMr  infdmcs  inftmi/t ffSi.d: 
fuitvilipmi,^.H:»a.«j.  itLite. 

JSt  qiidndt  frebtnt^id.mtm.fi.cr  q.\s-nu. 

zs-  ioLi  lo.&iis. 

Berrudrp  4»  licejt  vulaerjre  fagitntem  fro 
czufd  fecaaidrUiq.z  p.nM.f. 

Jtermzrij  cApientej  dcUnqKintes  debeat  habe 
re  praatia  preptfita  capienti  raaiefacltrety 
q.zp.aa.11.  {al,etd. 

iladam  extrahet  ia  itinere  iaueatM  an  pxna 
iacarrat.q.ti.na.pe.  {tLzpf 

SlaJ^hemia  materia,remif.  %.blaj^hemia  ^na- 
' me.t,  itl.ie. 

Et  de percatieatibus,  & detarpantibm  ima- 
ginem Det,Saacftram,Peaiificit,aat  Priaei 
pitahid.remipnam.epd.  fii.etd. 

Sla^hemaatem  ntnaccafaat  panieadut  efl, 
S.t.aa.p.  fe/.i. 

Elajphemia  efl  delidam  pabhcam^.t  .aam.p, 
til.  t, 

Ela!^hemia,qaa  dicatar,  hUj^hemia,  na.z . 
ftl.io. 

' Elajf  hernia  h^reticalu.qaa  dicatar,  ibid.  aa- 
me.eed.  ftl.etd. 

Et  qaibue panis paaiatar.ihidem,  remiStai,. 

aa.etd.  ftl.etd. 

Elajphemia  jfecies  qatt fiatdbid.na.  etd.  f.eed. 
Elalf  hernia  qatt  medis  dicatar, ibid jremifi.au 
me.  etd.  (tLeed. 

Slajphemia  aap , dicere,  al  difpctto  di  Dio, 
Deu  tedeat,Dee  difiliceat,vel  Dio  poueri^ 
nxtio,S-bla/fhentia,aa.q.  ftl./t 

Bia^hemaatem  aea  deferens  panieadut  eSl, 
ibid. au.  s.  ftl.etd. 

Blafphemas  ptteSi  fecrett  deaaaciari  ex  ctfi. 

Jahf  Jll.thi.aa.f.  ftLetd. 

Blafihemaates  qaibut  pania  afficiasttur  in  fi  a 
tu  Ecclefialitct,remifijbi.  aa.etd.  ftl.etd. 
BlafihemantiBm  falfi  deaaciattret,  dr  te  fies, 
qatmtdt  fiat  puniendi  ex  dtila  ctfiit.  labj 

■ H$.%.hlalphem  .au.  7.  ftl.tt, 

Blajphemattres feipfts  acca/antet,eaitaat  pa 

nat  temptrates  ex  eadem  cenfiit.  lalq  III. 
ibid.  aa.etd.  ftl.eed. 

Blafihemantiam  paaa,qaa  fit  ia  Regat  Neap. 

tbi.ua.%.  ftl.etd. 

Et  qaaia  RegaeFraacia,ihi.aa.p.  ftl.etd. 
Blafihemaatia paaa  diaerfe,ren^.%.  hlajphe 

■ mia,au.tt.  ftl.it. 

'tlajphemaas  plariea  etdem  temptre,  aa  vaica 
. ; paaa  fit  pantendm  fiante  fiatatt,  vel  Prin 

cipis  adicltdmpeneatibut  v trias pcenas prt 
dtaerfisvicibue,thid.aa.\2.  ftljetd. 
tlajfhemans  Deam,  ^ Sauifts  ttdi  imfittu  , 


vaica  paaa  efi  panieadut,  ihi.aa.r^.ftL  it 
Blafihemanttptteil  imptnl  patitaT  rthanali- 
Laict,&  EcclefiaHict,ibi.aa.is.  ftLetd. 

Et  qatd  tn  alp  deliUis  mixti  ftrt,  thide,  aa- 
me.etd.  itl.etd^ 

Blajphemia  fieciaUa.jremifi jbid.ua.  if.  fetd. 
Blafihemans  atn  ptteH  gratiari  a Principe  ^ 
nec  etiam  de  plenitudine  pttefiatis,%.  etdt, 
au.s6.  ftl.etd. 

Blafihemaates  neu  admittatur  ia  Regat  Neif. 
ptlttant  ad  gratiam,  vel  ctmptfititnem  , §. 
hlaffihem. aa.etd.  ftl.it.. 

Blafihemans  ni  pauitar  ia  praDica  ab  vttti 
Iadiee,ibi.na.i/.  ftl.eed. 

Blafihemans  iactrrieibilit pttefi  iaqain  ab  ha 
retictram  inqaifitribus,ibi.na.t  i.fel.etd. 
Blafihemans  ladtm  qatmtdt  excafitar,  dr  d. 
qat  ladice fit paniendut,%.blafihemia,  aa- 
me.rp.  ftl.ru 

Blafihemas  ia  rixa,aa  teneatur  paaa  blafphe 
mia,q.  ( t .na.  js.  ftl.  / 74» 

Blafihemia  eS mixti ftri,%.bUJphemiajiu.  i* 

ftl.  I/.  , 

DeliSla  mixti ftri  atn  habeat  jraaentitae  ia 
Regat  Neapjhid.aa.  1 7.  ftLetd.. 

Blajfhemas  per  iracundia  aa  excafetarjhid. 
aa.at.  * ftLetd. 

Et  de  exceptitaibue  blafihemia  , remifijbid. 
aa.zz.  ftLetd. 

Et  qaaadt  qau  dicatar  iaUt  dtlere  mttut  ad 
iracandiam,remifs.%.blafihemia,nam.ttd. 
ftl.ri. 

Blafphemaatfi fiatimfe  ctrrigit , hla^hemia 
paaam  eat  tat,  tbid.  aa.  2 3 . ftl.  etd. 

Blafihemaas,vel  htmtcida  aa  excafetar  i pA 
aa  temptrali  prtpter  malam  ctafaetadiae, 
%.blafphem.na.tq.  Ul.ll. 

Et  ctnfaetadt  da  excafet  a panis  ,ibidem,nu 
me.etd.  ftl.etd, 

Blafihemans  qatt  mtdis  a pana  blafdhemia  fe 
ptfsit  excafare,remifsiui,SJblafihemiajiu 
«f.lf.  ftl.n, 

Blafihemaas  ahfelutus  i faeerdtte  tn  dicatar 
habere paceatblajphemia,qaafi.j t.  na.}  (. 
ftl.\%\. 

Blajpbemut  aa  gaudeat  immanitate  Ec defit, 
q.jt.aa.if.  fiLtU 

Bter.decif.ie.&  z6).  declaratur,  qaail.ji . 

aa.4.  fil.ihf. 

Btaa  ftdtmita  aa pabliceatur,%.ftdtmia,  mtr 
me.ii.  fd.77- 

Btaa  mtbilia  vfararitram  deferibi,  & ffq»e- 
UrariptfiaatA.vfarajia.'}*.  ftl.tt, 
Etatmm  adattatit  firattar  tu  Regat  Neapt- 

Ittant, 


P 


in:dex 


bttnt/i.44.nu.t.  itl.t4\. 

V.t  qmmoJt  fidt,remij?.iiij. 

Bfud  Btn  fratiiitd  txfrtfim  dUendri , fid  ex 
mente  tefidttrit , vtlentited  etnferxdrt  in 
fdmilid-,nen  trdnfeitin  ffc»^.jS.nn,4\- 

Bead  ee/ttxmdcinm  qnemede  vemddntnr  in  di- 
ffejfdtn,q.44.  nti.r/.  M./44. 

Benorxm  ddnitdtie  prefter  centnmdcidm  dif- 
fert db  ed,qttd  ft  tb  delt{iiim-,edd.q.nii.i2. 
til.eod, 

Bond  Sdeicommifif  vinente  herede  meridtnr 
fdeicemmiJfdritUftrdnfennt  liberi  in  fifcn, 
q,7/.nn.js.  W.jjjw 

Btndddnentitid  nen  pnblicdntnr,  etidm^ned 
inter  fdtrem,  filium  ejfet  fdcfum  cemfr» 
mtfium.dr  Idudum.vt filtnt  de  tllis  ftfiit  Itbt 
redij^>nere,q.7%.nu,ss-  i»Lt%4 

Btnd  mdtrit  fublicdtie , dn  refernetnr  dUqutd 
filijs,q.7i.nn.t3t. 

Bend  ctnfifdtd  dppliedntur  dtmine  terrtterq, 
beet  eenfifcdtu  precejferit  eeneefiienem  Cd 
firi,edd.q.nu,t  ■37,  iel.etd. 

Bend  ebriet  etndemndti  per  ipifieepum  Appti- 
edntnr  demint  temp$rdli,q.7t,  nkme.ifi. 
fel.etd. 

Bend  dlieni  territer!/  veniunt  qudnde  eekfifcd 
tur  bend  vbieumiexifientid , Ueitibi  nen 
ejfent  leges fieeidles,  virtute  qUdrump^et 
. fieri  eenfifedtieyedd.q.nn.\4  t-  febeed. 
Bend  etnfifidtd  cui  Applicentur  de  eenfdetudi 
ne,q.7if.nu.tdj-  febifp 

Bend  cenfifedtd  fi  i ffee  leci  dereUnquitttr^  in 
que  fittd  fiunt  nen  dppUedntur  fifiee  cendem- 
ndntU,edd.q.nu,t  (el.f^p. 

Bend  dhbrfitd  ,qudttde  cemprdhenddutur  in 
cenlifidtiene,edd.q.nu.id7.  feLeed. 

Bend,  qud  nen  veniunt  in  eenfifiedtiene,  remd- 
nent,  eum  venientibue  db  intefidte , edd.  q. 
nu.tqS.  feLeed, 

Bend  vxeris  cendemndtd,qud  mdritum  interfi 
eere  fecit.fitd  extrd  territerium,cui  dppbr 
centur.,q.7t,nu.iqt.  fel.tpp 

Bend  extrd  territerii  veniit  in  eefificdttene, 
qudiepteud  impenitur p fidtuti,  in  cdfiu  in 
que  erdt  et  tpefitd  de  iureeei.,ibi.n.ise,i,(e. 
Bend  extrd  territeriu,qudde  ceffcdtur,Prin- 
ceps  nen  pet  eeneedere  grdtid  , que  di  bend 
• dlteriutPrincipu,q,7%j,u.\ii.  feLx-^t. 

Et  quid  in  benit  dpplicdtit  Bdrenidbid.  (.eed. 
Bend  citdti  fub  pxHd  cenfificdtienit  eui  dfpbce 
tur,edd.q.nn.t  jj.  leLeed. 

Benit  eenfifidtis  bdnntti-fuiue  bend  fifeusdde- 
.■  mit  bberdtnr  d erediteribue.q.p^.nn,  i/j, 
/eb.tjf. 


bendfdmd  excufidt^q.tt.nn.f.  iel.xq/i 
Bend  fides  dn  frnfiumdtur  in  dcquirente  rene 
furtiudm  db  dlie,  qudm  i fure , §.  furtum, 
nu.  / ' feLn-i 

Benenid  prepter  rebellienemfubuerfd  exgrd- 
tidfutt  reddificdtd,q.itt.nu.3q.  feLpS^ 
Sejf.d  Sim.de Prdt.reprehenfus,  q.49.  nu.qg. 
(el.td7. 

Brdchium  feeuUre  qudndeeieeeddtur,  remif. 

. q.t  7.HU.S4.  fel.i^s. 

Brdchtum  Eecbfidfticum  qudnde  eenceddtur^ 
remifi.edd.q.nu.t s.  ' feLeed. 

Brixid  queq^  eb  rebellienem  eendemndtd  fuit 
remffdpecnddj.t4.nu.is.  fel  9%. 

Butlds  detrucdnti,de  btteru pdpdbbm.veldUjt 
incidit  in  fdi/um,%./dlfumdiu.t  7t.  tel.11,. 


Aduner  eccidetis feipfum  dn  debett 
fuffendidj.si.nu.ds. . fel.i7t 
R Et  qudnde  in  mertuesfduirebcedte 
tbtd.nu.4x.  feLt7» 

Cddduer  fujfieufidtn,&  qudnde  pefiit  trddi  di 
duetemidmuj.ie  e .nu.  4.  - feLx%e 

Cddduer  e referte  in  territerie,  &preeeju  exi 
fient edjued  fuerit  quis  esetfue  dlibi,qudyni 
. uerfitus tentdtur,q.%x.nu,4.  fel.14}. 

Cdddueris  pinguede  dn  pefii  i Medicis  retine- 
ri in fere eenfiientid,q.t eo.nu.j.  feL  ite, 
Cddduerii  recegnitie  , quemede fit fdciendddj, 
ji.nu.t.  , f»l.i7i 

CdUiditdtquidfit,q.%4,nu.S.  ■ fel.isi. 
Cdlunid  prdfumptd  quemede  tiecufetur.q.6n 
, nu.it.  teLxee. 

Cdlumnidter  dn  punidtur  aliter,  qttdm  ‘n  (x- 
■ penfis,q.6i.nu,ji.  feLien 

CsUumnidter  quemede  punidtur,  q.ti.uum.7, 
. fet.ipp.  . » 

Cdlumnidter  petefi  inquiri  ex  effieie,  ibidem, 
nu.st.  feLtpp. 

CdbtmuidtervbPd  dumnum  tenetur  dd punu, 
. ibidnu.ip.  feLeed. 

CdlumUtdterem  uve  punitus  ed quid  feuedtur 

in  Segne  Nedp.q.ti.uu.ii.  feLtpp. 

Cdlumnidter  an  punidtur , licet  de  Cdlumuiu 
nen  fit  ceuuiilusjbid.nu.pq.  feLipe. 

Cdlssmnidrt  qudsb  quis  dicdsur  iu  Segne  Nid 
peltsenejbid.ssu.xt.  , s.  fol.iep. 
Cdlumniefi  quis  pre/umdiurjbidem,nuilf.  2 e 

. feLtpp.  .v-V' 

Cdmpdterie  nen  pulfeme  cdmpduam  berp  fi 
Utd  quid fit  dgendum.qudfi.  S X,  uumt.  p 3 . 
feLiqf. 

, b Ceu. 


\ • 


INDEX 


CjMceSdriiu  f*lfi^c*nt  ftlMnmctmbiiiM  Prm 
tipit , tfmmtdt p0nidttir,remijf.  %.ftlpim  i 
nn.t77.  Ul.tt. 

CmcelUiii  ftUdimn  hdbtnttnte  dUlhtritt 
rem  lUH  vdUt,  S,  htniaduim,nii. 

Cddtn  fi  quu fidudente,  detUrittienet,  Lmitd- 
noHeiyefi  dmfUdtiones,remtJi.q.j7.  tm.  3. 
HoLzip. 

tr  q»tt  reqtiirdiiljrr,vt  bditdt  Itcum,  ibide, 
jm.ie.  fel.eed. 

It  da  prtceddt  ia  cUric»  craiugdta , ibtdcm, 
aa.ij.  M.etd. 

It  da  ia  elirict  hdretict,ibid.a».  i j . itLeed. 
It  qaid  ia  fcutiite  ia  ladojbid. ««.  i J , f.  etd. 
'It  q»id ta  muUere,q.qy.aa.  1 4»  f«/.  J i p. 

■It  qaid  fi  clericos  ata  laceddt  ia  hdbita  cle- 
ricdti,ibid.aa.  i r.  hl.ecd. 

It  qaid  ia  offcadeate  cdddoer  clerici, ibidem, 
aa.i6.  ftl.eid. 

Gdpieas  temere  iaatcetem  dd  qaid  teaedtar  , 
q.ti.aa.i,  lel.llS. 

Cdpieus  dliqatm,  (fi  valaerdat , da  teaedtar 
de  valaere,(fi  priadtp  edrcert,qaefi.6f.aa 
rae.pt.  itLtip. 

It  qaid  ia  detiaeate  mali  erem  Cdafid  libidt- 
aif,q.a9'.a».ppi  fel.3iei 

Cdp  teas  htmiaem  ia  vat  he§ , (fi  ia  dhe  dere- 
rtbdas,ia  vtre^paaitar,  qaefi.  aa.  24. 
Ul.\i7.  . 

Cdpitdlic  iaimicitid  ia  verbi  iaimicut. 
Cdpitdaei,  eiaaerteates  ia  e eram  vfam  pectse 
aids  ddad.u  militibus  jeaeatar  de  re  fida  it, 
q.Ot.aa.Se.  fcl.evpi 

Cdpitdaeai  belli  pttefi  ceacedere  fdlaam  na- 
dalfam  bdamte,0-  htjh,qadfi.}  l.aam.}p. 
* {el.\3f. 

Cdpit.  lAe priaileg.ia  f.dtcldrdtar,q.  j t.aa 
me. 6.  Ul.  1 36, 

Cdptarddeliaqaeatispetefi  fieri  i qmltbet  Ia 
dice, qudadi  ddsfi fafiitip fugd,  f,it.  aa. 
iet.it!. 

It  qaid  fi  aeaddfit  periealam-fitgd,q,  */.■ 
aa.t.  fit.\it. 

KLdftard  ia  er'Madlibae  efi ftrmijfdficit pa 
■ ad  fit  pecaaidrid.ibid.au\e.  ' feLeod. 
Captar  d aa  fit  ctucededa  ia  crimiaabbas,fiM 
tar drbitrie laditttdbid.aa.i  i.  fel.etd. 
It  qaidferaetar  ia  t'rbe,aa.  1 2.  fel.eed. 
It  qaid fi  aea  ceafiet  de  delsth,  q.3t.aa.  sf. 
fil.itt. 

It  qaidferaetar  ia  Regae  Nedp.  ihid.fil.ted. 
Cdptard  dOte  ceatamdctdm  tfl  drbitrdrid,  pe 
•,  fied  aeceffdriafibid  aa.  13.  fil.eed. 

Cdptard  deUaqueatis  ia  fidgraati,  f et  efi  stqae 


libet  fieri,ibid.aa.i%.  feLiit 

Capias per  mantellam  ta  htfiie  Icclefia,  (fi  ef- 
fiafas  extra,  aea  dtcitar pdtrajj as  ta  Iule 
fid,q  .3%jta.(3. 

Captus  dbf^  iadnqt  aa  debeat  ext  are  er  an,  fi 
- faperaeaenat  iaditld,q.3%.aa.i.  fi/  n/. 
Captus  aalliterreldxdrt  aea  debet , fi  de  aeui 
effit  Cdptard  ceacrdeada,q  2 t.aa.p.  f.ted. 
Captas  aa  quis  prafamatur  latra  fiaes  Eccle~ 
fid,vel  extra, fi  de  hec fit  ceatreaerfia  tat  er 
captam, (fi famtUam  capteatem ,q.  je.  au- 
me.id.  tel.i2f. 

Carcer  qaetaplex,q.p6.au.3.  iel.  tS3. 

Cdrceram  efiraihres,(fi  daxiliateres.queme- 
de puaiaatar  ta fidta  Icclefidjlici,q.6^.aa 
me.2S.  \elii6. 

Cdrceram  cafiedes  qi  emede  puatdatur  ta  Re- 
gat NedpeUtaat,fi carcerati  dafagidat,  tbi 
dem,  aa.  t p.  itl.eetL 

Et  aa  teneaatar  caflts,  fi  eius  fidas  aufuge- 
rit cam  cdr(rrdte.q.i t .aa.te , ieLeed. 
It  qaid fi  cafiedem  elegerit,  qai  repat ahdtar 
fufftiieas.tfi pefiea  meres  matautt,  ibidem, 
aa.2i.  let.eeiL 

■ItqutdS  carcer  at  am  hberdffet  habeat  em  re 
firiptum  Priacitis,qa'ed liberaretur  cedea- 
"i  'jlt  beais  aate  decretam  iadicis  de  eam  ad- 
mitteade  adeefiteaem  ,ibid.  aa.it  .iel.eed. 

■ It  aa  teaedtar  de  faga  carcerali , qai  dedtt 
. fdiiaffiremdi  aea  dificedeade,  q.eS.aa.ij. 

tet.iiy. 

It  qaid  fi  pralie,vel  gratia  fregerit  carceres, 
ibtsb.aa  34.  (eLeed. 

•It  qatd fi  aebilem  miaas  arcli  detiaatt,  (fi  il 
. le aufugit, tbtd.aa.3s.  tel.eed. 

It  qatd fifagteas  erat  iaiafii  carcerat  as,  q, 
liH.na.i6.  lil.eed. 

It  3n  pifiit  carcerat  es  dimittere  caafa  veti 
implendi, tbid.nu.3  7.  iel.eed, 

Cdrcere  priaate  vtcadi  ias  quis  habeat ; (fi  aa 
plfsitcedi,q.et.  na.Hs.  iel.aip. 

Carcerare  aa  licear  vxerem  furem,  (fi  adalte- 
ram,ibid.na.%6.  ■ fel.eed. 

Carcer  priaatus  cemmittitar  retiaedi  ahqat 

■ fabcaftediafdeiuffira,ibid.aa.S7.  fel.eed. 
Carcer  priaatus  cemaiitttt  per  emae  iaelufie- 

■ "dem,tfi  delentieaem,ibid.na.pit-"  fel.eed. 
Carcerans  ahqutm  ia  /«•»,  vade facile  peterat 
fu(ere,aen  eemtttitar pnaatam  carcerem, 

ib1d.na.p3.  fel.eed. 

Carcir pnaatas  quaade  cemmittatar , q.  fl. 

na.pj.  fel.ttp. 

•'■It  an  per  deteatieaemaheaias  ia  viafbidf, 
f att.-4f,  fel.red. 

it 
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INDEX 


£/  (fKid  ji  dttintttmr  btnnitm,ibid.Him.it. 
M.etd. 

Cdrcer  friiuttM  committitur,  ijiidiidt  i frin-_ 
ei  fio  cAflurd  cjl  tUi(itt,<f¥ejl.i  o-num.  ^4. 

• foi.ztf. 

•it  iacideaj  in  tnlc  deliciam-fommittit  crime 
Uft  mt.-ndr^  fot.eodT 


CdrcerMtoram  vijiutio  quomodo  fit fitcUde, 
tod.q  fol.tod. 

Careeroti  tnprmi fiant  hobilitandi fidciajfiori- 
bm,end.q,46.  nn.f.  (oLeod. 

Et  qutd  fi  eos  non  innenUnt,ihidem,nnm,  1 0 

■iol.is}.  

Et  qnid fi  is  non  rtperiotnr  td  enintinfinn- 
tidm  qnis finit  cnrcerntns,itidem , nnm.s  I. 
ioLeod. 

Cnrcerntofnnperi  in  Regno  NenfoUtdno,  dd- 


Cdrcer  prindtus  qndndo  committdtnr  in  Re- 
gno Nesp.edd.j.O^.nn.  100.  {oLtio 

Cdrcerem  frtnjtnm  committent  tenetnr  dd  _ _ ^ 

refiitntionem  ddmnornm,ibidem,  nnm.  10} miniflrdntnr  dlimentd  fer  CnrUm , ibide, 

fyl.eod.  nn.i!^  fol.eod. 

Cdrceris prindti farnd,ibid.nn.  1 0 r.  foLeod. Etqnid deinre  commnni,edd.q.qd.nnm.i t. 

Cdrceris  tempus  qndndo  compntetnr  in  tepus  tol.eod, 

exilq,q.7i.nn.d.  (0L213  Qjtrcerdtus  mortnusrepertHS,dn  prdfinmdtnr 


Cdrcer  qndndo  detnr  dd peendm  de  inre  cinili, 

q.7o.nn.t._  (ot.m. 

Etdn  imponi pofiit  per  indices  Uicot,  (fi  fit  in 
vfn-jrtmif.  thid,  nn.7. 

Et  fi  impondtnr  dn  fienttntid,  vdUdt.q.  70. 

nn.f.  fol.eod. 

Et  qnidfi  Index  bdbedt  drbitrinm  imponrdi 
' omnem foendm,ibid.nn.s.  fot.eoir~ 

Cdreeris  perpetni  loco  fnccefiit  condemndtio 
dd  triremes,  q.7o.nn.i  0.  fol.ttt. 

Index  Ecclefidfiicus  non  foteft  dUlnm  peendm 
Idico  imponere , etidm  ob  deliUnm  Ecctefid- 
' fiicnm,ibtd.nn.\2.  fot.eodl 

Cdrcerum  vifitdtio  qnomodo  fdt  in  RegnoNen 


mortnus  cnlpd  cnfiodis,qndfi.edd.nnme.i7, 

Cdrcerdti  qndndo  fint  reldXdndi  fideinjfiori- 

bm,edd.q.nn.  1 f.  fol.  t^4^ 

Cdrcerdti  contrdlfns  qndndo  vdledt,edd.q.nn 

me. 20.  fol.eod. 

Cdrcerdtut  ob  peendm  pecnnidridm  dn  (it  cnm 
fideinfioribus  reldxdndm,tdd.q.nnme.4^’ 
fol.eod. 

£^id  fiernetnr  in  Regno  Nedpolitdno , ibide, 
nn.22.  foLeod, 

Et  qndndo  non  fit  reldxsndns  etidm  in  ptend 
pecnnidrid,remifis.eddem qndfi,  qt,  nn.i}. 
fol.  1 f4. 


politdno,q..i6.nn.ij.  tol.iri-  Ctrcerdtut  mdgnn  dfiimdtionis  reldxdtnr , 

Cdreeris effrdcloret  etidm dicnntnr , qni isefi-  etidm in cdufid cor fordli,edde q.4b.  nn.S4. 

fi  td  enm  fie  confierre  m^lexerint,q.2 1.  nn-  fH.eod. 

me.pi.  fol.  1 02.  ~Cdrcerdtnt  pro pornd pecnnidrid  non  debet  re 

Cdreeris  effrd  flores,  qnibm penis pnnitntnr,  Uxtri.fiipfie  i principio  cdrcerdri  mtlnit, 

remfi.if.zs.nn.pt.  fol.eod.  edd.q.q6.nn.27.  fol.eod. 

■ Et  dn  hdbedntnr  pro  confiefiis,remifi.  ibidem,  Cdrcer dtus pro  poend  pecnnidrid  non  debet  re 


nn.p}.  fol.eod, 

Cdrcerdtioinfid  qnot  reqnirdt,q.qf.  nnme.s. 
fol.  SS)._ 

Cdrcerdiio  qndndo  exenfiet  d copdrendo,q.\4 

■ nn.^f.  _ fol.itp. 

Et  qmdfi  detintdtnr finh  fdeinfiione  per  Ci- 

mtdtem.ibid.nn.pf.  fol.eod. 

Cdrcer  dtus  fi  velit  interejfie  exdmini  ttfitnm 
infirmornm,qnid  dgtndnm,qndft.qf.nn.^  e 

■ fol.ifi. 


IdXJri  fi fit  inditidlui  dd  tortnrdm , etd.q. 
^d.nn.tt.  fol.eod. 

Cdrcer  dtus  f(onti  eonfiejfius  non  reldXdtnr.q. 
• 4g.nn.t0.  fol.  1/4. 

ItenTfi fit fiolitus  dnfingere,ibidem,  nnme.j  i. 
fol.c-.( 

Item fi  de fiocijs fit  interrogdndusjibid.  nn.  3 2 
fol.eod. 

Jtem  fi fit  cdptns  infrtgrdntidbidem,nn.)3> 
M.eod. 

Cdrcerdtnm  dBoqnens,qndndo  incnrrdt  peni  Et  qnidfi  fit  condemnttus  inpendmcorpord- 
impofitdm  dUoqnenti Cdrcerdtnm,  end.q.qg  lemob  defeSnm pecnnidrid,  edd.q.  q6.nn- 

nn.4.  fol.t^3-  1000.34.  fbl.1/4. 

Cdrcerdtist  ininfie  dn  pofi  decem  dies  pofsit  Et  qnomodo  hoc  Cdfn  fit  concipienddfideinf- 


dppeBdre,eddem  qndfi.pg.nn.f.  foietd. 

Cdrcer  dtus  dppelUns  ii  cdrcerttione,  penden- 
dppelldtione non  excdrcerdtnr,edd.q.46. 
^ tsn.g.  foLeod. 


fiojkid.  fol.eod. 

Cdrcerdti  tn  die  Kdtdlis,fenPdfcbdtitpo[fnnt 
reldxdri  etidm  non  pnblicdto  procejfn,  etd. 
n,4g.nn,3t.  foLeod. 

* » Or- 


INDEX 


CdrcerjtMj  rtUxitHr fnb  cMtiont  etUm  fe- 
dcntt  frtctjfxyfi deinntctntu  ctnftjt.etd, 

^xid  AMtem  ia  Regat  Nedpolitaat , iindeat, 
fel.eed. 

C*rcer4tas,fi  temptre feateatie  reperidtar  re 
Ux4tMs,(jr  p4rs  dppeidt  ata  reducitur  ud 
C4rceres,aee  i coairx^quujl.  4S.  aume.t^t. 
ftl.t^s. 

Curcerutm  4a  fit  fideiujftribm  reluxuadus  re 
mtttttur  ludtcit  urbttrie  quufi.  au.  41, 
(ol.etJ. 

Bt  quales  debeant  effe  ^deiujftres.ibide,  au- 
me.  qt.  ftl.etd. 

Carceratus  aeo  peteU  ptaere  alium  sn  eius  U- 
cum^vt  excarceretur-jibid.nu.qi.  fel.etd. 
Carceratus  relaxatus  fideiujfenhus  aea  idt- 
neU  potesl  iterum  capi  j ut  ideaets  prajlet-, 
q.4f.uu.44.  /ihiS- 

Bt  aa  primi  fiat  liberati,  ibid.au.qs.  (et.eod. 
Bt  qutd fi  ptSlea  efficiatur  aoa filuedt , tbid. 

aum.4f.  (tl.ctd. 

Cqrcerati  aa pefiint  adiuuicem  pre  f fidetube 
re,q.46nu.47.  fel.etd. 

Carceratus  anpofiit  amtueri  i carceribus  Ba 
rtau peadeate  appellatitae  ad  ludicesfupe 
ritrts,q.fq.nu.^t.  fit. 171. 

Carceratus  qutmtdt prtbet  ata ptjfi  reperire 
fideiuJfires,q.q4.nu.so.  ftl.etd. 

Carceratus  reus  ab  fi  praftatitae  pdeiufiitais, 
an  ptfiit  a fidetuftre  tfferri  , vt  amplius  at 
teneatur, q.qf.nu.72.  fil.tjff 

Carceratus  cttens  cum  ancilla, vel  vxire  cufit 
dis  carceris,arbitrie  Judicis  punitur,  %.fir 
mcatit,nu.24.  fil.27 

Carcerat  ac  mulieres  caraaliter  etgntfcentes, 
qua  poena  puniantur,  remifiiuidbidem,  nu- 
. me.ts.  fil.z7. 

Carcerali  ab  aliqut  iudice  utnfunt  ideaei  te- 
fies  cttttra  illum,  q.7ynu.  tf.  fil.2i6 
Carcerattcs,qui  ptteH  ctndemnari  ad  tpus  pu 
bUcum,pttefi  condemnari  ad  officium  carni 
ficis,q.tRnu.s.  fil.i7>. 

Carceratus  neu  elt  idoneus  tefiis  centra  ludi- 
. cem,qut  eum  carcerauit,q,24.nu.2t.f.i  ep 
Carcerati,quande,  (fi  quemedt propter  infirmi 
tatem  relaxentur,q.  ^.nu,2  3 . fil,  12}. 
Carceratus  in  ipfa  carceriseffradiene  captus 
aqui,  ac  fi  aufugiffet  conde  nandus  efi,q,2 1 
»«.86.  fil.102 

Bt  quid  in  auxiliaate,  aut  infligante  ad  fira- 
Oienem  careerisjremiSiub,i6idcm^um.%7 
fil.  eed. 

Carcerato  indebiti  epem  ferens  udfugitndum 


punitur  licit principalis  no  teneat ur,q.2 1, 
nu.f7.  foLxo}. 

Carceratus  indebiti  ntn peccat  fugiendo  ,ibi- 
dem,nu.ioo,  fel.etd. 

Cardinalem  offendens  , quemedt  puniatur , q. 
7T.nu.2%.  fil.  2 21. 

Bt  qutd  de  offendente  Bpifeopum,  (fi  aliot  in 
feneris  erdinie.  q.77.nu.2f.  (el.Zip. 
Bt  quid  de  turbante  diuina  officia  ibid.  nu- 
me. 17.  iel.etd. 

Bt  quid  de  offendente  Legatos  fidis  Apefitli- 
cadbid.nu.2t.  lel.iie. 

Care,  (fi  corium  non  deducuntur  tu  emedatio 
ne  bonis  quafi.S1.nu.12.  (oLiq}. 

Cafiigans  immoderati  quomodo  puniatur,  re- 
mtffiui  quaft.st.nu.x,  {ol-s7t. 

CaBigant  immoderati  tenetur  pro  exceffu, 
ibid.nu.S.  ioLeod. 

CaUigatie  immoderata,  au prafumatur  dole- 
fa  ibid.nu.7.  ioLeed. 

Ca  lirans fiipfum  quomodo  puniatur , t emiff. 
quaSl.as.nu.17.  iol.2\e. 

Bt  quid  in  medico  cafirante  propter  valetu- 
dinem tbid. »«.  18.  ioLetd. 

Bt  quid fi  tim  culpa  cafiratm  moriatur , (fi 
fuit  preteHatms  eum  recipere  pro  homine 
mortuo  tbid.  {oLeod. 

Caftrenfi  peculium  an  publicetur,(fi  an  pro  fi 
Hicium,q.7t,nu.%7.  fiUa^s. 

Caualeriatus  officium,  ^ fimilia , an  veniant 
inctirfifiatiene,q.jS,nu.  2 1.  foLeiJ. 

Canendum  a CataUnis , quafi.  j 2 .nume.26. 
foL  I if. 

Canere  nolentes  funt  carcerandi.jq.4-7 mu.  22,- 
fel.  seo. 

Caufa  cohtr entes  deli  cio , (fi  extrinfica , qua 
dicaHtur,q.S^.Hu.}\,  fil.tfq 

Caufa  criminales  in  Regno  pr aditio  in  longun 
nimium protrahuntur,tr  male  tractantur, 
q.p4.nu.p,  ~ iol.i£7, 

Caufa  criminales,velciuiles, qua  dicantur,  q. 
i.nu.t.  fil.Si. 

Bt  quid  fi  contra  fiatutum  , quis  in  forenfim 
alienauit,remjfijbidjtu.2.  fil.eodj, 

Bt  an  caufa  poffefiionit  turbat  a fit  crimina- 
lis,velciuilttMut  mixta,remifiiue,  ibidem, 
nu.}.  ftl.eod. 

Caufa  criminales  qua  dicatur  in  Regno  Neap, 
ibid.nu.S^  ioLeod. 

Caufa  criminalis  dicitur  quando  pana  deli  Si 
a^^Ucatur fifeo,quaJlioHe  i. numero  nono. 

Bt  quid  fi  poena  conututioualis  applicaretftr 
nfioibia.nu.to,  ioLeod. 

Btquid 


INDEX 


’Et  ijMidJ! fmrsfain*  JlffUcMTcmr  MKpHt- 

. t, 

Et  ^nid  de  c**ft  ftcit  rtift*,remif.  iMem, 
mn.ii.  Ulted. 

CdMpt  cimlit  dn  fdjpeaddtur  eh  crimindlem, 
q.i.aa.ld.  fe/.8/. 

Et  d»  excepti» fdl^tdtu  impedidt  fententid 
txecdti»ne,.t^TtmiSMd.mt.  t /.  (ef.eod. 

Et  dn  coaxent  ut  crimiadliter  ftj?it  cetra  ac 
tafdtereta  cimlit  er  agere,  ibtd.na.  1 6.  f.ted. 

Et  da  dhfelxte  iadicio  cixtlt , vel  crmiaali  , 
ftfiit  agi  alia  via^bid.ax.  / 7.  fol.eed. 

Caxfafidxobmctmittatar  tfxit  cegatfcat , tj. 
aj.ax.r.  fel.r»». 

Caajfa  qaare  l»ctu  aen  fit  tatxi,exprimi  debet, 
^.^■f.aa.tf.  ’ fil.  tif. 

Caxfa  excafatieais  ceffante  eeffat  excafati» , 
tbul.i tol.te.l^ 

Caaja  inia  fi  a qaaad»  excafet,q.ffe.aaat.  78. 


Et  a fana  fecaaiaria  ratione  tata  calpa,ibi 

. dtm,aa.jf.  ■ loLtod. 

Caafia  cjaomodt  fit  probanda,  ibid.  narae,  ti. 
foLipf, 

Caafia  etiam  lenit  excafiat  ia  deUHit  etii ma 


f.ip6 

fol.tod. 

foljod^ 

fol.eoi. 

iol.eod. 

fel.eod. 


ioribm  1 ■d'»  .aa.Si , 

A fialfioJSidem. 

■ A crimine  tafa  Maiefiat  isfibidem. 

A conaentiealajbidem. 

■ A centamacidyibidem. 

A periario,tbidem. 

- Etifaidfi  aOatiare  aataralifit  prohibitae, 
ibid.aa.J}.  ’ fel.eod. 

Caafieean  excafiet  i poena  etiam  coaaeatieaa- 
li,q.fo.na.is.  (el.tfff, 

Caafia  nona  in  dabie  prafiamitar,  q.ey.na.s». 
fel.  tfi. 

. Et  qaid  fit  fiaerit  promWam  non  egjn.lcye 
qaomodecamj.,  dr  ex^aacami  caafia  ,t'— 
cognita,  qaam  incogaita,idtJem,name. 
ULtdr. 

JCaafia  noaa  qaemtde  cogneficatardbi.  aa.si. 
ul.eed, 

Caafa  aena  aaOer  non  peteli  aenam'  caafiam 
akegare,ibid  aa./j.  fel.eod. 

'Caafia  criminales  an  refiitnantar  perempta 
iaflattlia,q.sijia.ia^  ftl.lfg, 

.Caafat  qaadragiata  daae  repeUeaditefles,  re 
mi’.q.l4.aa.\it.  foLiti. 

<aatela  vt  pax,dr  ceacertBm  aen  praiadtcet, 
^.Ji. »0.148.  iet.ios. 

Cantio  de  non  effindende  an  daret  extra  ter- 
riteriam,q.e,7.na.%.  f»l.iso 


tMm 

JU 


.Et  an  cemprahtndat  cenfiaagaitteet  aliemgi- 


natdhid.  na.  t,  'teUed. 

Et  an  b anni  tam  nominata  iniregaadbidem, 
name.q.  fol.eedt 

Etqatd  6 adfit  iaramentadt,ibidetH,nam,t. 
fiel.eed. 

Et qaandeiatettigatar rapta , remifi.  q.47t 
na.p.  fieLtsp; 

, Et  ad  didlam  canti  enem  pe  t edam  reqairitar 
fieciale  aiaadaiamjbid.na.  1 e.  joUeedk 
Caatie  pradilta  an fit  prafianda  pre fiamilia, 
dr  adhtrenttbm,ibid.na.i  i,  fioLeod, 

Et  an  a Marito  vxori,ibid.  foLetdi 

Cantionem  prtdUiam petent  infiam  caafiam 
timora  probare  debet  jbid.na.  1 4.  fiel.eed. 

Et  qaa  fit  infia  caafia  remittitar  arbitrio  Ia 
dtcit,ibid.  na.  t^.  f»L  eo  A 

Et  qaid  fieraetarin  fiataEcclefiafiic»,  q.qy- 
aa.te.  _ fi»l.tsg^ 

Caatie  pradiSa  fi  contineat  diem , an  carrat 
de  inoimiito  ad  momentam,  ibid. na.  t S.fi.ee. 

Et  Momentum  qaet  modit  fiamatar , remijR 
ibid.na.tp.  fiol.t^. 

Cantionem  ^radiUam  prafians fiab  protefia^ 
tione,qaod  non  valeat  nifi fimilis  per  parte 
fiaerit  prafiita.fiinterim  effeadat  an  excit- 
fietar,ibid.na.  10.  fioLeod, 

Et  pretefiatio  pradiffa  an  fit  admittenda,q. 
47.nu.1r.  fioLtip. 

Caatie pradiCla  qaamdiadarat,nn,io.  tbid. 
felti  70. 

filaand»  dicatur  raptayiliS.na.^^t,  filLeed. 

Et  qaid  de  pace  ibidem  ,na.  J i . fi»l.eod. 
Caatie fialla per  tetam  menfiem  Haij.d’  vitra 
ad  beneplacitam  indicis  non  fictendetar  q>l 
tra  diltam  menfiem  non  fiada  declaratione 
heneplaciti,q,47.nn.‘fp.  Jel.tSl 

Cantio pradicia  an  rnmpatar  pre  exonerant- 

ne  arthibasif,ibidAmjJ.  fiel.ttt. 

. Et  an  per  injaltam,q'.47.na.  4^.  fol.eed. 

Caatitne pradidam  firangen'  Senetur  adpee- 

narn  ctnaeiiiionalicdr  ena  corptrale iaxU  . 
qualitatem  delidi,q.47.na,'4}.  fiil.r.Sx, 
Cantione  ab  vtraq.parte  rapta  qaemedo  pm- 

na  exigatur ,ibi  na.  .17.  fiel.eoA 

Cantiones  de  non  offentUnM  prafiita  in  w 
territorio, fi  in  ali»  contraveniatur  , an  di- 
cantarrapia,q.47.natS.  fiel.Ufi 

Caatie iarateria  qaandeadmittatar ,q..4tt. 

na.4p.  fieUliy. 

Cedens  btnis.fi  efifiitfiedas  de  tceapatitne  b» 
ntf ai,,-!  (terit  t er  queri, q.  es^na.i  < . f, « « ] . 
Chrifii  imagine  preqciens,qMomtd»paniatar, 
S.blafihemia,na.}t.  fitUio. 

. CJtrifiianmt  cetum, & qainqaaffnta  vn»  cufi- 

_ * 3. 


« 


I N D E X 


imiUitiirhtretkm,rem)ft.%.h/trefis,m$- 

mt.4- 

CttMtu  nmU*  mu  vdUd4tMr,fi fncHrttor  c$m 
fdreatjfi"  dtckt  de  ntilUttte  4Hemm,»  .}J 
mn.i.  feL\2\ 

Ciutu  muBdVdliddeKr^  freetrtttr  pmflui 
ter  ctmf4redt-,<^  frtctjf»m  eilimiee,  ihid. 
mM.i, ieLeed. 

Cttdtii  44 fit  neceffdrU^Mdndt  Cddfit  iddieit 
driitrit  remtttit4r,reMifsi4i,ihd,  44)4.4. 
ftl.etd. 

Citdtto  4t4 fttefi  ttUi fer fi4t4t4m,q.j  i .44- 
me.t.  {$1.111.  • 

Cttdtie  frt4t4  e fi  de  idre  44t4r4li  , dlUjuert 
de  )4re  pefiti4$.ihid.44.f.  (el.eed. 

Citdtie  fefi  c$4clMf4t4  m tdufd  efi  de  Ure pe- 
fiti4e,ihid,  (tl.etd. 

Citetie  tu»  reij»irit4r  ce»tr4  retine»tes  vio- 
le4terterrxs  Ecclefidivel Imper^^j.  t ).»».■ 
me./e.  fel.xij. 

Citdth  fdlid  getierdli  prt  Uterejfe  fifct , »$» 
tenet, ikid.HM.xi.  fel.eoJ. 

Cit4ti$4U firt»4  i»  Eegnt  Nedp.  retnift.  ibtd. 

44.1).  {tt.eed. 

CJt4tie44V4le4tfMbp444  etnffcdtunit  bt- 
4tr4m,a.}  tjt4.it.  fei.li). 

Qji4li64drefpe»de4d4t4  cniddt»  inqnifitit- 
tu  c$4tr4  titm  fertndtdyVdltdd  efi , ibidem 

■ 44.}%.  ftllJ). 

Citdtie  dd dtmnm fitfficit  tn  Regne  Nedp.ibi- 

.dem.au.  Hf.  feLtoJ. 

Citdtie  dd  demum  finffieit  infidtd  Eecltfid- 
fiice.q.)  t.44.46.  ieLti). 

Citdtiedts  Romd,q4tmede  fid4t,remifs.tbide, 
44.47.  fet.eed._ 

Citdtie  dd  demum  tjdemede  fidt  i»  Regde  Ned 
feln. ttit.fi nnUne  i»  ed  hdbitet^emift.  ibid. 

■ 44.4S.  {el.eed. 

■Citdtie  fdCid  dd  dpetbtedm  d4VdUdt,remifs. 

^.)\.44.^p.  feLii). 

Citdtie  per  tJJfi  d»  vdledt,& qdemede  fidt, 

■ remip.ibid.44.  %e.  fol,  eod. 

Cdidtie fine  termidi  prdfixiene  d»  liget Jbide, 

44.6-].  fel.ti4. 

Citdtie  in  cinilibus  fnb pcend  cenfifcdtienk  ne 
VdUt.r,. 7t.44.de.  fel.ditt- 

Citdtie  p»rtitd4  req4irdtnr  i»  inferendd  ter 
tnrd  tefiii4bdbiU,q.tj.44.ie.  fel.tij. 

Ctdtie  ptb  ptend  cenfepi,  cen4i£H  vdlet, 
& rer4dt4r  in  Trib44dU  Airditerii  Cdme-_ 
r»,q.44.44. 14.  feL  1 44^ 

Citdtie  ddleenmneteri}  ,404  tntnm  ^ ipfe 
iere  4uSd,q.')4.yi.n.  felxdo. 

Citdtie  minttt  Ugitimdi»  cdnfdfidtntt  it» 


vitidt  fe4tt»tidm,q.^.ti4. 7 e.  fU.  1 4t 

Citdtie  minne  legiumd  nen  ■vitidt  ‘eiinm, 

id  que  nen  rtgmrcbdtnr.edd  q,^»me.££,. 

(eLeett. 

Citdtie  preenrdterit  ne» finffieit  fi  nen  confiet 
ind{itsdet»dnJdte,q4dfi.4%ji4t4e.%i,  , 

fel.1%1. 

Citdtie  d»  reqnirdtnr  in  cdpiende  infirmati» 
nem  quenie  middtnr  indui, xt fie  infiridt, 
q.4%.4».)7.  ■'  fel.tst. 

Citdneait  retdtio  ne  petefi fieri  die fitridte,  q. 
Hi.H4.6i.  fel.it4. 

Citdtitnit  reldtie  d»  debedt  eenfidre  Indui  ex 

\ dc7u,d4teij4dm prennneitt.q.)  I.  nnta  e 2. 
(»4124. 

Citdii  perfbndliier  nen  pffnnt  dUegdre  dbfie» 
t'ii,q.)^4.ti.  feL  1 1 1. 

Cildins  quibui  medis  excefietnr  ne  tenedtnr 
cempdrere,  remip.iiid.44.)  t.  fel.ii/i 

CitdtM  cempdrens  dnteqndm  dd  peendm  ce» 
tnmdcidfit  cendemndtui  nen  iebet  vltenne 
cedemndri, licet  cempdrnerit  pefi  terminn, 
q.^d.nn.td.  fel.tet. 

Cttdtm  d Fegid  utndientid  in  Regne  Nedpeli- 
tnae  erid.gnld neteni ce» fidt  effe fikb  Bdr» 
ne  perfiendliter  eepdrere  tenetnr  ipfiut  pri- 
ntiegtnm,  (fi  fien  decUndterid  dHeyuinrns  , 
q.%t  nn.pi.  feLs^o, 

Cudtns  d dnehns  Indicibni  ne»  petefi  cerem 
fieennde  dUegdre pendentidm  cerem  prune, 

I»  qne  eSf  cent»mdx,q. } t.  nn.  p } . tel,  eed. 

Ctniliter petefi  dp  pre  debile  ettdmpefi  vi- 
gint! dnnes.q.  1 1 . nn. ti.  _ Itl. t«p. 

Cjnttiu  occident  dnes  Epificopes  nen  petefi  dm 

dpbns  ipptm  hebere, q.  7 7.nn.  1 p.  feL  tje. 
tmqmdfieri  qnemde  dicdtnr,q.  6e.  »«.7^ 

ftl.\p%.(fi  q.7t.nn.pf._ feLiys, 

■ Et  qnid fi  dieelnr  Netdrit,vt  miti aretfihr, 
ibtJ.nn.g-.  leLeed. 

CJem  , (fi  pdldm  relinqai  qntnde  dicet »r , q. 

7P.44.1. fel.tpe, 

Clenfinld  finper  etnibns  emnibns  nen  tperetnr., 
vt  fi  fidt  fceffnt  finper  vnlnertbnt,  er  ./.ort 
feqndtnr  ptfsit /ctffetns  de  morte  pttniri, 
q.H\.44.44.  ftLetd. 

CJdnf4ld,vt petitvr  ex  certe  fiientid  , met» 
preprie  nen  0 bHante  qnendt  tedent  fnbre~ 
ptitnem,(fi  qnid  eperetnr,q4dfi.j  p.nH.tt, 
tel.ipe. 

.Etqnidfiingretidnen  dicitor  dd  pefinlda 
tienem,fed  pefinldtie  grdtiem  precedet,  ibi 
dem.  feLeed. 

Clericdlb  bdbit4t,efi  tenfinrd  cerdm  qne  Indi 
te  fit  prtbdndd,q.}  6.4».  74*  • 


INDEX 


CUricdtm  (jKonudi  frobemr.q,  j 6jm.  r}.»*. 
it.&if.  fel.tsi. 

Ee  dn  fer  tefies finguUres,  ibtjm.e  F.  i 
CUricdtut  exceftt»  quemeii  etj^efcdtMr  tn 
RegH.Nedf.q.i6.nM.t}.  (oLeiJl 

, cUricdtM dOH frebdlnr ex fild ftffe/eide  hd' 
htutiO"  clericdUi  ufxrd.ibii.mM. i e.f.ijj 
Clericdtm  djjxmflm  ptjl  deli^m  mu  eximat 
i iHrifdiU^de idicdli,i]. } 6i)M.^iScL  t}4 
Et  ijMidfi ftft  condemddiiexem,ibiet. 

{et.  ttd. 

CUritdtmqudnde  dicdtxr  djfimftm  tn  frdx- 
dem,ibid.nx.t^S.  feCeid. 

Clericxi  an  fofit  puniri  de  dffdfUnie  d ludice 
Idice.S-dffdpniutn^u.  i j.  (el.  i e. 

Clericm  fdlfum  tejtimenium  dicent, qud  parnd 
funidtur,remijs.  %.fdlfum,nH.6^.  tel.  l / 
Clerici  falfificnutesUlterae  ApifteUcai,  vel  tu 
dicum  quibue  fetnit  punidntur,remift.  tbid. 
nu.tSS.  fel.3  2. 

Clericus  alienas  litteras  aperient,  depenendus 
effJbiJ.nu.ieS.  fel.tj. 

Clerici  cencubinarij,  vel ferniear^, quibus  fce 
nis feriantur, remifi,^.fernicat te,  nume.6. 
fol.iS. 

Et  quemfdo puniantur,remift^bidjium.  1 1. 
{el.2S. 

Clericus,  vel  Mendchus  infultdtus  , dn  debeat 
fugere,%.hemicidium,  nu.fi.  fel.q6. 
Et  quid  in  fero  cenfcietid,ibid.nu.e}.  (.eed. 
Clencus  bannitus  i ludice  laice  ignorante  Ulii 
effe  clericum  an  pofsit  impune  eccidi,^.  he- 
micidiumaiu.iji.  6/./y, 

Et  an  dtcius  Clericus  bannitus  occident  altu 
bdnnitum  gaudeat  pramio,tbid.  {ol.eod, 
Clericus,vel  Epifcopus  Uemale  carnaliter  ce- ' 
gnofcei  depottitur^fernicatio.nu.  xs.i.xg 
Clerici  cenfanguineum percutient  reffeifu  ip 
Jius  clenci  incidit  in  can.fi  quis  fuadente,q. 
q7.nu.).  foLiaS. 

El  quid  de  percutiente  fratrem  tertq  ordinis 
S,Franafci,ibid.nu.^  iol.eod. 

Et  quid  ^ patre  percutiente  filium  clerici, 
ibid.nu.^.  foLeod. 

Et  quid  de  minore  Abi.  nu.f.  feteod. . 

Et  an  ipfo  fa^o percutiet  in  d.  can.  incidat, 

'' ibid.nu.7.  foLiat, 

Et  an  requiratur  publicatio , & quid  opere- 
tur dilia  pMcatie,ibi.uu.S.  (oLeod. 
Et  quidinfiueniein  faciem  clerici,q.7  f . nn 
me.f.  foLeod, 

Et  qutd  de  effudente  aquam fuper  eum,  q.^r 

{oL2i%.  ~ 

Et  quid  de  eum  detinente per  vellem,  vel fre_ 


uum  equi,ibid.nu.eod-  - {ol.eod. 
Et  quid  de  auferente  aliquid  ab  eiut  mant- 
butAJ.77.  (ol.eod. 

_ Clericum  percutient pluriet,  an  pluriet  fit  tx- 
communicandus,  q.77.nu.if.  (ot^eod. 

~ Clerici  bona  condemnati  per  Epifcopum  appli 
eantur  Domino  temporali,  q.7%^num.i  }t. 
(ol-2}%. 

Clericus  an  litetur  fiatuto  diltantejton  pojfg 
extrahi  frumentum  fub  perna  eonfifcatio- 
nis pro fruilibus  bonorum  Ecclefialiiceru, 
q.^i.nu.%7.  (ol.iqS. 

Clerici  pt  opter  violetiam  quomodo  puniatur  , 
q.g}.nu.ii.__  1'ol.iqo. 

Clencus  repertus  in  adulterio  poteli  per  mart 
tu  adultera  detineri  per  20  .horas  abfj,  me- 
tu  excommunicationis,q.t'f,.nu.  tae  .t.220. 

Clericus  prafiani  fideiufforem  latcum,fi  offen- 
dat, fideiujfor  coram  laice  conucmtur,q.t7 
nu.qg.  (oLiit. 

Clericus  adulter  pote  fi  per  Epifcopum  puniri, 
non  ob flante  compofitione  fatta  per  eius  yt 
cariumfq.j7.nu.1i.  (0I.17P 

Clericus frangent faluamguardiam  Principis 
an  pofsit  per  Indicemjaicum  puniri,  q.32. 
nu.gt.  lol.t2g7 

Clericus  in  d.  Regno  an  pofsit  declinare  forun% 
in  criminalibus  per  procuratorem,  tbtd.  nu- 
me.  48.  (oLeod. 

Et  quid  fi  citantur  priuilegiati , ibid.nu.^f.. 
(ol.t27. 

'Clericus  poTefi  effe  teUit  contra  laici  fi  de  cri- . 
mine  ciuiliter  agitur Aiec  ei  nocet,  quod po- 
fiea  eum  ludex  capitaliter  puniuit  ,q.  jg. 
nu.u-S.  (ol.tio. 

' Clerici  quando pofsint  carcerari , num.  1,2  j. 
q.2t.  (ol.ut. 

Et  an  per  laicum,ibid.nu.  2j. ' (ol.eod.  _ 

Clericus  debet  remitti  abfq^  alia  requifitione, 
q.2t.HU.27.  (oLui. 

Clericus  non  indicatur  i laico , q.jfjiume.  i, 
(0I.132. 

Clericm  quomodo  pofsit  capi  d laicoAbid.uu.  a 
(ol.eod^ 

Clericorum  famuli  an  gaudeant  priuilegto  fo- 
ri,q.30.nu.j.  (0L132. 

Clericm  quando  indicetur  a laico,ibid.  num.  4 
(ol.  15  z. 

Clericm  principi  fujpelfm poteil  ab  ipfo  eijci, 
ihid.nu.f.  (oLeod. 

Clericm  poteil  eijci  quando  Epifcopm  eu  odit, 
dreft periculum fcandali,ibidjiu.7.(oLeod. . 

Clencus  non  poteil priutlegio  fori  renuntiare, 
q.gfAiu.io.  (ii.132. 

b 4 


f 


INDEX 


CltricHs  fedtmiu  qualiter  f uniatur , remifs. 
%. fidem.  /»*.  1 7.  77 

CUncut fidtiuiens  de  iudicatum filuende  ce~ 
ram  laiee , ieram^ue  ludie  e fit  eenuenien- 
dui^uafi.j/^.nu.j.  fo/.i7J. 

Clericus  nen  habens  in  are, tuet  in  cor  fere , q. 
pj.nu.  I j . (el.eM._ 

Clericus  ialfans  fe  delictu  m cemmififfe  fuffi 
ditur  ab  effieje,^  beneficie,  efi'e,qued  veri 
nen  deliquent, q.i  i.nu.t  3 3.  (eL  i n 3. 

Clericus  nen  effenens  declinareriam  feri  fe- 
tefifuniri,q.3e.nu.s\.  __  fel.l}t. 

Clerict  coniugati  an  gaudeant feti  priuilegie, 

ibid.nu.s3.  iel.eed. 

Et  quid  in  Regne  Neap. 

Clericus  quande  dicatur  tncedere  in  habitu,  et 
tenfura,q.36.nu,if.  (el.r^i. 

Clericus  fallus peU  deliltum  an  cegnefcatur 
a /udice  laice.g.ead  nu.  1 1.  W./33.. 

Clericus  remittendus, debet  remitti  fu  is  expe- 
fitjbid.nu.  3 2 . tel.eed. 

Clericus  captus  a laice  debet  fiatim  repeti  i 
fue  Pralate,q.l6.nu.ia.  fel.rsf. 

Clericus  prima  s en  fur  a an  gaudeat  priuilegie 
ferifiid.  nu.tr.  (el.eed. 

Et  quemede  pr allicatur  in  Regne  Neap.ibid. 
nu.3/.  fel.eed. 

Clericis  in  Regne  Neap.  auferuntur  arma  j ^ 
quemedo,nu.  3 1 . fel.  eed. 

Clerici  an  pefsint  impune  occidere  bannitet,^ 
^cmiciaium,nu.3jf.  f>l-SS. 

Clericus  rebelUt per  ques  puniatur,  q.  26.  nu- 
me.33.  fel.iii. 

Clericus  affafsinus  ipfe  iure  inteiligitur  it- 
gradatusjbid.nu.  3 3 . {el.eed. 

Et punitur  per  Indicem fecularem,abfi  alia 
filemni  degradatiene,ibjd.nu.  3^.  fel.eed. 

Clericus  affapinus  petefi  cegnefei  ab  vtrej^ 
ludice,e!r  habet  tecum prauentie,  ibi.i.  nn- 
me.jr.  fel.eed. 

Clericus  degradddut  debet  effe  incemgibilis , 
q.jif.nu.jp.  fil.si*^ 

Et  quid  in  Cleriee  haretice,dr  eenfiirante  ce 
traEpifcepum.ibid.nu.pe.  fel.eed. 

Clericus peii  deliflum  vxere  ducent  a que pu- 
niaturfitd.nu.4t.  fel.eed. 

Et  quid  in  facre  Cenfilie  Neapolitane , ibide, 
nu.47.  fel.eed. 

Clericus  perdit  priuilegiun  ex  i nualide  matri 
weamiaJtfius priorem  virum  interfecit  ,q. 
%6jeu.4T.  • fel. 1^4. 

Clericus  debet  remitti  abf^  declaratiene,  nu- 
mt./2.  fel.eed. 

Cogitationis  poenam  nemo  patitur , quoji,  pi. 


num.i.  ftl264 

Et  quidfi fit  verbis  exprejfa,  ibid.  fel.eed. 
Cogitatio  cusn  altque  falle  extrinfece  cencur 

rente  paeniteutta  nen  punitur,ibid.  num.t^ 

fel.eed. 

Cogitatio  quemede prebeturpremifsiui,  ibide, 

nu.6.  fel.eed. 

Cehabitatie.ct^fnuerfatie firiHa  cnm  tntmt- 
^ eoa te/Hmotm repelltt, q. 3 q.nu. ^4.  f.  te 9. 
Coitum  fedemtticum prafumitur  pajja  mulier 
cealla,%fedom.nu.^.  Jol.77, 

_Cellateralet neu reuelantes detiHum  commtt- 
tendum  centra  eellattrfiem,puntuntur  ex-_ 
tra  erdtnem.q.Sp.Hu.'}.  fel. 2^7 

Cedtlla,quemedeimpenaturVilla,qua  ne  ha- 
bet bona  in  communi,  /.iie  nu. 1 1 .fel.t  yt,. 
Columbum  alieni  celumbarij  etiam  infaeca- 
piens,velec.idens  furtum  cemmitttt,%.fur 
tum.nu.p  t.  fel.  3 1 

Cellufie  quemede  probetur  ,q.^  7. nu.2S.  f.t%e 
fiemmater  an  pefstt  apere  de  morte  cep atris , 
q.\4.uu.aS.  _ fil.pi. 

Comen  falis  qu  is  fitjremifs.q.  jf.nu.30.f.iji. 

■ Cemmentarienfis  quemede  iuret  ,ei‘  ad  quid 
_ teneatur, q.44.nu.7.  fel.ix^ 

Cemmentarienfis  quid  debeat  facere  fi  carce- 
rat us  agretat,vel  merijturfiid.  nume.  1 6. 

fel.15*- 

Et  quid fi  c arter atus  reperiatur  mortuus, ibi 
dem,HU.xZj  fel.eed. 

Et  quid  fi  dederit  fiieiujferes  de  fecure  caree 
re.ibid.nu.  1 8.  fel.eed. 

Cemmentarienfium  crimina  ,fummarte  funt 
cegnefienda,<fiJcjiate  vele,q.6i.  num.  3 3. 
fel.317. 

Commi fsie  de  recipiende  tefies  fuper  prjncipa 
li,  nen  extenditur  ad  receptteuem  te /Itu  ad 
repulfam,q.2f.nu.\2.  fel.  1 1*'. 

Cemmijfariut  tudicis  erdtnartj  ad  examiran- 
dum, an  pefsit  repetere  tefies,  fine  neua  cem 
mifsienefiid.  1 3 . fel.  eed. 

Committens  plura  deliOa,  quorum  vnum  fpe- 
ilat  ad  Regios  eficialesab  ipfis  de  emnibut 

ctgnefeetur,q.-^l.nu.7p.  fel.\Xp. 

Comedat  arius  an  teneatur  furti,  fi  eque  abfj, 
Demini  voluntate  ad loxgiut  iter  vtatur, 
%furtum,nu.S2.  f>l-%r- 

Communia  deliUa  qua fint,^.  1 nu.  7-  f*l-  !• 
Communitas  ne  tenetur fi vetturalit,vel altus 
facit  iter per.loca infelsta, q.%3.nu. 3 fi. 3 4^ 
Et  quemede  probet fejuijfe  kiligentem,nu.i, 
fel.eed,  — 

Et  fi  ex  preceffu  apparet,  qued  hemtfaii  ec- 

cifus  m vne  territorio,  tnalie  cadaner 

repe- 
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INDEX 


rtferUtKr,qKt  Vnmtr/itM  tCHCdtKr,  itij. 
«d,  fiUetd. 

Et  quid  fi  mtdietjf  cdddueru  rtptrUmriit 
VHo  tcuritirityd-  aU*  in  Alit^htd.  nnme,  /. 
ftl.eed. 

CtmmnmtAt  An  ftfisit  ctdtre  binit  ,q.%\  .nn- 
ntt.ll. 

CtmpArAth  litttTArnm  in  mAterid  UhelltfA- 
mifi^AH  fAciAt  indieinm^.f%.nii.6t.l’.i\% 

CtmpeUtns  Aliqnem  Ad  Aliqnid fihi  dAndnm , 
qntmado pnniend^is |it,q.^■^.  nn.\i;  f : 40, 

CempUets  fieq  criminis  dditArentes  fanttres, 
tnfirnlitrcs  idr  ctnfiliArq.qni  dicAntnrjre- 
mtfs.q.iijin.ii.  fil.xot. 

Cemptnens  cnm  fifct  qnAndt  ptfsit  iter  i mele 
fiAri,q.j4.  n».  18,  fel.iSi 

Cemponens  Index  nen  debet  ejft  nimis  liber  a ■ 
lis  aUas prAfnmitncfirAxSyq.  8j.-nnme.jf. 
/el.2S^ 

Cempsfitio  nen  Admittitnr  in  Jtegns  \eAp.prs_ 
crimine fjdtmilice,%  fedemiAynu.  8.  f.77. 

Cempefitie  ftctA  cetrA  fermAm  prAdictAm  e fi 
nnlU.o-  e A nen  ebftAnte  cempefitns  debet  d_ 
demnAri.q.jp.nn.ff.  feLi88. 

Et  fi fint  fine  remifsiene  pArti<,  Ad  qnes  Indi 
cet  fit  recnrrendS.remifs.ibid.nn.  je.f.ee. 

Et  An  ipfemet  Index, qnt  cempe/nit,pefstt  ci 
pefitt  tonem  renecAre-phid.  fil.eed. 

Et  dAtnm  pre  cempefittione  ejfe  refiitnednm, 
Md.  feUeed. 

Cempefitienes  An  finnt  in  Regno  NeAp.  pre  ne- 
jAnde  vitie,Cr  bUfphemiAjq.jg.  nnme.if. 
&It.  fel.\%7. 

Cempefitienes  qnemede fnnt fitcienlsuibidcm, 
nn.27.  foLeeiL. 

Cempefitie  nen  petefl fieri  in  Regno  Neap.  nen 
cencerdjtA pArte,tbid.nn.4q.  fel.  1 88. 

Et  reqniritnr pre  fermA  , -ut  rtmifsie  prnce- 
dAt,q.jf.nn.4q.  /el.it8^ 

Et  qntd  fi  pArs  nen  qn atcI Aneri t , ibid.f.eed. 

Et  qnid  intrAnfactiontbnsdbi.  feLeed^ 

EtiAm  fi  fiet fnlne  iure  pArfis,  ibid.fel.ced. 

Nifi  delictnmfnerit  cemmtjfnm  in  perfenn 
incegnitA.tbid.  feLted. 

Cempefitienes  qnnnde finnt  in  Regne  Neapoli- 
tAno,q.it.nn.t.  fel-iRi. 

Cempefitie  qnemede  fit  fAcieeU  , neinclndAnt 
cenfefiienem.q.4.f.nn.a7.  fel. /47. 

Cempefitie  nen  peteft  fieri  tn  Atrecifiimit  incen 
fulte  Princtpe,a.sp.nn.ss._  fel.  \Sp.. 

Cempefitie  nen  debet  fieri  cum  iUie , qui  pluret 
deliquerunt, q.eA.nn.ee.  fel.eed. 

Cempefitie  eum  fuTaefis  latrenibos-nen  petefi 
fieri  in  Regne  NeApelitAne,ibi,  fel.eed. 


Cempefitie,  vtvaleAt,qutt requiritur,  q.  ts. 
nu.)4.  fel.isi^ 

Et  quid fi  in fient  entia  nen  fuerit  exprejfia  pce 
nufiMJjtn.jj.  iel.eed. 

Cempefitie  inulta  fit  ad  Arbitrium  Judicis,  q. 

ff.nn.17.  _ fi»/.  2 7/. 

Cempefitus pre  deliUit  quide  exprAtextn  me- 
tus pefiit  ai_efficialt  in  fijtpdicAtn  fielutum 
repetere,remtfi.q4f.nu.f}.  fel.  1 

Cempefitus  au  ccfieatur  esnfiteri  delUlii,  ibid. 

nu.eS.  fel.\i7._ 

Cenatus  quid fit,^  quando  puniatur,  r emi  fi. 

q.gi.nu.i.  fel.2t4._- 

Cenatus  in  deliltis  lenibus  non  eJl  cenfideran- 
dusoj.f2.  nu.j.  fel.  2^4. 

Cenatus  de  generali  cenfiuetudine,An  fit punie 
dusdbii.nu.7.  _ fel.eed. 

Concubina  qua  dicatur,  rjmifiiui.,  %.fiornica- 
tie.nu.S.  _ fii/.2/. 

Cenclufium  in  CAufiA,qkidequis  dicAtur,q  '6l. 

nu.7.  fel.ifS. 

Cicubtnatus  efi pr ebibit la  de  iure  fiui!t.'i.fier 
niLAslejin.  7.  fol.2t. 

Et  qua  dicatur  cencubinas,  ^.fiornicjtie,nu- 
me.S,  _ fel. 27. 

Concubinatus  neterius,quomede  probetur , re- 
mifisjbid.  fi»..  2 1. — 

Cencubinarqs  ptna  impefita per  CenciliuTri 
denttnum,q.S7.nu.is.  tel.i/q. 

Cencnbinatus  an  prebetur per  dijparitate  per 
fimn.irum.r'r  longam  cababstationem.remifi. 
fiu'i,%.fiuprum,nn.}2.  fel.So 

Cenclufie  nen  fit  tn  caufit  criminalibus,  q.  4f. 

nu.42.  - ftLiet. 

Cendemnatie  adulteri  non  necet  adulterx , $. 
adulterium, nu. 04.  fel.  7. 

Cendemnatie  te  ilium  de  fialfie,An , (fi  quando 

jraiudicet  parti,  ^fijjfiummu.  1 7.  fel.l  

Cedemnatie  an  fiequi pefiit  ex  indit ips,  vel pra 
fiumptienibus,q.ie.nu.\e.  _fel.qff 

Et  quid  fi  hinc  inde  adfint prafiumptienes,  re 

mtfi.ibid.nu.  1 1 . 

Et  qualibet prafiumptie,vel  ceniicfura  a dne 
bus  teilibus  efi  probanda  Jbid.nn.  1 2.  f.eed. 

Et  an  tortus,  efi  nihil  cenfiejfius  pefiit  cendcm 
nari, ibid.  num.  I } ■ fel.eed. 

Cendemnatie  qnemede  fit  facienda,  qu  adepte 
na  efi  Applscada  prapeena  fifct,  (fi pre  alia 
Accu fateri,  remifs.  q.pj.nu.tf.  fi»/.  2 7 

Ctndenatie  expenfarn  an fiat  in  Regne  Neap, 
ia  criminalibus, q.6 2 Jiu. 2.2—  fol.2ee_ 

Et  an  de  iure  cemmuni,ibid.nu.2  }.  fel.eed. 

Et  an  in fiatu  Ecelefiajiicejbid.nn.24.f.eed. 
Cendenatte  ad  triremes  folet  ita  fieri,  vt  qua  • 


INDEX 

JtcMm^referijturliieriiiutjVltime/iiffli  hm.io.  /cLtpf 

citf$tnidtiir,q.-jo.nii.\i.  ftl.222  Condcmndtm  dddli^Hdm pttHdm,  (jf  tdmne 

Cidemn,tt»  dd  dmfutdtitnem  mdnm,qud  md-  ftlnenty  d»  tcntdttr  i»  ctnfdcntidjhidrm, 
nm  fit  dmpMtd)idd.,q.6 p.nM. i o.  nu.iS.  ftl.2to 

CtndemHdtit  rei  in  centnmdcidm,  dn  exeand-  C.tndemndtMS  nen  ftteft  tf  ponere prdfcnptto 

tnr  contrd  fidetnjjores  fine  nono procejfin.q, nem-jetitim  ijntd pofi  so.  dnnos pofifenten- 

j6.nn./o.  foi.ijj.  tidmfit  cdpt»s,tj.^l.mn.i.  foLidp 

CondemndtM  dd  mortem  non  poteit  occidi , tf.  Condemndtnj  poteH  contra  dliot  torqueri , q. 

ft.JUL^_  fol.27tl-  64.nn.tSO.  /ol.2tV.—_ 

Codemndti  ad  mortem.veftet  cnius fint  in  ftd-  Condemndtm  incnlpdtnm  excnlpdns , poteH 
tn  Ecclefidiiico.dr  Re^no  Nedp.g.too.  nu-  ■iternmtorqneri.,thid.nn.\st.  fol.eod. 
me.f.  {ol.ato  Condominns  ininridtns  ii fuo  fntdito,  non  to~ 

Condemnati  in  contnmdcidm in ftdtn  Ecctefid  gnefcit  de  tninrtdficd dn (ocins,q.}S.nn./. 

Hico,eldpfo  dnno  non  dppellant  ,nec  et  id  cd  ■ foi.  l}6. 

ptiinfird  dnnnm.q.f  4.  nn.i}.  fol.iyo  Conducens  interficiendum  in  locum  dcMHi , _ 

Cdrtdrtus impugndturttM.nu.q-j.  fol.tji.  quandodiattur in dolo^q.po.nu.E.  f.261. 

yide  infra  littera  F,  verlsj^lamiii.  Confefsio  adulteri  carentis  genitalibus  no  no- 

Condemnatus  in  contumaciam  in  poena  mor- tet,%.ddnlserium,nu.4t.  _ --.fol.s. 

tU  pro  crimine , pro  quo  talis  poena  non  de-  Confefsio  mulieris  fola  non  probat  adulterii!  , 
bet  imponi.,no  debet potna  mortis punin.fed  ibid.nu.40.  _ fol.eod. 

tantum  debita.q.ps.nu.  jo.  foLt-jj.  Confefsio  furis^quandoj^fibi  non  pratudicat. 
Condemnatus  ad  exulandum  poteH  a credito-  ^.furtum,nu.t6.  fol.)  1 

ribia  confirmari  in  carcere\  fi  ante  fenten-  Confefsio  vera,  (fi fiOa  differunt,  remifstui, 
tiam fuerit  diHum,q.fj.nu.i.  fol.iTt  q.44.nu.4i.  _ fol.\46_ 

Condemnatus  de  aliquo  crimine  toleratur,  quo  Confefsio  vera, (fi  filia, an  differat  quo  ad  in- 
ufji  linitur  judicium  acaifatoris  contra  ali_  tereffe  partis,  <fi  fifti,  q.s.nu.  1 0.  fol.Sg. 

quem  per  eum  infittutum,tbid.  nu.  i. fol.eod,  Confefsio  minoris  in  criminalibus  fine  curato 
Condemnatus  , fi  dum  ducitur  ad fupplicium , re  valet,q.so.nu.p.  f.i6S. 

tranfeat  propl  Ecclefiam , an  gaudeat  im-  Sjfid  in  confefsione  ficta  vigore  flatutt,  tbi 

munitate  Hilus, q.jo  .nu.if.  filiit.  dem,  nu.  1 0 . fol.eod. 

Condemnatus  in  duobus  locis  poteH  cogi  ad fo-  Confefsio  filia  operatur  non  obfiante  prafcrt- 
lutionemvtriufj^poene,  q.miu.a.fol.40.  ptione,q.ss.,jiM.p.  foLi6p. 

Condemnatus  in  loco  delilii pecunialiter  fi poe  Exceptiones funt  perpetua,ibid.nu.  to.f.eod. 

namfoluit,  no  poteH  in  loco  tUmicilg  cafite  Cofersio  an  operetur  pofi  prafcripttone , ibid. 
puniri, q.qp.uu.s.  fol.eod.  'nu. 14.  fol.eod. 

Condemnati,  vel  condemnandi  excufatio , an  Confefsio  ficta  in  vno  indicio , non  probat  in 
profit,q.ii.nu.fo.  fol.ffs.  alio,q.s±.  nu.4.  fil  \T4 

Condemnatus  debiti  potefi  torqueri  adhuc , Cofefiio  vera  pratudieat,licet  fortuite  facta, 

quoad complices,q  sT.nu. 20.  foL  1 7 0.  ibid.nu.s.  foLeod. 

Condemnatus  pro  vulnere,  quando  pofiit  con-  Confefsio  facta  in  inquifitione  nocet  etia  ad 

demnari  de  morte, ibid.nu.ox . fol.eod. fauorem  perfona.qua  non fuit  pars  iHius  lu 

Codemnatus  in  duobus  locis  pro  eodem  delillo  dicij,  ibtd.nu.f.  fol.eod. 

in  contumaciam  advtramji  condemnatio-  Confefsio  facta  per  litteras  mi/fas  ludici.pro- 
nemtenetur,ibtd.nu.z4.  fol.ito.  batdbid.nu.y.  fol.eod. 

Condemnatus  in  vno  loco  , an  pofiit  moleHari  Confefsio  quid  opereturpremifs.q.  j 5 .nume.  1 ^ 

in  ah0pbid.Hu.2f.  _ fol.eod.  fol.  17 s- 

Farinacius  impugnatur, ibid.uu.2-j.foL  eod.  Confefsio  extraindicialit  quando  pro’jt.ibid. 

Condemnatus  ad triremesfiindefugiat,quo-  nu.2.  fol.eod. 

modo  puniatur ,q.fj.nu.t },  fii-214  Confefsio  extraiudicialit  facit  indicium  ad 

Et  quid  fi  fuerit  captus  abhoHibus,& pofiea  torturam.ibid.nu.j.  fol.eod. 

reuertatur,  an  debeat  tranfiniiti  ad  trire-  Etconfitens  extraiudiciaHter  delictum pu- 
mespoid.niu.14.  fol.eod.  nitur  arbitrio  indicit  de  Hia  iactatione , cr 

Condemnatus  ad  publicationem  bonorum , an  gloriatione,  q.;j.  nu.  }.  foLi-jj. 

fit  condemnandusMiam  adexpenftt,q.ft , Confefiio  coram  Judice  incompetenti , an  pro. 

_ bet. 
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INDEX 


• itLetd. 

£t  MH-teJfu  reK*c4ri^itlj$K,f.  i»Lt»d. 
CtHfcfiu  extr4ikJicUlii  cum  ii$r4meiU0fk- 
iifrtbxtdbuLnu.e. 

C»»/e/utiicUeter/4ci4  4h  fr4iiiduet.,ij.s^. 
»"-7-  itLifs. 


£t  quid  fi  aufietdt  errire  iu  vu4  f4rte  i^ 
fiutdiid^u.si.  Ul.<»d.~ 

£t  quid fi utu fuerit  4(ceft4t4,itid,uum.^4 
feljetd. 

£t  quid  fi  fit  dutm  termiuM  4ddether4ndS,_ 
ihtd.uu.fi.  ieLctd., 


£t  qutdimfucrt  Ceu  fili»  NeupJhid.  feLeed.  _ Ceufefsie  4u  ptftit  reutcuri  iu fecunda  tufia 
^quidiueriunutfuifiT/tu.g.  hljetcL-  tiu^q-i  f.uu.sf. 


Cjtufefiie  fuh  fromifiiene  imfuuitutit , 4U,  efi 
quuudo  fruiuduetjthid.Hu.  1 1 . i»l.e*d. 

£t  4u  ludex  teneatur  eam feruare,q.ff.uu- 
tue.it.  • itLijs. 

Caufefiit feta  delilfi  au  utceatfi  de  deitCte  ut 
ctufiet-^d.uH.if.  ULeeL- 

£t  quid  fi  ludex  ceudemnauerittdr  feftead 
fteijhid.uu.if.  • (tl.etd. 

. Caufeftt  quaudt  neu  fraiudieat^emifiiue,q. 

Sf.ttU.ig.  — itl.i7S 

Qtufefit»  fuferfrtceffu  facie  neu  feruate  iu- 
rn  i/r:iinrtt/iitt  quande  praiudicet^hidtmt- 
nu.es.  iel.eed. 

Caufefite  ceram  Indice  delegate  neu  validae 
freciffciit  nudum,ihtd.uu.ea.  fel.eed. 

Caufefite  nulU  ne firmat  precejfum  iuualidu, 
thidiuu.eg.  iel.eed. 

Caufefite  an  validet  ^recefiumnudqm  exde- 
feiluiurifdLdtenuaq.ss.uu.tg.  ieLtjf 
Canfifiie  etiam  ratificata  neu  fanat  iuquifi- 
tienem  formatam  nen  fracedeutibm  iudt- 
tqsdhid.nn.  j».  Uleed. 

Canfefiit  quande  dicatur  fanare  vitium  fre- 
ceffiteahtd.nu.u.  ieLted. 

Caufefite  terti  fine  inditijstfi  uulU,q.ss . nu- 
"e.je.  fip/.l7<r. 

£t  etiam  iurata,tirin  criminahhm  exceptic, 

&miMLratifcatadhid.nut  ee,  fel.  eed. 

Item  in  tertura  indebite  repetita,  (eLeed. 

Cenfefsie  leutter  terti fine  inditiji  valet.q.  st, 
nu.14.  fel.tjS. 

Caufefsio fa^a  metu  tertura^an  valeat,  ibid, 

■ nu.jf^  feUed. 

■ £t  quande  dicatur  taUeJbid.un.)  a.  fel.eed, 

^ffinl^fifuftrueniantinditia,  tiid.  nu.f/, 

feLeed. 

£t  quid p fuerit  lata fententia  vigere  dilia— 

ceufeftieni,q  I t.nu.n.  fel.  176. 

habeat  Uberum  arbitrium,  Cenfefsie  faUa  nen  in  tertura,fed  tantum  i» 

ibtd.uu.jf.  ter. nent u praparatit  neu  valet fine  ratipca 

£tquidfi fuperueniet  indteium  cenfeftieuit  tieue,q.eq.uu.ng.  fel.tto 

_ txtratudici^dhid.nu.qe,  feLeed.  £t  quid  in  homine  rebufle,&fagaci,tbidem^ 

Caufepte,an,cr  quaude  pefiitrenecari,q.fi,  nu.rje.  — feLeed. 

feLl77.  Feller.lapfue,ibidem. 

£/ qutdfifitredaSa  infcriptu,Hid.Hn.je,  _CefefsUhirtenufufiicitfine  ratificatiene 


Cenfefsie  pefi feutentiam  quande  reuecetur, 

ib1d.nu.s7.  _ feLeed.., 

£t  quid pefl  executienemjbid.nu.fi.  f.eed. 

£t  an  ex  inter jcade,ibid.nn.f  g.  fel.eed^ 

£t  an  pefi  ceuclufienem.q^  s.nu.f  o.fel.t  7 7 
- £t  quidfiadfit  luramentujlddjia.tl.f.etd. 
Cenfefsie  an pefttt  declarari jremtfsini,  ihtd.^- 
nu.f }.  fel.eed. 

Cenfefsie  faSa  fub  premi fsiene  gratia  an  pe  f • 
fit  reuecari,q.  jf.nu.ff.  W./77. 

£t  quid  de  cenfefsiene  facla  eb  eentumacia, 

ihtd.nu.fg.  _ feLeed 

Cenfefsie  pete  fi  interpratari,  vt  tantum  ntte_ 
perimatur  abid.nu.S  7.  feLeed. 

Cenfefsie  deUberata  an  reueceturjbid.uu.fi 
feLeed.  _ 

Cenfefsie  facta  in  Ubede  ptfititnibm,& prece 
bm,an  pefsit  reuecari,remifs.q.n.nu.  fg, 

fel.177.  . . 

Cenfefsie  in  dubie.an prafumatur  erreneajbi 

de,nn.  70.  feLeed, 

Canfefsienis  errer  quemede  ceguefcatur , <!r 
prchc1s1stJMd.nu.71.  feLeed. 

Cenfefsie  gemmata  an  pefsit  rttteeart,ibide, 
nu.71.  _ feLeed, 

Cenfefsie  iuxta  eaufam prebatienit  nen  reue 
caturjhid.nu.7}.  feLeed. 

Cenfefsie  mtnerit  centra  alium,valet  etiam  fi 
necuratere,q.feajt.3i.  feLigt 

Cenfefsie fpentauea  an  prefit,  ibid.num.  /12. 

fel.tgi.  

Cenfefsie  patris  eb  tersuram  flij,  vel  <•  cetra, 
nen  valet  fine  ratificatieue,  q.fqjtum.gj, 
feLiei. 

Cenfefsie  quande  dicatur  ex  torta  metu  ter- 
menteruhs,q.f4.nu.gf.  fel.iet 

Cenfefsie  carcerati^iuande  dicatur  faci  a me 
ta.ibid.nu.oc, feLeed.  — 


.iaLted. 


ttid  rthuJHlenuer  terti,q.6{f.uu.t  3 iS.tiu 

Oa- 
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Ctnfefsit  iiffd  eu  ut§t  iudit^ty  vulet  etii fiue 
rutificutuueyibid.uuAj  /.  feLetd. 

*H,&  quuudt  pefsit  reu»curi,ibiJ.  f.eed. 
£t  t}uiJ  fi  frucejjtrh  coufepia.extr4iutliciur 
liijbid,  {et.eed. 

Ctnfefsit  extrdiudicUlu,<fi-  cmflfsit  fdlfd  in 
nrturd  dHiuHgdHtur,ij.td..  {it.zlo. 

Ctnfefsit  in  dubio  dn  frdfumdttsrpontdnedy 
ibid.nu.  138.  fiLetd. 

Ctnfefsit  fdild  in  tormentis,  vt frtbet,tjud  re 
^uirduturyibjdmu.  141.  ftLetd. 

Ctnfefsit  volunt drid , & ctnfefsit  fftntdned, 
ijutmtdt  differd0t,remifu^.  64.  nttm.  144~ 
UL211. 

Ctnfefsit  in  ttrturd,dn-,<ir  tfudndt suliditr fit— 
Jptntdnediq.gj.  nu.j.  ftLi  ti. 

Ctnfefsit  fftntdned  fine  inditijs  vdlet  dd  ctn- 
demnAndum,q.6s-nu.4 . Ul.  zsi 

Et  quid fi  fuerit  reus  dbftlutm , quid  crimen 
nt/i  erui  frebdtum.ihul  nu.  r.  ftl.etd. 
Et  quid  fi  ntn  frdcefsit  frtcejfus,  ibid.  nu.f. 
fil.etd. . 

Et  quid  in  ctnfefsitne  mutifignie  decldrdtdi 
ibid.nu.  7.  ftLetd. 

Ctnfefsit  fftntdned  nt  requirit  rdtificdtitni^ 
q.6s.nu,f^  ti/.i/i. 

Ctfefsie  rei  mditr  efi  dlqs frtbdtitnibus,  ibid. 

nu./g.  fel.etd. 

Ctnfefsit fdCidf  efi  dffeUdtttnem  db  interlt- 
euterid  de  torquende  dfftUdtitnem  ntn  im 
pedit , d'  dicitur  fd&d  metu  termentorum, 
q.pdnu.tt  iiLijt 

Ctnfefsit fiCld  induild  i fldtutt  eferdturcir- 
cd  ea.pd funt fd£ii,ntn  iurit,q.ff.nu.  I J. 
fel.177. 

Ctnfefsit  extrdiudicidlis , vt  fdciat  indicium . 

plurs  re.juiritjremifs.q.si.nu.tiX.  f.rtd. 
Ctnfefsit  extruiudicidlis  ne  frebdtur  ter  tidi 
eum  tefiem  licet  tertum,  (fi  qM^,tde  probe-. 
• tur.ftmifs.ibid.nu.\72.  ULetJ. 

Ctnfefsit  extrdiudieidlit  rei  ,ficut fdctt  iridi- 
cium  dd  torturum,  itd  ctnfefsit  e.vtrdiudi- 
cidlis  quureUntis , qudfdcit  dd fduere  rei ; 

' f rode  fi  dd  dbftluendumdbid.nu.  tJ^  .f.eed. 
Ctnfefsit  dn  ftcidt  inditium  dd  torturum^  fi 
reus  eum  reutcdui1Jbid.nu.114.  fel.eod. 
Ctnfefsit  ext(diudieidlis , <fi  etidm  iudicidlu\ 
ptteH  reutedri  cenSfHt  de  errtre,  q.ir  .hu- 
me.13. f.  f*4A«4 

Ctnfefsit  extrdiudieidlit  fdOd  i • minet  ~teit 
inditiuucfi  tdmen  miner  eius  d tutis  6t , vt 
. ftfsitttrqueri,sbid,nu.tie.  fel.eid. 

Ctfefsie  extrtiudicidUs,vt fdiidt inditiu^tn 
‘ requirit purtit prdsetit,M,*tty iip.fjtd. 


Ctnfefsit  extruiudicatlk  purtt  prufente phni 
prtbdt.fi  de  crimine  eiuilittr  dgdtur,tdd.q. 
nu.iti.  ftl.etd. 

Ctnfifsit  extruiudieidUt,  vt  fucidt  inditium, 
debet  tfix-fdrtituldris  ,&ntn  mgenere,qi 
li.nu.tip:  fel.\t4 

Ctnfefiit  fdCld  fucerdtti , ntn  facit  inditium, 

net  cf  cetum  operetur, fi facerdts  con 

fefittnem  reuelet,  ibid.nu.  i}t.  ioLeid^ 
Ctnfefsit  extrdiudicidlis  du  operetur  eentru 
/enteniidm,ibid.nu.t)i.  _ ftl.etd. 
Ctnfefsit faUd  cerem  iudice  inctm fetent  i ,fi 
i iudice  competenti  emn.lu  dCtd  dederetur 
nulld ntn preiudicdt,q.3  i.nu.t  j4.  f.\es. 
.Ctnfefsit  cerem  iudice  inctmpetenii,  quudt  fa 
eidt  indicium,remifsjbid.nu.  1 3 r.  tilxed. 
Ctnfefsit  facld  cerem  Notent  meleficierum  , . 
dbf^  iudice, facit  inditium  dd  ttrturM , ibi- 
dem,nu.  ipy,  ftl.etd, 

Ctnfefsit  reuteete  en  faciet  inditium  ed  ttr- 
turdm,remii:.;ur  erbitrie  Judicis,  ibidem, 
nu.i^p.  fel.etdi 

Ctnfefsit  faUd  in  termentis  ente  repelititne 
teilium.  nt  cenueltdetur  ex  repet  itione fub 
fequenti,q.^s.nu.\s,  ftl.ist 

Ctnfeffus  dut  farte, de  quibus  eenfiebet.et pUs 
re  elie  minn-eie  qutbm  ntn  etnfiebet,  en 
ptfiit edfareet  cendemndri,%.fartum,  nu» 
me.iS.  ftl.ll. 

Ctnfeffus  ficti  petefl  etndemneri,  Ucet  Indici 
cenfief,  quod  peteret  dltqud  exeeptiinc  fe 
tueri,q.  44.nu.qi.  fel.146 

C^feffm  ebfa^  denuncieiiene,  vel  inquifititne, 

dut  dceufdtitne  ctndtmneri  ntn pet,q.  i l. 

nu.X.  ftl.qe 

_ Ctnftffiu  ficti  per  fidtutum,dn,(fi  quende  ep  - 

pellet,q.p4.nu.'^.  ' ' ftl.366. 

Ceiifrjfui,&  cenutetus  (t  metuttrmenterie  ni 
_.  df  lldt.-,  -.rjn.lS.  \el.17e. 

Ctnfeffus Jptnti  iufidtu  Eeclefidfiict  ntn  ep» 
pedet  jbid.nu.  1 7.  ftLetd. 

Ctnfeffus  ctrdm  facerdtte,  efi  testibus  dicitur 
■ publicus  reus criminis.q.s^.nu. 3.  t.spf. 
Ctnfeffus  deltctum fi  de  facte  fuerit  ebf elutus, 
en  vigere iSiusctnfefionis ptfiit  i tj fui': de 
_■  fieri,q.%7.nu.\%.  fel.xpp. 

Ctnfeffus  bit^etimen  verie  mede,  pefimedum 
Jrpenerditter  confefiionem  retifices  nt poteS1_ 
puniri  ffeadtbn  mugis fpecifici  interrege- 
ri,q.gq.nu.sqi.  feLixe. 

_ Cenfefftu,&  retificds,dn  debeet  tuniri.fi ptsf 
ftntentiem  .ie  inneeentid  cenfiet  Jbidem,nu 
me.xjg.  fel.etd. 

Ctnftffus,&rdt.fiednsntddmittitur  emplius 

dd 


INDEX 


. tdreK»c4mliimJbid.>$ii.i/[o.  (tl.ttJ. 

Ctnftjfus  delictum  j de  que  inquirebutur , un 
fefu  fuperulqt  iaterreguri  auOu  exuuti- 
husittdttqs-^q.ti^nu.x-ej.  {el.ui. 

Et  quid  ia  CUrice,ibid.nu.  14/.  fel.eed. 
Ceujejfus  fpente  debet  condcjnHuri,etii,  qued 
fecunde  tece  in  lerturu  centr urium  depefue 
rit,q.a^.uu.i.  f«/.2ii. 

Cenfeguu  crimen  ua  cenfeutur futeri  quuhtu- 
teejbid.nu.S.  (el.cod. 

Cenfejfus  un  dicutur preprii  cenuictus  fi  Hu- 
tutu  de  ceuicte  lequutur^.aff.nu.  t,  ^2 1 1. 
Cenfejfus  cerum  iudtce  incempetenti^efirmu- 
retexetur cenfefsienemcerum  cempe tenti, 
drexeupetdumnuri,q.it.ttu.i}f.  {.lef. 
Cenfefius  in  termentis  quure  pefttt  repeti  fi  te 
fe^ienem  reuecuuerttjbid.nu.  ijt.  fel.eed. 
Cenffcutie  benerum,  nen  Scitur  peenu  extru- 
erSnuriu,q.C4."u.  tiq.  _{el.iie. 

Ceufifcutie  benerum  quemede  precedut  de  iu- 

re,r/.7i.nu.i.  {el.131. 

Et  quure  jit  tntr eductu,  nu.t.  fel.eed. 
Et  quemede  uppUcetur  fi  fuerint  plures  Doz 
mtnivtuus  Cufiri,q.7f.nu.}.  &/.13X 
Cenfifcutio  benerum  uen  huhet  leettm,  quunde 
impenuur  peenu  extruerdinuriu,  q.  ij.nu,_ 
4«.  fel.if4 

Cenfifcutie  quutnfiiffturipfe  ture,  quid  epere 
tur,remtfs.q.y%.nu.^.  feLi^t. 

Et  quunele  veuiut  ipfe  iure,remifj.  ihid.  nu- 
me.s.  _ feLeed. 

Cenfifcutie  quunde  dicutur  venire  tucite  ,($• 
in  eenfequenuuibid\jiu.7.  feLeed. 

Cenfifcutie  nen  hubet  lecum  cfutru  Neupelitu 
nes.ntji  in  crimtae  lufu  Mui^utie,  Cr  hure 
fis,q.7i.nu.g.  fel.l^i. 

NecBeneniuex  cefuetudinejbid.nu.q.f.eed. 
Et  nuuincU Cuccedut^tu.ie,  feLeei. 

Cenfifcutie  impefitu  centr u Sfpefitienem,  AlT- 
tbjbenu.efi  HulUtfine  uppetUtiene.q.  eude, 
nu.ii.  feLeed. 

Cenfifcutie  impefitu  per  fiututum  Sctuntes, 
quedbenu  delinquetium  vere,  vel  ficti  in- 
teSguntur  eenfifcutu  d die  cemmifii  crimi- 
nit, quemede  tnteSgutur,q.  pg.nn.ie.f.ijz 
Cenfifcutie  nen  hubet  lecum  in  cendemnute  ud 
mertem  prefuru  ex  fermu  fiututi,  ibiSm, 
nu.is.  fel.ee/L 

Nec  in  Slietit  priuutuptifi  fiutute  cuueutur 
neminurim,q.7g.HU.it^  ieLii%. 

Nec  in  ee,qui  cedemnutut  meritur.nifi  in  cri 
mine  hurefis,& Muieflutisubid.  nu.  ijS.ee. 
Nec  in  delictu  cenfiumutisjbid.nu.xf.f.  eedi 
Cenfifcutie  fit  ipfe  iure  in  ducentum  quinquu- 


gintu  eufibus,renufs.q.-jJ.uu.  tj.  6/.  i j j. 
Cenfifcutie  nen  vemtfub  gener uU  urbttrie  iu- 
Sci  cecelfe^bid.nu.  i p.  feLeed.  _ 

Cenfifcutie  un  extendurur  udfeudu,  ibid.  nn- 
me.  2}.  feLeed. 

Et  un  ud benu  prehibitu per  tefiuterem  ulieu 
nuri,q.7j.nu.U4.  fel.2j^. 

Et  un  udempbiteefimuiu.2j.  feLeed. 

Et  un  ud  ius  putrenutua,nu.  uf.  felued. 

Et  qmd  fi  cenfifcutur  Vtllu , in  quuerut.iue 
putrenutue,nn.27.  feLu}} 

Et  un  ud  turu  ulhenes,  neminu  debiterut 
q.7t.nu,2t.  ^ feL23i.__ 

Et  unudvfumfrudum  benerum  prehtbite- 
rumuUeuuri,ibtd.nu.2p.  fel.eed. 

Et  un  ud  beuu  feuduliujbid.  nu.3  e . feLeed. 

Et  un  ud fruQue  feuS,  ibtd.nu.p  1 , feLeed. 

Et  quid fi fuerit  fuQu  fubfittutte  fine  liber  it 
q.7t.nu.^2.  _fel.2j3. 

Et  quid  fi  fuerit  fudu  ceufifcutie  tucentibue, 
fideicemmiffurijs,a‘  vtdenttbm,  un  fiSice- 
miffum  extinguutur,euSq.nu.  jj.  feLeed. 
Cenfifcutie  benerum  filsj  un  extendutur  ud  le- 
gitimum viue putre, q.pt.nu.ut.  fel.2 J4. 

Et  un  ud  peculium  prefe9itium,in  que  filius 
hubeut peteftutem  denundi,  ri-  dijpenendi  , 
ibid.nu.^p.  feLeed. 

Et  qmd  in  peculie  uduentitieuiu.j  r.feL  eed. 

Et  quidin  jlutji  Ecclefiuftice,nu.je.  feLeed. 

Et  quid  fi  in  ee filius  bdet  udminifirutiene, 
q.7tj>u.j2.  fel.234. 

Cenfifcutienit  ipfe  iure  effe£lus,q.7t.  uu.iei. 

fel.  2i,(.  

Et  quid fi  fiututum  requirut  delinquente  eu- 
demnuri,q.7S.nu.  123.  feLeed. 

Cenfifcutie  ud  quem  pertineut  mutute  Demin* 
unte  fent  entium,  fed  ped  deUiium,ibid.nu- 
me.144.  fel.23p. 

Cenfifcutie  quunde  udbenu  uhbifitu,  extendu 
iur,  ibid.nu.  14J.  feLeed. 

Cenfifiutienit  psenu  nen  bubet  lecum  pre  eeutu 
muciu  in  .euufu  ciuili  ,<fifi  metu  Principis 
fuiffet  cenceffu,q.qi.nu.22.  fel.t22. 

Ceufifcutu  benis putris, un  cenfifcutur  vfusfrn 
Itus  SOi pecubj  in  dumnum fitijj].  7/.  nu- 
me.j3.  ~ feLsqu. 

Cenfifcutis  bunis  putris , un  uliquid fibjs  rcfer- 
uetur,ihid.nu.i2e.  ft/.j?/ 

Et  quid  de  nepetibue,&  filijs  uSptiuit,&  le- 
gitimutitJbid.HU.  121.  feLeed, 

Ceufifcutum  feudum  , un  uppUcetur  Demine  , 
velPrincipi,q.7t.nu.t3^  feLx^Z. 

, Et  quid S benis  cenfifcutie  eberime  hurefis, 
Aid.nu.tis.  • ieLeed._ 

_ Et  ~ 
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it  tfxiJ  »h  trimtM  Uft  Mdieflttujibidem^m 
me.ij6.  fiLetd. 

CmffeAtd  btitd  d^pUcituT  DtmiHt  ttrrittr^, 
licit  cinJJcMii  frtcejpcrit  ctutej^itatm  CA 
ftri^.7S.MA.isy.  f«4>}8. 

CiAfifi  Aiu  tcnit  vhictm^  txi/lenubtu  vtnsSt 
iiHA  dUexl  territird,  hcet  tii  Mn  eJfeMt  le- 
geificcUles,  virtxte  qxArAm  ftjftt  feri  7S 
ffcAtitdbid.nm.eqi.  iel.eed. 

CtnffcAtA  ttttA  cui  Applicentur  de  etajuetmdi 
He^q.t%.nu.\^3.  fel.isp. 

CijifcAtA  benA  fi  A ffctltei  derelinquAntur ,ta 
que  fit  A funt,  non  ApplicAutur  ffct  ctudem- 
nAnia^bid.nm.  1 4 j.  ULetd. 

CtufifcAtit  benit  exifienttbue  extru  territtriu. 
Princeps  neu  peteS  eae  edere  gr as  i a, que  ud 
beuA  Alterius  Pr'inapu,q. •ji.nu.XitS.i}! 
£/  quid  tn  btnis  AppUcAtit  KAreni.ibtdS.eed. 
Cenfitens  deUtlum fub  (fe  tmpuniSAtu.jjuemt- 
de fit pumendu4,remifi.q. j^.nu.f.  itLijf. 
Ctnfiteus  fe  beminem  tectdtjfe,^ preteciffe  in 
mAre,AH  puntAtur  CAdduere  non  Appdrete, 
tbidjtu.tj.  t'el.  t»S. 

Conflens  fe  Utrenem,  ef-  difrtbAterem  ftrdtA- 
rumfbi  nonfirdiudicAt,  nifi  crtmtuA  conf- 
tedtur  in  ffecieA]-^s.nu.  1 1 . (ol.  tf6, 

Cdnfitens fe  T itium  eccidtffe  cendemndri pet, 

. fi  T it  tus  ilU  ne  rcpertAiurdbt.  nu.s'^f.\jt_ 
Cenfitens  delsclum  cum  dliquA  quulisAte , ah, 
(fi quemede puntAtur -jibidmu.^i . (el.eod. 
Cenfitens  fe  vulnerAffe  dd  fui  defenfiene,quA 
. . de  tenedtur  pnbdre  quulitASem  ,f  de  pxuA 
cenuenttenAlt  Agatur, ibid.nu.qt.  {el.eod. 
Cenfitens  delicium  fimpUciter,  ah  cefeAtur  ce 
fiteri  eiusqudlitAtes.q.^S.HU.q}^  {el.sqj. 
Cefitens  fe  ecctdiffe  dd fui  defenfiene,AH  pofit 
torqucrtyVt pure  fdleAtur,  tbid.nu.qiXeo. 
£t  quomodo  hoc  cafu  fit  reffonSenefu,ibidenf, 
»«.47.  {ol.eod. 

Cenfitens  Aliquem  occidiffe  cum  tamen  vnlm 
ra[fet,AnfecniA  morte pofl  cenfeftone  pef- 
fitexHU  confefstine  eondemnAri,q.ts.nn  - 
me.s.  foLlir. 

Cenfitens  extra  indicium  fe  gloriande  deliiln 
ceniinififTe,  qued  non  commtfit,  indicis  arbi- 
lriopunitur,q.o tjtu.  I ji.  fel.jof. 
Cenfrdtres , (fi  oblati  an  gaudeant  priuilegie 
feri,Cr  fer  quos  puniantur  in  Pegne  Neap. 
q.isjtu.ji.  “ foLi}i. 

CenfrontAtit  neu  valet,/!  non  prae  edant  iura 
menta  teUium  ad prafentiam  partis,  q.t^f. 
nu.o6.  {oLisr. 

ConfrentAtio  teftinm  cum  ne  quid  eperatur  , 
thtd.uu.ssp. 


Cenfrentatie  quemede fit  faciendA,remiftiu), 
ibtd.HU.6o.  {ol.eed. 

ConfirontAtto  fine  iuramente  nihil  operatur  , 
ibtd.nu.6q.  {ol.eed, 

Cenfrentatie  habetur  loce pubUcAt  'iinis,q.4S, 
nu.fi.  {el.  sfi! 

ConfrentAtio  quado  habetur  loco  repetitteuis, 
ibid.  nu.fx.  feLeod. 

Cenfugiens  cum  furte  ad  Ecclefiam,  an  fiat  fa 
crtlegue  g.jj  .nu.  of.  fiLiji. 

Cenfugteas  ad fac  er  det  em  portante  Euchari  • 
fiia,An,et  quado  liber  et  nr,q.  7 #. »».  j . f.  1 7 8 
Et  quid  fi  obutet  Cardinali , remtfs.  tbtdeni, 
nu.).  _ {ol.eed. 

Et  qutd fi  meretrix  petat  condemnatum  in~ 
maritt^,ibtd.nn.  4.  {oL  eed. 

Confugiens  ad  Ecclefiam  an  pofsit  capt,  q.)  e. 
nu.f.  {el.ijo 

Sttidinfiatu  Eccleftdfiieoaiu.h.  {el.eod^ 

Jfuid  in  Regno  Neap.nn.y,  {oLeod. 

Sjfidtn Parma,nu.%,  _ {el.eod. 

ConteHura f ubornat  tonis, remifi.  falfum.yiu- 
»<■.14.  {el.i%. 

CenuiBus.vt  accufare pofsit , arbttrio  ludteis 
diffinitujjq.iq.nu.f.  {el.pr,_ 

Conuinlii  quando  ad accnfandum  admtttan- 
'd.nu.r  j. 


tur.ybid.nu.r j.  _ {el.eed. 

Et  inter  eos  datur  ordo pralaticnis,  ibtde.nu- 
me.iq.  {el.eed. 

El  plurtbus  concurrentibus, qui  fint  praferen 
di,remifs.tbid.nu.\%.  {el.eod. 

Confangutneum  clerici  percutient  rejfeeiu  cie 
rici  tnctdit  in  c,  fi  quis fuadente  dtabole,  q. 
•jy.nu.),  {eLiif 

Confauguineus  inimici  ex  hnea  afeendenti,& 
def  endenti  non  facit  indttium,  ttuafi.  a 4. 
nu.te.  {ol.toS, 

Cenfanguinei  vfj,  ad  quem  gradum  repulfen. 

turfbil  nu.  I j.  (el.eed. 

Confanguinei  appellatione  venit  amicus  tuti.- 
mm,ibid.nn.x6.  {el.eod. 

Confauguineus  fe  efferens  omnino  repetitur, 
q.aq.nu.r^o.  ■_  {ol.ii}. 

Cenfanguinee  an  fit  credendum,remittitur  ar 
bilrio  ludicu.q.ead.Hu.i) 3.  fol  eed. 

Et  qutd fijit  multi  neta  fidei, nu.  134.  f.eed. 

Catera  vide  fupra  in  verh. affinitas. 
Cottfanguineis  deponentibus  centra  ipforum 
confanguineot , materes  probationes  requi- 
runt in  contrarium, q.t^.  fbl.tiq 

Cenfangutneis  ac cu fati  tefiium  deptfit tonem 
impedientibus  non  oritur  prafumptio  cetra 
accafatum,q.!X.nu.\qq.  fel.\o^ 

Cesagumem  quado  pofsit  accufare,q.  1 4.W.4 
fel-tu  Ceu- 


i- 
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CmpingmHitM  trdnfnerfnlU  *n  rtftUttitt 
y.  fil,  1 1 0. 

Qdnfctm  crimiHU,  rtKcUre  teiifdtJir, 

fit.tfT, 

Cmfratient  decrttt  litttrtrum  remifsiOHdUi 
dn  pofsit  rtdicdrt  ctnfenfHm-,q.  ii,  kji.ii. 
fil.li  i. 

Cdmjilmmi»  dabit  frdfiimitMT  bmam-yd.  tS. 

au.%.  fil.3^%. 

QtnfiUam  iaJHgdiio,ia/fraclit , & ferfidfit , 
ifatmtlddifftrdt,ibtd.aa.?.  fit.etd.- 

Ctaptetadt  loci  ia  paait  iajiigeadis  e SI  ferai ■ 
da,<f. 6o.aa.ps.  — fiLtf-j 

Qtafaetado  dn  excafit  d ptrnis,%.  bUjjihemid, 

na.  ^4.  fil,  1 1. 

Cenfaetado.ijaid non  pereat  iajldntid,  valet, 
^.st.ajLjyj.  fil.170 

Ctafaetado  pote  Si  indacere , vt  deUa/jaens  ia 
vna  Ciattdte,panutaria  alia  coa/ederjtJ. 
^.jt.aa.ty  fil-tsj 

Ctafaetado,  qa'td  ejait  (it  ladex  in  Cdafa  pro- 
prtd davdlejUf.\^.aa.  ) f.  fil.\\t. 
Ctnfaetadt  ia  paait  tmponendit  attedt  debet, 

ij.i-j.na.ii. fiLi\^ 

Ctafaetado  in  dehdis paniendit poteSi  tfttan- 
tamlex.ij.ejJ.na,  12.  fit.  eaJ. 

Coafaetadogeneralit , tjaod  non  panitar  affe- 
Bue,  aip ficato  effeita , imemgitar  ijat  ad 
panam  trdinarijm,et  non  extraordinaria, 
tf.jf.na.ii.  JoLisp. 

Ctafaleatet  falfam  teSlimoniam  machiaates, 
fiftlpteSiantet,  qaa paaa paaiaatar  in 
Kegno,%.falfam,aa  4 1 . fol.  1 6. 

Coafalent  delictam  ifaande  paaiatar,ij.tt.na 
me.r.CT  <]HOmodo,remtfi.ivid.  fil.is!. 
Cof alens  amifio  vxtr,ve  maritam  oceidat,  an 
paatenda fit  vt  homtcidafiid.aa.i.fil.eed- 
Coafalent  delictam  tenetar  aedam  fi  is  c ai  ct 
falait  offendit, fid  etia  tjaado  tpfi,vel  alim 
offeafut  faerii,ibid.na.t,.  fil.eod. 

Ctnfaleas  deliSlam.ifaid  debeat  facere,  ante~ 
qaam  cnmen  fiqaatar  , vL.  eaieet  paaam  , 
q.St.aa.4  fil.aiS 

Coafalent  debet  prtbare,qa'od  deliaqaet  etia 
fine  fat  ttafilit  deliqai/fet,ibid.  fil.eod. 
Coafalent  non  poteSl  codemnari fi  principalis 
faetit  ahfolatm,q.%%.na,6.  fil.eod. 
Coafalent, vel  per faadeat,aat  iafiammaas,ad 
fai  ipfiae  e ommodam,  an  dicatar  mandare, 
(p-  teneatar pana  fiatati,remifi.q.%f.na.  4 

(tl.ijp. 

Contemnere  dicitar  nolens  obedire,%.  r na.  p / . 
fol.t, 

Ceatrarimtejlit  qaomodo  ttrqaeatar  ,q.  j/. 


na.tt.  ioLitr, 

Contrariam  tamen  firaatar  in praUtca,q.  y 4 
na,-i-i-. — M.2  7t. 

Et  qaid  ia  Franciajbid.  tol.eod. — 

Coatamacia  pargata  an  faciat  iadttia  adior 
taram,q.i4.aa.ji.  \tl.3e4 

Et  qaomodo  pargetar,ibid.aa.}7.  iol.eod. 

Et  qaid  in  Keono  Ktap.ibid.aa.  t S.  jol  eodr^ 
Coatamacia  habet ar  pro  ceafipioju-,  qaaadt 
ex  flatato  contamax  babetar  pro-  confefft, 
q.^l.na.^^.  {tl.t70.. 

Coatamacia  an  pofiit  remitti,remifiiae,q.t  i. 

ma.ti-  foU.-}. 

Coatamacia  e fi  in  caafa , qaod fi fc  ut  plent  ut 

ao  probet faa  intentione  ,q.40.na.t  S 

Cotamacia  an  fit  acceptada4bi.na.O4.  l-i*7 

Contamax  tn  comparendt  pote  fi  probare faam 

ianoceatiam,licei  i flatato  habeatur  pro  t5— 
fifft,&conailit,S.falfam,na.ti6.  lol.ae. 
Contumax  in  crimiaaltbut  non  ceafitar  ladi- 
cem  contemnere  , fid  nolle  tn  fiat  eUfirtmen 
iacidere,q.l\.aa.2t.  (ol.tf^. 

Contamax  tn  criminalibus  non  malclatar,  ibi 
dem.  - fel.eod,  _ 

Contamax  an  pofiit  condemnari  non  dato  ei 
termino  ad  fe  defendendam,^  dicenda  can 
fam  quare  non  debeat  maUlari , remifitai, 
ibid.un.  24.  M.eod. 

Catamaxan  appeHet,remifi.q.  j i.na.it.f.iaj 
Contamax  nonpatefi  citartad  comparendam 
fab  poena  can  erat tonit, vel  baeini,  ibuLaut^ — 
me. 20,  fel.eod. 

Ctntamacium  bona  qaomodo  vedantar  in fta 
tn  EcclefiaSlico,q.44.na.  \ t . fol.\44, 

Contamax  habetur  pro  confitente fa{lam,non 
qujUiatemfaSli.caius  effentia  ab  tUofaUt, — 
vel  confefitone  non  pcdetjbid.na.  j/.f.tpp 
Contamax  habitus  pro  ctnfifft  vigore  fi at  uti 
exifientis  tn  loco  deliCli,an  vigore  ilkus  fla.,— 
tau  pofiit  alibi  paniri,remifi.ibid.  nam.Ol, 
fol.iq7. 

Contamax  habitus  pro  confeffo,fir  ctnaiQoJi’ 
cet  minuL,noa  ejtamphas  audiendus,  q.44. 
na.72.  fol.i4t. 

Contamax  in  expenfis  litis  condemnatus  non 
hahau-in  are, debet  puniri  corporaliter,  q. 
ps.na.xq.  ftl.27q. 

Et  qaid fi part,cai poena  venit  applicada,  ni 
confentiat  iriatatioai  pirna,ibi.na.if.f,f»sL — 
Conai{fus,& confeffus,  quando  pofiit  appeUa- 

rt,remifi.q.t4  na.t.  ioi,tOf 

- Et  quando  quit  dicatur  talis,ibid,  fol.eod, 
Conaiilus , vt  accafare  pofiit  arbitrio  iuJaus — 
definitar,q.i4.iiii.p,  f0l.f1 

Con. 
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CtMMilfM  M» pt  t»rq*end$u^,  na.  i ^.fiL 

20%.&!j.«e.nm.\.  {tLilt 

Ctnniliiu  quit  dicMtnrJbii.  na.  s.  f«4 1 / 2 . 

Ciailtm  de  erimiae  atn  paaitar  ia  Kegne  FrJt 
eU^eip pt  e tuae  ctaftjfm,vbi  agitar  de  vl- 
timefaffUci»,  aataumbri  mutiUtitae,  q. 
tt.aa.t.  (el.2t2 

C*aaiQm,qai  se  fer  aegaait  ia  ltrtar4,erdiat 
ria  faaaf  antri  fttep,q.fe^a.  tiS.i.  i»p.- 

D.Curi  Uffmdbid.  itUeed. 

Ctaailtas  , aa  fefit faairi fana  erdiaaria  ,p 
faerit  sertae  fine  freuadicio  ceaai^i-,  & cen 
fefi  criminittdr femfer ferpiterit  ia  stega- 
tiaa,q.i4Jta.ia.  fel.jej. 

U^retePatie ipa  qaid tferetar,ibid.aa.  te. 

£e  qaemede  hec  cafa  debeant  fieri  iaterrega- 
tieaes,tbid.aa.2  r.  {el.eed. 

Ceainci^xqatbae  qaiefepit.q. Sf.aa.t.i.  iti 
CefiattpH  exataiaatera  fre  iafermatieae  Ca 
ria.anpt datidasee.q.4P.na.qq.  (eLiCa. 

Et  qaid  de  cefia  defefitieaa  tePtam  iaqaip- 
teram  de faberaatienedhd  na.pj.  fel.eedr 
Cefia  aUepatiena  aapt  dadadbid.aa.pp.  f.ee. 


Utteraramjbid.aa.ie/.  fel./p. 

Et  cemfaratie  litteraram  eam  alqt  admiai- 
ealit facit  inditiam  ad  tertara.tbid.Ul.eed. 
Et  qaemede pt  facienda  cemfaratie  in  crimi 
aefalp.remip.tbid.na.\op.  fel.eed. 

Crisnenfatp  veridelam  reqairit,%.falfam,  na 
me.ipj.  Ul.26. 

Crimen  tafa  iiaiePatit  qaadraginta  qainqae 

— medie  cenemittitar^  $.  tafa  Maiepatie  aa.2.  — 

Ul.i}. 

Crimen  lafa  Maiepatie  cemittitar  centra  Im- 
f er. Eemf  .Regem,  ^ qnemltbet  aliam  Demi 
nam  nen  recegnefcentem  faferieremjbide, 
aa.j.  Ul.e6 

Crimen  tafa  Maiepatie, qaaliter  in  frime , vel 

— infc£jiadtcafitecemmittatar.^emip.ihid.  - 

aa.e.  fel.eed. 

Crimen  lafa  Maiepatie  exctaditar,vbi  alia  ce 
ieHara  mineris  detiili fami  fetef,  ibid.  na- 
me.  /.  fel.eed. 

Crimen  lafa  Maiepatie  incurrit  effendent  Se- 
die  AfePelica  Legat am,Cardinale,  Patriar 
cam.Archiefifcefam  , Efifeefam,  vel  eiue 
Ficariam, ^.tafa Maiepatis,na.\2.  fel.ffp. 


Cerrigeait  animae  qaemede  frehetar.q.  j S.  na  Crimen  Lafa  Maiepatie  cemmittit  et  ia  nen  fab 


me.ti.  feUiqt. 

Cerfera  delinquentiam  iadex  nen  permutent 
fefaitara  tradi  ,an  , ep’  quattde  teneatur  , 
q.tee.na.2.  ■ fel.tSe. 

Cerfue  deliUi  fer  indicia  frebatar , vbi  ipfim 
vefligta  aea  remaneat, q.}^. aa.2  2. UlvepA- 


Cerngtndt  animae  qaemede  frebetar,q.  s(S.na 
mt.t2.  fel.iji.^ 

Cerrampent  iadicem  qaemede faniatar.,q.j}. 

aa.t}.  W.2  2(f^ 

Cerrampent  Adaecatam  partit,panitar  vt  fal 
famaH&^caafamferdit,q.72.na.\S.i,^2ih 
Crediteret  damnati  caiaebena  fuerint  cefifca 
tap  feffefieai  teneram  inbar.etUyJebet  pa 
re  ta  fejfepiene deneceit fuerit fatitfaOa, 
q.pi.na.iPe.  fel.2^p. 

Crediteribue  ef  adminipraadstm  iue  t urnarii, 
ibid.aa.  tft.  felAed. 

Credulitas  an  excafet,q. 6e.aa.77.  Ul.igj 
Credulitas  nimia  calfaafcribitar,q.7q.  nam. 
4j.  — UI.22S — 


ditae,ibid.na.i4.  ULeed.~~ 

Crimen  lafa  Maiepatie  requirit  decUrateriJC 
ladicii,ibid.na.i6r-  fel.eed. 

Crimen  Lafa  Maiepatie  an  extingaatar  merte, 
remip.%.lafa  Maiejiatit,  na.  2 7.  fel.ffp. 
Crimen  lafa  Maie  flatu  centra  abfentem  agiti 
tarfi-  quandoij^  centra  nen  cstauM,  %.lafa 
Maiepatie,na!q4.  fel.70 

In  crimine  hareps fit f recedi pep  merte  m- 
fra  quadraginta  anaet,q.s  i.na.'i4.f.i70_ 
Et  imf  enitar  perna  cepfcatienit  eTam  benerS 
adaerfm  qaecajjfepefftre,q.si.n.e^f.ee^ 
Crimen  vfararam  an  pt  meri  Ecclepaflicam, 
remip.  %.vfara,na.  2 1 . ieUSa . 

Crimen pellienatue,remift.q.S j.na.ii.  f.24P 
Crimen  femet  ia  iadicie  dednltam,  qaadepef- 
pt  iterum  dedaci,q.S7.na.6e.  fi>4  //e, — 

Crimen  veneni  e St  deteSlabile,  fr  tege  graaiae 
hemicidie,q.64.na.t  2f- fel.2  2t — 


Crimen  Aa,  & qaande  prebetar  fer  inpramea 

Ut.  I /4. 

Credalitatit  caafa  qaemede  prebetar Aj-AA..na  Crimen,  an,&  qaande  merte  extingaatar  ,q. 
me,La.  Ul.ipf.  - jt.na.iD ULt-je 


Crida , qaa felent  fieri  fer  Seaat.  Medielani , 
qaemede  iateSigaatar,q.7/.  na.  i eir.f.24*  • 
Crimen  falp graaipima  ef,  %.falsa  1 . f.  / 5 . 

Crimen  falp  acerrimam  indagi  tienem  requi- 
rit fibidjta.  } 4.  UL  eed. 

Crimen  falp  nen  frebdtar  fer  cemparatieaem 


Culpa  Uta  in  adulteria  nen  aqaiparatardele, 
^adaltcrmm,na.%2.  Ul.s. 

Culpa  quande  punttar  capitaliter  ,remijiiui, 
q.f,4na.S. fi»/.2yi. 

-Culpa  lata  quande aquif  aratur  dete,q.eadjea 
me..fi, feLced. 

Cal- 


; 


index: 


Cglpi!  aH4nd$  dic/Umr  UtM,  Utifiim4,tbidtm, 

MT.I#. 

Cmmttr.dMrtqMirdtHr ia criim»*UhiUiq.  s»- 

na.tt.,  (tl.m. 

Caria  maiir,aa,  dr  qadadt  rtautut  ad  taferit- 
Tem,q.iJjt».7\. 

Cajlti  carcera  ratitae  calpa  ftteft  faair i capi- 
te^.S^aa.f. 

Cafitt  carceram  de  prtxime  relaxaadam,  aS  ita 
eaati detiaeaj  excafatar, qaaft.  bijiam.it. 
ftl.217. 

Item  fi fenem  detiaet  miaai  ardi,  qaam  iaae- 
aemdiid.  fel.eed. 

Jtem  fi  decipiat ar  ah  vxtre  carcerati pertaate 
ei  alimeata  ,fi  cam  veile  maUehri  extraxit, 
ihid.aa.if.  ftLetd. 

£<  aa  ia  dahie  prafaatatar  diligeas,  vel  acgli- 
geat,q.6i.aa,)e.  (eLiij 

£t  aa  liberet  ar  a cafitdia  carcerati  , fi  tadex 
altet  mittat  ad  cmfiediam  carcerati  , ibidem  , 
aa.jt.  fel,etd. 

D 

n'>  Amaa  remittere  aenee  leaetar,  q.st. 

I aa.d*.  f«4/84- 

i Damaafelaeat.Vaiaerfitaepetefiea 
I recaperare  i deliaqaeate,  pefiea  re- 
perte,q.itJta.6.  lel.tej, 

■ £t  fi  impefaerit  cedeOam,  dr  aate  exacfieaem 
deliaqaeat  reperiatar,  aea  erit  ceUeda  vUc- 
riat  exigeadajbid.aa.7.  (el.eed. 

Damai  datifiatatam  aa  habeat  lecam  ia  farte, 
d-  ceatra.q.Si.aa.X}.  (eUed. 

Damai  caafam  daat,  damaam  dedifie  videtar, 
q.ii.aa.iq.  feleed. 

Damaeram  dateram  caafa,qaomede  agitftar.iif 
ftata  EccUfiafiice.q.l  i.aa.sS.  (el-tqa. 
Damaam  datam  qaaade  dicatar,  remifi,  q.  i%. 
aur.  13. 

Damaam  qaaade  prebetar  per  iarameata.  data 
aampafii,%.fartam,aa,-jj.  fel.}4 

Et  aa  admittatar prebatie  la  cetrariam,  ibid. 
■ aa.eed.  M.eed. 

Damaam  datam  ex  leaifiiaea  calpa,aa  refarcire 
debeat,qA\.aa.es.  ttixee. 

Damaam  daatia  aaimatia  ia  agjre  alieat  ,fide- 
■ miam  agri  ea  iaaeaiat . aa  retinere  pefiv,  ^ 
it.aa.is.  fel.e4J. 

: Etqaidia  SegaeNeap-ibid.aa.ra.  fel.eed. 
Damaam  aa  prebetar  periaramftam  damaam 
paft,q.%2.aa.2q.  fel.24* 

Et  qaia fi  prebetar  ceatrariam.ibidem,aa.2/. 
w.eed. 

Etqaidfiiaraat  excefiiai  iaraaerit , aa  peta- 
tarredadie7q.ttjea.1a. 


Et  qaid fi  rem  petat  exprimi  diet  da  ai,  aa  dJ\ 

. aampafimadhecteaeatarjea.tr.  feLeed. 
Et  aa  fietar  iarameate  damaam  pafii  faper  im^ 
. cideati,dr  emergenti jbidjia.  2 1.  teUeed. 

Damaam  pafii  iarameate  fiaadamjlidaate  fia^ 
tate.qaemedeiatelUgatar , qaaft.  Zt.aajtf. 

. fel.xqq. 

,Et  aa pefiit  iarare  ceatra  laber ateret , dr  epe\ 
rarietjemift.q.it.aa.je.  fel.eed. 

Debiterjaim  beaa  f aer  at  pabiicluafirtftitaa.^_ 
tar  ad  vitam  tantam , aa  teaeatar  ad  aati- 
qaa  debita,q.77.aa.\yj.  feUxif. 

Debuer  deUaqaeas  aa  pefiit  dare  ia  felatam  be» 
aacrediteribm,q.7t.aa.req.  fel.2}f. 

Et  qaid  fi  fit  ebligatm  cam  iarameate,  ibidem,, 
aa.tes.  feLeed. 

Deciaam  ia  trad.crimia.impagaatarjj.i%.  aa 
me.tf.  .fel.ij-j 

Deci2a.ceaf.qfjeam.2e  jmpagaatar,qaafl.4af, 
aa.sf.  Ui.\f7 

DeciaaJapfm, ^fartam,  aa.4  e.  3 

Dedar atie  faper  ceatamacia  aea  reqairitar  in 
ftata  Eeclefia!Hce,q.qq.aa.7t.  . fel.iqJ. 
Dedar ateria  aapefut  fieri  peftmerte  rei,q.  sr, 
aa.j7.  fel.t-jf 

Decreti  Uedief.f  qaed  CedateraUt  ia  crimiae,ln 
fa  Maielfaiumertepaniaafar,^)  iatelltdm, 
q.tf.aa.tf.  fei.iss 

Et  aa ftatatam  pradidam  cempreheadat  mi- 
aerei,q.Sf.aa.i6.  L feLtXJ 

Et  aa  in  materia  didi  ftatati  maficalinam  ceeet 
cipiatfamiaiaam,ibid.aa.ty.  . . felet. 
Decarieaet,hedie  qat  dicaatar  , qaaft.  44.'  OK- 
me.6$.  .•  '.t.ie/.2e6. 

Defendere  licet  /edam  itiaerittdr  amica, 
mtcidiam,aa.  7U. 

Defeafie  qaaade  fit  licita,remifiiae,%.  btmtci- 
diam.aa.-pji  . \ ’ ■ fdxeel. 

Defeafie  qaemede  prebetar ,remifsiae,%.  eedem, 
aa.vee.  i.v..  fei-aeg.- 

Defeafie  qaemede  fit  in  indicit  dedaceda,  etxpre 
baadajremifs.%.eed.na.iei^  fel.,e4d.. 

Defeafie  qaadt  dicatar  facta,  cam.  mederatatne 
iac altata  tateU,  %.hemicidia'm, aa.te  6f.  46 
Defeafie  illicita  eft  cam  armic  adaerfm  Ktrht 
iaiariefa,vdpercafiieaemei.bacale,ii,4ed. 
aa.tie.  fekfefi. 

Defeafie  aa  faerit  facta' ex  iateraade.vel iacem 
tiaenti, remittitor  arbiirie  indicis , §.  eedem, 
aa.ti}.  . ■.fefeti. 

Defeafie  valet ficet  facta fiaetermiae,q.4i.jia- 
me.f.  ' .fel.\4%. 

Defeafieaet  pefiaat  denegari . latraai famefit , q. 

4/.W./J.  fel.\,fq. 

Defeafieaet  limitet  excefitt  efii  aee  ai,  reaeitti- 
. tar  arbitri*  iadicie,%^htatiiidia7aa.qi.hf^f. 

t De- 


EN  D E X. 


limitet  txceJe/ij  i fHmtur  erbitru 
1 iidicis,%.hemieiil$inn,mi.y  I . fil  4<t, 

Dtftnjitnis  Iwntes  excedtHs  in  rixn, nullum  ftc 

■ nnm  nuretnr,il>iJ.nn.  i t-j. 

DefinjUnit  mtdnm  excedent  xggreffni,  non  de~ 
ket  condemnari  td  f oenam  connentienalem, 
ibid.nn.ioS.  foi.eod, 

Defenftr  in  rriminaUbne  an  admittatnr,  f . 3 ». 
■nn.t.  fol.it-j 

Defirmatne  Ab  atiqn»  animali,  tb  deformitatem- 
nOn  foteli  agere  contta  domini, ejnaji.ji  f.  nn 
■' hte.fi.  iol.tfifi. 

Deformitat  tfkorhodo  exttmetnrfiremift.  tj.6f.nn 

■ me.6.  ' M.iit. 

Degradatio  folemnit  no  reejuiritnr  in  Clerico  af- 

fafino,q.i6.nn.}}.  ioLt)}. 

Degradatio  teqhirtt  incerrigibilitatem,a.eade, 
nn.jfi.  (el.ra-o, 

Degradatioin  dnbiojntelligitnr  de  Uniori,t].7tj 
nn.t.  foi.iit, 

Degradationu  fooma.remif.  tj.jC.nn.^S.f.tjft 
Delegari eattfa  crtmmalet  an  fofihty^.fi i.nn.j 

• ' iol.ifii. 

Delegatio  canftrhm  generat  it  an  comprehendat 

• eanfas  criminalei.,^.ead.nn.s.  {ot.eod. 

Delegata  tnrifdiitiOiVtl  excitata  tfnaudo  dica^ 
^>''tnr,^tfi  1 ■ foL  ■ii- 1 . 

Dtlegatne  an  pofit fubdelegare,qnafi.eadem-ftn 

'■  ■ tol.i4i. 

l £/  qnid  in  delegato  a Principe, nn.  S.  iol.eod. 
Belegatnt  cttjhhUttt-tkbeat  inferete  incitat  tone 
coptam delefaiititit,ibid.nn\6.'>-  tW.141. 
DtleMnt  qnifdiPeii^Jiat  de  tnidria fella  fio 
■lt'tfieialt,q.sj.nn.ifi.  ■ fot.  es  i. 

Dolegatntad ffihfimcandnm  de‘  mala  fama,  m 
.6  'potejl fe  informare  de  bona-fftHefis.aO.nmi  t. 
•'  Mlfi6, 

ifeiegati  famnlm  fi  delinqnat,  per  qntm  indice - 
htr.q.si.nttvUt.-  f»/.t3>. 

DtiBa  pnbltca,vel  prinata  qna  dicdtnr-,dP  cnr 
'‘'''ftaJiila.,rtmif.SiX-nn.t.^t.'  ftl.i. 

Deliba  meri  Eccfefiaflica  qna fintfqna  mere fe 
' ■■  thlaria,(jp-qtneeomhtnnia,ttmifttne,ibidem, 
It'- -ieit.J,  fol.i. 

'tDiblla/piafint  haminata,  d-  qna  innominata, 

^■■rettufi.%.z.nn.t,-w-<>r 

•Dlltila,  qna  fine  lenia,qnagrania , &'-qnagra- 
ttifima-fine/tttoviffilnd.rtmiftelii-jAidt-fnm- 
'me.fi.  -«•  ‘•'v. 

•Deti&a  exeeptnata,qna  fint,remiftekiiq.t  t.nn 
me.s/. 

JSetiHa  enormia  qna  dicatnr,  q.iS.nn.tfi.f.tiS 

■ DeltOamixti-firi  qna,  dicatnr  ^tmiftiniiq.  S ?• 

••  nn.t.  im,tsq 

•DebH*  mixti  fori  habetor pranentionf  in  Regno 

'z-Keap.%.Blt^bemtd/ibnm.e'f.'\'‘-  ■fyLii. 


Beliffa  at  roda  inter  affine  t,  dr  etnfangnineitet 

■ graniut  pnninntnr,q.6o  .nn.t  tj,  iol.tfSi. 
DeiiQagranitra  fccnndnm  feneritatem  iegnm' 

fnntpnnienda,q.6j.nH.s.  . fol.7ij 

Delicia  qnandodtcantnr plnrajremift.q.%,f.  nn 
mt.Sq.  (oi.tsi. 

Delicii  publici  acenfatio  an  forenfibm  copetat, 
i.  1. nn.t.  ' foLt. 

Et  an  cntUbet  de popnh  accnfare  liceatt  ci  bo-t 
na  confciintiaiibid.nn.s.  foLeod. 

DelidigranitM.an fempcr  argnatnr  ex  qnalita 
teptenaabid.nn.iq.  foLx. 

Deliili  occulti  inqntfttionem  Index  incipit  a Cn 
fiodibus,qt  Simn.fi.  ioLtqq. 

Deli  Cio  tn  confinio  commiffo  qttid  agendnm,q.  3 iS 
mt-fio.  foLisq. 

DeltClo  tncepto  in  vno  territorio,  d"  alibi  eonfn- 
mato,qna  Vnintrfitat  ieneatnr,qnafi.%i.nu- 
■me.13.  fol.if^ 

DeliClttm  iieitnr  enorme, qnod fit  ceim fra&ura 

■ ^}qevelcapfa,%.i.nn.\o.  &4l. 

DeltChtm  mattet  tfi,qnod  de  nede,qnim  qnod  de 

die  committienr,tbid.nn.  11.  (oLi. 

Et  tn  dubio  prafnmitnr  commiffnm  de  die,  ibi- 
dem,nn.eotL  " foi.eod. 

DaltClutn  maius  efi percutere  alapa.,  quam  pu- 
'•'■gno,ibtd.nn.ti.  fol.i, 

- Ecqnafitraeiodbid.nn.eod.  foi.eod.' 

Dfittinm.qnod  committitur fadendo,  an  fit fem 
m-  pergrantU  tUe  ,qnod  committitnr  omittendo, 
t^t.nmxs.-  fol.i. 

DoUiinm.qned committitnr  omittendo , non pn- 
,o\nitnrcrimiiMluer,ibid.nn.\6.. 

Bebet nm  matus  efi  commiffnm  in  (duitate  ,•  qna 
. ' rnrtdbid.nnicr.foLi.et q.So  nn.qs.foLifif, 
Item  tn  dtebus feliinis.q.e  0 .nn.y6.'-  ftL  tfij. 
Detidam  matm  efi, qnod  peennia,  qna  qnod grA 
.\>sbttmmittitur,  ibtd.nn.tS. ' ftl.i. 

■Debdnmiqnod  committitnr  omittendo,non  dici: 

: 'Ohr  propne  maltficinm,%.  t.nn.  i fi.  M.  i. 
Betidnm  qnandodicatnr  commtffnm  pratextn 
offtcq,q.3f.nu.XS,  foLxsi- 

Dcbdnm  andicauirplen^  proiatnm(  non  probe 
' -risqnabtatibut  in  accnjfattone  dedndit\q.6f 

foLitl 

Ddidnm  aniiqnnm  qnando  dicatnr,^  6otnn- 
•'iemc.xof.  .-^19^ 

^tUdnm  fntnrnnanott pote  fi  por  Princtpemre- 
'mitti.q.q f.nn.fiq.  ■'  ^■'^  foLrfiX.^ 

tJhblfhm fitiffe  comiffnmfnfficts  qntmodocnthq^ 

‘ eonfiarr,q  fs.nn.xq,  foLtjq. 

TMidnm  minus  an  etnfnndatur  cnmmaiori,  q. 
■\'Sit.Hn.ij.  ■ ^ fakisi. 

"Dcbdnm  commiffnm  ab  amico  c'ofangnineo,'uel 
famtelo  abinuit,an  prafnmaturfactnmdtx/o 
.\,btntaieipfins,q.is.nn,t.s  ■ .^w..  fioLaqj, 

DeU. 


I N D E x; 


Dtli  H»m fdSum  i fht,qu»ndt  cenftttur fditi 
i f»trt,q.t*d.nu.  1 2 . UUod. 

DeUilHm Honfrchibeas^nm ptfiit,  feicMt  mir- 
tAliter,dr  leattKr  sa  fin  etafcitmu , q.  S7, 
nu.is. 

Dtliaqatas fi  referular  ia  frtgrdati , qait  tr- 
di  pncedendt  feradridebtdtiremifiiae , q.t. 
aa.i.  tii.Sif 

Et  da  fdcidnt  fidem  Miaifiri  CarU , vel  dlij  ei 
eeafigadates^emifs.ibid.aa.  i.  {tUeed. 
Et  qais  dicdtar  ia  fidgrdti  cdptue^jremifs.q.  /. 
»».3.  (»Lst. 

Et  da  quilibet  fefisit  cdpere  repertam  iafrd- 
grdati^efi  dd  ludieem  ducere^emifs.  ibidem, 
nu-t.  itietd. 

Et  da  priudtifiat  ia  culpd,aifi  iafrdgriti  de~ 
prdhenfum  edpidutdbid.au.j.  fel.etd. 

Seliaqueas  ia fidgrdati  repertas,  dbf^  prtceffit 
pote  fi  puniri,q.  i.  au.  7.  fol.  1 8 . 

Et  coatrd  eum  procedetur  iurit  ordiae  noa  fier- 
udto,ibid.au.g.  ioLeod, 

Et  da  eo  cdfu  ddmitteadd  fit  dppeUdtio,  tbide , 
au.  10.  (ol.eod. 

Et  da  dppelldtioae  iaterpofitd,vel peadete  ter- 
miao  dd  fdciendam  defeafiokes  , fit  differ edd 
executiodbid.au.  1 1.  (oLeod, 

Et  quid  fi  timedtur  de  tumultu,qudfi.i.au.ii, 

ir#/.88. 

Deliaquea.',^  fe  reueUas',  da  hdbedt  praatium 
propofitum  reaelduti  deUaqueatem,  q.xj.au- 
me.io.  fol.it  7. 

Et  quid  ia fiocio,au .\t.  foLetd. 

Cordcord  publici  Idtroait  ia  Hyfidaid,  exeplu, 
ibidjtu.  eod.  foLeod. 

Deliaqueasyda,  ^ qudado  pofsit  cupi , vide  ju- 
prd  ia  verbo  capturum, cr  verbo  ludex 
Deliaqueas  ia  fragraati , potefi  i quolibet  eapi, 
q.oS.au.iS.  (oLtlS 

DeUaqueas  propi  Eeclefiam  quado  prafumatur 
deliaquere  fie  immuaitdtit.q.  jo.au.to.f.iti 
DeUaqueas  ia  vaa  duitate  aa  puatatur  ia  coa- 
fiderdtd,q,-^%jiu.if.  foUt}7 

Et  quid  feruetar  ia  Regao  Neap.  efifiatu  Ec- 
cleftafiicodbid.aum.  1 7.  ioLeod. 

DeUaqueas  la  coafiaio  duorum  ierritoriorum,fi 
ia  vao  habitetis  ludice  ilUus puaitur  tq.sfi. 
au.2%.  foLeod, 

Deliaqueas  ia  vao  territorio,^  dUocoafugfeas, 
debet  remitti  ad  locum  deUch  , vel  ia  loco  ca- 
. ptura puairi,q.3%.au.s6.  {«/.738 

. Et  coatraria  confuetudo  aoa  valet  Jbid.  f.eod. 
DeUaqueas  remiffus,  fecudum  quas  leges  debeat 
puairi,q.'q%jtu.tl4.  fol.eod. 

DeUaqueas  quare  fit  remitteadm  ad  locum  deU- 
Qi,q.i%.nu.6s.  fol.r^%. 

DeUaqueas  extra  officium , aa  pofsit  puairi  ab 


ordiaario,q.st.au.jf.  fol.ijg^ 

DeUaqueas  ia  mari  per  que  iudicem  puaiatur  , 
ibid.au.^  fol.  1^6. 

DeUaqueas  fub  fie  impuaitatit  aoa  ell  tutue,  q. 

^p.au.f7.  foLift 

Deltaqutas  fi  habet  dilucida  iattrualla,quaad» 
prafumatur  de  liqui ffe,q.  6o.au.ip.  ioLtgq. 
DeUaqueas  aa  pofstt  dare  infolutum  boaa  credi 
tortbu4,q.q  S.au.t  04.  fol.ojS 

DeUaqueas, aa,  (fi  quaado  perdat  admiatfirati» 
aem  hoaorum,q.7 t.au.171.  fol.iqo. 

Deliaqueates  Rcgai  Neap.aa  pofsint  fi  are  la fia 
tu  Ecclefiafiico,(fi  coatra,quafi.  7 1 . aum.  14, 
fol.iiq. 

Deliaqueates  debeat  publici  puairi,aifi de  Uce- 
tia  Priacipu,  (fi  ad  requijitioaem  pareatum^ 
q.pq.au.7.  fol.279 

Deauaciaates  ex  officio  fi  oh  pecuuiam  crimiaa 
celaat,fimoaiam  comminuat, q.7. au. 3.  f.S7, 
Deauaciaatis  diUum  aa  faciaut  pleaam  fidem, 
ibid.au,  t.  fol.%7. 

Et  aa fit  ei  credeadum  quod  fuerit  ab  aUo  im- 
peditas,vel  verberat  ut, ibid.au.i.  IoLeod, 
Deauaciare  deltila,aa  cutltbet  Uceat , ibid.  uu- 
me.lj.  fol.eod, 

Deauaciator  ia  aliis  ao  aomiaatus  aa  pofsit  ad 
expeafts  coademaari,q.62.  f.2  0 0, 

Depoaeas  aUud  ta  iudicio,  (fi  aUud  esctra  iudir 
ciiim  qua  paaa  fit puaieadtu,  %.  falfum , au- 
me.40.  fol.16. 

Depoaeas falfum fiae  dolo  aa fit puaieadus  , ibb, 
dem, au.  1J2.  ftf/.  24 

Depofitu  aegaas, torqueri  potefi,qjf4.au.p.  f.eo. 
Deportare  quid fitpremifs.q.g7.au.  //.  fol.  214. 
Deportatioau  loco fuccefsit  decapitatio,  ibidem, 
au,  16.  foLeod. 

Deportatioais  pteaa  efi  iavfuapud  laaueafes, 
tbid.  au.  1 7 . fol.  eod. 

Depofitu  teli  is  etiam  ia  tortura,  abfg.  citatioae 
Hoaaocet  parti,q.t  r.au.i.  foLpo. 

Depraheafus  ia  meudacio  quomodo  fciuerit  dtli 
. Qum poterit  torqueri , quafi.  2 1 jiume.  i%7. 
fol.io6. 

Defifteatia,  aa,  & quaado  admittatur  ia  Regat 
Neap.q.sZ.au.rs  foLiJi. 

Et  quid  t a fiatu  Ecclefiafiico,au.  1 8 . foL  eod. 
Diceas  fe  velle  Regem  occidere,  fi  aUud  at  fecit, 
aoateaetur,q.i)i.au.i.  fol.ig^ 

Limita  aifi  hoc  cum  pluribus  dixffet  facieadt 
coaiuratioaemjbid.  fol.eod. 

AmpUa,  vt  aoa  teneatur  etiam  fi foltts  ficum 
JUxiffet,efi  iuraffet,ibid.Bu.y  fiLeod. 
Dillum  vaiue  te  Sis  ia  vaa  caufa  probat  contra 
eundem  t efi  em  coatraria  deponentem  tn  alsa 
iater  diuerfts  perfoaas , quaS.  S4.  aume.  3. 
foLi74. 

Diei 
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i 


I N D E X- 


Diti  ftift  dtmtnflrttit.ir  mtnjis,  tn  vitiet  ia- 
t]aijitientm-^.fe.aa.2t, 

Diet.o'  herd  *n  exprimi  debetat  qaaade  tfft- 
aitar  ceatrateHet  ,q.  xq.aame.  St.&feq. 
ftl.it  i, 

Diet  tcrmiai,4a,(^  qaaado  ctmpatetar  ia  termi 
at,q.4!-aa.2.  M.ttfl. 

Dies  quaadt  iaterfedet  frt  bemiae,q.i^f.aa.sx 
ftl.ts^. 

Diffam*tie,da  debeat  fracedere  iaqaifitieaeas, 
q.e.na.t.  ftl.%7. 

Di]feretia,qaadt  iadex  frtcedat  vt  erdiaariae, 
vel vt  delegatas,  q.ai.aa. 4.  fiLiqi 

Dijftdatsu,  qais  frtpne  dicatar,rem’f.%.ajfaf- 
ifiaiam,  aa.18.  ftl). 

Dilatio  ceacejfa  reo  ft  communis  aHtri,q.q4.ttu 
me.v}.  fel.i4S 

Dilatio  ad fe  defendendam',  an  ft  danda  reo  no 
petenti,q.4g.aa.ft.  fol.i6j. 

£t  qaid f cantilandi  caafa  petat , ibid.  na.sx. 
fol.  eod. 

Dilatio  a ladice  ctncefa  potefi  comat  ari,  abbre 
aiari,^  reatcari,q.4S.  na.  t.  (oLtiS^. 
Limita  nifi  is,cai fuerat  coacejfa  ea  vti  ceeptf 
fet,ibtd.  iol.eod. 

Item  nifi  faijfet  data  de  confeafa  partiam,ibi- 
dem,  foLetd. 

Dilatio  longior  conceditur  nobili  quam  rufi  ico, 
q.aS.na.q.  fiAitfj. 

£t  quando  pofsit  alterari^cmifs.  fol.eod. 

Dilatio  vni  parti  coacejfa , eft  alteri  communit, 
q.47.nu.t.  fol.tt. 

AmpL  etiam  fi  fuerit  coacejfa  de  ture  fiectaU, 
tbid.  fol.eod. 

Dilatio fecunda, nec  noua  capitula , nec  noui  te- 
fies  pofi  primum  terminum  datur  in  facro  Co 
filio  Neapolitanojicet  de  aquitate  reus  admit 
tatur  in  criminalibus  advberius  probadam, 
(fi fe  defendendumfine  dtlatione,q,sfi.  nu.%, 
tol.  16}, 

Dilatione  pendente  Indicis  offtciam  conqutefcit, 
ibid.nu.4,  ioLeod. 

Zt  an  proceJfusfaLiut  ca pendente  fit  nuUus, 
ibidem.  foLeod. 

£t  an  cottfenfu  partium  ratificari  pofsit , ibid. 
foLeod. 

Dilationes  in  criminalibus  non  funt  nece(farto 
danda,q  t^i.nu.7.  fol.  t6% 

Dijpofitio  cap.  t. (fi  2.  de  adulter,  an  feraetur  tn 
Xegno  Neap.^  fiaprum,nu.2f.  foLjf. 

Difiofitio  omnis  capit  interpretationem  afolito, 
q.4g.na.6i.  fol.itq 

Difiatatio  cum  Aduocatit  non  requiritur , cum 
tractatur  de  inferenda  tortura  tejlibus.q.  5 6 
nu.e.  f.siq. 

Difrobantes in firatit pabUcis  impuni  occidi pof 


funt,^.Homicidiam.Ha.itq.  foLty 

Diuturnitas  temporie  quando  excafet,q,  eo  .au~ 
me.iog.  foLtqt. 

St  an  ingrauibat  deliClitdbidtm,nume.ito. 
fol.eod. 

£t  Farinac.lapfus  notatnrabidem , num.  t/2. 
fol.eod. 

Dotlor  tefiis fi  variat  an  torqueatur,  q.  2 f.na- 
me.tq.  fel.ii/ 

DoCior  priuatus  propter  deliCiam  an  pofsit  ite- 
rumdoCiorart,q.73.nu.j,  foLxx6 

DoCiores debent intelligi fecundum  leges,  quas 
allegant, q.q4.nu.^  4.  W.147. 

DoOores  tmpune  arma  deferant, q.S 2.  num.j-j. 
fol.246. 

DoCiores  tn  rebus  proprqs  fciunt  minus  quim 
alq,q.  qq.nu.S2.  'fol.  1 64. 

DoCiores  quando  pofsint  torqueri,  (fi  carcerari, 
q.6q.nu.6x.  foLxoS 

DoCiores  non  torquentur  fi  examinati  vti  te  fiet 
vacillauerint,ibid.nu.6^.  foLeod. 

Dolor  an  excafet , (fi  quando,  q.6o  .nume.  72. 
fol.  tqs. 

Stqutdfioffenfm  non  dederit  eaafam  doloris, 
ibtd.nu.ji.  foLeod. 

Dolus  ex  qualitate  faCli,  (fi perfonarum perpeto 
dttur,%.falfum,nu.xsi.  foLx4 

polus  verus, (fi prafumptus probantur  indicqt, 
(fi  conieCiarisdbid.nu.2s6.  fol.x4. 

ht  de  modts probandi,  fi  ptafumendi  dolum^re 
mift.1bid.HU.2s7.  fol.eod. 

Dolus prafumitur  1 2 }. modis,  remifsiui , %.fal- 
fum,nu.2g4. 

Et  quomodo prafumatur, rcmift.ibid.nnm. xqf 
foLeod. 

Dolus  ex prafumptionibut , fi  conieCluris  indu- 
citur , ficejfat,  in  d.  $.  falfum , name,  2q6. 

foLxs. 

Dolas  verus,  fi  prafumptus  quomodo  probetur, 
remifs.ibtd.nu.xqq.  fol.26. 

Dolus  ex  quihns prafumatur  cejfare,  q.  60.  nu- 
me. tq.  foL\q6 

Dolat  indubio  anprafumatnr,q.6o.num.  st  i 
foLsqt. 

Dolas  in  deliClis  quando  requiratur, q.  t4.na.  i . 
fol.2^t. 

Dolat  prafumitar  modis  12  j .remift.q.ead.nu.  j 
foLeod. 

Dolat  quomodo  probetur , ibidem  , nume.  2. 
foLeod. 

Dolus  non  datur  vbi  non  e fi  caufa  delinque  noli  , 
q.S4.nu  q.  fol.xsu 

Dolus  verus,  fi  prafumptus  quomodo  probetur, 
remift.tbtd.  nu.  j.  foLeod. 

Dolas,calhditas,machinatio,  fi  fraus Afnid fint, 
ibidAU.6.  foLeod. 

Dolas 
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Dlhaell,  quinonfiqiiittir  4riiirwni  imptrdH- 
tit.if.i  t.iiii.21.  (tLiij, 

Dalm  in  mttend  incend^  qHtm$dt  fnietnr,  q. 
f%.nM.si.  M.Jii. 

D0I1U  prtfnmitnr  in  fcUnte  , vtl fcire  debenti, 
q.f0.nn.4t.  iit. 261 

Deme/ticus quit Jit,remif. q.-^s.na.2l.  f#/. / } I . 
DemiciUiim  cinirthi  quemlde  dic4tnr,remi^uj. 
i2.nM.a.(!rf*p.q.3f."n.f-ilt.246.  & \4'>~ 
Bt  qnimedo piehelnrjhid.nn,  t.  ill.eid. 

Seminu  dmbtu  exifientibm , qnirum  vnnj  lu- 
tet ex  conentUne  Regimen  pri  dniius  4nnit, 
nin peteii remittere pannm  bnnnitis  *nte  di- 
£Um  ciniientiinem.q. ; t.  iit.  1 36. 

Diminm  prttfnmitMr  injirmdtm  de  qM4lit4te,et 
cinditiine/4mnti,q.3^.nn.^.  iil.ijs. 

Dominus ,4n  tenentur  infoUdnm,Jt  ptures  de  fu4 
fnmitin  dinum  dederint, q.S6.nn.\3.  i 2 sS 
Dominis  dnehus  exiflentihus  infitidum  in  eodem 
C4ftro,4n  ntter pofiit ntternm  punire  .q.Jf. 

. nu.$,  illi  i e, 

Bt  quid  fi  vnus  ciuitem,  ntius  criminnlem  inrif 
dtliimem  hebent, ihid.nu.p.  iiLeid. 

Deminue  demus dn  qun  res  furtinn  repertn  fuit, 
nndicntnrin  cuip4,q.2i.nn.iSi.  Ut.  ni 
Bt  nn  credetur  vnici  tefii,qued  ibi  repertn  fue 
rit.ibid.nu.itt.  iit.eid. 

Bt  qun  pribntii,vel indicium  inde  irintur,  re- 
mifi.ibid.nu,  1 62.  iet.eed. 

Dominus  rei  furtiun  no  repetit  precium  emptori 
. bonn fidei  resiitutum.S  furtumtHn.ii.yf.jS 
pomum  fodomitis  commodnntes,  vet precium  ne 
cipienta,pnri  penn  pteltunsur,  %.fodomin,nu 
me.ii.  iol.77. 

Domus  exifiens  intrn  n.o.pnjfiu propi  Bcctefin, 
nn  gnudent  immunttnte  Eectefin,q.jo.num.g 
iot.120. 

Domus  dtruendn  debtt  dirui  n fundnmetis,q.  3 2 
nu.ft.  iot.unS, 

Domus  nn  pofiit  dirui  pro  contumncin , ibid.  nu- 
me.tj.  ioLeod. 

Demus  in  fintu  Bectefinfiico  diruuntur  pro  pnce 
frncln.q.Zt.nu.fq.  iot.oqj. 

Domus  cois  nn  pofiit  diruifibid.uu.  j s.  iet,eod. 

. Bt  quid  fi  fit  niteri  ebtigntndbid.nu.f  e.  {.eod, 
Bt  nn  dcfiruBtn pofitt  rendificnri  , ibsd.uu.  f-j. 
iel.eed 

Donntio  cnufn  mortis  fndn  vxori  nn  publicetur 
eonfifcntis  bonismnriti,q.73.nu.-j6 , ioLi^s. 
Et  quid  in  donntione  propter  nupti ns  , (fi  inter 
vtu0sdbid.nu.7-}.  iel.eod. 

Donntio  fnSnn  viro  vxori  nnte  rentum  no  per- 
tinet ndfifcum,q.7%.nu.ef.  ioLiis. 

Diuntie  non  reuocntur  condemnato  donatore  in 
contumncinm.q. 7 3 nu.po.  fol.ijf. 

tUtontio  cnufn  mprtis  reuocntur fteuti  crimine. 


etiam  non  doOo  de fraude,  ibidem , num.p  /.' 
iol.eod. 

Bt  quomodo  probetur Jrnus,remifiu},num.  pt 
tbtd.  ioLeed. 

Donntio fnCfn  inenpnci,cui  applicetur,  q.}p.nn 
me.\p.  fol.2pr 

Dormiens  fi  delinquat  nn  excufetur,fi  pojien  rn 
tum  habuerit, q.6e.nu.^^  iel.tpn 

DotisvfusfruUus  nn  publicetur, q.pZ.  num.72, 

{ol.iii. 

Dos , in  quibus  cnfiibus  propter  adulterium  non 
amittatur, remifiiue,%.ndulterium, nu.  too. 
iol.7.  ^ 

Dos,  nn  veniat  in  executione  fi  vxor  fuerit  cen- 
demnntn,q.7%.nu.f2.  lil.iji. 

Bt  quid  ftnnte fintuto , quid  vir  dotem  lucre- 
tur,ibid.nu.3}.  ioLeod, 

. Bt  fi  multer  fuerit  reftitutn  , nn  recuperet  nc- 
quifitum  viro  propter  ceufi/cntienem,ibidem, 
nu.6p.  ioLeod. 

Dos  nmiffn  nb  vxore  propter  mortem  mariti  np- 
pltcntur  hnredibus  viri,  qutfl.  78.  nume.63. 

Dos  aufertur  marito  flntim  lata  fenteniin  con- 
tra vxorem,ibid.  nu.6p.  (oLeod. 

Dos  filia publicatur  etiam  in  prsiudieium  pn- 
tris,ibid.nu.7o.  ioLeod. 

Dos  vxoris  mandantis  interfici  maritum  an  ve- 
niat in  confifcatiinemdbidjiu.  7 1 . iet.eed. 
Dos  vxoris  quando  cenfifcetur  propter  harefim 
mariti,q.73.nu.7S.  ioLo-^s. 

Dos  debet  reddi  per  fifcum  vxori  ex  beuis  mariti 
publicatis fummarii,(fi fiite fententia  diffini 
tiuanb1d.nu.73.  iol.eod. 

Dos  cenfeffata  quando  pofiit  exigi  contra  fifcu  , 
remifi.q.7%.nu.3s.  iiLojh. 

Det  quomodo  fit  reBlttuenda,  vt  fifcus  non  pofiit 
ahquo  tempore  molefiare.remifi.q.} 3 . nu.%6. 
iol.eod. 

Bt  Autb.prnterea,C.vnde  vir. an  procedat  pu- 
blicatis bonis  mariti,tbid.nu.37.  ioLeod. 
Duellum  hodie  efi prohibitum  per  CineiliuTri- 
dentinum,q.«3.nu.  fi  iol.ifl. 


I Srietas  an  excufet,q.6e  .nn.)t).i.\64 
I Ebriet. u in  Hylfanta  non  excufatjbi 
demnsu.fi.  iol.eod. 

* Ebrietas  quomodo  probetur,  ibide, nu- 
me.qo.  iol.eod. 

Ebrius  cui  fuit  falpofitus  in  viniuin  excufetur, 
remifi.q.fo.nu.qt.  ioLiSf. 

Bcclefiaftica  deliti  a qua  fint,S,  x.nu.p.  fi/,  i . 
Bcclefia  bona  furto fubtralla  auicatur  i detine 
te  fine  pretq  refHtutiine,%.furtu,n.  iap.i.yp 
t i Bccle- 


✓ 


IN  D E X: 


ZctUfi*flict$t  Index  qnXda  cegaefent  dt  delidit 

{el.tjt. 

Scclefinftieiu  index  dehetfidtim  refetere  cleri- 
cnm  4 Uict  c4ptnm,iiid.nn.  24.  fil.ijj. 

Scclefinftiene  index  fteft  centrnfecrilegosnd 
txcemmntticdttonem,  & dtias  fnndsjptritnd 
les prtcedcre , nonebfidnte  fententtd  indicit 
ldici,q.36.nn.^a.  itl.tjf. 

Bcctejidjlicue  Index  im  Segni  Nedp.  ni  exercet 
inrifdiliionem  in  Uicosjibid.nn.  j l . fil.eed. 
Teclefidjiicne  index  non  tenet nrfidre  proceffni 
fdOi  per  indicem  fecnldrem,ihid.nn.s}.i.ea. 
iccUJidJlicm  Index  non  pnnit  teftem  Idicn,  qni 
cordmeefdlfnmdepofnitper  Idtdfententid, 
y.38.  M.137. 

Bcclefidjlicm  Index  dn  pofsit  inhibere  indicem 
Idienm. pendente  indicto  fdljhdtis per  citricn 
commiffd,cirdm  ipfo  Idicojbid,  nn.3  7.  fi  eid. 
EccUJidJlicut  Index poteH pncedere  contrd  de- 
linqnentes  in  Ecclefid  rdtione  fdcrilegij,  7.  J 8 
nn.ji.  M.13% 

Ecclefidfticd  perfond  omnes  fnbfnnt  vni  Princi 
pi,ibid.nn.S/.  {0I.133. 

Eeclefidfticd  libertus  qndndo  dicitnr  viildri\,  q. 

yjjin.30,  iol.230, 

■Eeclefidfticd  libertds  non  Uditnrperftdtntnm 
Idicornm  bdbens  in  fe  ndtnrdlem , (fi  cinilem 
dqnitdtem,q.77.nn.37.  f«/.2J«. 

Edilld  contrd fidentes  dliqnid , dn fimt  vdlidd, 
q.i7.nn.S,  ili.  117. 

Et  dnfi  qnis  virtnte  iUirnm  non  reneUuerit . 
pofisit  pifted  exdmindri  dd  defienfidm , ibide, 
nn.f.  fol.eod. 

Effrdltores  cdr  ceris  etidm  eUciitnr,  qni  in  fisi  dd 
enm  fie  conferre  neglexerint, q.  %t.  nnme.g  s. 
ioLioi. 

EffrdSeres  cdrcernm  , qnibm  pcenisfieridntnr, 
rcmifisjbidjsn.gx.  filxed. 

Egregid  per/ond,qnd  dic  dtnr,q.  iff.nn.6.f.\s4. 
Emenddtns  qnnndo  pifsit  effe  teUis,  remifisini, 
(fi  qnomodo probetnr  emenddtns,q.34.  nnm. 

iOJ.&lOf.  /il.tS2. 

Emens  rem  fnrtindm , dn  tenedtnr  edm  dimino 
fine  precio  rejhtnere,  %.finrtn,nn.  104.  {.3  6. 
Et  petens  enjibi  reftitni  debet  j/bdre  finrto  finb 
trdddmfiniJfie,ibid.nn.ios.  fioLeod. 
Et  qnid fifiolntnm /ner it  precii  iUipenesqne 
res finrtind  ernt,  %.finrtnm,nn.  106.  ioL3f. 
Et  res  etidm  fime finrti  in  dlin  trifldtd,dn  fine 
precio fit  reSitnendddbid.nn.  eod.  foLeod. 
Emens  eqnnm finrti  finbtrdUnm  i trnnfiennte 
nmittit  prtcinm,S-finrtnm,nn.\07.  {el.36. 
Et  qndliter  probetnr  fnijfie finhtrd.dn,  remifis, 
ibid.nn.eod,  foLeod. 

Et  dn  iSi,  cni  finit  finbldtns, pofisit  ii  finre /pdd 
dutbiritdte re(nperdrtJbid,Hii,  ii%../,eid. 


Etdn  debent  prefientdre  lndid,&  exptfids 
icere,%.finrtnmmn.to).  fiot.34. 

Emens  eqnnm  finninnm  d Zingdro,  dd  qnid  te-  ■ 
nedtnrsremifis.tbid.nn.  1 1 1.  fiil.eid. 

Emens  rem  rnptnm  d Utnnibns  , vel  db  hifte,- 
nomine  dominiydn  dmtttdt precinmdbid.  nn- 
me.iio.  fol.eod. 

Emens  rem  fnrtindm  extrdordindrii  pnnitnr, 
^.finrtnmdtn.117.  fol.34. 

Et  dn  cotrd  enm pifisit  dgi  ddione finrti  dd  rei 
perfiecntionem,  ibid.nn.  i sS.  fitl.  eod. 

Emens  rem  fnrtindm  bonn fide,edmj,pofted  ve» 
dent  non  tenetnr  domino  reftitnere  precinm, 
%.fnrtum,nn.  1 1 S.  fol.  3 7 

Emens  fidenter  i filiofidmilidt  rem finbreptipd- 
tri  tenetnr finrti, ibid.nn.  ttp.  fiet.  3 6 
Emptor  rei  dltensu  in  ftnndem  fifici,  non  recnpt 
rdt  idins precinm, q.gS.nn.io  t.  (0I.234. 
Epificopns  non  pcteil  grdtidre  condemndtnm  dd 
perpetnnm  cdrcerem,q.s }.nn.i3.  fol.ttp 
Epificopns  extrdnens  dehnqnens  in  dliend  Dioe 
cejhdn pifisit  db  ArchieUdCini puniri,  q.  3S, 
nn.\6.  fiol.f^o. 

Epifidpns  dn  pifisit pnnir e Pdtridrchi delinqnt 
teminfind Diiecefi,  ibid.nn.is.  foLllo. 
Epificopns  delinqnens  cognoficitnr  d Pdpd,  q.  j /. 

»«.14.  fel.eod. 

Epificopns  prohibens  ne  qnis  edt  dd  Mondfterin, 
pneE  pnnire  enntem,  licet  exemptnm,  q.  3 /. 
nn.7.  fel.1^6. 

Epificopns  dn  pofisit  cmfficdre  omnid  bona  cleri- 
ci delinqne»tis,q.%o.nn.2.  fel.tqr, 

Epificipirnm fdmnli  dngandednt primledofio- 
-ri,,q.l6.nn.3.  fiol.\l2, 

Eqnns  dlienns  dn  inciddt  in  commiffinm  rdtione 
frdnddtdgdbcUd.ftne  cnrrns  dlienns  ,q.  Sa. 
nn.pi.  fol.it^S. 

Eremi td , & hoftitdUrij  dngdndednt  prinilegie 
firi,q.iS.nn.ij.  fiol.fit. 

Ernr  qnomodi probetnr,  remifis.q.ss.  nnm.^4. 
fiol.tjj. 

AEs  dliennm  qmmodo  diniddtnr,  qndndo  bontt 
per  conftficdtionem  dinidnntnr  inter  plnres  fi 
ficos, q.pi.nn.ifj.  fol.239. 

Exdmenno»  dicitnr pirfeClnmfi in  eodem  con- 
flit nto  rens  renocnnerit  dtdnm  cnm  rdtionit 
redditione,q.2\ .nn.r^t.  fiol.  \of. 

Exdmindtns  vti  principdlis  in fie,d-  te  His  in  d- 
lios,non  poffiet  torqneri  taqnim  teUis,tiift  d* 
tis cipijs indiciornm,q.2S.nn. 3 foL ttf- 
ExceUentid  hominis  qnomodo  fit  probdndd,q.6» 

nn.p%.  fol.\97 

Exceptio  qnd potefit  opponi  contrd  dccnfidtorem, 
procedit  etidm  contrd  Indicem  inqniretem, 
q.st.nn.tt.  fiil.lfp, 

» Excepiiines finnt  perpttnn, ibid.nn.  1 0 fol.  eod, 

Exce- 
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ixcefA$  tffojitt  c»  MtrM  teStei^n fit  rtferutm- 
■ kfrteifU  re»iltdt,q.t f.ifx 

Bxteftit  rtqxiremt  dltiarem  laddgiae  rft  refir 
tuitdii^qMtfit^bidjtx.4.  itLiyt 

Bxceftit  tmfxaitdtis  imfddit  frtctjfum  ddvhi- 
rnrd-,q,iX.nH.st.-  i»Ll»7. 

■itum  qxtdbdnnitiu  ixttrftflxs  tjftt  extrd 
trnittrmmbdMxiearudbid.  ' frL  t»i, 

ixceftiHut  cmtrd  teStt  dx  fimt  rtfirxdddyt/tl 
. re fdUkMMt^frihctfitjq^d^xx.  ^5.^441. 

ixetftio  iHCtmftttxtiSfiifi,  ftteUferqxttibet 
tpptm.q.iJ.ax.j.  •’  i'lLl27 

. ’itd»ptridfiimem\ibidi»»'t.  ttlxtd. 

ixeeptit fori  debet  dxte  Utem  etttttfidtjm  tpp* 

•it  qxomfdt-pofiit  prepiti  p*fi-fintintH,e^.}  y. 
t-xx.j.  fot.fod, 

ixteptitaibm  ^ropofitit  eoetroextihu  fimtdpfo 
xdixdieu,  cr  pdrtit  cettfetxr  prim  preputii 
' exceptio  reficiens  ptffbtum  udifU  de  erdi- 
neimtetle6txt,q.)S.xii.^.  if'4l3<^ 

• ixeeptio  dbfeattdxy  infrmitdtis  pet  per  qtteli- 
betpre  tftdto dUegdri,q:jq.nx.7.  (el.eit, 
ixeeptio  iafirmitjeis  moit  ddmtttittir  xett  •dUilo 
dtUeevbifitinfirmiusibtd.ttK.te^  fv/.iz>. 
ixeeptit  Cdreerdtiena.,  qxdmdo  eitdtum  db  dlio 
ludiee  txcMfet,ibtd.Hx.if.&feq.  ULltf- 
ixeeptit  eleriedttu  quomedo  eogxofedtxr-i»  Re- 
gdt  UedpoU^tu.q.li^M.e  pi-'-  itlll}}. 
ixeeptit  exeornmuMiedtttxictjvel  fdlfi  prtturd- 
tiritetidm  pofi  litem  eontelidtdm  opptmpt- 
’ ■ teSi.q.r^ux.t.  ’ ■ ‘ foLpCi, 

ixeeptit  cettrdfteitm  crtmixis  quomodt  fit  for 
mdxdd,remip,q.zl.xx.44,  ; itl.tit 

ixeeptit  inetpetextu  poteJtqxJtdtexxqxetppt-' 
. » «i,fi ittrifUSit  eH hmitdtd.q. nt.xx.p.F.idl 
ixeejftts  tfitidlittm  Regit, vel  Bdrtaxm,  Itqxi- 
bm  inateibut  ctgHtfedntur  in  Regnt  Nedpoli 
..  tdnopf.iBjtniio.  fot.pq 

ixeipienr  eontrd  te  liet  debet fiecifledrt  ite*  de 
li£li,tempits,(fi  circnnfidntidt,q.x^Hnm.tq 

f</.  1 1 1 . 

it  dHeUem-,dr  hordmdbid.nH,'%\.  ftLtod. 
ixeommtniedtm  pnbliei  quit  diedtttr,  q.jt  .re- 
. mifi.nn.4t,  ftLi6S. 

ixeommxniedtni pdtitnr  4 1. pfndt  •,  remifs.q. 

77.nu.t.  (oLtxp 

Decldrdtiines,et  limitdtitnet  dd  edn.fi  quit fnd 
, dente  Sdbolt,remifs,q,77.nn.t  {oLeod. 

ixeommnniedtui  poteii  iternm  exetmmnnied- 
ri,q.77.nx.2t.  • itl.tjp 

ixeommnniedtionit  fententid  Idtd  ex  fdlfd  edn 
fdettnuld  intetione  vdlet,  q.ppjtn.ji.F.z  3 0 
•it^ipndtAicdturnnlU,ibtd.nu.ij.  fhLetd. 

. ixdiedtitittfttrtifipdtuet  nonfertnr  mjicdwt 


nied  mtnititne  /irdeejete.q.  ppJin.  i t.F.xi  fi 
^Alitrnmveri  Itetrnm  exeemmnnicdndns  ^q. 

J7,nn.2j.  {el.z2p 

ixrtmmnniedtit  inMtfid  Hgdt  qntdd  homines', 
nin  qnodd  Deum,  mfi exeonmnnicdtns  edm 

■ .contemneretdbidinH.pt.  (ot.xjt, 

'Urnhd  in  Idlt  ininfittid , qttd  reddtretfentoi^ 

■ 'rtdifi  iinltdm,ibid,nn.qi,  -FtLHiL 

ixeommnniedtns  pabliens  nt  peteli  ejfeindtx  , 

q.q'i.iin.21.  ■fel.ipi 

ixetmmnniedtns  exUtent  per  nnnam  ik  islti-  , 

maniedfitne fit  fnfpeltns  de  hdrefi,q, 

■ mt.4t.  ■ ioLoii. 

ixenlpdtie  qatmb  fit  fieiedd,et  qd^fitpremifet 

q.st.nu.  fUl.  17  t.efi  1 i.nn.  5 7.  fet.  i e r» 
Bxenfdtienejfdlfitdeitrentifiini,^.fdlfnm,nn- 
• menff,':..  fol.f$. 

ixen fator  dn  internetriat  in  erimindiibns,q.3j 
nn.i.  • j»/.lZ7 

.itqnidinRegHoNedp.na.3.  foLeed. 

. U qaii  in  'Regnt  irancid(nn,qc  (oi.tod, 
it  qa:din/lat/e  Medtelani,nn.^.  FeLeod.  , 
■•iiaaid  Fltrentia,nn.6.  Ftleid. 

ixenfdtionis  eaufd  ceffdnte,ceffat  ipfa  exeafa- 

tte.q.jfi.nn.xi.  FoLxip 

ixcnlpdtio  condemnati  j vtliondemnandi , an 
profit,q.2\.nu.6o,  ■ ftl.\oi. 

ixeeatori  referenti  e apta  fihi  eximpta^tn  cre- 
. datar4q.6!.nn.47.q.2p.na,\q.f.aX7,tfi  tip, 

Nnneio  pnblict,dn,&  qaandt  credenda.,  ibide, 

. na.iq.^  4i,  ftl.xxp.(p  117. 

ixeeutit  peteli  fieri  fine  citatione  ex prtcefin 
infermatiaofecretifdSi»  per  Legatam  Pdpd 
contra  committentes erimtnldfd MditHdtU, 
q.qt.na.u.  ' foLxil. 

ixeeator  capiens  aliqaem  iniafii  potefi  impn- 
ni  ipfamUbtrare,q.it.nn,'i7.  foLxxt, 

ixeeatores  incedentes  per  etntitdtas  non  debet 
grdaartrafiicot,tbid,na.io.  fol.tod. 

txeeateri  dteenti  fe  habere  commipitnem  an  , 

credataraj.xp.nn.p.  fel.xtp, 

ixeeator  an  fofsU  refifientem  tffendere,ib  'tde, 
nn.x.&feq,  fiLetd, 

ixeeatores  non  debet  introire  doma  allcaiat pt 

■ tetis  ad  inqairendn  ibidt  latitantem  fine  li- 
centia indicit.,q.3e..na.ie.  ftLnX, 

‘.  itqaidinpraUica,ibid.nn,ft,  fal.etd. 

Exeenti  e fent entia  an  tmpediatnr probato  impe 
dimtntoa'emifs.q.'^4.na.6.  fel.xaS. 

Extentio  non poteS  fieri  tonira  aliqaem  ',  qnam- 
niscrimtnofnm ante fente»tiam,q.p q.nn.  re 
ftl.26s, 

ixeentio  fententid  etiam  legitima  maltitmtdit 
impeditar,remifs.q.pq,nn,ax.  fol.273. 

Extentio  an  fit  facienda  ex fola  prodailione-  st 

untia,q.pfJon,\l,  . , , fiUpjj,  1 

- - ' _ t 4 ixe-  / 
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Jixetntit  fcnttatU  tbftifUnis  mamu  differtur 
f fi  fartu, dtnee  HKtrix fuerit  refert»,  tf.gj 
, nu.j.  • Ul.art. 

’fxeeuihfettteutUerimimalu,4H  fiat  diebue  fe- 
fituuabid.nu.%.  idxed. 

. f.t feria  vude  diSfa,ibid,nu.f.  . (tLeefi. 
Exiiierumgetieratiuit/iut,q.7l,nu.l. 

Ixiltum  veri,&  frtfrie  quaude.dieatur,  ibid. 

t>u,2.  , Hil.eed. 

Exilium  vude  dUlum.^  eitu  iuctmmtda,  ibid. 

uu.j.e^/f,  • itl.eeek 

Exihumi  qut  iudieeiuteSigatur  datum,  ibide, 

. uu,ii.  . ieleed. 

Exiliu  frigere  quit dicatur,q.7  i,uu.it.i.tt\. 
Exitii  frageutis f 9aa,remifi.tbid.nu.j st,  ixtd. 
Et  quid  tu  Segue  tieafjbid.HU.  }»,  fe/.et. 
Eximens  caftum  fre  debite,  tenetur  ad  felutie- 
uem  debitt,q.ai.HU. q6,  ..(tLttx, 
Et  quidJS  exemftui  ad  tarceres  reducatur,ibi 
dem,nu.}q.  . itLeed. 

. Et  quemedofit  fumendus^bid.  uu-  js,& 43. 

. iel.eed, 

. Et  quid  in  eximente  ea f tum  fre  eaufa  er  imi- 
. . uali,ibtd.»u.36^  ’ M.eed, 

Et  qdin  eximente cendenatu,ibid.nu.3y.f,ee. 
.Et  quid  in  imfediente  eaftura,q.  fS.num.3t, 

. fei.tij. 

Eximet  caftum  fre  debite  an  admittatur  ad 
. haudum  illum  efiie  debttere^bid-nu.qu.(.eid. 
Eximens  caftum  indebite  an  f uniat  ut , q,  2 g. 
,nu.\2.  ■ • iel.ttf. 

Exfenfae  litu  querutans  an  teneatur  fubmiuir 

■ ftrsCre  accufatt  fauferi,q,qS  nu.t  a.fel.iss.. 
Exftnfarum  affedatiene,venit  etiam  expenfa 
..  fre  fiabenda  fient  entia  infierma  frebante  , 

q.fa.nu.iq,  ftl.tff, 

Exfenfiarum  eendemnatie  an  fiat  in  Segne  Nea 
felitanein  eriminalsbus-q.f2.nn.22.  f.tee. 
Et  an  de  iure  cemmuni.ibid.  nu.2 3.  fel.eed. 

Et  an  tnfiatu  Eeclefiafliee^bidjiu.aa.  i.eed. 
Exfeditie  caufia  criminalis  nen  retardatur  in 
Segne  Neaf.fiub  f textu  tefiiu  Curia  ne  repeti 
. teru,q.apaiu.-^7.f.  tfi.et  q.q/.nu.qj.f.sf6 
Exfertans  an  in  dubie  eenfieamr  experture  fre 
vili u, vel  mercatura.q,  8 2 Jtu.  SS. . fel.  2 qf 
Exfefiti  an  cenfeantur  legitimi,  & pefiint  adfia 
. eres erdinet  fremeueri,q.i j.nu.3a-.fel.2fel 
Exterus  fias  ad feruitia  alicuius  ut  n dicatur  ha 
bitater,q.3f.nu.f,  fel.iae. 

Extrahens  bladii  cetra  firma fiatuti,  que  cafin 
fefitt  impuni  extrahere,q.S2  -nu.Sj.f.  24 f. 
Exulatus  a lece  deliSi^o-  a prepria  patria,  exu 

■ latus  intelligitur,q.fi. nu.t.  ($1.223 

Exulatus  fi  referiatur  debiter  alicuius  nen  pet 

ad  inftautiam  crediterum  detineri  in  carce- 
. tiitts  infiante fifice  fre  executiene  exilq  > ibi- 


dtmj>u.7-  . feleesl, 

Etquemede  cenfiulatttr  erediteribuedbid,.  (xe. 
■Et  qued fi  f ficus  neu  infietfied  iffiemat-sarcera 
■ tus,tbid.nu.'i.  , ' , • (elxed. 

Exulatm fi  fiat  clericus,.  & frangat  exilium  de-. 

bettegnefci  per  i udicem  Eeclcfiafiscumeq.tx 
. nu.tu  -1«4224, 

Exulatslsfiue  banittss  ab.  aliqxe  lee»  tfi.  meritur 
fenieuteexilie.nipeteritin  didlelacefefeli-. 

. I fi  fine  liccntiafiufetierisiq.  i*e-atu.j,^(.2ie. 

ESb.de  MentileeJaffus,q,/i.  num.re 

Fabricant falfas ficriftnras,  vfl fre  - 
ducent  tefiis,vt  falfumdeptuantjXt 
refiendens  nelle  vti , neu  euitat pernam  falfii, 
%falfumiiiu,-i3X,  , (el.2Si. 

Faci lini  altttr  frebari  nen  f^e,  quemede  dica- 
-tnr,q.’2-^nu.iiq,ii%.s23,drpq.  (el.tie. 
Enlfu  ficriptura  vtens , an  prafumatur  auther 
■ .Jilfi‘.atisSfaifinm,nu.i2i.  . (eLxe 
Folfa  fcriptura  vtenjyan  puniatur  aqsse,  ac  fii  il 
'tamfabrieaffet,d>id,nu.\44-  ■ (el.2t, 
Esdfiim  ratienemreddensfed  verum  depenent, 

..  falfi crimen neniueurrit,%,falsu,»u.q^.(. if 
Etjuariatiq  in  di.Oe,& ratiene  nen  accenditur 
ad  iaslncendam.ftUit4tem^bid.nu.  ^f.(el.tS 
Falfiam  menctam  cudere parantqf,  fi paniteat , 
mn  fuuiuhtur  pauaerdmariaMd.HU.3  iq. 
:.(el.2f. 

Eflfiariiss  debet  in  uiuculit  caufam  dicere, q. 
4f.nu.-it.  fel./iq. 

Et  fi  fuerit  relaxatus fub  cautieue,  nen  citata 
■ farte,  e fi  ad  carceres  remeandus Jbidjm.  3 6 
(eLeed. . • . • , 

Falfsrius.an  recipiatur  iu  tefiem  centra falfia- 
rium,q.2%.ttM.\2.  (el.iit. 

Falfia  moneta  criminis fiecialisstrernsfi.  %.falsu, 
nu,3\f.  (el.27. 

Falfi  crimen  granifiimum  efi,%.fislsS,nn.i.f.  1 1 
Falfi  lpecialia,remifi.ibid.nu.2-  (eLeed. 
Falfi  crimen , ingenerati  deliUerum  abelitiene 
nen  cemprebenditur,  ibid.nn.-i.  (el.eed, 
Fafi  crimen  acerrimam  indagationem  requirit, 
\.falfum^n,q.  (el.it- 

Falfi  crimen  nen  probatur  per  cemparatieuem 
liticrarumdbid.nu.ief’.  (oLip. 

Et  ceparatie  Ut  ter  ari  cu  alqs  adminiculis  fa- 
cit indsifum  ad  torturam,  ibid.  nu.ee.  (el.eed. 
Et  quemede  fit  fiacienda  comparatio  Utterari 
in  crimine falfi^emifi.ibijjiu.  /ep.  (el.eed, 
Falfi  crtmen  accufatienem  nen  requirit, 's.falsn 
nuit  14,  M.ip, 

Ealfifufiicipceffat  intefiamatteeentra  Netae  . 

rium 
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.■  -rimm  viutnte  uft*ttre.ihii.nH.  t#4  > i. 

4»  uite4iiir  mutant , vel  abradens 
. \luterM iuJliti*,Prmcipu ■yvelJlgtlUm ia ^a- 
Bi  narraiit»e,remifsJs-falfum,  uu.t  i j.t.  st 
talfi fufiiOeuet^nditiax  & prafumptieaes , re- 
miji\iiid.uu.iji.  fti-tj. 

Jalji  fulfitia  ceffat  ttuieBurie,  & prafumttte- 
■ud>M,tkid^jLSt.  . M.eed. 

^Talfi  fuf^m»  an  pr»  veritate  baieajur , remi^. 
\ i./a^umaiu.sn-  ■ • &4i4. 

Talfi fitipicie  Uuitribut  preiatitniiut,  ^ prati 
ptieuilmt  in  eaufa  ttutlt, centra  inftrumenti 
. ^ inducitnr-tjni m crimiuali,^.falti, nn.tjy. 

■lalfi fnjpitie fufficit adeapturant^vbi  defalf» 
tiniuter  agitur.,ibid.Hn.ii^i,  leLsa 

Talfi pctnaqnafit,  remifi^jbidjin.tefi.  fel.eed. 
Taf/i  crimen  , fi  grane  e fi  pena  mtrtis  punitur, 
tbid.nu.24f.  ' itlfitd. 

Talfi  pena  tria  ctpnlatiue  requiritabidem,  nu- 
'■  me.sss.  - • feUed. 

Talfi  cenat  m nenjicute  effeBu  extraerdinarii 
, puntiur,%.faljum,uu.  ijf.  fel.ss. 

Talfi  ertmea  vere  dtli  refritdbid.nu.2  f qS.  2 6 
■,  £t  quande  prectdat  in  ee  cendemnatie  expra 
. fumptientbiu,remifidbid.nM.if%,  {el.eed. 
falfipuna  quantum  fieri peiefi  it  Indicibus  tui 
. tandaeft,%.falfiim,nu.seq.  iel.sS, 

talfi  te  fies  ,falfumj^  teUimenium  cenfulentes , 
aut  machinantes,  qua  panapuniantur  in  Re 
gneNeapeUbid.nu.^l.  feLtf 

TnlfifujpeUi tefiesaiuandi  eb  centumacia.tan- 
quamcenfefsicendtmnenturin  Regne  Nea- 
peluanejbid.nu.62.  (el.tp. 

Talfi  crimen  an  incurrat  ttfiari  prebtbis.et  qui 
but  penis  puniatur,remiftjbid,nu. 22  s.x.s  } 
Et  qutd fit  praOica  infiituenda , ^ prebanda 
• quarela  centra  prehtbentem  tefiari , ibidept , 
. nu\2  26:  (eLeed. 

talfi  tefiesojua  pena  puniantur  in  Regne  Nea- 
. peUtanejremift.%.falfumaiu.2ie.  fel.iq 
■ talfiteUit  diBevtentctrea  extrinfeca,  efiad 
. taufam  nen  facientia  pena  falfi  ne  tenetur  3 
tbtd.nu.je. 

.talfi teHif  diBe\vtlfalfe  infirumente  vtent  de 
periterum  cenfiUejten  excufilurjbid.nu.7s 
fel  eed. 

< tali  pena  an  teneatur  vendent  eande  re  dne- 
but,remifi.%.falfum.nu.22S.  [el.2g. 

talfi  pena  punitur  Net  ari  m cenfieient  infiru- 
, mentum,  de  que  regat  ut  nen  fuerat,  Itcet  fine 
vere  cententa  in  ee,tbtd,nu.77.  fel.tf. 
. Et  etiam  fi  ne  cepleuerit  infirumentu  falsu  pe 
..  na  erdinaria  tenetur, ibid.nu.yi.  {eLeed. 
.'  Et  de  puniende  Netarium  de  falfe  infirumen- 
t*,remifijbid.nn./^.  ieijtd. 


Et  fiatutumpuniens  Natirium  de/Ufi  neti  et- 
prahendu  aliam  penam  indillam  centra  fal 
fum fabricantem.  %.falfums>u.  8; . f(i4 1 8 
talfi  pena  Net  an  ut  eendemnatus  ni  perdit  em- 
nme  petefiattm  ceniciendiinfirtunentasbid. 

■ nu.tt,  teLeed. 

Ef  Judex  in  cendemnatienr  exercitii  Netaria 
tm  rtferuate  hen  petefi,tbid.Hu.%2.  leLeesL 
falfii pena  an  cendemnetur  Netarini  cerfictens 
injirun.entum falfum,quedfit  nullum,  ihidf, 
nn.Ss.  iel.eed. 

Et  qmd fi  mutaretur  data  in  feriptura  priua- 
ta,%.falfum,nn.%6.  Ul.tS. 

■talfi fufieBns  Netarim-fi  nelitiVtLdifferat  ad 
mjlantiam partit,  matricem preducere.pete- 
r1tlerquerijb1d.nu.S7.  {el.eed, 

talfi  pena  erdinaria  nen  punitur  Notarius  cen  ' 
■ fetes  infirumentu falfum  predefinfione  par- 
iit,ihid.nu.fiU  (eLeed. 

Falfi  penam  an  incurrat,  Netarius  penes  in  in- 
firumente mutui  verbum  numerauit.fi  veri 
pecunia  nen  fuerit  numerata , ^falfum,  nu- 
me.ilfs.  iel.2t. 

afierens  alias  in  fui  prafeutia  fiifie  nume- 
ratam pecuniam  non  punitur  de  falfe,  licia 
falfum  dicat.ibi.Hu.iqS.  {eLeed. 

taljipena  an pumatur  Netarius  emittens  (ile-  • 
nitatem,ibid.nu.i4f.  {eLeed 

Et  au  prafumatur  in  Notario  potius  errer, qua 
fafitas,rcmifsjbid.nu.tse,  {eLeed. 

Falfi  perna  an  teneatur  Netarius  ,fi falfum  in- 
firumenip  ne  perficit, %.falfum,nu.  1 5 r . fi  z / 
Talfi p<ena  tenetur  netarius  ajfertns  fertgat» 
de  tnfirumtntt,cuius  uetula  dedit, efi  veri  re 
gatus  nen  eJfetjbidSeu.  167.  Iit  2 2 

Et  idem  fi  dseat  fe  nen  recordari  quando  faitn 
e ii  de  recenti,  %.falfum,nu.  xsi.  toLp  2 . 

Et  et  cafu  peteB  cempelU.ad  exhibendumees 
' fuas  imbreuiaturasjbid.nu.eed.  ' {el.eed. 
talfi pana  tenetur  netarius,  (f  ad interejfe par 
tis  negans  fefuijfe  ragatum  de  infirumett-asel 
iOud celans ,aut  dicens  fe  nen  recordari,  fice' 
umeatur  per  teflet,%.falfum,nu.  i6f.(el.22. 

Et  hec  etjam  cafu pttefi  cempeOi  ad  exhiben- 
dum fuas  imbreuiasurae  , vt  fiat  perquifitit, 
ibid.nu.17e.  (eLeed. 

, Falfi peenam  incurrit  netarius  efiendtns  attefia 
tienes  nen  publicatas, pars  autem  nulla  jtuna 
tenetur, ^.falfum. HU.221.  m/.zj. 

Falfi  perna  tenetur  Uttenas  indicis  i manu  fer- 
uitntisameuentjbid.nu.2e1.  u{t/.22. 

Et  quid  in  Ucerate,remtfi.tbtd.nu.2e  2.{.eed. 
Falfi ptena  au  teneatur  apertent  litteras,  %.fal- 
fum,nu.2ej.  fitzj. 

Etdiuulgas  etnteta  in  litteris  ad  alterius  inin 
ridjeuetur  aBiene  iiiiuriarujbt.n,  1 44. {.et. 
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T*lfi  fK»i  tenetur  Uceruns,  velitmburens  Ut- 
tetM  dlteri  JiriftMjiiiJ.uu.2t7.  ftl.(td. 

Fntji feettd  quAudo  ttuetuur  figuit  litterM  alie 
utjigilltj^.ftlfumjuu.2  to.  (ei  fi 

Fdlji  fuud  Muteueutur  mu  rtftitutus  litterut 
ei, CUI  mduddtum  fufceferdt  reflitueudi , re- 
. mf.iiid:nu.2i}.  (tU^fd. 

Fdlji dccufdtie  mu  requirit  e'xfrej(iiuem  lici, 
dut  nmpuc,q.  i l.uu.q.  (el.po, 

Fdljipcdus  drticuUsjdu  prdptmdturfcieteryuel 
iguerdnterfeciJfe,%.fdlfum,HU.7i.  (el.tg. 
£t  qud  feeud  Jit  fuuicudm  , Jifufcr  cis  teStes 
exdmiudueritiiiidjiu.etd.  (tl.etd. 

■ £t  quid JlduteJldtkte  nemiuemfrdtextu  igm 

rdutid  fc  tueri pejfe,remif.ibidj$u.7q.(.etd. 
Tdljijicdus  litterM  deleguti  fdpt,  minus  puni- 
tur ,quem  Ji  litterus  Pdpd /jifificdjfet , %.fdt- 
fum,Hu.iig.  fil.22 

Ft  idem  effit  tu fdljlfcdnte  litterus  Preregis, 
ibid.nu.ipo.  (el.etd. 

Fdljijicdns  mtnetdm  qud  fseud  funidtur,  remif 
jiue,%.fdlfum,UU.}i)S.  (ol.te. 

. Zt  mmetd  d non  hdieute  dutheritdtfm  fuiri- 
cdtdMcuur fulfddbid.Hu.3c  f.  tcLeed. 

■ Ft  de  prdjlstntiius  epem  coufecqsjdc  eu  ex pe- 
...  dentibus jde  indicibus,  frebdiUHibus,excufd- 
. titnibiss,^fccnitfemifi.ibidjm.3io.  (,etd. 
Tstljificdns  idgdttines  non  tenetur  fcend  Jldtu- 

tt,%.fdlfum,uu.3\t.  (el.d-j. 

Ft ftdtutu  centrd  fdlfificute  monetu,  inteHigi- 
tur  de  monetd Jldtueutisjiid.nu.^  1 7.  f.eed. 
Fdljifcdut  monetdmfui  Principis  petis  eli  Idft 
UdieJldii1Jbid.nu.3tI.  (el.eed, 

Fdlfjicdnt  dlid  Netdritst  tenetur  fcend  vltimi 
.fufplicij,%fdlfum,nu.2%f.  {el,3^ 

Tdljifcdns  pturd  cdpitd  libri,  vel  ulterius  firi- 
fturu,  dut  producens  flures  te  fies,  ffr  inftru- 
mentd  ftlfe  eodem,  vel  diuerfo  tempore  , dd 
vnumfnem pro  vnd fUfitdte,vnicd  poendfu 
nitur,%.fdlfum,nn.2ii.  (el.24 

Fdljificdntes  lite  erus , vel JipUum  Pupu , Regit, 
Judicum,  Prdldterum-.vel  munduntes,  vel 
. fcienter  tUit  vtentes.quibus  poenis feriuntur, 
%.fdlfum,nu.\Sf.  . (el.2t. 

. Fdlfifcdtio  litterurum  Pupu, vel  Regum  no  regu 
Idtur db dlqs  fulfitutilusdbid.nu.i ti.(.  22. 
Fthdbetjexdecimfiecidldpi<id.nu.\ti.  f.eed. 

■ Fdlfis  tejfibui  fcienter  vtens  reJJ  odere  tenetur, 

dn  velit  illius  vti,etidm  fiunte  Jlututo  in  qui 
bufddmcdjibus  ntn  debere  reJJonderi,%.fdU 
fumptu.tdi.  (el.2i. 

. Fdlftds  non folet  committi fine  Cdufd,%.fulfum, 
nu.t.  (el.ts. 

Ft  dd  incurrendum  fulfumquid  fufficidt,  ibi- 
dem,HU.p.^  f.eed. 

Fdlftat  frtbdtur  prsffumftfenihm,  ^ conitSn 


rii,ibidjtu.te.  ftldeed, 

Fdlfitds  quemede probetur,remifiui,  ^.fulfmm, 
nu.ii.  ■ • (ei.iq. 

Fdlfitds  teftium  fer  dliot  te  flet  no fuljes , et  poft 
fententid.probdri  fotJbid.nu.37.  (ol.t'( 

Fdlfitds  multis  medis  eemmittitur  in  refcriptis 
Apejlolicis, remif iu<,%.ftlfumpiu.\76.i.i\, 

■ Ft  de  cducelldrio  fdluumeemnitnm  Principis  ^ 
fdlfifcdntecrem_fjbi.nu.177.  (ol.eesL 
Ft  detruncunt  Rullus  de  litteris  Pdpdlibus,  vel 

dlqsjin fdlfuminciditjbid.nu. \-ji.  fel.eed. 

Fdftdsutn  prdjumdtur  pottus  in  Uttoris  grutid, 
quum  iujlitistjremiffinb,%.fdlfuin,  num.  sgp. 
foLci. 

Fdlfitds  litterdrum  Afeflolicurum  eUmixti  fb- 
rijtbid.nu.its.  ■ (ol.ttd. 

Fdlfitds  cbmittitur  delfde,uelintetlinedde  feri 
fturdsfidcerdndoydddtnde,  detrubendo , vel 
dUquid dimuendel^.fdlfum,nu.s pj.  (tl.22.  ' 
Ft  non  e 3 locus  pandfdf,  niji  fubjldntid  mn- 
tetur,ibid.nu.  sSp.  (el.eed. 

Ft  qudndo  dicdtur  vitium  rdfurujim  cunceU 
Idtienis  in  fur  te fubjldntidu  , vel  uccidetuli 
commiJfum,remf.ibid.nu.ipp.  foLeod. 

Ft  rdfurd  non  necet.fi f et  legi,  quod prius  erdt 
feriptum,%.fdlfum,nn.2oe.  (0L22. 

Fdftus  exdndlius  frdfumptitnibus  frtbdtur^ 
qudnde  ciuiUtcr  dgtturjbid.nu.dpp.  (el.  23. 

Fdlfitds  prtbdiienibju  nectjfdrid  concludetibus 
f roburi  debet  Jbid.nu.  2 iq.  ' fol.cp. 

' Fdlfitds  in  re  medicd,etidm  cum  delt,leuiter  fU 
nitur,<b.fdlfumjiu.27  3.  jel.es. 

Ft  res  medicd  videtur  nen  excedens  auosdn- 
reosJbid.nu.274.  fel.eod. 

Fdlfitds  etidm  medicd  in  Ut  teris  Apofieltcis,  vel 
Regqs,funitur ftend ordindrid,tbid.nu.  27J 
foLeod. 

Ft  non  dininguitur,  dn fit  in furte  fubjldntid 
UJbid.nu.27O.  * .fel.eod. 

FdifitdSydn  pefiit  committi fine  dolo , remiffmi, 
^fdlfumpm.cpx.  fel.2S. 

Fdftds  non  pruiudicidlu  dn fit  punibiUs,  remif 

, JinlJbidjsu.tot.  f^.26. 

Ft  quid  in  fdlfificdntibus  Utterus  ApofloUcds, 
vel  Regius jbidjtu.  ^03.  fpl.  eed. 

■ Ft  quid rn  fdlfificdHte  feripturu,  qud  erut  nul 

ld,S.fdlfum,n/s.}04.  ftl.26. 

Ft  quid  fi feripturd  i principis  nulld,ex  sdiquo 
fidtute  fuperuenunte, fidem fdceret , ibidem, 
nu.  J a /.  ftUeod. 

Fdlfitds  in  fc  ripturd  priudtd,  vel fubUcd  dd fd 
tsorem  fcrtbentkjdM fit  funiendd  feeud  fdjfi, 
ibid.nu.306.  foljeed.. 

Fdlfitds,  etidm fine  dolo  cemmijfd , drbttrie  tu- 
■ eUcisfuniiur,S.fdlfum,HU.^e7.  ftl.26.  • 

■ Fdlfitds  injlrnmenti  su^obetur pet  te'3tt,  rfu 
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■ St  tju/tndo  infirumentHm  prtftuHAtMr  titum 

fdlfMmjrtm^.ihid.nu.toi.  itUeod. 

SalfitM  ttSIiuiH , & ftlfitttu  txcttfutitntj  , re- 
miJs.^.ftlfnm^KH.«  f.  ftl.iS 

TtlJttM  in  vnt  cxpiinlo  ne  vitidt  ceetern  in  tine 
diKerf4,q.ss.aii.ie.  fel.iy^. 

Fnlfiutem  fithricdns,  & en  utens , nen  tenetur 
de  vfn.%.fdlfiim-,  nn.ij,  fel. i i 

Sdlfitdtem  eemmittens,^nemede,d-  qnide  cdn- 
/dm  dmittdtjremifs.thid.nn.iZe.  feLis 
St  qnidin  Regne  Nedpjbid.nn.  iSi,  fel^ed. 
Sdlfitdtis  fnjpuie  ex  qmihsu  prdfnmptienitiu  in 
d»cdlMr,remiJs.S./difnm,nu.  pf.  fel.li, 
Sdlfitdtis  excnfatientspremifs. % fdlsH^x,\g s. 

' Sdlft  infirumente  utens  in  ixdicie,  dn  fit  ptsnie 
dm  de  fdlfefi fnerit  prednSlxm  cum  cldn/ii- 
ld,fit&in  qxdntHmJi.fdlfxm^nn.  i s p.fel.ip 

■ Sdlfe  inftrnmente  in prirnd  infidntid  utens.,  dn 

pefsit  in  cdnfd  dppetldtienis  iUius  ufni  reni  ■ 
cidde.,f  'dlfipeend  enitdre,S.fdlsii,n.  i i^.f.20 
Sdlfe  teHe  utens  dd  eccnltdndnm  crime  cenfdn 
gninei,uel  dmici,  pnnitxr  ddemptiene  tertid 
pdrtisionernm,iitdjin.26r.  feLif. 

Sdlfe  ut  es  in  fdOe  preprie  prdfumiinrfcieter, 
indlieiuignerdnter,iiid,nu.ipj.  feLeed. 
Sdlfes  teHes  predstcens.eifq,  rennncids  fine  pdr 
tis  pretefidtiencydn  fit  pnniendm,  remifstne, 
^.fdlfxM,nii.qi.  fel.  i9. 

St  qntd  in  predsscente fdlfes  drticnlesdtidem, 
nn.-j2.  fel.eed. 

Sdlfes  tefies predncfsjpxniedns  efl , etid  fi peft- 
td  dicdt  fe  illis  uti  neUe',^fdlsS,nM.  i > t.f,  t p 
Sdlfxmmnltis  medis  cemmsttitnr , ^.felfinm, 
nn.f.  f>l‘l5' 

St  qxd  nectfidrte  rtqnirdnSstr ,ut  dicdtnr  cem 
milfnm,ii>id,nH.7  feLeed. 

Sdlfnmqniius  medis  cemittdtnrinfcriptssris, 
remifi.%.fdlfnm./iit.t  te.  fel.ip, 

■ St  ex  quibus  inducdtnr  fnfiicie  fdlfi,  ibtd.nn- 

me.tit.  feLeed, 

St  ex  quibus prdfnmptienibusfibi.nn.p p.Lii 
Sdlfum,quemede,&  qnide  pefiit  euitdri  in  pre- 
‘ duCiiene,(fi  ufu  in fir umenti  , uel  dttefidtie- 

num,remifi.%.fdlfum,  nn.iie,  fel.ip 

■ Sdlfumin  mtUtit  cdfibm  perpetrdturjremifi.ibi 

dem,nu.\7p.  feLi2. 

- St  de  ee,qui finxit fe  credit  er  em  mercdteris  de 
dlsqui  re  inprsiudicium  dlierum  crediteru, 
. remifi.ibid.nu.iSe.  feLeed. 

■ Stde  fdtfificdntibuependeribm  dnnend,  (fi  fi- 

milibuspremifijbid.nu.isi.  feLeed. 

Sdlfum  cemmittens  in  indicio,  dn  fine  nent  pre- 

* cejfu puniri  pefiit, %.fdlfum,nu.2gg.  feLzq, 

• Sdlfum  dcsipiturpreprii,  (fi firiHb  in ftdtut»  , 


ibid.nu.2fi.  FeLlq: 

Sdlfum  ttidm  fine  dei»  temeri  dtpenens.punien 
dus  efi,ibid.nu. i» e.  fel.tS 

Sdlfum  nen  dicitur,  qued  ddiuudtur primordi» 
ueritdiis,ibid.nu.i»i.  feLeed. 

Sdlfum  deponens  in  cduft  capituli  centra  inne- 
centem,  qua  panafit pumeHdus,%.fdlfum,nst 
me.}  t.  (el.  iff. 

St  quid  fi  ere faluada  uitd,vel  honere  alterius 
fdlfumdepefuerit,ibtd.nu.i2.  foLif 
Sdlfum  depenens,exifiimdus  fe  ueru  dicere,  an 
peend fdlfi pumri  pefiitdbid.nu. } } . feL  eed, 
Sdlfum  depones, per  uerbum, crede,  et  ceuUlus, 
peend  fdlfi  tenetur, S.fdlfum,nu.}d.  ftl.sf 
Sdlfum  dicens  in  une  capitule , in  elbus  fdlfum 
dicere prdfumitur,ibid.nU.}S.  fel  eed. 

Sdlfum  deponens  fuper  negdsiud  non  cearltata 
extraerdinarti  punitur,  %.falsu,nu.}  3 . 1 1 7. 
Sdlfum  deponens  extra  fdSum  principale , dn 
pefsit  puniri  de  falfe.p'emifs.tbi.nu.iq.f.eed. 
Et  quando  tetlit  tangat  negotium  principale  , 
remifs.ib'id.nu.  ss.  fel.eed. 

St  dn  ee  cdfu  reprobetur  eius  diffum  , %.fdlsu, 
nu.eed.  fel.  ly. 

Sdlfum  deponens  fine  iuramente,  extraerdina- 
rii  punitur pbid.nu.f  t.  fel.eed. 

Sdlfum  Clericus  deponens,  qud  perna  puniatur  , 
remifs.ibid.nn.fs.  feLeed. 

Sdlfum  deponens  fine  dele , an  fit  puniendus , S. 
ftlfummu.2i2.  feLzs 

St  dolus  ex  qualitate  falli,  (fi  perfenarum per 
penditurfbid.nu.2S}  feLeed. 

Sdlfum  depefuij[e,quis prafumitur,  Indicis  urbi 
trie,ibid.nn.2S4.  fel.eed. 

Sdlfum  deponens  ad defenfam  nen  punitur  pe- 
na erdindrid.S.fdlfum,nu,2  f%.  fel.eq. 
St  quid  in  mandante,  ut  fdlfum  tefiimeniu  di 
ceretur  Jbid.nu.2tf.  '■  feLeed. 

St  te  flis  nen  examinadus, fi  falsu  dixerit  exd- 
minatm,dn  debeat  puniri,  remifs,  %falfum. 
nu.2ge.  fel.2y. 

Sdlfum  deponens , ubi  efi  fecius  criminis , nuda 
pena  puniturdbidjsu.tes.  fel.eed. 

Sdlfum  deponens  per  serturam  excu fatur  i cri- 
mine fdlfidbia.nu.2yJ.  feLeed. 

St  tefies  cendemnati  de  fdlfi,  non  praiudicant 
eos preducentiatec  i cetra  jbtd.nu,  27 p.fee. 
Sdlfum  depefuijfe  teSiem,fcuuter  prafumitur, 
%.fdlfum,nu.2)2.  fel.2S. 

Sdlfum  infirumentum  Netarius  conficiens  igne 
cemburitur,%.fdlfum,nu.f2.  feLlJ. 

Sdlfum,an  committat  Netdrius,»ccultas  infiru 
mentum,(fi  qua  pana  puniatur, remifs.  ibid. 
ttu.pq.  feLeed. 

Sdlfum  cemmittit  Netarius, addens  infirumet» 
Jfiset  licentia  indicit, ^.falfumptu, ij4,feU2t. 
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.lipftr  errer  em  diddt  diKerfttm  i Prethecel- 
lo-f  enetur  filtim  Ufe  dd  tnterejfe^bidem,  nu 
tne.i^S-  (el.eed, 

Tdlfnm  cemittitjitterds  dliene  nemine fcribent 
eei^nerdnte,%.fdlfnm,nn.2i\.  feLis. 

Idlfnm  cdptiulnm  predncent,dc  fnper  ee  teUem 
exdmmdri  fdciem,ee^exdmtne  vtens^n,^ 
quJtde  pnntri  dehedt  qnjmnis  tefiis  pejfet  ex- 
cMjdri,ibid.nn.iSj.  fel.t^. 

Fdt/nm  depenens  per  metnm  nen  exenfdtur , q. 

6e.nn.6t  feLipP 

fdlfus  tefiis  quis  dtedtnrS-fdlsS.nn.jo.  fel.  1 6. 
fdlfns  teSUs  qndnde prtfnmdtnr  ex  repngndH- 
tidycfi  eentrdrietdte,iiid.nn,s  p.  {el.eed. 
Tdlfus  tefiis  vt  dicatnr,dn fit  neeefidriSprehd- 
ri  ipfnm  fnijfe  cerrnptum , remifs.%.fdlfnm . 
nn.es.  tel.vS 

Fdlfis  tefiis  tenetur  ddee  dumnum  centinges  ex 
tlle  tefiimonie,ibid.nn.6e . {el.eed. 

Fdlftss  tefiis, vel  pr  educens fdtfum  infirumentu, 
dut  tllud  cenfieiens  nen  punitur  de  fdlfe , nifi 
pdrs  petdt  crtmtndltter  puniri , vel  index  in  ■ 
qnirdt  de  ee  deliife,ibid.nn.  14«.  iel.  2 p. 
Fdmd  qnemede prebeturp  teslet,q.6.nu.2.  {.S6. 
£t  quibus  mugis  fit  credendnmfi  db  vnd  pdrte 
d^trmdtin'e.,db  dlid  negdtini fuerit  prebjtd, 

, remifijbid.nn,  3.  {el.eed. 

Ft  dn  fdmafseidt femi plenum  prebdtienem  in 
(rimindlsbus,remifi.ibid.nn.e^.  {el.eed. 

Ft  un  te  fies  fnper famu  reddentes  cunftm  fcie 
tiddeunditufuciut  iudicin.,q.6.Hu.\.  tStf. 
Ft  unprebentfidepenuntfe  undiuijfe  publici 
dici,ibid.nn.6.  (el.eed. 

Ft  dn  debeunt  neminure  ees,  i quibus  dudine- 
rnnt,ibid.nn.q.  feLeed. 

Ft  quid  fi  decem  te  fies  de  ed  dependut,ibidem, 
nu.  /.  {el.eed. 

Fumd  non  fermiter prebdtd  ceudiuudt  prebutie 
nesidmfdOds.q.bJtn.p.  (eL^d. 

Fdmu  ortu  ub  hubente  interefie  in  Cdufd.,  nihil 
eperuturfibid.nu.ie.  (el.eed. 

Fdmu peilerius  prebdtd  elidit  prierem  centrd- 
rinm,q.d.nu.ii.  (el.Sp. 

Ft  quid  fi  eedem  tempere  cencurrerent , ibide, 
nn.ii.  {eLeed. 

Ft  dn  teUes  debeunt  fctre  quid  fit  fuma , ibid. 
nn.ij.  (eLeed. 

Fdmu,  dn  fit fnfficiens  indicium  ud  torturum , 
q.2i.nu.l.  (el.pp. 

Fdmu  e fi  mugnu  indicium  in  dtltclis  neliurnis , 
ibid.nu.2.  (el.  eed. 

Fdmu  in  criminulsbus  dn  prebet  pleni, vel  femi- 
plenijbid.nu.}.  (eLeed. 

Fdmd  cum  tefit  de  vifu  dn prebet,ibi.nu.q.(.ee. 
Fdmu  preburi  petefi,  mdtremufilte  fnijfe  per- 
(ujfdm,q.2\.nu.s.  UL}p. 


Fdmd  dn  fufficidt  dd  cendemndnJttm,  ibidi  nu~ 
me.t.  (el.eed. 

Fdmd  publied  in  fiutu  Fcclefiufiiee  pleni  prebut 
in  quibufdum  deltiHs,tbid.nu.p.  {eLeed. 
Fdmd  cum  denuncidtitne findtcifdcit  indicium 
dd  terturdm,ibid.HU.  1 0 . (el.eed. 

Famu  beud  quunde  pruudledt  mdli,vel  icetrd, 
ibid.nu.  1 2 . (el.  eed. 

Fdmd  cum  udminiculis  in  his,quu  difficilis  funt 
prebdtienis pleni prebunt,q.e }.nu.i.f.2o  l. 
Fdmd feld  fufftcit  fi  e fi  dtfftcillimd  probdtiepbi- 
dem,nu.p.  feLeed. 

Fumd  benu  quidepereturp].6e.nu.%d.feL  ip6. 
Fumd  bend  in  genere  un pruferutur  mulu  injpe 
ciedbid.nu.ip.  (eLeed. 

Fumd  ntdU  quunde  iungdtur  cum  dlid  Jjecie pre 
bdtienis.pbid.nu.pe.  fel.xpf 

Fdmd  tndld  debet prebdri  injjeciefibid.num.p  r 

feLeed. 

Fumd  feld  fufficit  in  cduft  pdcis  ruptu , q.  47. 
nu.pq.  fol.lie. 

Ft  centumdcid  in fidtu  Fcclefidfiicepbtdepiu- 
me.dS.  feLeed. 

Fdmu  mula  indicium  qnemede  telUtur,q.de.nu 
me.tp.  jeLtpf, 

Fdmilid  volente  dii  quem  inffteere,  dn  portet  dr- 

md, fi is  refiSldt  un pacnum  incurrdt,q.%2 . nu 

me. ee.  fel.ips. 

Fumilid petefi  terqueri  cu  dgitur  de  indieqt  md 

riti  centrd  vxerem,vel  i centrd,q.  e pjtu.  2 » 
fd.2  0}. 

Fdmilid  efftcidlis  unpefiit  impuni  refifienttm 
effendere.q  2p.nu.t  .&  %.  fiLwp 

Fdmilid  eficidlss  debet  perture  infignid  iuxtd 
felit um Regiminis,  ibid.nu.2.  feLeed. 

FumiUures  q dicdlur,remifi.q.'^^.tiu,\p.{.i }o. 
Famuli  clericerum,  C7  eptfceperum  ungundeat 
priuilegieferi,q.}6.nu.^.  feLtjd 

Famulis  Curia  dfiereutibus  fe  inuenijje  alique 
cum  armis  an  credatur, q.Si  nu.e  J . j.2P^. 
Ft  dn  ex  eu  reldtiene  pefstt  veniri  dd cendem- 
ndtionem,q.%2.ttu.eed.  fel.eed. 

Ft  quid fi  repertus  eum  urmis  dufugerit  in  de- 
mum,un  pefsit  extrdhipbid.nu.  et.  feLeed. 
Fdmultispuel  nuncius  nen  refiituens  pecunid  T i 
tie,cui  deferenda  dominus  tradiderdt,dn  fur 
tum  cemmittdt,remifs.^.furtu,Hu.p.  foLpi. 
Famulus  aufugiens , an  cenfealur  cenuiSus  de 
furto, q.66.nu.y.  fel.2  ru 

Famulus  dn  prafumdtur  deliquijfe  de  cenfenfm 
demini,  q.ie.nu.y.  fel.2S%. 

Ft  qudude  obliget fnu  deminupbid.nu.  t.f.eed. 
Ft  an  exhibende  famulum  dominus  liberetur, 
ibi.nu.p.  fiLess- 

Famulus  exterus  fiat  dd feruitid  alicuius  an  di 
Cdtur  hdbitdter  idiuslechq.ip.nu.p.  /^>5 »4 

Fdmu. 


INDEX- 

ftmthu  ladieu  JeltgMtufi  JtUmqmdttptr  tjneiH  Hdtiuftt  de  indicio fifii  quomodo  Jit  tufitudu, 
fuuUtar/f.iS.uu.%%.  fol.tlt'  q-tf.uu.f^.  iol.rff. 

tumulM futtent  i domino , UH  frtfumotur  res  Etun  exfiret  UtMfeatenti4,iHd.nu.fo-f-eod, 

umiffmfubtrnxijje^^.furtummu.t.  (oLit,_ ,£t  nn  lerempto in/lunliujlfidjim.oc.  ioLeod. 

tdrintejuffm.q.ii  Jtum.pf.fil.  I » ^ q-e o.  Et  qutdfindeU cUufuld  lotiej  quotiej^ljdem, 

nu.iii.  nu.ff.  . fol.eod. 

FdrindeJmpugHMtur,q,  fo-nu^._^^.fol.iSS.q.q^  Eideiufio ftdflitd oretenhs durdt  duoiat menfi 
nu.^%.fol.i)4.&q.oo.nu.i6.  Fol.ojf.  tutin/criftuperfetuo,q.pf.nu.j.  tol.opj, 

Edriudt.error q.spjtu.d^. fol. / 8 /.  Fidem fiu  de  indicio JeJli, toties  qutntj fijiiruii 

Eelynus  impn^ndlnr  ij.ftjtn.f,  fol.jyS.  peremptd  injidntu,  if.t  r.un.tH.  Jd.ijo. 

ferid  vnde  diffd^q.  p y.nu.  (ot.oqi^  Fidetnf tonis  indemnitdc  venit  tn  eodem  officio 

Feetne  prornmitur  dntmjtus  > ide'o  rettt  tenetur  per  modum  fequeldtq.tfmn.s,  \otxod._ 

proldre needtindm,(f,fS.nu. o (ol.it^ Ftdeiufitode  prufentundo  ddcertum  dtemnon 

Edudum  conffcdtum  dn  dppUcetur  Domino,  vel  tenetur  ni/i  fuerit  monitu jq.4ff.nu,s  t.  tf./f 

Principi.q.yS.nu.t  }4-  fol.t}/.  Et  dies  quundo  interpellet  pro  homine,  liidem. 

Et  quid  de  bonis  confifcdtit  ob  crimen  hdtefis,  nu.si.  \d.eod. 

ibid,nu.t  is.  iol.eod.  Eideiujfor  de prufentdndo  infrd  oBo  dtes,/i non 

Etqmdob  crimen  Ufd Mdiejldtispbi.nu.  i}6.  fuerit  requifitm,dH tenentur dmplius, ibide, 

ioieod.  ^ nu.fd.  M.eod, 

Fotmind  hdbilitdtd  per  fututum  non  ftcit  indi-_  -.Eideiujfor  primus  dn  liberetur  per  dationi  feci 
ciuiuddtorturdm,q.it.nu.t  p.  fokpp,  di,q,^'.>;u.6t,  fol.tflf. 

Et  quid  in  Jldtu  EccltJidJlict,ibid.nu.\o.  i.eo.  Eideiuffdrde  tuto  cdrcere.,vel  de  reprnfeutdndo 
Eideiubens  pro  vulnerdnte'dn tenentur  morte  admittitur  dd cpf tonem  bonorum,  q.  p^.  uu- 

fccutd,q.4t.nu.p%.  fol.t  S7-  me.ts.  foLijf. 

Eideiubes  de  non  offendedoyon  pofit  codemnari  Sed  melius  ejt  pro  bono  publico  contrarium  de- 

excotumdcidprincips!M,q.47.nu.2f,  (.tdo. cernere,ibid.nu.eod.  fol.eod. 

Eideiubens  pro  dccufdtorc  de  ref ciendis  expen-  EideiuJJor  detutocarcere  anhbcretur  exproro 
pt  in  cdfu  fuccumbentia,dn  tencAturfi  eaufa  gdtioneloci,q.4f.nu,aq.  foLi^f. 

fidtdeJertd,q.tS.nu.  I.  fol-Pf,  Eideiujfor, vt  fuprd  p fit  prafens,^  videat  loci 

Eideicommijfum  faCium  in  cafu,quo  hares  coni-  mutari  ii  Cuna, an  liberetur,  ibid.  nu.  7 1 .K«%. 

mittat  deltSum,an  dicatur Jacium  in  frau^.  _Eideiuffor  anobligetur  non  obligato  principali  , 
dempfci,q.7%.nu.%t.  toki^p.  ibid.nn.7y  fol.eod. 

Et  quid  in  crimtne  lafa  Mdiettatis,  ibidmu.pp  Eideinfior  de  prafentastdofi  non  prafentatteru 

foLeod.  • tur  adpnnM^promiJfam,q.pi.uu.ti,(.i^j, 

Et  quid  de  legitimapbid.nu.q*.  fol.eod. Et  fi fuit  in  dolo  punttur  extra  ordinem,ibide , 

Eidetufiio  non  valet, ntfi prafietur  officiali  j vel  nu.eod.  foUeod. 

Notario,q.qt.nu.7^,  foLssy.  .Eideiuffbranpoffitfeobligarcadpsenaniearpo- 

Eideiufiio  de  reprafentando  coram  vno  judice , ralempbid.nu.Sg.  fobtod. 

an  tranfeat  ad  fucctjjprempbid.nu.  7S.f.  eod.  Eideitjfor  de  prafentanlo  an  Teneatur  pofi  Jin- 
Et  an  tn  eaufa  appeUationfiibid.nk.j  pifxod.  tentiampbid.nu.gy.  ' fol.eod. 

Eideiufiio  coram  tudice  incompetenti  eji  nulla,  Eideinffor  an  liberetur  fi  procnrauerit  ianniri 
q.pfjtu.So.  fol.177  fuumprincipalent,q.  41/  .nu.gg.  foLt^y. 

Eidetufiio  fimpPciter  iuxta  folitumjcripta  cen-  Eideiujfor  non  tenetur prsefentare  bannitu  etia 
fetur  habere  oTa  reguifita, ibid.nu.t  i,  f. eod.  cumfaluo:enduele,ibt.i.nu.::  : . fol.eod. 

■Eideiufiiofrohatctiamjin'tfcriptdra,tbid.mu-  Et  quidfiprinespaUcJpu  rlencm,ibid.nu,  toi. 

me.ty  foLeod.  fol.eod.  1 

Eideiufiio  efffiriiUfiimi  interpretaniladbidak.  Et  quid  fi  dtnuo  delinquat,ibid.nu.  joj.  f.epd. 

nu.Sp.  foLeod.  Fideiujfornintentturprafentare  rei altoTri- 

Eideitfito  fatla  penes  aHafauore  fifci  > an  va-  bunaH,quam  eo,quofuitfatfa  obPgatioai  .pV 

leat,q.p6.nu.S7.  fol.l%y  nu.lo}.  foLl^t 

■ Eideiufiio  dereprafentando  fi  non  fit fcriptanb  Et  qutdfiretisfiuiitcaphu,^poflea  aufugit,  ^ 

obL’at  vitra  duos  menfet,ibid.nu.%t.M.eed.  ibtd.n».\oa.  fol  eod. 

< Eidetufiio  de  prafeutaudo  quaudo  tranfeat  ai  Et  qutdfiiudex fuit  incaufanb  retes ppnfenta 

haredet,ibid.nu.pt.  foLeod.  rerabtd.nu.so_s.  foLeod. 

’ Eideiufiio  de  foUsendo  iudicatum  an  expiretjk-  Eideiujfor  defifiendo  in.  criminalibus  nonpofeB 

■ folsuo  reo  in  prima  i/ifiatiadbtd.nu.piSaod.  fufctpere  defenfionesreiffedfolum  petere  in- 

duciae 


INDEX- 


dMtiM dj frtfentt»iS,tf.4f-n"- \oy.  fe$d. 

Tidtidjftr  HOH frtfentdns  reum  vltr*  fani  de- 
bium  ffitydn  teaettur  ttum  fdrtt  dd  inte- 
■ reffi,ibid.Mi.  1 1 g.  JiLttd. 

£l  l.ftHcimus,C.de  fidtiulf.  d» prtccddt  in  fro- 
mifiitne  iurdtd.ibid.nd./oJ.  ftl.ttd. 

rideiHjfir  fotejl ft  de fcndtre  ntn  ohftdnle  centH 
. mdcidfridcifdliSiif.t^y.Hu.^Q.  ftl.xee. 
Fidtidfftr  d»  pofiit  tUtpdre  ntdtm  cddfdmjbi- 
dem,HH.ff.  ftl.\6i 

Fideidffar  de  rtf ciendis  expenfis  in  cdfn fnccssm 
hentu  non  tenetur  dd  expenfes  ,dd sjn/u  fnit 
dccnfdter  cendemndtsu  eb  peremptttnem  in- 
ftdntid.q.ez.ttu.g.  fiLigg, 

Tideinffer  de  reprdfentdude,  fi  peendm filnerit, 

. eb  nen  reprdfentdtienem  petefl  ftlntum  repe- 
tere d ffio,^ui ree princtpdli faccefsit.,  q.  gs. 
nn.x.  fel.x-j%. 

Udeinjfer  liber dtur  confifedtis  bonis  principd- 
lu.ibid.nst.r%.  fel.eod. 

fideistjjir felttens  nen  ehjldte  dppelldtiene  inter 
pejitd  per  principalem,  debet  cenferxdri  inde 
nis,fi  dppelldtiene  ne/einerit,ibid.nn.6.f.  eed. 
Udeittjfer  clericus  de  iudicdtum  foluende  ceram 
IdictiCerdm  que  Indice  Jit  cenueniendus,ibid. 

' nu.y.  fiLeed. 

■Udeiujfer  debitoris, cuius  bend  fuerunt  cenffcd- 
. • td,nenper  hoc  erit  liberatus,  quafi.  -jS.  nu- 
' nte.xsf.  (el.np. 

fideiuffer  dccufdteris  de  expenjis  in  cafu  fuccu 
, bentid  pre  defert  tene  tdufa  nen  tenttur,q.  1 8 
.1  rtu.i.  . (el.ps. 

■Xideiufferde  tute  c arcere  an  teneatur  ad pitn£, 
f indebiti  carceratus  aufugerit ,s[uajl.  2 1 .nu 
ttK^fS.  hl.to} 

'JFideiuffer,qu'ed carceratus  nen  aufugeret,tene - 
.tur  ad pcenam,  licet  cuftedis  culpa  aufugerit , 
ibid.nu.res  ieleed. 

Fidei ujfer  carccrati  de  non  difcedende,an  tene  a 
turad poenam  ficu  fles  difsimulata  Iteentia 
ietdicit  eum  ad difcedendum induxerit,  ibid. 

- num.ios.  , {el^eed. 

FideiuJJor  carcerati-deni  difcedende  eb  aliqua 
iuftam  caufam  an  tenesUur  ad pcetsam  recur 
.1  e.rete  carcerate  ad fiipterejbid:nq.s.ep,(.eed. 

£t  quid  fl  recurrit  ad  amicum  fuperlerit,&  fd 
\ fiadeji  claufula-de nen dtfeedettda\  etiam  ne 
■ Teeurrendiadjkperierts,q.2  x:.-mtitedJi,te%. 
£t  an  eo  cafu  fii.puniendsts  carceratus  aliafee- 
najbid.nu.txo.  itkeed. 

Fideiuffere  nenexijhnte foluende,cuius  flt  peri- 
culum q.4e.nu.-^j.  ioLste- 

Udeiujferes  de  reprafetuade  nen  habent  betteji- 
cium  excujlieuit,q.qf.nu.4i..-  ....  iel.xsf 
Sidtiujperts  nen  peffstnt  fe  excufati  eiiamiqubd 
reus  reprafentsutehtt  veniret  capitsditer,  pu- 


niendusjibid.nu.es',  ' foL  tfW 
Limita fi per fuperierem  effet  ctmstnnata  mert 
ree, eis  rw  aufugitabid.nu.es.  (el.eod. 
jimplia  etiam  fi  premifijfet,  nen  ebfiante  qua- 
cumj,  caufa  et  tam  de  noue  fuperueniente,  ibi 
demasu.bj.  feLeed, 

Fideiujferes  due  debent  dari  pre  quolibet  in  qui  fi 
te  tn Regno  Neap.q.pe.nu.tq.  foLx^y 
Fideiujferes  in  Regno  Neapjenentur  infelidum, 
licit  nen  fuerit  dtltum  in  premifiene,  ibide  , 
nu.te.  felaed. 

Fideiujferes  rei  qui  pre  pace feruanda  fdeiujfc- 
runt.praferuntur  ffee  in  fruOibus  benerune 
fubiederum  fideicemmijfe,q.yi.nu.  jj.i.t 
idtm  in  fdeiujferibus  de  reprafentande,  tbide, 
Bu.eed.  feLeed. 

Fides  tacita  quando  dicatur  accemmedari,q,yp 
nu.}.  foL  14» 

Filia  condemnata  de  crimine  laja  Ma  'ieHatit,le- 
gitimaquantafitquafi.yi.nu.xpe.  fel.  2}S, 
Pitia  rxulata , a ftatute , an  debesust  paci  inter- 
uenire  quaft.fi.nu.S  2.  fel.iSq. 

Filq  appcdatitmeainveniat nepes quajl.  SS.ntt- 
me.qe.  fel.2s6. 

Ft  an  in  Itmtmmimputetttur  bena  extra  terri 
terium,  ibidjiu.j  1 . feLeed. 

Filq  pefiti  in  eondittene  quando  faciant  deficere 
cenditienem  adfauerem  ip forum, vel fifeiae- 
..  mifsiulquasi.yi.nu.} 6.  fel.i}}. 

ipilq  bonis  publicatis  an  refer uetur  aliquid pa- 
triyibtdjiu.il}.  fel.2}i- 

. . Et  quid  in  crimine  lafa  Maiefiatisjbidem,  nu- 
I mt.xtsc  fel.eed. 

Et  qutd  de  filiabuidbid.nu.t  ij.  fel.eed, 
':Filq  culpa  parentum  in  duedecim  cafibm  puni» 
'v  tnryremtf.q.S6.nu.x  8.  fel.2SS 

Filq  b anniti  alimenta  nen  debentur  fijce,  q.  78« 
nuiiep.  • ' feLi^y. 

.'Filq  nendam  nat  i, nec  concepti  tempore  pacis  aie 
cinrprxbendantur  in  pace.,q.q7.nui4  e.f.xsx 
. Fihj  efuande  teneantur  alere  matrem  amittente 
■ -deitmpp  adulteriii,^.adulterinpiu.xo2.fel.j 
Ftbjs  r^etnatapertie  debetur  viucnte  patre, 
quafi.yi.nu.xat.  feLi^t, 

Filat  sue  referuntur  aliquid  de  benis  matris  pn- 
i.-.blitatis,  tbid.nu.  ty  i.  fel.eed. 

.fibebannite  non  debetur  legttimd,  quafi.  yS.nm 
■ •me\iiy.  'feLiit. 

Filienen  heet  verberare  patrem  eumpercutien- 
- t 'em,q.sS.nu. }.  AeLtyi. 

Fdte  Jtcetcerrieere  famulum  patrie  prafentepat 
ire.ibid.nu  s.  ■ feUed, 

FHitts  adulterans  yxerem  patris , amittit  etiam 
.1  .dnuilegiamfiliatienit,%.adulteriu,nu.SS.  f.S 
Filinrp^as  vrnenu'patri,qutd dare  nen  potuit 
tinetnrparrieidq,%Jitmicidiu,n».$^.ieL4q. 

FiUsse 
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'fUimftrtm,'&  Uhtrtm  fd$r§nnm  ia  adalttri» 

< dtfrahtnfrt  tua  fojfaat  trcidcre,ibiJeat,  aa- 
. au.iti.  fti-st 

filttu  htmicitU  fottfl  txhareiUri,qaafi.jS.aa- 
mt.ttu  iol-2f7 

FiUm,  & fer  MUS  Mcctataudaattf  ttuitsm  fidera 
txCMftntur.q.if.aM.t  fi/.  24». 

ftUus  ia/htutus  hxres  db  e».fui  i patre  iafiitM- 
ti  fuit  octifm , aea  teaetur  viadicare  aecem 
. defuaSi  cetra  jiprii  patr!,ibid,nM.  t /.fl  J41 
TiUatfam.aa  ceatrahat  atatrimeaiam fiae  eea- 
feafa  patrie,^.  Ji.au.ati- 
Et  aa  pefiat  eatitti  deaaaciatieaet  y ae pater 
fcieas  tale  iaatriaioaiMat,illad  tmpedtatyibid. 

au.as-  feLeed. 

EtUmfaat.  ludex per  itaperitiaat  atate  iudieaas, 
aea  teaetur  ■vitra peculium,^.  8 3 .f.  248 

Et  quid fi  teatpere  fjadtcatas  fit  effeci  as  fui  itt 
ris,ibid.au.6.  feLeed. 

■ Et  quid  fi  tetaptre  fyadtcatm  peculium  dsfre- 
mt,au.j.  fel.eed. 

Eilim  quaade  priueiur  feude  prepter  deliOum 
patris,remtfi.q.i6.au.  a.  fel.a.r/ 

Filsue  aea  reuelaas  delidfu  cemitteudum  ceatra 
patrc,teaetur  ■vt  parricida,  q.iy.au.i.f.ity 
■’  idem  ia  alijt  defceadetibusyibid.auaed.  f.eed. 

Et  qua  peeaayremifi.ibuljtu.eesL  feLeed. 
. F tities  aegeeiaus  uemiae  patris  t et um  lucrum  ac 
quirit patri,q.7i.au.  SS[.  . r . fel.isa. 

- Filius  hemicisla petefi exbartdari,  ibidem,  au- 
me.iit.  fekzjj. 

Ftlim  aea  peteSeegi  accipere  legitimam  ia  pecu 
niayatciareevUiertjf.ji.au.  122.  feLi%% 
Filius  exclufus  ab  harefiitate  eb  aliiiued  detri- 
taeatuae,eSi  etiam  exciufue  a.iegietma,  ibtde, 
tru.116.  feLeed. 


Et  quaade  hetaicida  fuceedsu  iuttrfelie,  cf  fi- 
fcat  auferat, vt  iadigaecreaiifiiue,ibidem,ttu 
me.6^.  feLeed, 

Et  quid  fi  iuterpeiat  bauaitum,vel  vxereadul 
teramjremifi.ibtd.au.  eesL  fel.eed, 

Fifius  quaade  auferat  rem  ai  iadigae,quafl,}  e 
au.i.  feL  240 

Fifius  veadicatreliUuat-iacapacifi  teajaagtd 
aeieraat  aegligeates  iacapieade.diiium  re- 
liilumjbid.au.  1 1.  fel,eed. 

Item  fi  ceafaaguiaei  reauaciaueriut , tbidem, 
au.it.  fiLial, 

Fifius  aea  appeBat,q.pqjiu.tajdriafraf.27e 
Fifius  ta  patu  Ecclefiaflice  aea  prefequttur  ap  - 
peUatieae,vbi  adeil  iufligater  s mfi  data  cak- 
tieae per  taftigaterem-de  reficieadie  expeafij 
prima  , &featada  iaflaatta  ta  tafu fuccum- 
bentia,  tbtd.au.ts.  feLeed. 

Fifius  e Si  fitbdtterum  calamitsts,q.j.au.  q-fitt. 
Fifijts  prt  tuideati  calumaia  ceademuatur  ia 
expet^  iu  ceatreuerfia  crimiualt,  q.  i e.  att- 
me.f,  ftLpe. 

Fifcus  efi  vhiq-,  prafeas,q.  le.au.ie.  feLeed. 
Etaa  eipae/ieeeaftfii»  preturatere  fificali  ab- 
featejiusLjeu.\t.  feLeed. 

Fifius  au  reUttuatur  itt^rinti3tttlthus,q.qq:uu- 
»0.24.  fel.iqs. 

Fifius  imebtiaeada  reSiitutieaavtstur  iuremi- 
nerisjitd.au.ji.  feLeed. 

Fifius  e H fucceffer  iBius,qui  ad  fuimetftuerem 
eS  preMitus  aiieaariifi  delinquat, q.p  tsttu- 
me.pt.  fiLtsq. 

fl^dfi  ell pr, ebibitus  inter  vittas  jbidem  ,\au- 

feLeed. 


ute.qj. 

Fifius  aa  detrahat  trebeUiaaieajbijtu.  tqff.ta. 
•Fifius  an pefsit  eppeaert  vxeri  exceptieaem  ae 
Ftlsus peteSiaceufdre patrem  de  tafa  iiaiefisne,  «.■  - numerata detie,q,7Z.au,a7,.  fU.t’^, 
abf^iagratitudtaisneta,%.lafiaMaie3atis,  . Ftfius  aafuccedat  iaiuribstseendttieasdihus, 
au.tfi  feLffp.  -■  thid.au. te(.  , feL'qfi7, 

Filius  iaiuria  inferes  patri jttatrijtue,vekauta  « : Et  quiddefuhfiitutitnefaOd  p'e3  mertem  ia- 
mederate  earum arbilrtepumtur,%. porrici- . fiituttiihid.au,\ey.  feLeed. 

dium , au.  1 1.  ftLys  Fifius fucudeas  alicui per  ceupfcatienemjfit 

Filius  near  tlipeaus  pacemfaOam,  aea  dieitur  . exigere  datem  filia, felttteatatrtmenie  vigere 

prediterjf.^t.nu.}*.  ftLlit.^.fiipulattenMfitUaperpdtrem.quafl.y^aM- 

Filius  exharetlattts  an  faciat  paci  de  mertapa-  \ me.iei.  fel.i}7, 

trisjhid.au.xt.  feUtla  Fifiuspttefiptterefupplemtatumiegttiaia^i- 

FiUus  anmitiuj  putuatur, fi  offeratur  i patre,q. dem,au.\\i.  -fel.eed. 

qa.ttu.iett.  fel.\p7.  , Fifcus  aafuccedat  cendemdateid  emathat-iuri 

Et  quid  i ceatra, ibid.nu.eed.  fel.eed.  . bus  ad  extranees  heredes  tranfeuattbus,  ibi- 

-■  Fifca  rtpudiante  quis  fuccedat,quafl.7ijta-  demjta.Vt%l  • feLeid. 

me.ijq.  fel.f^p.  Fifcus  aafuccedat  in  ius  adiuadi,quafi.^.au- 

' Fifius  aafueeedat  ia  beait  accifi flante  alie  ia  me./.uh,  ■ ' ■ ■ ' feh'iJ7. 

pari  gradu  cum  iaterfedere,  S.  homicidium , . Fifius  fuccedit  iu  hartditsUe  patris  ia  Fegue 
au. /7.  fel.qr. , Heapelstaae  ,pre  rata  qua  fitias  fiuccefiiffit , 

-■  Fifcus  excluditur  flante  fiatute,hemicidam  aea  . ihid.uu.iii.  fel.eed. 

' i.  ftfftfitccedere  eecife.ibid.au.6i.  ftLttd.  w,..  Et  qued pater  ia  ReguuftsutHh  ae  mele  lietur 

pre 


INDEX- 


fr» jllfs  Jtlmqiuittiim-,  ibiJ.mi.  1 1 f.ftLitd. 
fifim  facccdit  in  n$mine  dehittrit  cxifltnte  in 
dtieno  territtri»,  ihid.nn.  13;.  fil.  J 3 8 
Fifem  ntn  hdbet  int  dccrefcendi,  nec  e fi  preprii 
hdres^.']%.nn.t^f,  feLijt 

Fifem  nen  hdbetnr per  emnid  /tet  heredis-,  ibid. 

nn.isd-  feLeed, 

Fifim  ntn  efi  neeefidrim  fnccefier,  ibidem , nn- 
me.is^.  fiLetd. 

Fifim  ni  tenetnr  fi  fncceddt  in  qnetd  benernm , 
ibid.nu.eod,  fil.eod, 

Sifem  non poteB  dicere  creditoribm,  <utfdtufd- 

- eUns  Jibi  de  dUjs  bonis  non  confifcdtis  /S. 

nn.jjS.  fii-iif 

Fifim  non  tenetur  dd  debitd  eontrdctd  per  eonf 
fcdttonem,ibid.  nu.tf  t,  foljeod. 

Ftfimpotefi  coeere  Notdriot  dd  exhibedum  in- 
firumentddbid.num}.  iol-eod- 

Ftfim  non  unetur  creditoribm  condemnuti  in 
certdfiummd pecnuidrid,tbid.nu.  f.eod. 

Fifim pejfejfor  rerum  vdCdnttu  dn  tenentur  pro 
obUgdtione  extrn  territorium , qunfi.  yZ-nu- 
me.  16^.  [oLioe. 

Ftdnddexpenfdclitie-dbid.nu.iff.  fol.eod. 

. Ftdn  dd dlimentdfilid,ibid.nu.eod.  {ol.eod. 

- £t  duddleg>td,(jr  fideicommifin-dbidem , nu- 

me.eod.  {ol.eod. 

■ Fifim  conuenitur  i creditoribm  vtipojfejfor , efi 
ideo  non  tenetur  vitrdvires  bdredttdtit,^.  7 S 
i.  nu.tf  t.  (ol.if.0. 

■^Fifimin  qudfititpofi fententidm  omnibds  prn- 
fertur dbid.nu.tfg,  {tl.eod, 

-•  it  in  quibm  bouis  rei  pro  expenfit fdBit  ,ineo 
edpien.ibid.nu.  170.  ioLeod. 

Fifiu  in  dubio  condemnundu  effe, quomodo  fit  m 
te/ligendnm,remifi.ibid,uu,t7t.  foLifo. 

Fifim  dn  reftitudtur  fub  prdtextu,quid  nuc  hn 
betHotitiddelilh,q,qi.nu.ij,  foLlff. 

.- Fifem  pdce  frnBd  nn  dgit  dd puud  nomine pnr- 

ticldfd,dbf^mdnddto,ne^etidmfnOtfiffii 

no7e  non  fuerit  dcctptdt4,q.qj,nu.'^t,(.t6o. 
Fifim  non  dgit  nifi  obligdtio  fitfdUd  fibi.veb 
sdij fiuo nomine rtcepti,q.qf.nu.76.  {oUi^7. 

- Fifim potefi  dppellnre d minoritdtepotnd,  q-jq. 

nu.36.feL1te.fiq.q-f.nu.27.  ■-  {01271 

Fifim  in  Segno  Ntdp.non  dppeUdtdJudfi.  5 7.nu 
me.ji.  {tLt7i  ■ 

it  quomodo  ei  fueemrrdtursremifiiui,  ibidem,  ■ 
nu.jj.  foLeod. 

.'  Fifim  in  crimindlibm  dn  refiitudtur,  ibid.nu- 
me.jj.  {oLeod.  ■ 

■itquidfifiildtdfimentid  prdUdricdtione,vel 
< eoUufionedbid.nn.^^f.  {oLeod. 

. Fifim  Epifiopi  dn  hdbedt  bond  , qududo  Idicm  - 
c omittit  crime  Eeclefidfticu,q. pojm.i.f.iqx  • 
Fifim  potefi  diuidtrt  rtmfiiti  dppUedtd/n  eum 


dlio,et  iBi  dlij  ddtur  eltSio,  q'.to  Jtn.  s 3 ,£’a 
it  dliendre  rem  communem  inuito  focio,  etidm 
quod  minor  pdrs fit  ipfimfifci,  ibid.  {oLeod. 
Fifim  concurrens  cumdUquein  pignore  potefi 
dliendre pignm,  fi  dnterieribm  creditoribm 
fdtisfdcere,  fi  fibi  refiduum  retinere,ibidem, 
foLeod. 

Fifim  poteSl  dliendre  rem  communem , fi  cum 
icctefid.ibid.  {ol.eod. 

itidm quod fit diuidud,q.f^.uu.eod.  {tl.27f. 
Non  tdmen  qudndo  hdbet filum  vfumfruBi., 
ibtd.  foLeod. 

Fifim  in  dliendtione  rei  communis  debet  prim 
interpelldre  confortes, ibid.  foLeod. 

Fifim  nen  potefi  rem  dliendre  hdbitd  fide  de  pre 
cio,fi  no  prucedenubm fubhdfidtiontbmdbi- 
dem.  foLeod. 

Fifim  no  potefi  impedire  quin  foludtur purs  poe 
nd pnudto,cui  debetur,q.fs.nu.  jj.fel.27f . 
Flfm.Chdrt.ldpftse,  q.j.nu.ij.  fel.fi. 

Fldm.Chdrt.impugndtur,q.-ff.nu.jf.  fol. iff 
fiq.fq.nu.J7.  fel.2J2 

Fldm.Chdrt. errer. ibidjeu.jj,  fol.  16  J 

Fodient  prepl  muret  Cinitdtei  quomodo  pumd- 
tur,q.fS.nu.7t.  ULzlf. 

Fotlerxrror  q.ff.uu.f).  {el.i66 

Feller  Jmpugndtur,q.4f.nn.2^.  fi/./y» 
Forenfit  dnteuedturex  delutione  drmorumdi. 

S2.nu.j6.  foLxqf. 

Fortnfisquis  dicdtur  remifiMd.nu.S s.  foLeod. 
Ferenfit  non  dicitur  nobtUs,  'q.fo.nu.fi.{.\07. 
Foriudicdtmtn  Jtrgno  Nedp.  ntn  dppeUdt.,  nec 
ddmittitur  dd  probdudum  innocentidm,q.ff 
nu.i.  /oLeff. 

Poterit  tdmen  dicere  de  nuSitdte  firiudicdtio-‘ 
nis,tbid.nu.eod.  fol.eod. 

Ftrmd  libelli  ctmrd  indicem  mdli  indicentem, 
q.tjjiu.te.  foLioq 

Ftrnicdtio  quomodo  probetur, fi  prdfumdtur,re 
mifi.%.forniedtie,nu.-i.  ftl.jS. 

Fornicdtio  ptrvim  cum  meretrice  efi  punibilis, 
ibid.nu.2.  foLiS 

Et  in  Jtegne  Neep.  vim  inferens  meretricibjse 
cdpitepnnitur,ibicLnu.j.  foLeod. 

Ftrnicdtionu  parne  que  fitfbijsu.f.  foLeod. 
Forum  quot  medis  quis firtidtur,q.^f.  num.  I r. 

fol.i fo.fi fuprd  q.j s.nu.f.  . . .\-.£tl.t qp. 
Forum  rdtiene  delilh  quomodo  eempetdt,remif- 
fiui,q.lS.  fel.X^^t 

Forum  competit  rdtiene  deliSi  etidm , quod  de- 
linquent  ex  priutlegit  nen  pefiit  renunciere 
pro  delillit,  nifi  ctrdm  vne  Judice,  ibidemje» 
me.y  foLeod. 

Freter  fideicemmifferiut  fub  conditione  mori  it 
emittit fideicemmijfum fi fidtrem  occidet 

■ komicidtumftu.fi , ^ foLqi 

FrfL 
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JFmter  ddmittitMT  *i  frtbtitdiam  i»m»cei$tidm 
/rdtru,^.j^)iii.i}>.  ftLitj. 

trdter  cogitur  tefitficMri  etmrd  frMtrem  itt  mt- 
iaribiu  criminiim,(^jM  defidum  dUtri  frt- 
1 36.  f»4iij 

Trdus,dtlm^dcbiH*tit , {>•  CdtUiitds  quid  fi»t, 
q.l^.im.6. 

IrdM frdptmitur fccHtt  deUSt  imctntideti  fofi 
dUeH1ith11enij.7i.a11.ft. 
frdtu  hiSTd  quAm prebdri pefiit , %.ladm , au- 
me.14.  _ 

fTdaa  qatmtde  pr»betar,q.yijta.fi.  M.iqt 
Fagd ,t’i probet eaatrd deUaqaeateat , qadft.  ii. 

»k6j.  

£e  ia  fdamU  debet prabdri  Jagd,dr  dmij!h  rei, 
ibid.aujbq.  ULetd. 

fagd  qaemtdt  fdcidt  iadiciaat  dd  lertardm,  re. 

aui’.ibtd.aa.6si  foLetd. 

fagd  NMdrq  da  prdiadicet  parti,  qaaadt  area- 
fdtardefdlfi,q.i\.aa.6f.  ftLxet 

fagd  ata  prafamitar  ia  •vira  iategerrimt, ibide, 
aa.ej.  fal.ee  i. 

£t  qadUterJitSafJafptiaJagd,  remijf.  ibide, 
aa.ti.  _ faLead. 

fagd  deUaqaeatu  da fteidt  iadUiamad  tarta- 
raatjbuiaa.sp.  faLead. 

£t  qaid  ia  praparaate  eaat , vel  dtteataate , q. 
. %\.aa.ya.  feLioi. 

£t  qaid p fagd  dUqad  prabdbiU  caafa  calaratar, 
ibid  ra.~t.  faLeod. 

fagd  afftctdlueft  crimen  Idft  iidieftdtit , ibide, 
aa.  72.  faLead. 

Fagd  pefifarmdtd  iaqaifitiaae  facit  matama  ia 
dieiam _jtqs  ctaearreatibae,ibid.na.yj.  f.ead. 
Fagd  pafl  pargdtd fajj/itieaem  per  ttrtaram  aoa 
prafamttar  ab  timere  iadic1iyib1d.aa.74.fee. 
fagd  I cruaiadUbdt  facit  tadiciBiibi.a.fb.  t.i  e j 
Fagd  efficiatis  qaam  prtbdttaaem  iadacat . re- 
miffibid.aa.iei.  fat.U} 

fagd  praparatta  idem  tperatar,qaad,  (jr faga  ip 
fa,q.i\.  _ faLtai 

Fagd  ladiciamttUilar  fer jptntaaedm  campan- 
tieaem  etiam  pracedeate  citatitae^bidem.aa 
me.7p.  itLeed. 

f ager  e aedi  citarprecarreat  ad  lacam,  vbi  e fi  ca 
fatiafiittt,q.\tjia.7t.  fel.xat 

r ager  e ae  dicit ar,qai  vadit  ad faferieresj.qq. 

.«r.37.  faLttp. 

Fagieat  i ataaibus  execateram  aa  faciat  iadi- 
, tiam  ad  lertaram,q.  a r.Ha.76.  itL  1 j j. 
fagieat  exta  fi  a ciafa  arbitrii  i a dic  it  ne  a facit 

■ tadiciampbid.aa.7s.  feLetd. 

. fagieat  a carceribat  aa  babeatarprt  etaf^t, 
remifijbid.aa.te.  lel.etd. 

£t  qaemtde  ctgaefcatar  animat  aea  reaertedi, 
.^etaifipbidjia.%.  ULetd. 


£t  qaiddefagieate  ifalatit»ffkialij.t\.aM 
me.ti.  feLxot 

£t  qaid  de  terte  iaiaflipbid.aa. /}.  fet  eed. 

_ £t aafit citaadatpbid.aa.%4.  feLeeeL'. 

fagieat  i deme  iadicit.vel  de  palatio , aat  deme, 
fea  Ciaitate  lece  carcerit  afitTnatitfaa  teaea- 
tar  paaa  fraagentit  carcerem  , ibidem , aa- 
me.ip.  feLeeeU . 

fagies  e tbalanu,ia  qae  erat feqaefiratat  fiabe- 
tarprecenfeffe.q.ti.aa.p}.  fel.iet 

fagieat  icarcertbas.fifiatim  reaertatar,et  cit£. 

tat,  teBit  amae  indiciam  1bid.aa.p4  feLeed. 

Fagieat  abfgfraOitae  carcerit  aa  babeatar fre 
ceafeffepbid.aa.gy.  feLeed. 

Fagteas  a carceribat, fi  breai  reaertatar.qaa  fer 
aa  fit  maldandasjrtmifs.q.  1 1 jta.  xea.f.tej. 

£t  aa  teneatur  ad peeaam  cenaeatieaalem,  Ai- 
dempta.xof.  fetjtd.. 

Fagieat  a carcere  qaemede  exeafetar,  remiftuj. 

d^.aa.ts.  fel.xif. 

Fagieatet  a carceribat.vel  ele  palatio,  qaAas  fet 
ais  Tint  plcOeadi , fi  laaeceates  detegant , re., 
mifi.q.ixjia.ts.  » feLxej 

Fagieat  es  a carceribat  fine  vieleatia,faniaatur 
arbitrio  iadicitpbidjta.  xex.  fel.x  e q. 

fami  vediter  qais fit,<fi  qaemede  faaiatarpf.y  j 
aa.X4.  , fel.it  e.\_ 

Far  debet  faairi,  licet  perfena  fit  incognita,  'cai 
faratm  efl,S'fartampta.xe.  id.fi 

JFar  aoa  debet  relaxari, ai  fi  re  fi  itat  a re farte fab. 
tracla,velfolata,%.fartam,aa.f  1.  fel.ft_ 
£tiam  fi  eiatltter  aiiam  aea  faertt  ad farti  rt. 
fiitathaem,  vel  iadex  procederet pjr  iaqaifi- 
tieaem.ibid.aa.eed.  feLeed. 

£t  iadex  tenebit  ar, fi  per  aegligfatiam  nea/i*. 

■ cerit  refiitaere.ibid.na.fi.  feLeed. 

£t  qaidia  diffamateribat,Aid.na.ff.  feLeed. 

Et  far  debet  condemnari  adrefiitatiene,  qaam 
ais  nihil  faerit  petita,  vel  aUter,  qua  deeeatt 
%.fartam,na.S4.  ftLfs. 

_ £t  e fi  coademaandas  in  eedtm  iadiciepnfiatiai- 

(fi {ementia  , lic'ct  damnaretar  ad  mertem  , 

alimiaiesenairetar  de fao,  tbid.na.  sy.f,  eed. 

£t  bona  farit faat  tacite  bjpothecata  pre  refii- 
tatiene  adaerfat  baredet , (fi  aUes  poff efferes, 
ibid.na.j6.  fel.etdi. 

farneffaraat  eam  armis agredieatdaqaeefafii 
ditar, ibid.i.ii  qs .%.fartampta.qs.  xeLqi. 
Far  inqaifitut , qaed  mille , (fi  vitra fab  traxerit 
de  tafca,(r  condemna  tue  ad  ■.cenam,  (7  refiit» 
tioaem.nea petefi  ampliat  ex  eadem  feateatia 
paniri , nce  pars  petere  aifi  mille-,  licifreatra 
bifmille faijfeat  ia  tafca,  ibid.aa.  qS.  foLft. 
Fana  fere  ceafcieatia  qaid  teaeatar  refiitaere 
. remifiiai,fhf"rtam,aa.7X...  ■.  _foLqq. 

Et  re  eoetiaila  fiat  tirn  talpa  aa  teaeatar  ad 

-i  _ 
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' MjHm*tiinem^idjiM.eed.  ioLttd, 

Et  *d  exftnfM , tjiiiu  fxrttim  fttffm  fuit  in  re- 
qmrenddreJi/ieLnn.yj.  ULeed. 

Fnr  reperem  in  fingrnnti petefi  fine  fententU  fit 

fiignri,ibid.nK.j4.  iel.eed. 

Fnrdn  excafetnr  i parnd  fnrtifi prtbet  funm  e fi 
fie  dehiterevh  emi  fxrdtm  efl ,^.fnrtKm,ktL  J4- 
Fnr  *n  excnfietnr  i ptend  fiurtifi  Deminue  frete 
fietur  de  ipfiut  veliuterem  fnifife  fnbUtetm,_ 
ihidjtu.ti.  iel.3S 

Fnr  fre  Uni  finrte  ^nXdej^  terquetur  nd parn/,  & 
/ plnribm  minima finlpeditnrjbid.nn.S%.f, eo. 
Et  fnnitns  leniter  tnmtjnim  freleui  finrte  nen 
fumetur  •ulteriue , Iteet  pejie*  finrtnm  fiuijfie 
mngnnm  uppereat ^id.nn.%^.  leLeed. 

Fnr  in  qnibue  cnfibtte  excnfietnr  i fetnn finrti,  re 
mifijbid.nn.99.  __  fel.eed. 

Fnr  nen  excufittnr  hcit  ex  eius  finrte,  nliqued 
rerp.benum  nccidet, %.fnrtnm,nu.ro3.  tel.^iff 
Fnr  neUnrnue  petefi  vulnerari,  etiam  abfi^  feri 
cule  amittendt  benajbt  d.  nn.  163.  tjJ.j  e 

Fnr  neSurnut  an pefitt  impuni  vulnerari,  dr  ec 
etdtfre  dUfienfitene reiminima,auLi  ilu,ibide, 
mn.tfe^  . fii/.y». 

Etqutdfiiamexinerat  idemufiuguns  cum  re 
minima,ibid.nn.i6j.  fel.eed.^ 

Fnr,&  aduUer  quando  dicatur  facem  frangere, 

. q.q7.nu.6i.  ' ieiift.. 

Fur  nen  dicitur  pacem  rumperejbid.  feLeed. 
Fnr  cemmittens  furtttm  cum  ficalic  ad  demi  alte 
• nam,qucmedtfnniatur,q.6!.nu.\i.  iel.iitf 
Fnr  nen  debet  relaxari  ni  fi  reSlituta  re fiurtina, 
licet  ciniliter  pre  ea  aclum  ne  fiuerit,&  index 
procedat  ex  inquifittene,q.2.nu.’j.  ieLXq. 
Fnrjdeprebenfiife  inflagranti  petefi  fine  fienten- 

tiafiuftigari,q.Sjen.t }.  ieL%9. 

Et  qnid  in furebat  vuarumjbidjtn.  /4,  {tLeed. 
Fatr  non  tenetur fiertuelare,q,  7-j.nn.q.  fel.iiT._ 
Fnr  petefi  vbi^  capt,funiri,(^  cenueniri  ,zt  rem 
. reddat,q.qt.nu.}p.  ^d.137 

Fnr  nen  vaUnt  reddere  remfuratam,vendunda 

tnrjbidjeuuie. feLeed^ 

Fur  rapiens  cum  armis  in  vne  Uct,d-  in  alie  eum 
re  captus,  an  vtrebij fumatur  , remifis. ibide, 
«W.43.  (eLeed. 

Fnr  tranfiens  cum  finrte  fer  aliquem  locum  ,pbt 
ibipunirijictt  nen  refideat  per  dtem,  ibidem, 
nu.s^s.  fel.ipS 

Et  quid fieruetur  in  Catalenia.ibid.nu.s^p.i.ee. . 
FnranjTi^antficientecfrafiente,dr  neu  centra:_ 
dicet  e,an  teneatur fiirti,^.furtu,jta.9,o.(.^e^. 
Et  quid  in filit,velaliaperfona  ctniunlfa,iiid. 
nu.eed.  ^ 

Furant  qued  fibi  debetur, an  fit  tutat  in  ctnficien 
tia,drfiaCHcmenitipmbmteneat»r  reueUre, 
sint  reiittnere^idjin.tp,  bLcod. 


Et  quid  de fidentibus  iBnm  stceefiffe,ibidemaem. 

. me.eed.  feLeed. 

Furatam  rem  acquirens  ea  perempta  ad  itttus 
pretium  tenetur, %.finrtum,nn.  13/.  feL‘i 7. 
Furari  nen  licbt  Domino  rem  fiuam  ab  alio  eccu- 

patam,ibid.nu.7p.  fol.it.__ 

Furari  propter  necefiitatem  an  fit  licitum , ibid. 

nu.p7,  feLis. 

_ Et  quemede  quit  dicatur  effie  in  extrema  nec^si 
tate, remittitur  arbitrii  iudicit,tbi.nu.p  t.f.ee. 
Furari  an  liceat  dimine  re  fiuam,  vel propria  an 
theritate  capere  ibtd.nu.  toj.  fcLif- 

Furca  e ii  pnna  ignemmiefia  in  J talia, fied  in  Era 
cia  fiecusjbid.  nn.fS.  fel.  qp,_  _ 

Furca  fiuffendnntur  pro  homici£o  ignobiles  in 

Jialia,nebtlesvere  capite  truncatur,  ibidem, 

nn.69.  fol.%4. 

Furca  quando  quitfiufiendatttrremifi.quaft.6e. 

■ ntnn.o6.  foLs  1. 

Furcis  utiles  nenfiufienduntur  ,nifi  cencurrSU 

enirmitji-deli£H,^.furtum,nu.6t.  fel.fi 

Et  quid  in  crimine  finrti,tbid.nu.  eed.  fel.eed. 

Furcarum  pctna  an  jn  maior  amputa.  iene  capi- 

lii,quaft.9p.nu.t%.  foLiSo. 

Furem  dinrnS  ex  intemaSe  occident, eo  qued  in- 
ris  remedio  rjrnperare  /ten  potuit , mstim  pu- 
nitur, %.fiurium,nu.\66.  fiel.fo 

Fures  ex  generali  cenfiuetudine  pro  tribue furtis 
finfienduntnr  laqnce,ibtdj.ss.i7.  fiel.^t. 
Fures,dr  malefici  imni  cum fiauitia fiunt  punien- 
di jbidjsu.  %%.'  _■  fel-31. 

Fures  dimeSitci  qui  dicantur,<fi‘  qua  fint  neceffia 
r 'ut,vt  demeliij  appellentur , ^.furtum,  nn-_._ 
me.iq.  fiel-ps 

Et  familiaris  vnam  rem  hodie fiurans , cT  erat 
. alteram,  iicit  viles, punitur  -tau quam  de  ma- 
' gnofiirti,ibid.nu.tt.  feLeed. 

Furet  tn  quibus  cafibm  excufientur  ,i!r  poena  mer 
tis enitent jbid.nu.  tot.  fel.eed. 

Fures  qua  a Oiene  pifiint  agere  pre  rteuperatu- 
ne  rei  ab  eis  furte fiubtraila  contra  alium  fu- 
rem eandem  rem finbripitntem,^furtum,  nu- 
me.\2^.  fel.^g. 

Furibundus  fi peft  deliUum fiat fianus,  an  pefint 
f uniri. q 6u.nu.tt.  fel.ioj. 

Foriefius ftmel  ,fiemper  talis  prafiumitur , quaft. 

. fo.nu.  3 / . fel.eod. 

Furiam  an  pefitt  extraordinarie  puniri , ibide, 
num.ja.  _ feLeed. 

Jumfius  fiente  effeOus  non  exenfiatur , ibidem, 
ntdm.3i.  ' feLreJ. 

Fur»  cenfiefiie  quandefi fibi  non  praindicat 
_ fiutt um ,nmct6.  foL^t. 

Furis  appeUatiene  venit  deflorans  virginemuffi.  __ 
tq.nu.4q.  _ foLt)0._ 

Furor  quemede  fibetur  remifi.q.eiJtn.3  o.f.  s 94. 

Furer 


INDE  X. 


Pgrtd  M»  fuut  inHefiigiid  ftr  gugurU,  vel  uu 
gicd  decgmegtMydKt frferiiiMnes,%.fiirt»m-, 
HK.14. 

Et  d»  ftfit  imfeni  ddilidm  de  frrtimU  rebue  i» 
dicdifdu,remtjF.ibid.ng.is.  (tl.etd. 

Et  HU  tenetur  rem  fnrtind  exhibere,fenet  que 
reperiturdiid,nu.if.  (tLetd. 

Et  dn  deminue  demue  in  qud  fuit  repertu  res 
furtiud  dieutur  in  cnlpu^dr  furti  eenfciue.re- 
mijf.ibid.nu.17.  fel.eed. 

Et  du  credetur  vnice  ttjli  ibi  fuijfe  repertum., 
remijf.%.furtum,nu.eed.  feLjt. 

Et  en  deminue  domus  pofiit  terqueri,dr  cendem 
neri,rtmif.ibid.nu.etd.  {eLeed. 

Et  en  Aduecetue  cenfulent  furem,  ec  retines  pe 
nes fe  rem furtiuem,  teneetur  prepelere fitr- 
lum,velreuM,r:mifsJbid.nu.iS.  fel.eed. 

Fur  te  trie  licet  leuie  peenem  mertit  merentur , 
^.furtumjtu.  2 f.  fel.  tjt 

Fnrte  fequentie  en  eggreuent  precedentie , vel 
icentre,^.furtum,nu.s6.  fel.^! 

Fnrte  de  quibus  non  pttefi  cognefei  cur  fu  tempo- 
rk,vel  diuerfitete  loci  eggreuent.  etiem  flete 
ftetute  de  buinfmedi  deltdit  ne  pejfe fleri  pre 
- ceJfum.ibi.nu.S 2.  fel.eed. 

Furte,de  quibus  fecute  fuit  dlf elutio , dut  elius 

■ iudex  cegnofcere  non poteff , num.juid  egore- 
uent  vlttmum furtum, %.furtum,nu. 6i!f.ie. 

Et  quid  fl pre  e it  peenem  feluijfet , ibtdem , nu- 
me.6f.  fel.eed. 

Et  tmid fi  exterent  fiet  ut  e,  qued  de  telibus  de- 

■ Itcln  ente  tempus , vel  dlie  lece  eemmifiit  non 

■ pefiit  fleri  precejfus.ibtd.nu.6^.  feLeed. 
Furti  perquifitie  demite  concedende  ed . ^.fur- 

■ tum.nu.si.  ftl-i'- 

flufti poend  que  jit , d-  que  elim  epud  Grecet,  dr 

elitt.remifs.ibid.nu.it.  ftletd. 

Et  que  in  Regno  Neep.  ibid.nu.tf.  feLeed. 
Furti  poene  punitur  cepiens  bene  in  mere  preie- 
Cle  tempore  tempefletit.vel  eedentie  i rhede, 

■ feu  currn,%.furtum.nH.qo.  fel.12. 

Furti  ceufem  dens  eperiende,  vel frengendeie- 

■ nuem  domus  in  que  furtum  felium  fitit,en  te 

neetur  furti,ibid.nu.t  ' fel.etd. 

Furti  pxne  tenentur  vicini  receptet  et  furte fub 
trede  i fllijt,vxtre.meritt,vel  petre , %.fnr~ 
tum.nu.Ss.  fiL^r. 

Furti  en  teneetur  cemmedeterius , fi  eque  ebffl 
demini  volunt ete  ed  longius  iter  vtetnr,ibid. 
nu.fi.  feLeed. 

Furti  pune  en  teneetur  femulus , vel  creditor 

■ fubtrehendt  qnentum  fibi  debetur  fisidem.nn 

>"^.85.  feLeed. 

Furti  tenetur  erberet  incidens, d expertes,  ibi- 
.■dtm.nu.pi.  feLeed. 

)st  quid  de  incidente  erberem d ixittde  fenee 


melis  extrekente,ibidjtu,pi,  fil.eedj 

Furti  edie  en  detur  pre  re  ndnime,%.furti7nu- 
\ me.p6.  /tl-iq. 

Et  en  pregeRineebid.nu.  eed.  fel.eed. 

Furti  tenetur  pigneri  res  elienesfcienter  ecci- 
pitns,%.furtum,tut.xte.  foL^g. 

Et  quidin  iudeit  ibid.Huxod.  feLeed. 

Furti  edit  ne  en  teneetur  inf elutum  eccipient 
res furttm  fubtredasjbidjou.  1 1«.  feLeed. 
Furti  tenetur  emens.fcienter  e flltefem.  rem  fub 
tructam  petri,%.furtum,nu.  tsp.  fel.}f. 

Furtiue  res  ed  furem  reuerfe  ex  depefitt.vel ce- 
medete,cui  fit  restituende  concurrentibus  de~ 
mtne,d  depofiterie.%.furtum,  nu.124.  f. 3 
Furtiuem  rem  emens  en  teneetur  e em  domine  fi- 
ne precio  reflituere  dbid  nu.  lep.  fel.  eed. 

Et petens  eem  fibi  reSitui.debet probere  furte 
fubtrectem fuijfe,ibid.  nu.  10  q.  feLeed. 

Et  quid  fi  felutum  fuerit  precium  iUi,penes  qUe 
er  et  res furtiue, %.furtum,nu.\ 06.  fel.}  6 

Et  res  etiem  fine  furte  in  elium  trenslete,en fi 
ne  precio  fit  rtltituende,ibid.nu.eed.  fol.eed. 
Furtiuem  re  'sndei fcienter  ementes  furtum  com 
mittunt, ibid.nu.  / 1 fel.eed. 
Et  dominus, JifeluiJfet precium,recuperet,ihid, 
nu.eed.  foLeod. 

Furtiuem  rem  emens  extreerdinerii  punitur,%. 
furtum,nu.\  1 7.  fel, 

Et  en  contra  eum  pofiit  eff  actione  furti  ed  rS 
perfequendem.tbid.nu.  11 1.  'fel.eed. 

Furtiuem  rem  bone  fide  emens , eemg,  poflee  re- 
uendent,  non  tenetur  demin  e pretium  refiitue 
re,%.furtum,nu.  11 S.  fol.}  7 

Furtiuem  rem  ec  quirent,  en  prefumetur  cjft  in 
bone  fide  eb  else,que  b furefiid.nu.  ipe.i.eo. 
Fnrtiuas  res  emptas  eniudei  ne  refecte  ftie  de- 
beant reflituere,%.furtu,nu.  tti.  foL-^f. 
Furtiuu  equum  ement  J Zingere,  ed  quid  tenee 
tur,remtfi.ibid.nu.  / / 1 . feL  eed. 

Furtiue  rei  demtnm  no  repetit  pretium  emptori 
bone  fidei  reftittttumfibid.nu.  rij.  feLeod, 
Furtiue  rei  precii!  publici, dr  bene  fide  empte  in 
mercete,vel nundinit,nen  debet  reflitut , etiu 
fi  exteret  fietutum,  qued  res  furte  fubtrecte 
publici,^  bene  fide  empte  vtndiceri  non  pef- 
fit,%.furtum,nu.i26.  foLj7. 

Fnrte  re  fubtrecte  en  tertius  pefiit  auferre  i fh 
re  in  flagrati  reptrte,^furtu-,nn.  73.  fel.^q. 
Furte  equi  fubtracti  emens  a trenfeunte,  amit 
titpretium.ibid.Hu.tej.  fel.^tt 

Et  qualiter  prebetur  fuijfe fubtr actum,  remifi. 

ibid.nu.eod.  fel.eed. 

Et  an  iBe.cui fuit  fisbletus  pefsit  i fure  proprie 
aut  heri  te  te  recuperere,%.furtu,nu.  sot.f.jS 
Et  en  debeat  prafentere  indici,&  expeufes  re- 
nituere flbidjin.t  e q.  feLeod, 

d t Fnrt» 


INDEX- 


7Mtft fiAtrtBt  ttM  teeleCti MiueitKr  fmt pre 
cij  refiitntitMe,iHd.iui,  1 1 p.  w.j  7 

Furtum  de  ture  euueuiet  fumitur pre  tmui  vfur 
putUHe,%.furtum,uu.i.  w.}t- 

Furtum  iu  fere  pelifeU  vtluUte  etutruhitur-,fe 
etu  in  fere  feri, ibidjiu.  j.  feLeed.- 

I.t  iu  rejiprU,cu  credttur  ulieuu,iHd.u.ee.f.ee. 

Furti  iu  re  eei  cemmittitur,  ibid,  uu.  fel.eed. 

Ft  quidiufeeie  ueeeciuute  pecumem  chmunc  ^ 
^fiertum,ttu.ecd.  JeL  3 1 . 

Furtum  cemmittitur  eum  rei  umetieue,&  eetru- 
^utieueJUd.uu.ff.  (el.eed,. 

Furtu,vel  rupiuduen  eemittit,qui per  vim,  me- 
. tumui,uliquid  ceufequitur,iiid.uu.-j . feLeed. 

Furtum  munifislum , (jr  fur  munifellm  qxie  di- 
euturS.furtum,uu.  ti. 1»4 3 1 . 

Furti feciUe  pru fumitur  vicini  ceuerfuntet,  dr 
ftmtliuresmdU  fumt,Hid.uu.  /3.  fet,eed._ 

Et  ceutru  tfuesprufumutur  de  furte^emif.iti- 
dem,nu.eed.  _ ieLeed. 

Furti  uu  pfumutur  ub  ee  eemifsi,peuei  que  res 
furtiuu  fuit  repertu,rtmtf,ibid,uu.ip.  f.eed. 
Et  uuteueuturdeeere  i que  re  hubuertt-premif- 
fubS  furtum  tuu.eed.  feL^l. 

Furtum  quude  dicutur  deliClum  utrex,vel  ener- 
mejhtdjtu.ee,  (eLeoJ. 

Etuu  cempreheudutur  fub  ftutute  lequente  de 
reburiu,thidjtu.2t,  (eLeed. 

Furtum  uu  dicutur  egretii,vel  euerme,  remitti- 
tur urbitrie  iudicit.ibid.nu.ij.  (eLeed. 

Furtum  licet  medicum  dicitur  euerme  fi  ex  ee  tu 
multus fubfequuturjibid.uu.  j 3 . (eLeed. 

Furtum  mugui  unpetuu  mertisviudicetur,%.fur 
tum,uu.ut.  _ (el.31. 

Et  qutdft  Slututttm  triu furtu  requireret  Jbide, 
uu.eed.  (eLeed-^ 

Et  quu  fmt  uecejfuriu , vt  dicutur  furtum  mu- 
gni.vel egregium,remifs.ibid.uu.eed.  (eLeed. 
Et  uu  ft  furtum  muguum  , remittitur  urbitrie 
Judicis,ibidjeu.^3.  (eLeed. 

Furtum  quibus  eircunjluutqs  uggruuetur,  %.fur 
tum^u.eq.  (el.^x 

Furti  vuicum  quibtes  euftbus  pteuu  cupiti  pte- 
3uiur,rcmijs.ibidjeu.eed.  (eLeed.  ^ 

Furtum  quuude  dicutur  vuicum,  remif.  ibidem, 
uu.q6.  (eLeed. 

Furtum  dicitur  vuicumMium  fi pluru  cemmijfu 
fut[mLUesldie,veluelleiHvuudeme,velplu 
ribus,Sfurtum,uu.66.  (el.3S^ 

Et  quid  fi  fur  ceufiteutur  ft  pluru  furtu fecife 
iu  tedem  lece  diuerfii  tumete  temperibus , vtl_ 
cum  temperi  iuteruuHe,ibidjtu.e7.  (eLeed. 

Furtum  quemede  ceufiure  dieutur , ibidem , uu- 
me.qt.  ^el.eed. 

Furtum  per  tefietpreburi peteft,et  ftutute  prebu 
tieues  teftium  rejjcieuttfbidcuu.yp.  £el.eed. 


Furtum  c emittens  iu  dem*  UmieijUmexeufhuirft 
dicut  fccijfe  iece,%.furtum,uu.S  3,  (eL  33, 

Furtum  cemmittit  celibus  ulieui  celumburij  et 
_ iufue  cupieus,vel  eccideus,  ibid.uu.p  t.  (.eed— 
Furtum  neu  cemmittit  uccipiens /ruLlus  ex  fun- 
de fuefin  quem  uliusfuerutmijfusiu  peffefiie- 
uem  ex  prime  decrete,  ibtd.uu.pu.  ieLeed, 
Et  pre  purue  furte  infertur  terturu  legitimi 
prucedeutibus  ttediau.ibid.nu.p  r.  ieLeed. 
Furtum  uu  cemmittut  vincens  filiefumilius , uut 
ferue  pecuuium  putri,  vel  demiui,%furtu,  uu 
me.iie.  ieL^6, 

Et  uu  putri  cempet4t  u[He,ibidjtu.etd.(el.eed. 
Et  ludes  prufumitur  fciuijfe  peeuuiu  ejfe  filqfu_ 
miUus,velferui,ibtd.uu.  11/,  (eLeed. 

Et  ud  parnum  cerperulem  ceutru  eumprtee- 
di  neu  peffet,%.furtum,  uu.eed.  (eL^f 

Et  igueruuter  vinceus,  ciuiliter  tuutum  ceuut- 
uitur.ibiJ.uu.tti.  ieLeed, 

Et  uu  furtum  cemmitf uut  ludentes  cum  Meuu- 
chifuriefis,  dr  ulij.’  neu  hubeutibus  liber u ud 
miuifirutionem  rerum  eppefiturum  iu  lude,  rt 
mifs.ibid.uu.tx3.  (eLeed. 

Furtum  uduerfus  uuutus,euupeuue , velftubuU- 
■ries, querneae prebetnreremifs.%.furtum , uu- 
me.tjx.  (el<37i 

Et  de  iurumeute  in  litem,ue  fumiL  terquen.  re- 
mifs.ibid.uu.eed.  (eLeed, 

Et  uu  fit  ftundum  iurumeute  fcheluri,vel  hefii 
tijibid.uu.eed.  (eLeed, 

Et  udiUum  1. 1 .ff.uuut.cuup.ftub,  precedit  etiu 
iu  cumeri  lecuudifibidiuu.  13;.  (eLeed, 
Etuu cuupe  teueutur eb  furtum, fi cluuem tru- 
si deri£Msfanj^fmjim,mx££d^.^  (eLyj 
Et  quude  teueutur  cuupe  ud  emeudu  reru  fub- 
truLiurum  iu  hejfitte fuefibid.uu.eed.  (eLeed, _ 
Et  quid  fi  qui  iu  cuupeuum  gruti  diuerterit , 
ibid.nu.ijr.  (eLeed. 

Et  uu  teueutur  cuupe  de  rebus  per  feueftru fub 
luti  u fure.xjl  vt  utere fibid.  uu.i3d.  (eLeed. 
Et  uu  htlpesfufieUus  de  culuuiu  pefsit  terque- 
ri,ibid.uu.J}7.  — (eLeed, 

Furtum  uu  includutur  Siutute  de  dumuo  dute  le- 
quete,& uu  ceutej, ftututp  lequente  de  furte, 
q.ii.nu.sj.  (eL3q3,. 

Furtum  neu  remittitur  per  ceutruLfutieuem  pre 
tu  rdfurutu.q.ti.uu.ut.  ieLi-jT 


Furtum  per  ceutruLlutieuem  quemede  cemmittA 

tur,ibid.uu.4x. (eLee.  _ 

Fuftigutie  eft  pteuu  cerporulijicet  neu  eupituli, 

q.pe.nu.pe,  leLxtX. 

Fuftigutie  eft gruudi ptenu^ir  cempurutur  mer- 
tijOiJ.  nu.q.  (eLeed. 

Et  pre  quibus  deliOi  impeuutur  .ibidem , uus 
me.j.  (eLeed. 

Et  de  cutenu  iufuuujbid.  (tLetd- 

Hubi- 
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G 

AbtSdm  iribtiKm  exi- 

gent 4i>  cemmiltjit  furtxm^ 
nx.g. 

Gdbriel.  ctnf.ije.lib.t  .decUrttnr^. 
44.nM.jy.  M.147. 

CenertluUcum  non  redditnr  fubreftiti* , Ucet 
in  /tliijnd  minimn  jfecie  non  verificetnr  fnb 
genereintlnf4,q.tf.nn.7g,  M.igo 

Gome^  inteUeQus  4d  c.ficnt.^e  homic.yndfl,  CS. 

. nn.g,  f«/.  216 

Cr4m.dteif.decl4r4txr,if.64.nn.  X2i.  foL  9. 
Cr4mnt.conf.explic4tnry<j.44.nn.r^.  (0I.147 
Crxtid  ctncejft  de  fdcto  no  prodeft,  Ucet  obtinet 
credtdijfet  obtinente  hdbmffefOteHntf,  q.jg 
nn.jp.  fW.iSy 

Genti 4 conce]f4  verbotenut  4n  ex f iret  fer  mor- 
tem eoncedentis^y.end.nu.  i tot.  t ty. 
Et  qnid pernetur  in  Cttrin  Jlom4n4,nn.  tg.f.eo. 
Grntin  fnllnhunnito,  non  tdmen  ndhnc  munitd 
JigiUo.fi  bnnnit eu  fnb  ilUtu  eltpeo  reuertntur, 
non  foteit  f uniri, fed  debet  curjre /igiUi  4ffo 
finontm/j.sjnu.ii.  («/./87. 

Grntiu  fnliu  mediunte  fecuniu^un  dicutur  veri 

■ gr4ti4,q,e4d.nn.  1 1.  foL  /87. 

Grutiuin  crimine  Ufx  Mnie/lutit  non  vulet fine 

cUuPuIj Motu frofrio./].sg.nu.go,  fol.lft. 
Grutin  fuciu  fine  f4ce purti  non  nocet,  nec  iuri- 
btu  fuit,q.e4  nu.jg.  M.  tSg. 

Grutiu  interin4t4,4n,et  quundo  grutiuttu  fofiit 
puniri, q.e4.nu. 74.  ioi  eod. 

Et  4 quo  indice  fit  4pprob4nd4,nu.jj.  (ol.eod. 
Grutin  non probutur per tefiet,q.jg.nu.g.(.\S7 
Et  qd de ^4ti4  fultu  ub  inJiriori,nu.r  o.f.eod. 
Gruttu  obtentu  non  exprejfu  quuhtute  deUcti,ob 
quum  Princept  potuijfet  no  concedere,  e fi  nui 
lu,q.Sp,nu.if.  (ol.lpi 

GrUtiu  4 Principe  conceffu  pro  deUcto  in  fuo  ter- 
ritorio commijfo , non  eximit  delinquentem  i 
ftenu  in  uUo  territorio  imponendu,  quuU.sp. 
nu.if.  t«/.i87. 

Qrutiu  Principit  in  fefio  Nutulit , & Pufchutit . 
toBit  vitium  fubreptionit , & cenfetur  fuctu 
motuproprio,q.jp.nu.7f.  (ol.ipo 

Grutiu  quundt  dtcutur fubreptitiu,  quufl.sp.nn 
me.7^.  fo..ipo 

Et  qnido  ex  tucitnrnitute  vitietur Jbidem,  nu 
me.74.  * iol.eod. 

Et  un  ipfo  iure,ibid.  {oL  eod. 

Et  quid  fi  continent  cluufulum,  quod  de  fubrep 
. tione  dici  non  fofitt,nk.y  s.  ioLeod. 

Grutiu  quundo  truhutur  ud  bonu  uUenutu,remif 
fiub,q.sp.nu.Us.  fol.tgo. 

■ Et  quundo  ud  fructus  perceptos  ex  boetis  publi. 

titk/bid.nn,t0.  ioLeod. 


Et  quundo  truhituTMn ffcne  tene  Ut nr  ud  refii 
tutionem  preeq,& fructuum,  (f  un  teneutnr 
deeuicttone,nu.67.  HoLeod. 

Et  quid  fi  Princept  eu  bonu  donuncrit,  & donu 
turius  vendiderit, nu.6t,  foLeod. 

Grutiu  quomodo probetur, q.sg.nu.sg.  fol.tSg 
Grutiu  fignutu,put,vt  petitur, -non  dscitur fignu 
tu  motu  proprio, <Jr  ujferut fe fucere  ud  tnfiu- 
tium  purta,q.jg.nu.S},  fol.ign 

Et  quid  fi  Pupu  munu  propriu  fcrip ferit  motu 
proprio,^  ujferut fe  fucere  ud  infiuntiu pur- 
tit,q.jg.nu.Sp.  fol.eod. 

Gruttu  fimflietterfuetu,cenfetur fuctu fecundi 
fiylum  grutiuntis,q.sg.nu.eo . foLtfg. 
Gruttu fauces futetur  deltclu,  f .49.».  fg.f.  1 fy 
Grutiu  impetrit  pro  fecudo  homicidio,un  debeut 
fucere  mentione  primi,q,s  g,nu.y2.  fol.  igo, 
Grutiundi  poteftus  Principi  referuutu  non  cenfe 
tur  trunilusu  in  feuduturiu  gener ulst er  de  re 
■ gulibut  inueftitum,q.eud.nu.jo.  /l/.  187. 
Grutiu  tus  de  delicto,  un  cenfeutur  refiitutus  ud 
fumum,(fi  honorem, q.eud.nu.j,  fol.itt. 
Grutiu  tus  in  loco  deltctt  un  pefit  mole  fi  uri  in  lo- 
co domicilq,q.jy,nu.  ig.  fol.tfg 

li 

Abitunt  in  confinio  duurum  Ciuitutu, 
ub  vtro^  indice  puniri  pote  fi,  q.  pg. 
nu.y.  fol.  146. 

Hubitns  un  fit  clericuUt,velni,u  que 
cognofcutur,q.}f.nu.  17.  fol.t}2. 

Uuredttut  puternu  un  publicetur , fi  ftliut  unte 
putrit  delinquut,  (fi  eo  mortuo fiut  inqutfitio, 
^ condtmnutio,q.7%.nu.  tty.  fol.sqp. 
Hureditus  ublutu  ulicui , vt  indigno  upplicutur 
fifco  tefiutorit.q.eu.nn.ipi.  fol.2 pg, 
Hureditut  repudiutu  trufit  ud fubfiitutet,q.  79 
nu.tj.  fol.tpe 

Hureditut  f qbut  cufibut  uuferutur  ub  indigno, 
et  uppltcetur  ffco,remift.S.homic.nu.sj.t'.os 
Et  quidin  leguto,remifi.thid.nu.  jp.  Jol-eod. 
Et  pruter  ffcum  non  pbt  ulius  hutufmodi  indi- 
gnitutem  opponere fiid.nu.  j j.  fol.eod. 

Et  quudo  no  uppltcetur fifco,remift.nu.f  s f.eo. 
Huret  uccufuti potefl petere , vt  decluretur  de- 
functum non  deliqutjfe,q.j  t .nu.p2.fol.t70, 
Crimen,un,(fi  quundo  morte  extinguutur,ibid. 
nu.qj.  JoLeod. 

Huret  un  teneutur  dolo  defuncti  in  cotructibut, 
ibid.nu.j6.  ioLiyo. 

Huret  un  teneutur  ex  cosrfefiione  fuctu  propter 
contumucium  defuncti, ibid.nu. 40.  foLeosT. 
Huret  quundo  non  teneutur,  ibid.nu.p  t.  fol.eod. 
Mures  quomodo  teneutur  ex  delicto  defuncti,  ibi 
demjiu.pj,  folx7t 
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INDEX- 


St  4»  vltrd  viret  H)4reJit4ri4t , que/},  5 /.  nm- 
me.4i.  ieLeed. 

Heres  celummetoris  tenetur  ed  demnum,^  in- 
terejfe,q.4i.i»i.if. 

Heres  en  frefnmetnr  in  dnbie  eceimtdeffete- 
citem ftdem^.7 f.nn.  q.  M.iqe 

Et  en  /eneetnr  re  frendere fi  teeitem  fidem  ee- 
cemmtdeMit,ihid.nn.$.  iel.eed. 

Heres  eecommedens  teeitem  fidem  ,fi  e!i  CUri- 
cm  bene  debentur fi/ce  Ecclefiefiiee,  & i ctn- 
tre,nu.is.q.eed.  {titqt. 

Heres, qui  nen  hebet  te  it  es  cemprebendi  hemici 
dium  nen  dicitur  in  mere  eccufendt-,q.  eede. 
nu.if.  {eieed. 

Herefis  en  prebetur  per  teiles finguleres  ,remtf- 
fiu'e,s.herefis,nu.s.  feL^i, 

Et femel  tertus  f here  fi  quede  pefiit  tertie  repe 
ti,et  quegredu  terture,ee  de  petefiete  iudicd 
enteqterqueetur,remtfi,%.herefis,nu. eeS.ee. 
Et  de  ebiureiiene  feciende,  (fi  paenitetie  impe- 
nende  ebiurete,ibid.  remifi.uu.s.  f.eed. 
Herefis  etrecitus  remifi.thid.nu .q.  fel.eed. 
Herefis  iudtees  qui fint,remfi.ihid.nu.eed.  {.ee. 
Et  inquifiteres  que  pefiiut , (fi  que  nen.rem  fi. 

5.  herefit,nu.  eed.  {el. } 8. 

Et  de  iudicibus  feculerihut,remfi.nu.eed.(.eed. 
Et  que  teges  in  eedem  crimine  fint  feruendejre 
mifs.ibid.nu.eed.  fel.eed. 

Et  quemedefetmetur  precefius,  rem  fi.  ibidem, 
nu.eed.  1'el.eed. 

Et  queltter  procedetur  per  inquifitiene,eut  de 
nuntietienem,remfis.%.herefis,ttu.s.  (el.}Z. 
Et  de  exceptionibus  citetiene,  (fi  cerceretiene, 
remfi.tbid.nu.eed.  fel.eed. 

Et procedendum  efifummerii,  (fi  de  plent, ibi- 
stem,uuxed.  feLeed. 

Herefis  ebiuretie  quomodo  fit  feciende,  remifs, 
ibid.ttu.  ii.  (fi  /q.  fel.eed. 

Herefis  peene  quede  pefsint  eugeri,cumuleri,mi 
nui,eut  cemuteri,remi/s.%.herefis,n.  is.f.j/ 
Herefis  ebiuretie,  (fi purgetie  quemede  fit  fe- 
ciende,ibid.nu.l(.(fifupre  11.  fel.eed. 
Et  peene  ignis  puniendus  , viuus  cencremetur, 
ihtd.nu.  I/.  fel.eed. 

Herefis  quemede  prebetur^emifsiu}jbidem.^u 
»>^•13.  fel.eed. 

Et  quid  operentur prefumptienes,^fujj>icienes, 
^herefir,nu.iq.  feist 

Et  que  fint  in  ee  crimine  fiecielie,  remifs.  ibid. 
nu.ss.  fel.eed. 

Et  quemede , (fi  quibus  indicqt  procedetur  ed 
ttrturem,remift.ihid.nu.2g.  fel.eed. 

Herefis  cognitio  cetrePepe,et  Principesyquede, 
(fi  quemede  fieri  ptfsit,remifs.ibid.n,  2tS.ee. 
Herefis  inquifiteres  funt  tegeti  S,  P.  & nenfub- 
tnt  elicui  domitu  tepor eU,q,j %.nst,s7./.\i'i 


Herefis  quemede  prebetur Aj.%S.-ntt.t  e.  f.Xjd. 
Heretuus  quis  proprii  dicetur  , (fi  quibus  fignii 
demenftretur,remifs,%.herefis,HU.  i,  foL^t. 
Et  quende  dicetur  cenuiHsu  de  herefi,  remifs. 
ibtd.nu.  2.  feLeed. 

Hereticm  quende  cenfeetur  relepfus,&  de  reU 
pfevere,velfUti,renttfs.nu.i.  feLeed, 
Et  quemede  procedetur  ree  recufente  ebiure- 
re ,remifs.ibid.nu.eed.  feLeed. 

Et  queltter  egendum  fit  centre pertineciter  le 
quentes,(fi  defendentes  trreres,rtmifs.%.he.‘ 
refis.,nu.tod,  fel.}%. 

Hereticus  menifefius  notorius,  eccultsu , (fi  de- 
prehenfus  quis,remifs.S.herefis,nu.6.feL} t. 
Hereticus  en  fit  iudicendtss  retinens  penes fe  li- 
bres prohibitos,  ibid.  nu.  7.  feLeed. 

Heretici  en  dicentur  inuefiigetes  furte  cu  phie 
le,cendelis  eccenfis,et  fimitibus,remifsiuidbi 
dem,nu,fi.  feLeecL 

Et  en  etus  cegnitie  pertineeted  effictum  inqni 
fititnis.,ibid.remifs.  nu.f.  feLeed. 

Heretteorum  pane  quefintjremift,%.herefit,nm 
me. eed.  fel.jt. 

Heretice  incontinenti  rtnerfe  percitur, thid.nu- 
me.  eed.  feLetsL 

Et  quende  dicetur  incetineti  reutrfus,  remifs. 
ibtd.nu.eed.  feLeed. 

Hereticorum  receptet  eres,  {J-  feuteres , quibat 
panis  efficientur, remifs. ibid.nu.  eed. fel.eed. 
Hereticus  vf^  qui  ed panitentiem  edmittetur. 
remtfs.%.h*refis, nu.eed.  fel.sf. 

Et  quit  cenfeetur  relepfus , & feculeri  breehit 
tredendm.remift.ibtd.  nu.  1 7.  feLeed. 
Et  de  relepferum panis, remiftiui.fbidem,  na- 
me.eed.  feLet. 

Et  quende  relepfi  merte  ferientur  jremifsJbid. 

nu.eed.  ftLeed. 

Et  qui  fint  impanitentes,  ec  pertineces,  & que 
liter puniendt,rtmifs.%.herefis,nu.  1 8.  f.3  /. 
Hereticorum  bene  ente  deliHum  ecqufite  pre- 
aie  declereterte  indicis  cenfifcentur,  ibidem, 
nn.tf.  feLeed. 

Et  immebilie  fifet  leci,vbi funt,eppUcetur,ihi- 
dem.nu.te.  fel.ttsL 

Heretteerumbone,  quende  etrum  filqs  refer  nem 
tur,ibid.nu.3s.  feLeed. 

Hereticeru  edueeetus,  et  precureter.fe  iufiit  tt 
tum  defenfienibusvfures  iurere  debet, SJtert 
fis,nu.2z. 

Hereticorum  defenfienesjremifs.ibid.nu.te.f.tt. 
Hereticus  intre  qutnquennintn  pefi  mertem  ec- 
cufetur,ibid.nu.i7.  feLet. 

Et  queliter  fit  procedendum,  (fi  fenttntiedam, 
remifs.ibid.nu.eed,  foLtesUt 

Et  en  heredes pefsint  eppedertfitmiftini,  »n- 

me.tS.  fiitti. 

....  Umir^ 
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tH  ntnftrK*refdem,q.}2.nK- 
fiUiif. 

H^icidt  ni  fit  in  itni  t.-ci/i  ex  te  fi  amite,  vel 
ab  tntejiate faecedere,%.hemicid.Hn.^ 

£/  qaid ta  eccidente  filfi,vel fratre  tejlateru, 
aut  alterimsjcxi  faece  Iere pepu,  ibi.n.s  ff.et. 
Et  qaid  in  feadaUbat.remiftdiid.  na.  6 e f.eed. 
Et  an  fratre  eccidente  fratrem  cenfeadataria 
ftadi paterni , filias  eceiferd  pefsu  in  ftnde 
.faccedere,iHd,na.er,  feleed. 

Hemicida,aat  vulneras  qnade teneatur  ad  da- 
na-sexpenfatffi-  interefefibid. na.6-j . fel.eed. 
Et  quid  fi  ad pxnam  de  qua  in  cantiene  de  nen 
epeadende,affettfns fit  cendemnaeat,%.  hemt- 
eidiam,nn.g'i.  feL-tf. 

Et  anpefstt  in  lite  iarari,remifs.  ibidem , na- 
me.eed.  feLeed. 

Et  an  debeat  haberi  ratie  cicatricum,^  defer, 
mitatam,remifs.ibid.na.f feLeod. 
Hemicida  ^ebas  interfecijfe  ad fui  defenfienet, 
an  fit  Uberandas fine  licentia  frincipit,%.  be- 
. mictdtam,nujed.  feL-tS. 

Hamuida  prenecans  prime  , non  gaudet  priaile-, 
. . gio  necejfaria  de/enfienu,  quaait  pofiea  rixa- 
-dejienatur  in  dtfcrsme  vitafibid.na.  jtf.ee. 
Hemtcida  aUum  interficiens  pre  defenfiene  be- 
■ utrum fuertim  an  eucufctatditd.  nu.jgf.ee. 
Et  quid  itt  fere  cenfcientia,  ibid.nu.  te , feU  eed. 
Et quadedtcatur. facere  defefienejbi. n.Zi.f.ee, 
Etqaid in  cUrtce , ibid.nu.ti.  feLeed. 

Hemictda  qaande  txcufetur  eb  iracundiam,  rij 
xam,cenfknguimtatem,amicuiam,  vel  fimi- 
. ba,remlfs.%Jstmicidium,nu.\eq.  ftl.gj. 
Htmic td.t  vecertitade  pluribus  medis  cenfideratx 
- tar,remifs.%Jiemictdium,na.  iig.  fel.gZ. 
Et  an  emnes  mteruenientet  hemicidie  fint  pu- 
' • uiidi pecua  erdinaria.remifs.ibi.  n.Jie.fee. 
Et  quid  tn pluribus  vulnerantibusgremifs.ibh 
dem,ttu.ted.  fel.eed. 

Et  quid  fi piares  per  vim  inuadentes  pejfeftit- 
nes  ctmtttaut  oemictdiumdbid.nu.tis.f.eed. 

■ Etdnpefsint  ees  torqueri  ad  habendam  veri- 

■ tatem.^hemictdium.nu,  iit.  \ feLqt. 
. Et  a quefit  Uecheauduti,ibid.BU.\t^  foLeed. 
JJ emicida  ex  amme  deUbarate  nufUbi  debet  ejfe 

fecureu.q.)t.na.^ti  foLl^t 

Etemicida probans  tccifum  efiebannitum,altfil- 
uitur.fiante  flatate -.bansutum  pejfe  impuni 
'eccidt,%Jiemicidium,qm.t  gi.  feLq\. 
Hemicida  neterius  in  ftatu  Ecclefiaftice , et  neu 

. baunttus  impune, ibidaeu.2%6.  f>l-S%. 

.Utmtcidium  cemmfium  inter  ludentes  adbrac 
chia,  vel  ad  pugnes,  aut  ad  lapidet,  an fit  ea- 
fuale,remifs.  ^.hetnieidiumgiu.  i . fel.qi 
tiemitidii  dicitur  cafuale  inter  amices abidem, 
ac  uu.t,  fekeed, 

■*  . 


Homicidium  fine  dele  ceimnitteus  qua  pecua  ple^^ 
liatur, remifi.ihid.num.  3 . fel.eed. 

Homicidium  quando  dicatur  petius  culpa,qaam  ^ 
dele  cemmifium,ibid.nu.a.  fel.eed. 

Hemicidq  caufam  dare  quis  dicatur, (fi  qua pa-  _ 
na  fit  puniendm,remtfi.ibid.nu.^.  fel.eed- 

Hemicidq  pana  an  puuirt  debeat  percutient  ca- 
put lapide,vel  alte  infiramente  apte  adiuter- 
ficieudumdbtd.nu.  j.  fel.eed. 

Et  quid  m hemicidie  falle  cum  h acuit, & fiatu 
larum  pereufiiene  ,%.hemicidium,nu.j . fel.qj 

Htmicidia  pugne  deleti  cemittet  punitur  aqui, 
ac  fi  gladie  eceidifietdbtd.uu.%.  fefecd, 

H emicidq  petna  an  tentatur  occidens  vnum,ve 
lens  alterum  eccidere.ibid.nu.  12,  feLeod. 

Htmicidinm  an  prafumatur  cum  dele,  <fi  ex  pre 
pefile,ibid.nu.  13.  fel.eed. 

Homicidium  quando  dicatur  cemmijfum  anime 
. deliberate.remifi.ibid.nu.iq.  feLctd,. 

Hemicidq.punainRegne  Neap.fi  in  Hatu  Ec- 
clefiaHice,%.hemicidiumaiu.gi.  fel.g.q. 

Homicidium  eemmittent  in  rixa  punitur  aqui  ^ 
acfidelibtrate  cemififfe1di1d.nu.q3.  feUetd. 
Et quidfiexvnlneribuiiUatitin  rixa  mersfit 
fecuta,ibid.Hu.qq.  feLeed. 

Homicidium  quibus  medis  dicatur  quaUficat  u.et 
qbut  caufis  aggraueturg-emlfi.ibi.nu.tj.f.ee. 

Homicidium  fine  dele  eemmittent  poena  arbitra, 
ria  punitur.%.  bemieidium,tiu.  84.  fel.q6. 

Hemictdq  puna  nen  tenetur  occidens  alium  ise.ui 
xa,cum  crederet  infultantem  interficerefibi- 
dem.nu.tS.  fel.eedi 

Et  quandt  teneatur  mediatores  effmdetes  unn 
ex  rixantibus, remifi.  ibid.  nu.  Sj.  feLeed. 
Et  quid  fi  mediatore  epptfui  infuit  anti,  fi  mer 
diater  futs  interfeltusdUd.nu.  /8 . fel.eed. 

Homicidium  quemede probetur  falfum  ad defen 
fitnem,%.hemicidium,uu.7a.  fel.qS. 

Homicidium f alium  ad/defcufnuem  nen  eft  p'U. 
ntbile, etiam  liante  flaiute,qued poma  mertis 
pumri  debeat dbidMU.  7 f.  foLetd. 

Homicidium  potius  ad  defenfam,  qua  m ad  .e/in- 
diHam gallum  prafumiturfiitd.nu.gq.  fi#/. 
Et  quid fi  due  adinuicem  fe  infultaurruns.,  (fi 
vnus  fuit  interfeOni,rimifi.tbidj>u,ga.  Sml. 
Etqutd  in  ee  qui  prime  iucapitgremifi.%.  hemi- 
cidium.nu.eed.  fel-df 

Et  auidjfi  tesles  dicat  htmicidinm  fuiffe  failu 
ad  defenfam,neq,  aliam  ratienem  adducuM., 
remifi.ibid.nu.gj.  fel-ted. 

Et  au  probent  per  verbum  tredefiudem, remifi. 

uu-g%.  L. . ftLted. 

Et  quid  in  dubie,  quando  nen  apparet  quis pfi- 
me  euaginauerit,%.bemicidium,uH.gg.  f.eid. 
Et  quibus pguis puuisuurgrentifi.  ibidem , Stu- 
rne, eed.  . , feUed. 
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me.tJ-S-  W.eta 

Ithniufmnii  decUrdti»  f$teB  etUmfierife, 
frtcnr4ttrem,dc  tmfedtt ttrmrdm  rei,  ihid 


gt  dtfinfie  qutmtd»  fr»tee»r , rtmif , itidem  , 
MM.ioe.  feUed. 

Uimicidium  fi  mentiim  etmmi/erit,miiiiit  funi 
tMr,itid.mi.ii2.  itl.e»d. 

Jiomicidium  dH  cemmittere  Ucedtfrt  enitdndd 
imurid perfi»idli,%.hemicidii,n<i.  i T4.  (.47- 
Jfemifidtdm  cinftjfiis  tu  tirturd  , peteji  tdmeii 
prttdre  ddfui  defeiifienemfeci^ejbidem,iiu 
me.tey.  M.etd. 

' riper 
. ihid. 
M.etd. 

Et  fi  ftHfitedtur  htminem  iuterfeciffe,  mox  re- 
xecdndo  cenfefiltHem  cumidcdtar  de  mendd- 
ettjdudieur  pefied  dicens  dt  dlit fri^e  inter- 
fe^nmdbid.nn.  1 /7.  M.etd. 

Himtcidinmin  rixd  dn  pend  mortii pnnidtnr  , 
^.bemicidinm.nu.t  li.  W.4/. 

titmieidd  dn  teneetir  tmnes.fi  ttt fint  vnlnerd, 
qntt  fnnt  ij.ifni  htmicidit  mternenernnt  ,re- 
mifi.ibid.nu.\^4.  M.4t. 

Utmieidinm  ntn  dicitnr  exdnimo  deliber dtt, 
fi mdlefdlitr  di cdpitnr,tcctddtnr,tj.3i.  nn- 
me.if,  M.irt 

Utmiciiij  tenet nr  ddnlter,fideprdhefnsin  ddnl 
terit  pdtrem  ddnlterd  fe  defendende  interfi- 
cidtJi.hemictdinm,  nu.173.  M.ft. 

Htmicidii  in  i^.cdfibns  ntn  punitur ptendmtr 
tis,remifs.ibid.nn.  2/4.  M-jj 

Bemicidinm  eemifum  in  dnelle  permijfe  i Prin 
eipt  ntn  pnniturjbid.nn.  2 Se,  M.etd. 
tStmicidij  dffelins.vt  pand  mertis  exdifitfitit- 
ne  fidtnti  puniri  ptStt, que  requiruntur,  ibi- 
dem,nu.2p2.  ^ M.eed. 

Htmieidium  prebdtur,licet  te  fies  de  diuerjt  dr- 
merum penerc  deponunt, q. 66. nu. 24.M.HS 
Homicidium fine  dele  ctmmtjfum  punitur  urbi- 
trdrte,q.S4.nn,r^.  M.isi. 

Htmicidq  mundutum  qutmede  probetur  ,q.ip. 
nu.ie.  M.i6t 

Et  un  ex  et  quid  cupite  unnuerit  quis  ud  mule- 
/dcferem,iiid,  (eLeed, 

Et  un  per  dUecutitnem  ud  unres,  ibidem , nu- 
mt.27.  M.etd. 

Heme  repertus  mertuus,dn  prufumutur  eccifus, 
vel fudmerte  tbiffie,q.q.nu.p'  M.S6 

■Homo  Uber  ntn  ptteSl  duri pre  ebfide,  nifi pre  pu 
. hUcdvtiUtdte,q.46.nu.4}.  M-lSS 

Htfpitdldrij,  cr  Er  emit d un  gundeunt  priuilegit 
firi,q.}f.nu.ii.  M.ijs 

Hentrts,qui  confert  per  suium, Chriftum  fptr- 
nit,q.p\.nu.s2.  {oLieS. 

Htfiitdlid gdudent  immunitute , qudfi.  je.nu- 
me.ti,  M.eue 

Htjpitdhd debent  tffe  fultu,  vtl  etnfirmdtd  db 
Epiftpt,ibid.nu.is.  MMd. 


Et  dnprdfumdtttrtdtiu,nu.t  q,  Mttd, 

Hofittes  dn  teneuntur  de  rtceptutiene,  q.90.  nn- 
me.J^.  M.16} 


AHuns  fe  feciffe  deliltum , quod  non 
fecit, exerdordinune  punitur , q.  /7. 
nu.2  2.  M.2SS 

Idceb.  de  Aren.  db  impugnutione  D. 
CUr.defenditur,it.qq.nu  tW.14;. 

Ignobilis  committes  htmicidii , fufi Editur, q.  6 1 
nu.%f.  M.tpj 

Igni ptend  quundt  imptndtur,  remifsiui,  q.ppy 
nu.S.  idJP 

Jgneruns  non  dicitur  iurifdiUitnem  prtrefure, 
q.43.nu.S.Mi4\.&  q.eo.nu.q6.  fi/. /94 
Igneruns  prtclumu  un  debent puntn  peend  lOtus 
q.ft.nu.qS.  M.\p4 

Jentruntid  in  deliUit  in  excufet,  queft.  6t.nu-. 
me.44. 

Ignorunt  id  quomodo  prtbttur,ibid.nu.4  J • (.etd. 
Ignorunud prtc tumulis  qutmtdo probetur,  q.6o 
'nu.qj.  ioLeod. 

jgnordntid,vel fcientid  dccufure  vtUntis  quo- 
mtdt  pribetur,q.jj.nn.S.  Mtip. 

■ Et  un  per  iurdmentump'tmifiiui,ibidem , nu- 
me. ! p,  M.etd. 

iBufiris  qui  dicdtur,remifiiui,drbitrie  Indicis 
q.pS.nu.st.  Mr^f 

Imdgintm,Dei,Sdnlftrum,Principi,uut  Ponti- 
fici percutiens,dut  deturpuns,  qud  ptend  pu- 
niendus,%.bUfphemidd'enafiiui.piu.  1 . tW.  to, 
Imuginem  iuludtori  pingens  humi  , vel  detur- 
pdns  debet  mtri,q.6S.nu.qp.  fiLeip 

Et  qmd  in  imugine  Summi  Pentifici,ibide,nu- 
mo.sf.  foL 

Immobilium  uppeUdtione  un  veniut  pecuntu  du- 
td  Cdmbqs,cr  deilinutu  ud empittnem  immt- 
bilium,q.7S.nu.iti.&feq.  ' fol.2}q. 
Immunitdti  Ecclefiu  un  extendutnr  ud  dormito 
num  MondHerfq.^e.nu.t.  foLxit.^ 

Immunitus  Ecctefiurum  un  extendutut  ud  domi 
in  qo  .pdjfus  propi  EcdefidmJbU.nu.  p .i.eod . 
Immunitus  prudiffu  un  extendutnr  ud htfiitu- 
lid,q.'io.nu.il.&  t%.  fet.12a.4ir  12 s. 
AnddpdldtiumEpifcepi,n».\t.  ftl.eod, 
Anddbldfihtmes,nu.\j,  feLeod, 

An  dd  vulneruntem  proditorii.^,  1 7-  foLeod. 
An  dd  rebelles,  nu.ip,  ■ foLeod. 

An  dd  fucrilegos,nu.  1 2.  faLis  I. 

An  ud  luddts  'volentes  fieri  Chrijhunts,  q-io, 
nu.2}.  foLtit. 

An  dd  bunnitosdhid.nu.  2 S.  ' foLeod. 

Anddeondemndtts,nu.iq.  foLeod. 

Immnnitdtts  Curdinulium  i Sixtt  quisuofublu 

An 
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JmmMHttdtts  AfitiriiTibtru  Imperjterefiie- 
mnt  } l.  itl.ttd. 

ImiHMiuids  EccUfidrnm  dn  btdie  frtceddt 
(judMdo,ti.^l.iiit.s.it.&  t9-  tiil.ijd 

Et  dn  in  fidid  Eccltftdfiutjiu.tt.  ItLtid. 

Et  d/t  id  Rtgdt  Ntdf.  dd.7.  ftl.etd. 

Et  dd  Pdrtdd,  dd.i.  {el.eid. 

Irdftdimtdtdm  quomtdt  frtbetiiT,qHdJ{.  x6.dd- 
pte.i.7.  Ul.tif. 

ImftTdttr  ex  qdibiu  cddfts  ftjht  dtftdt  j f . 3 /• 
dd,6.  Ul.ne. 

Jtdferdter.F.tx,  & dUm  Printeps dOd  fttefl Jld- 
tttere,  qm'td  Principi  Id  cddfd  prtpnd  credd- 
tdr,q.  5 3^*.4/.  W.  1 74- 

Impetrdds  pre  fecunde  hemicidie,  ddidtbedt  fd- 
cere mentienem primittf.jf.du.^e,  {»1. 190. 
Crdtid  qududt  dtcdtur fubreptd^tmif.  ibide, 
du.73,  {eietd. 

Et  qudddt  ex  tdciturmitdte  vitietur,  ibid.  nu- 
me,7^’  feLeed. 

Et  qudddt  vitietur  ipfe  ture,  ibid.  feLeed. 

Et  quid  fi  in  grdtid  ddfit  cUufula,qued  de  fub 
reptiene,^  ebrtptiene  dici  nen  pefiit,ibidem, 
du.7S.  fei-ced. 

Jmpetrdds  dn  teuedtur  prebdre  exptfitd  efeye 
rd,  vel  excipient  dppefitd,q.  j j./Mf.S/.t-  j j» » . 
Jmpetrdds  remifsienem pctdd  Um  felutd,  de- 
bet ndrrdre  idm  feluiJfe,ibid.nu.%S  Jlel.t  9 1 , 
Item  etidm  edufdm  ex  qud pcend  fuit  impefitd, 
q.\9Jeu.i().  -.tet.iei 

Jmpefiurd  quid  fit  9^7  quemedtpuuidtur , q.i). 

du.i}.  (el.299 

Impube. ’ neu  petefi  dccuftri  de  uduUerie,  %.ddul 
ter,ium,nu.f.  fel.  j. 

Impubes  qududepefiit  ejft  teftit , qudft.  idjtu- 
me.ie9. 

Et  quid fi  vtritds  dliter  neu pefiit  hdberi,ibid. 

nu.io7  feLeed. 

Et  quidfifidt  due  impuberes  dbid.nu.  t e i.f.ee. 
Impubes pubertdti  preximut  pete 3 leuiter  ter- 
quen.vt  fdcidt  dltqudle  indiciu,nu.  iie.f.ee. 
Et  quid  fi  neu  debuit  terqucr  i,(jr  fuerit  tertus, 
lbid,nu.  Jtt.  feLeed. 

JdCdpdci  reltclum  pertinet  dd  fubfiitutum  , yel 
grdujeudsuf.7f.nu.i  e.  fol.iqe 

Idcdpdci  reliIJum  vendicdt  pfcus,fi cenfdpgui- 
nei  erunt  negligentet  in  cupiende  didum  teli 
Hum,q.79.nu.ii.  fel.tde 

, Itemfii.cenfddguinei  renuneiduerint,q.edd,nu 
me.ii.  fel.  141- 

Incendidriise  Ecclefidrum  e 3 ipfe fuClt  excemu- 
dicdtus,&  dhfeluendus  i Pupd,  dlierum  veri 
. lecerum  excemunicundue  ,q.  7 7.  nu.  ii.f.ii9. 
Incendidrq  peenu  nen  tenetur  incendent  demum 
, frepridm^ifi fecerit, vt  incenderet  bend  nlie 


nd,ib'id.nu.ti.  feLeed. 

Incendidrq  Ecclefidrum  etidm  nen  cenfecruta  • 
rum,cr  camiterq,  funt  ipfe fdfle  excemmuni 
cdti,ibid.  nu.24.  feLeed, 

Incendidrq  pernd,q.«i.nu.j%.  fel.  1 1 f 

Incendium  cemmittens, etidm  fine  Iduifstmd  cut 
pd, tenetur  dd  emendutienem  dunifbid.f.eed, 
fncendium  quunde  prufumutur  cemmijfum  cui- 
pdinhdbitddtium,q.e S.nu.  }},  feLeed. 
Incefiuefusfeu  nefenue  teuiu  dicitur  in  infini- 
tum mter  dfcendenres,(fi  defcendentes,%,in- 
cefim,ttu.i.  feLtj. 

Et  qud  pcend  punidtur,%.eed.nu.4.  feLeed. 
Intejiut  quunde  cencurrit  eum  ddulterie.^.ddul 
tenum,nn.27.  feLd. 

IneeUut  quid,^.ince3us,nd.i.  feLq/ 

InceHut  quemode  prebetur , rtmift.  §.  incefiut , 
nu.q.  f.eqd. 

Incedus  pcend  miner  e fi  in  mulieribus, %jqcefiut 
nu.g.  , 

Inceilus  pcend, qud fit  de  iure  ciuili,ef  eunenice, 
nu.eed.  . iel.eed. 

Et  qud  in  3dtu  Ec(lefidfiict,%.etd. nu.ie.  f.ee. 
Incefins  cu  ddulttrie,& fiupre  dn punidtur pce. 

ndmertis,ibidmu.  ii.  feLeed, 

tncefid  nuptidctfr  itu  diOd,%.incefi.nu.i.  f.sj. 
Incefid  nuptid  de  iure  cuneuicp  un  fubidceunt 
liifiefitteniyAulhdncefids  nuptids,C.de  nupt. 
%.eed.nu.ii.  feLeed, 

Incompetesuid  iudicisunte  lifem  ontefiutu  d(- 
bet  prepenj,q.i$.nji./. . . feLt^e. 

Et  quunde pefifs/ltentidm,tnntift\nu.2.  f.eed. 
Incempetentid  iudicis peted per  quemlibet  eppe 
ui.q.ti.nu.y.  fel.ui, 

Jndicid  quemede prehffur,remifs,  qudfi.21.nu- 
me.s.  feLiet. 

lndicium,dn,&  quSde  ndfcdturex  diOe  vniut, 
ibid.nu.i.  , feLeed. 

Et  dn  ex  plurium  dicte  finguluriter  depenen- 
tium.eudlq.nu.d.  feLeed. 

Indicium  remetfifiebetprebdriper  duettefies, 
ibid.nu.f.  , feLeed. 

findicium  quunde  dicutur preXimum,^  quunde 
jremetum,q.eq.Hu.s%.  ^ fel.ie6 

. Indicidfu/ficuniid  quunde  dicstntur , ^ quddt 
dicuntur  purg^td,tbid.nu.fa,  feLiei 
Jndicid  due  etidm  ItuidfufficiuntjUtertutxjqi, 
ibid.nu.6e.  feLief. 

Jndicid  quunde  cenfeuntur  purgdtddbidem,nn- 
me.i\q.  feLqe^. 

Jndicierum  cepiA  eS  dundu  miferubitibus  peffi- 
nii,etidm qued nenjetdtur,q.  i^.nu.9.f,i6q 
Etidm  fi fidtutum  cecederet  cepiumfi  petdtnr, 
■ ibid.  , feLeed. 

Indicierun.  cepid,dn,^  quunde  Jit  dundu , re- 
mtftjbid.nu,ie.'  ftl.v64 

■ ■ ■ ‘ An 
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tertii  ttmfdrettti  fre  fu»  imertjft,  ibidem, 
nu.  / 1 . M.eed. 

Ah  Deci  eri  C4rcer4tt,ibidjtH.  1 1 . (tl.eed. 
XndicierMm  eefid  eH  ddnddjicet  Princeft  mdn- 
det  f recedi  exfreceffit  i»fermdiiHe-^.e.^.Hm- 
me./r.  fet.idj 

^t  tfdidfi  index  ex  fidtxte  bdberet  Uterxm  dr 
bitrixmdbid.Hx.iZ-  . fel.eed. 

^t  qxid/i nex  petdtxr.Hx.i p.  fel.eed. 

£t  qxid  in  crimine  Ufx  UdieUdticdbidem,  nx- 
me.i».  fel.eed. 

Itji fxerit  dexegdtd,  xx  ceufefsie  VdUdt  dd  ce 
demHdttexem,q.^f.Hx.2\.  feLift 

Jxdicierxm  cepixddtxr  ix ftdtx  Ecclefidfiiee.et 

■ . qxed  xex petdtxr,tbid.xx.ii.  fel.eed. 

'Jxdicierxm  cepid  eft  ddxdd petenti  dme  tertx- 

• ‘ rdm,ibid.nx.2d,  fel.eed. 

■'•  Et  qxid  ft  petens  ejfet  tertxrd  dhgdtxt,  ibtde 
’■  feLeed. 

Jxdicierxm  cepid  peteft  xegdri  hemini  mdU  fd- 
ind,iir  etidm  ddxecdte,ibid.nx.2S.  fel.eed. 

■ Jndtcixm,drexmentxm,prxfxmpiie,fxl^cie,  cex 

iellxrd,&  fJhe,qxtd fm , remtfs.  qxdjl.  i e. 
nx.i.  , fel.^g 

• Jndtcixm  vxde  dicdtxr,qxetxplex^t,-&  qxeme- 
■ ' de  prebetxrmdUficie  prextmxm,  vel  remefx, 

■ remifs.ibid.xx.2.^4.  felitvd. 

Jndtcid  mdgHd  qxxliter  difimgxXttix  i lextbxs, 
remifs.tbtdjtx.i.  ' feLeed. 

Jxdicid  legttimd  dd fvrmXddm  ixqxijhienem  re- 
mmxntxr  drbitrie  ixdtcu.ibtd.nx.f.  fel.eed. 
Jxdicid  dd  tertxrdm peffiiientid  qxd pnt,  q.2  e. 
nx.e.  fel.qf 

■ Jxtdieid  indxltdtd  qxd Jint,  ibid.Hx.p.  feLeed. 

• Jxdicid fxjficientid  dd  cendemxdtfihte  qxd  pht, 

remtfs.tbi.nx.  \e.  fiLpJ. 

Jndicixm  vxtiu  't'eHitdlrvi/il,  emni  excepiie- 
•'  ne  mdieris  nen fxjficit  diHdHie'jl'dtxte,  vel U 
" fldxdxm  fft  txdicqs  tpte  dd pUndtn  prtbd- 

■'  tienem,q.2sjex.sS.  '' ''  . fel.pg. 

Jndicixm  /xgd  tetUtxr  per JpenUtttdm  eempdri- 
tienem  ettdmprdcedentf  cjtdtiine', ibide,  nx- 
■me.pp.  »tv,-..v  fel.tl>2. 

*'  Jndicixm  refxltdxs  ex  diJle fetfcrimiuis,etidm 
ix  edfibxt  exceptxdtis  eliditxr  dd  bexdmfd- 

mdmtncxhdtt',ibid.nx.j6.  ' fil-iee 

■ Jndicixm  ftilpiciend  tellixr per  'cdxtienem  de  ne 

' ^-effexdende per plxres  tnimieftixs,  qxds  iffex- 
~ f tu  hdbei,^^  qxiipeft  effeffienem  recepiljet 
fdxctdm Exchdrt/lidm,q.2(.nx.il6.  f.iep. 
Jtsdicixm  mixdrxm  qxemede  teUdtxt,remfsiili, 

' ibid.nx.x^if.:  feLses. 

; Jndieix  tttdxbitdtx  qxid  Sf,  ibid.nx.  t / 8'.  E i » 

• ■ Jndicixm  qxdleqxdle  qxid  tmpertet,qxdfi.  t^jtx 

me.2j,  fel.Xep 

■■  Jndxltxe  qxid pt.,<lr  qxdxde  eencedendue,  tt  qxe 


mede,q.jp.xx.  pq,  '/Ucffl. 

Jndxltxe  cemprdhendit  deliCddftmpere  ceeefitx 
nit  nexdxm  delel}d,q.sp.xx.pj.  fel.  \pi. 

Et  dx  cemprdhenddt  aelsBd  fxtxrd,remifsixh, 
ibid.nx.pt-  ■■  ftLeed. 

Jndxltxe  de  emnibtu  deULlie prdteritie  tnteBigi- 
ixr  pdrte  cexcerddtd,ibia.nx.  \e6.  fel.  1/2. 
Jndxltxe  Regq  dX  extenditur  dd  VdJptlles  Bdre 
nxm,q.sq.nx.pj.  /el.ip\ 

Jndxltxs  prixdtxs  qxid fit,  ibid.  'fil.eed. 

Indxltxs generdlie  nex  cemprdhendtf  dehJldin 
efficie  cemmijfd,q.s  p.nx.iej.  fel.eed. 
Infdmid  ixriiiCfi  fditt  qxet  dicdtxr,  ^ qxemede 
prebetxr,q.2^nx.»\.tirfeq.  fel.\\e 

■ Infdmtd  fxperxextexs  nen  mtnxit  de  fde,  tbide, 

nx.qZ’  fel./ it 

Infdmid  dn  impedidt feri  exdmen  iprinitpie, 
ibtd.nx.p6.  . ' feLeed. 

Infdmid  irregdtxr per  cdrcerdtienem  dd  fttid, 
q.q2.nx.r.  fei  2is 

Infdmid  qxid  ft, ibid.nx. 2.  feLeed. 

Infdmid  txris  trtplsciter  infertur  ^li.  nx.p.fte. 
Infdmid  ixris  qxtfit,  (jr  qxd  infdmid  fdlh , re- 
mifs.ibtd.nx.^;  Jel.eed. 

Infdmid fdctt  qxet  xplexfibid.nx.s.  felxed. 
Infdmid fdcti  qxemede  irregetxr , ■ qxestfe- 
ctxs  hdhedt,remfs.ibtd.nx.e . ftLeed. 

Infdmid  cdnenicd qxemede  centrdhdtxr-,q,  71. 

nx.r.  fet.ix^. 

Infdmid  qxemede prebetxr  remftixifibtdenr»nx 
* ‘me.t.  ftLeed. 

■ Infdmid  HJpeeud  etrperdUr,  tf  merti'cemp0fd- 

' txr,ibid.nx.p.  t feLeed. 

Infdmid  pxblicd)  ^ climfd  nen.  indiget  prtCd- 
tiene,tbtd.xx,\e.  feLeed. 

Infdmid  dx  fit  perpetui , f feetrifEsncipdliifit 
■ dd  tempus  dbid.xx.\2.  ' feLeed. 

, Infdmid  Hex  teUienr  per  emenddtiextm  tQitd,  q. 
pt.nx.it.  , *.  fal'.22>. 

■ Infdmid  per  fimplicem' indxlgentiim  Tnneipu 

de  deltcte  ftctdm,  nex  cetfetxr  remtjfd,  fAd. 
nx.tq.  ' ftLeed. 

\ Infdmis  xex  debet  videre  fteeem  Principis,  ibid. 

me.tt.  . ■■ ' '-■'s  ■ /eLeeJ. 

''■'infdmis  exdlitptit  delictt.fiefl  cidemxdndxs\ti 
pandm  inftmid^etnd  debet  ixxtdrL,  dite- 
' rdri^q.psAX.s  3.  fiLtif. 

■ Infdmis  qxdxdo  repelldixr  i.teJNmtitttiq.  tt."» 

' ' me.60,  fei-.ne. 

Infernis  peteff  ieilificdri  degeHie  in  peSfribxle, 
-ibid.nx.  6f  . ' fet.ctd. 

Infumii  de  'ture fxfficit  dd  inqxirendxm.ibidim, 
nx.{6.  ftLeed. 

Infdmis  centrd  inftmem  qudndi  tefii  feetitr,  re 
mtfs.q.2t.nx'qq.  fil.t\i. 

■ Jnfdmis  qxdxdt  ddmittdtnr  in  ttfieHe , ibidem , 
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fiketd. 

Bt  *n  ctutrt  utm  fTtiMCtnttm^,\4->ni-Tf‘& 

jj.  fiL/ii. 

Bt *n  rtjiitiniu,nii.jg.  {tl.t»d. 

Bt  dn  emenddtm-^ii.to.  Ul.tid. 

. Btq»idJideftnMtdegeJlitife,itu.t3.  fcLetd. 
Et  dHimfiihfiduim,iiii.ti.  ftLttd. 

EtquidJicKmet  cMcurrdt  vnm  tejla  vdld'i 
dtgHm,q.l4-»»-i7>  W,tti. 

Et  dtt fer  dijft»fdthnem.^m.ft.^  ft.ULetd. 
Et  quid  fi  hdbetur  ft>  nen  i»fdmi^ii,qoS.e>d. 
Et  quid  fi  fuerit  ctitdemndtM  de  iufdmid  , dr 
dpfeUduerit.dr  dffeSdti» fuerit  defertd , uu- 
me.pi.  {el.eed. 

Et  quid fi  Htu  cffeudtur,  nu.pd.  Ul.etd. 
Jafdmit  du  effieidtur  tccideus  bdunitum,  q.iq. 

Hu.gf,  (tLetd. 

lufdtuit  quit  efficitur  per  ftldiu  etufefieuemfd- 
Hdmtuiudi(ii,q.t-fjiu.V)4.  ieUilt- 

lufdmis  efftcitur  cendemadtm  de  crimiue  eiutli 
ter,q.7i.Hu.to. 

Et  quid  de  ctndemHdte  in  ctntumdcidm.eir  iu- 
rit  erdiue  ueu  ferudtedhid.uu.  i /.  ULeed. 
Jnfdmis  efficitur  ttndemududm  ex  rdtibdhitio- 
ue^.jt.uu.ti.  fel.etd. 

Jufdmis peteft  dUegdre  dbfeutid  eitdti,  efi  debet 
ddmitti^/j.ltjtu.-ft,  ftl.llf 

Jnfdmis  debuit t it ur  dd  dUegdndum  iuctmpeteu- 
tidm  ftri,(fi  qududt,q.  J S.  itL  tl7 
Juftnt  ex  efficit  debet  dbfelui.q.ie.uu.t.f.ifl 
Et  quid  de furitfe,ibid.nu.p.  {el.eed. 

Et  quid  de  furde,  ibtd.uu.eed,  fel.  eed. 

Jnfdus  du pefiit feruld  cudi,  q.f^jiu.eS.  f.te6. 
lujSrmi  cdrcerdti,  qudnde.efi  quemede fiut  reld- 
Xdndi,q.i4.nu,i }.  {eLrtg. 

Jnfirmue fi  vulneret  ur.,&  mtridtur,du  prdfumd 
tur  mertuus  ex  vulnere,  $.  hemieidtum , nu- 
me,i;f,  fel.4P 

Jufirmitdt , (fi  dbfeutid  eitdti  peteft  per  quemli- 
bet dUegdri,q.'^^.uu.7.  itl.ttS. 

Infirmitdtt  eitdti  dUegdtd,quidfit  dgeudujbid. 

uu.tp.  {tLiip 

Jnfirmitdtis  exceftit  tun  ddmittitur,fi  nen  repe 
ritur  lecut.vbt fit  infirmut^f.q^nu.  2 e. {.eed. 
Infirmitdt  quemede  prebetur,q.  ^4.nu.e /.{.eed, 
Jufirmitdt jutru  du  exeu/et,ibidemyUume.J2.et 
feq.  {tl,eed. 

Jubdbiles  quemede  ddmittdutur  imteftimeuie,re 
mift.q.id.uu.ixi.  (tl.it  2, 

Et  quid fi plnres  defeOm pdtiduturjbidem,uu 
mt.iti.  (el.eed. 

Ceeterd  videinverbe  teftieiuhdbilit, 
Jnbdbilitdt  dccufdterit  duptfit  tppemi  ptftUte 
eeateHdtdm,q.  is.  uu.j.  (el.pq. 

Inhtneftds  mulieris  prebdtur  per  te  fies  fiuguld- 
rettdr  reddit ftuprum  impuufitile,  %.ftuprmtt. 


num.ig. 

Juimieitid  ceutrdhitur  cum  indice  per  edpturd, 
(fi edreerdtienem,q.24.uu.2 d.<fi  it.ULieg. 
Juimieitid  du  repeBdt  i priucipit,  itd  , vt  iudex 
ue pefiit  dd exdme  deuenire,ibid.uu.2j.  (jt. 
Juimieitid  prdfumptd  tefttmeuium  repellit, ibid- 
au.17.  (eLiep 

Et  quid  de  iuceguitd,  (fi  ex  cdufd  miuue  prtbd-. 

btli,uu,2t.  (el.eed. 

Juimieitid  tdpitdlit  vnde  udfcdturfiiidem,  uu- 
me.jt.  (eLeed. 

Juimicitid,vel  ctnuerfdtit,qudude  diedtur  pdr- 
ud,velmdgud,eft  indici  drbitrium,qudft.  241 
uu.js.  (el.itf 

Juimieitid  edpitdlis  repedit  teftimenium,  etidm 
fi  preuenidt  ex  eulpd  eimceutrd  quemdept, 
uiidbidjiu.36.  (eLeed. 

Juimieitid  repedent  teftes  debet  effegrduu,q.qj 
uu.p.  (el.171 

Juimieitid  dd  eepedendum  teSlimtniu  debet  prt 
bdriinftteie,q.2qjiu.q\.  tel.tep 

Juimieitid  cdufdm  fufficit  prtbdre  , lici t pdr t 
igueretdbtdjiu.42.  (tlxtd. 

Juimieitid  fdth  ceuftdt  per  Cdutitues  de  neu  ef- 
feudeucltdbidjiu.4 


'.4J. 


(eLr  te. 


Juimieitid  Cdpitdlis  prdfumitur  inter  litigdtes, 
q.ltatu./ip.  ' (3.ted. 

Et  inter  litigdutem,  (fi  dduecdtum  fibi  eentrd- 
rium,q.edd.uu.eed.  (eLeed. 

Juimieitid fdtit  J>bdtd  dicitur  fi  inimicitid  cdu- 
fdprebetur,q.ir.uu.iis.  (el.e»d. 

Juimieitid  fu/fteie  quemede  teUdtur  remittitur 
drbitrie iudicit  ibid.nu.  tip.efi  t tS.(eL  tep. 
Juimieitid  qududefdcidt  indicium  dd  terturd, 
(fi  qud  cdpiidlis  diedtur sremifsinejbidem,jui 
me.rip.  (eLeed. 

Juimieitid  ueu  fteit  iudieium  dd emuid  deliUd, 
fed  dd  td  tdtum,qud  dd  dlterim  iniuridper- 
petrdtttur,edd.q.nu.i2e.  (eLeed. 

Juimieue  du  pefiit  effe  teftisp1.24.nu.  r}.(el.iet 
Et  quid  de  inimtee  vtriufj^pdrtispbidem , nu- 
me.}2.  (eLiep, 

Et  du  eeuftuguinetu  inimici,  (fi  dmicue,  q.24. 

nu.i^efifeq.  fiLieS. 

Jnimicus  prdfumptm,(fi  reeeucilidtus,quid  epe- 
rentur,remifs.  q.  iq.nu.  17.&  2 p.  (eLiet. 
Juimicuiuen  ddmittituriu  teftimenium  etidm 
cum terturd,ibidput.  it.  feLeed. 

Etidm  in  drticule  mertis,(fi  fterumente  Euebd 
riftidrecepte,q.24.uu./g.  (eLiep. 

Jnimicus  indici  prdfumitur , qui  db  eo  fuit  ter- 
tus,veletidm  edrcerdtm,q.24.nu.s  J.(eLeed. 
Et  quid fi  veritds  dister  hdleri  nen  feteft,q.  24 
nu.117.  (el.lX2 

Jmnueut fdeit  qudlequdle  indicium, q.24  jm. 2 1 
&UU.2}.  (eLrep. 

Inimici 


1 N D E 


Jmmfi  cdfitdUs  ie  vifi  qt/tadc  fdtUnt  Mi- 
ii»m-,ihtd.im.24.  {c/.etd. 

£t  ^md  de  inimice  nim  C4fitnli,nn.  3 / . f<4  eod. 
Jmmicm  frnfnmitnr  it, qui  nliquem  mu  dilidere 
dixit,q.iq.uu.ie.  (eLttq. 

Immicuc  mthi  prnfumitur  conuerfdiu  cum  ini- 
mici meo,ihid.nu.}4.  (il.eid. 

luimicm  temeire  iurnmenli,  defijiliinii  nmi 
cuc,*n frcbet,q.m.uu.ne.  M lli 

JuiurU  frifulfdtii  dicitur  iucinlinenti  filtnji 
fequentt  die pnt ,%.himicidium,nu,t  t , <jr  nu- 
me.its.  (il.4i.&^T. 

Juiurin fnlid  Miuiftri  dlicuiut  iudicu  exercenti 
offtcium  in  dU  eri uc  lerritirii-,per  quem  cigni 
/cdtHr,q.qs-nu.\2.  W.13/ 

Jnturid  dn  cenfedtur fdctd  iffiiidU,  vt  ificidii, 
dnvtpriudti.q.j^.nu.jq.  fil.r^i 

Jniurtd  infertur  eltdnt  per  dUum  prixjmn  ver- 
berdtieni,%.iniurid,  nu,  i . iit.  S9, 

Iniuridm  perfmdlem ftclt  retinent  equum  fre- 
ni,licit  equitdntem  nin  percuttdt,tbidem,nu 
me.  1,  fil.eid. 

Jnturid  fit  etidm  ftifi.dppinendi  cirnudtVel  d- 
Uud  infdmdterium,ilid.nu,  3 . til.  eid. 

JniuridperfindUi.o-  verbdlit  exempU,  remijfi- 
. uiiibidjiu.q.  tit.eid. 

Jttiurid  eertd pand  cUri  nin piteSifibidem , nu- 
me.f.  fil.eid. 

Jniurtd  dmmittitur  etidm fdCh  in  prncedendi 
minus  legitime,§.iniurid,nu.f.  fil./f. 
£t  ti  cdfu piteji  refifli  nrmdtd  mdnu , ibidem , 
nu.7.  fil.eid. 

Jniurid  vduntdrii pdjfd  db  vm  de  dimi,  &fd- 
milidipiteS  db  dtqs  eiufdem  demus,  & fdmi- 
lid  dliime  iniuridrium  vUifei , tbidem , nu- 
me.eid.  fil.eid. 

Jniurid dtrix qUd,remif.ibid.nu.  ti.  fil.eid. 
Jniurid  per  verbd  imperfcndltd  qumdm  pdlio 
fidt,remiftue,'ijniHrid,nu.  I }.  fil.61. 

Jniurid  dn  repriperetur  dnime  vindicdndt , vel 
defendendi./]uimidicignifcdtur,remif.ibid. 
nu.eid.  fiLeid. 

Jniurid  fit  quibufcumq,  verbis  iffenddtur  , vel 
grdueiuripiniidlterius,ibid.nu.t4.  ill.eid. 
Jniurid  fdSd  ciui  nen  pete  fi  remitti  per  Antid- 
netjfnecoufenfueinfili/.q.tS.nu.j^.fil.tS'^, 
Jniurtd  verbdlit  qudndefdt  dbfenti,  remifiui, 
%.iniurid,nu.ij.  fil.ee 

Jniurid  fit  etidm  verbis fubdilb  diltis , efi  indi- 
reBis\  item  inffu,&  nutu.,ibid.nn.eed.  f.ei. 
Jniurtd  dicitur  etidm  verbdlit,  qud fit  per  feri- 
pturdm,ibid.nu.i6.  fil.eid. 

Jnturid  miner  efi.fi  in  genere  fidt,  quJm  fi  in  fie 
cie,&  demtndtimfibid.nu.  1 7.  fiLeid. 

Jniurid  eiufq^  remifiii  quemidi  frebetnr,remifi. 
SJniurid,nu.iS.  f»l,6a 


Jniurid  nin  fit  fine  diU,ibid.nn.  ip.  f it.bid, 

Verbd,  tu  fdlfum  dicit,  dn  prufumitur  diUti 
pnldtdfdr  dnime  iuiuridudidbid.nu.ji.f.ei, 
Verbd,tu  binus  ieme,dn  fint  iniurii/d,  remifi. 
%Jniurid,ttu  it.  fil.61. 

Cdrcerdri  fdcient  nen  fufieCfum  de  fugd , que- 
midiexcufetur  db  iniurid,ibid.nu.tj.  f.eed. 
AppelUniffi  centrd  indicem  i qui, verbd  intu- 
rufd  dixerit  in  libelli^itdtur  tnfdmid,  efi  db 
eidem  indice  fine precejfu  extruerdindrii  pu- 
mttur,tbid.nu.j}.  fil.eid, 

£t  quid fi  fententidm  iniufidm,  vel  iniqudm  di 
xerit,tbid.nu.i^  fil.eid. 

Jniuridns  mdgifirdtum,  quimidi  puniendus , q, 
6t.nu.si.  fil.iir. 

Et  quid  de  ddnte  dldpdm  ifficidli\  ibidem,  nu- 
me.jS.  fil.eid. 

Et  quid  de  indice  cindemnunte  dlique  dd  mer- 
tem per  irdcundidm.vel pecunid,tbidem,  nu- 
me.sj.  fiLeid. 

Iniurtdrum  dlfime  in  multis  cdfibus  dgi pitefi, 
%.iniurid,nu.  eed.  fil.  5 f 

An fidt  velenti.efi  quis  pifiit  dgere  pn  fifce , d* 
cui  credendum,ibid.nu.  eid.  fil.eid. 

Jniurid  fitiudicidicendi,3.\  findicato  ti  voglio» 
%.tniurid,nu.tf.  fel.61, 

Jniuridrum  nen  tenetur  effieidlis  iniuriisu  ver 
bum  pnferens  dnimi  arrigendi,  ibidem,  ntc- 
me.  fiLei. 

Jniuridrum  tenetur  indici  dllegunt  tumfitfie- 
ilum,nec  prebdns fufiicienis  cdufdm,  ibidem, 
nu.29.  fil.eid. 

Jniuridrum  mn  tenetur  d ferens  fe  nobilierem, 
(fi  pribtirem  dlteriiibid.nu.iS.  fil.eid. 
Jniuridrum  mn  tenetur  dicent  tu  et  imprudes, 
%.iniurid,nu.}o.  fel.6e. 

Jnturid  e fi  dicere.tsx  non  c\st:&dbi.nu.)2.f.ei. 
Jniurid  infertur  ex  miniidbid.nu.  }j.  fel.eed. 
Jniurid fdJJdvni  de ftmilid  emnibus  fdCidin- 
telUgtturjbid.nu.^^q.  fel.eed. 

Et  dn  etidm  emnibus  cenfdnguineis  qudrti,  vel 
vlteriirisgrddiss.et  dgndtis,  ibid.nu.ei.t.eid. 
Et  quibus  eirum  cempetdt  dCtie  iniurUru,  ciui 
lis.  vel  crimindlis,%.iniurid,nu.  3 /.  fiL6i. 
Jniurid  fdUd  celeni,pricurdtiri,  negicierumge 
fieri, vel  fdmilsdri.dn  pifiit  dgere  diminus,& 
principdlis,ibid.nu.3  p.  fil.eid. 

Jniurid  fdlfd  vni  de  ciBegii , dn  emnibus  fdltd 
cenfettur,remifi.ibid.nu.eid.  fil.eid. 

Et  clericus, vel  dlq  de  dimi.dut  fdmiltd.pefsut 
dgere pniniuridipfitilldtd, fi  clericus,  vel 
vnus  de  dcmi,dut fsmiltd.fe  verberibus fub  * 
iecerit,%.inturid,nn.^i.  fil.6i. 

Jniuridrum  mn  tenetur  vicdnt  meretricem.me 
retricememenddtdm,ibid.nu.q\.  fiLeid. 
Iniurtdrum  tenetur  delens  infignid  fdmilid , ^ 

drbt- 


I N D EX 


^ . ' triitrU  ttdicii  fumtur,  etidm fi  HUim friHi- 
mamrcfiitM(ru,ikid.i$K.4-i.  uUtd. 

JiUMrid  vniillMd  qndndt  eiut  ctiMnUu fitUt  di 
dUur^emtrsS.t>u:irU,  nu.+j,  itl.S  i 

. ImiirU  dfiwuiit  qutmadt fit fiuiettdd  , rtmift, 
ULl.nittt-f.  _ itLttd. 

lamrU  Uxdth  Affert  i uxtmne  ddmittri,  ^ 
am>  pdita  vtrtj.  fieri  dthtdt.ihid.aa.^^.  f.et. 
JattrUram  bktUm  prtcedit.  etidm  fi  fUrit  dUi- 
metar  iiti»rid,qadm  hdbedtar  it)  Oonu.j.  i nih 
rid,ita.4f-  BtLSl. 

Imiarid  HUtd  Dtlhri  fMmtiir,LluUd,de  vi  tab. 
aa.^i.  ftLeed^ 

laiarUram  grddue,& pand-/’tmifs.aa.47S-t*d. 
Jaikrij  ex  cearalte  fdUd  grdaitr  eeafetar.ibid. 

naZ^  Ul.ee. 

laiarid  perfeais  icelejtdfiicit  fdUd^adtaer  eea 
carrerttibae,merte panitar,ibid.na.qp.  Ul.ee. 
Jaiaridat  da  teaedtar  iniaridte  dd fdtUfdHieae 
iaiaridfiaebetteru,%.iniaru,na.eed.  t'ej.4 2. 
Jaiaridram  dUieae  ceadeattedtae  da  ejftcidtar 

iafdmis,  ibid.aa.se. fWl  f j. 

laiarid  qaaade  iaferdtar  Mdgijirdtai,  (j-  qaeme 
de  debedt  emeaddri,aa.  s l . tel.eed. 

Jaiaridram  d^ie  criminalu  qaSte  tempere prd- 
feribdtar,%.iaiaridjta.%  2.  Ul.62. 

Et qaid de  difieae  ciaiU,ibid.aa.q 3 . ULeed. 
Jaiaridram  dSie  criaeiadla , nec  bdredi , aej,  iiL 
hdredem  ddtar,  licet peftit  cedi,  ihjdem,  aa- 
me.sp.  Ul.eed. 

Jaiaridram  dlJieae  dgitar  etid pre  verbis.qad 
qaedd fit  iaiaridm  aeafendat , ibidem,  aa- 
nrf.44.  lel.6i. 

Jaiaridram  prdjcriptie,date,^  pefi  litem  ceate- 

fidUm  eppoaitar,%.iaiarid,aa.s S-  feLi-^ 

Et  ia  viai  dildterid  eppefitd  impedit  litit  iagref 
famjbid.aa.eed.  Ulxed. 

laiarid  per  meta  iidtd  dane  vtili  prdfcribitar  , 
ibidem, aa.s6.  Ul.eed. 

laiarid  ex  qaibac  dllibm  ceaftdtar  remifid, ibi- 
dem,na.%j.  Ul.eed. 

Et  remiftie  tdcitd  eperdtar  dd  impedieadi dc- 
cafdtieaefi.atjxprejpi,%Jaiarid,aa.s%.f.f2 
Et  ia  Retae  Nedp.  debet  fieri  exprefti  ia  iadi- 
cie,ibid.aaxtd.  feieed. 

Jaiaridram  in  crimine  qaemede  preceddtar  ia 
Regae  Nexp.%.iaiarid,aa.  45.  Ul.  62 . 

Jaiaridm  injereat,aec  iare  iardade  excafdtar, 
qaia  fecerit  dnime  laJaridadi  t ibidem , aa-_ 
me.  j/».  ’ ■ ' ULft. 

laiarid  dn  pept  reaecdri,ibid.aa.  6e.  UL  eed. 
Jaiaridram  da  teaedtar  ergd  Netdriam,qai  fap 
plicdde  Prtacipi,  aegdaerit  dendtuaem faijje 
fdSdm  ia  tefidmeate,vel pablicdtdm, ibidem, 
aa.fi.  ULeed. 

Btpudfiiafiaepliti  libelli  aliqaid  djpcraerit 


ia  dlieram  iaiaridm fapprefiit  aemiaibatM^ 
me.(2,  Ul.eed. 

Iaiaridm  qaemede  fdcidt  iagrediens  dlieaa  faa 
dam  vendndi  cdafa  ,&J  qaihue  peftit  vexd- 
tie  prehiberi.%.iaiarid^a.qt . ULe\, 
Jniartdm  verbdlem  dn  drmit  r t pede  re  liceat  ibi- 
dem.a. ■/.  es.  UL6i. 

Jaiaridram  dCfil  qadnde  .cempetdt fecie  iniarid 
ti,aa.6?.  ULeq. 

Et  qaid fi  veram  dicdtar,ibidjia.eZ.  ULeed. 
Jaiaridram  d^teaeatar  vecdnt  alteram  bdftdr-  _ 
dam.vel excemmanicdtam,pefiqadmjaerit  U ~ 
gitimdtm,veldb/elatat,%.iaa'id , na.ep.Le^ 
Jaiaridram  da  peftit  dgi  pre  iniarid  vera,  caiae 
detecNe  ceacernit  beaam  pablicafibidem,  na- 
me.pe.  lel.eed. 

Et  qaid fi  ebqcidtar  crimedlicai  pefi  refiitatie 
aeinfriacipit^bid.aa.ji.  ULeed. 

laiarid  verbalit  da  tedatar  per  reaecatieae  ver 
beram  iaiarieferam,%.ir.::irid,aa.-j2.fU.  e 2. 
laiarid prepria.velfaera  accafatie  dtaerti pre- 
peaitar,  q.ip.na.s.  Ui.pl. 

Iaiaridm  faeramprefeqaeat  nea  dgitddpaaam 
cenaentiondlem,  ibiJ  na.12.  UL  eed, 

Jaiariefit  verbis preaecdtut,  an  peftit  iaiarieti  ~ 
refpeadere,ddre  mentitam,  vel  d ldpdm,%.inifi 
rid.p1a.64.  Ul.62. 

Imariefd  verba  eede  iatpeta  dicldflicet fiat pla,- 
rd,  faciant  -.  nam  cenaitiam,  ibidJaa.  S.  Ul.  s p 
Et  qaid  ia  flatate  impeneate  panam  pre  qaeH- 
bet  verbe  iniariefe,ibid.aa.p.  ULeed. 

laiariefa  verba  qaa  dicaatar,  §.  iniarid  aa- 
me.ii.  Ul.eed. 

laiaridtat  verbit,  fi  gladie  iniariaasya  eccidal, 
mitiat  citra  panam  capitis  efi  paaiendiu,%.h.e 
micidiam.aa.ite.  feLpp. 

Jaiaridtas  qaaade  peftit fe  prepria  datberitdtp 
viadtcpre.etidmdtfeafieait  aeedam  excede, 
ibid.aa.  tt2.  feLeed, 

Jaiaridtas  nea pettU  repreperdre  iniariaati  md 
ierem , vel  fimilem  iaiaridm  , S,  iniarid , an- 
me.i},  UL6e, 

Et  aaid fi  fiat  at am  paairet  iaiariatem  pre  qaa 
liectvict',  ibid.aa.  i e . fi»/,  m. 

Jaiaridtas peteft  agere nen  felam  criminaliter, 
d"  ciaiUterlfed  qaanded  etiam  dd  ddmaa,ex- 
penfstitfriatereffejbidZaa.q^.  feLf\, 

Et  in  qaibat  per  fenis  dtfermitat , vel  cicatrix 
pdteasflebtdt  per  iasucem  afiir:tripbide,na- 
mc.eed.  feLeed.  , 

Pre  iniarid, ex  qaa  feqaitstr  mertpii  dgitar,  ni 
fi  criminaliter  jbid.na.eed.  feLeed. 

Et  qaemede  tadex  precedat  ad  cemmeda  partit 
effenfa,(fr  fifci,ibid.na.eed.  feLeed. 

ianecentid  petefiprebari  per  prafampneaes 
tbjea.ij.  UL211, 

fani- 


l»BtcctU  4rgnmentS , 

JmueetU  figM,  rc/nif.  qii*ft.i-f.nii.4pS»l.\«t- 
IiubedieatU  $mnh  e(l  tnMtdbilu  , qBdft- 

f«42«jr. 

InqKiJitid  ptteitferi  im  fyndicdtu  ctntrd  tfficU 
Itt  IM  RegM»  Nedf.q.jf.HM.26.  Ut.t}  I 
jMqt^h fcrufKltfd feri  rii  debet  im fjmdicMtu, 
q.7}.Ht.}i.  {tU22  7 

Jmqmifth  Vdlet,eti4m  quod  igniretur  nimem  de- 
linqueneu,q.72.nm-f.  fiUt7t. 

Inqnifitii  cmtrn  delinquentem  extrn  territiriiy 
qnimide fit  ftrmdndd,  q.%s.HM.  i.  fi/.  2 %}. 
Inqnifitii  vdlet, licet  nin  cmjiet  de  mimine  Kci- 
fi.q.lt.nn.sS.  fil-121 

Jnqmfitii  fMefi  firmdri  cintrd  mdnddnte,  licit 
nin  cnifiet  de  mdttddti^bid.nn.} p.  (iLeid. 
Inqniftii  tenet,  licet  nin  exprimdtnr  temput  md 
leficq , qmd  ex  infid  cdnjd  nm punit /cire,  q. 
pi.nn.^i.  fil.i2j. 

Inqnifitii  in  crimine  fdlfi  ninreqnirit  tempus, 
ibid.nn.qi.  fiLeid. 

Inqnifitii  vdlet  nin  exprejfe  Ud  deliUi,  qnid  ex 
infid  ednfd  nen  punit /ciri  Jbid.  nn.  pt.fttid. 
Inqnifitii  in  crimine  fdlfi  reqnirit  exprefiiinem 
lici,ibid.nn.4j.  fil.eid. 

Inqnifitii  nm  fit  dd  prindtirnmeimmidnm,q.}. 

nn.).q.it.nn.2.  fiLi^-ifi  pi 

Inqnifitii  cej/dt  ftdnte  nccnfdtime  arnm  dlii  ht 
dicedbid.nn.q.  ULeid. 

Inqniri  nm  pueH  pri  lenifiimd  cdnfdfen  cnlpd, 
ibid.nn.2.  fil.eid. 

£t  qnid pri  enlpd  leni,ibid.nn.eid.  (il,eid. 
Inqnifitii  inehidtd  db  vm  indice  qndliter  pifiit 
perfici  dfncce/fire,q.^.nn.i.  fil.ts, 

Inqnifitii/irmdri  pitefl,  licet  mmen  delinqnetis 
igmretnr,ibid.nn.2.  fil.eid. 

Inqnifitii  ib  prindtdm  vtiUtdtem,qndndijAn  ei 
nilibus permiltienr,  q.ip.nn.j.  fil.pS 

Inqnifitimem  dn  debedt  pncedere  diffdmdtii,  re 
mifi.q.e.nn.\,  ' fil.Sif. 

Inqnifitires  hdrefit  qnx plfiint,  & qndnin,%.hd 
refit.yin.4.  fil.pS, 

JEtindices qni fint.remifi.ibid.nn.eed.  ULeid. 
Inqnifiter  cninfcnmq.  Prmincid puefi petere  re- 
mtfiimem  in  cdnfit  hdrefit  d qncenm^  inqnifi 
tire,q.}t.nn.qj.  fil.l-/i 

Inqnifitm  i Bdrmefi  cdpidtnr  d Cnrid,fnperii- 
ridnremittdtnr,q.'/i.nn.t\.  fiLeid. 

Inqnifitiret  hdrefit  mtnes  fnnt  legdti  S.  P.  ibi- 
dem, fiLeid, 

Inqnifitires  mnjhbfnnt  dUcnt  dimini  tempirn- 
lidbid.  ULeid. 

Inqnifiti  de pdce  frn(td  nm  nndintnr  extrd  cnr 
ceres  in ftdtn  EcclefidlHei,q.qp.nn.sq.f.s62 
Et  qnid  in  fideinJliineJbidjiji.sf,  fil.eid. 
Jnfcriptii  dd pannm  tdlimit  nm  tfiinvfil,% 


ddnlterinrnjtn.q,  U.J, 

Inftdntid  per  bienninm  qnimiii  perire  dicntnr, 
q.Sl.nn.tp.  flLs6q. 

Et  qnid  fernetnr  in  Regni  Nedp,ibi,  nn.  2 i,f.ei. 
Inftdntid ftdtntdrid fient  legitimn,  ibidem  , nn- 
me.  2/.  fil.eid. 

Inftdntid peremptd,dn peredt  effeSlus  cmfefiii- 
nis,q.qt.nn.2s-  fiLiyi. 

Inftdntid  nm  cnrrit  cintrd  Principem,q.  xt.nn- 
me.iq.  , fiLeid. 

Inftigdtir  dnfit  citdndus,qndndi  pncedttnr  per 
inqnifitimempremifi.q.  1 1.  nn.y.  fil-9* 
Et  dn pefsit  tirqntripremifs.ibid.nn.  S.  fil.eid. 
Inftitntns  hdres  dbei,  qni  d pdtre  inflitnti  fnit 
iccifm,nm  tenetnr  vindicdre  necem  defnnlii 
cmtrd preprinm  pdtrem,q.y  p .nn.  1 7.  fol.  241 
Inftrnmentnm  ex  qntbm  prdfnmitnr  fdlsu,^.fdl 
fnm,nn.7i.  fil.tZ. 

Inftrnmentnm  fdlfnm  in  vne  cdpitnl«,dn  cejen- 
tnr  in  omnibus fdlsn,remifs.Aid.nn.  i%.f.eid. 
Et  nnfdlfitds  tnftrnmenti  pribetnr  per  te  fiet, 
remifs.ibid.nn.tq.  fil.eid. 

Et  qnnndi  inftrnmentnm  prtfnmdtnr  tetn  fdl- 
fnm,ibidjin.eed.  foLecd. 

Inftrnmentnm  fimnldtnm  feribenti  munus  umpn 
tdtnr,%.fdlfhm,nn.p}.  - fil.  i s. 
Injhnmenti  fdlfitds  per  tres  teUes  prebdtnr,  ibi 
dem,nn.pt,  /hl.eid. 

Injhnmentnm  qnunde  reddutnr fn/pePln  de fdl- 
fi,fi telies  cmtrddicdntpremifsine,  S.fdlfnm  , 
nn.ioe.  fiftp. 

Inllrnmenti fides  vueiUdt , fi dne  ex  tejlibut  tn- 
ftrnmentdrqs  negent  f e interfecijfedbide.,nn- 
me.too,  fil.lp. 

Et  quemidi  fit  drticnldndnm,ibid.nn.  1 e i.f.ei. 
Et  dn  dne  ttftes  inftrnmenurq,  & fnpernnme- 
rdrij  fnjficidnt  dd puniendum  Kildrin  ele fui 
fijhid.nn.ioi.  foLeid. 

Et  qnid  fdcere  debent  index  dnebus  tefitbns  ex 
trdneis  cmtrndicentibm  inftrumenu,  remifs. 
%.fdlfnm,nn.\iq, 

Et  qnimidi  cintrn  ipfnm  inilrnmentnm  depo- 
nere debedntdbid.nn.io^  fel.eo(t. 

Inftrnmentnm  fufeHum  de fdlfi  pridneens,qnd 
fotndfit  pnniendut,ibid.nn.  112.  fil.ip. 
Inftrnmentnm  plseribne  modis  redditnr  fnlfieUS 
defdlfo,%.fdlfnmyin.iii.  fi/.  19. 

Inftrnmentnm  fimnldtnm  non  dicitur  fdlfnm-, 
ibid.nn.wf.  fit.tp- 

Et  qmmodo  dicntnr  fdlfns , & qnndi  fimnldtii, 
ibide,fub  nn.eod,  fiLeid. 

Inftrnmentnm fdlfnm  mntni  niteri  pridneente., 
dlten folntimis-,  dmbi  puniuntur  ele  fdlfi,  ibi- 
dem,nn.  i\S.  foLeed. 

Inftrnmentnm  fdlfnm  pndncens  ignirnnter, 
nnnncidntt  dn  dlind  inftrttmentmn  eittfdtm 

tenuit 


INDE 


X- 


tt»trit  mdMM  tlterim  nattrij  frtdmetre 
remi/itii,  mi.  1 1 S.  (tl.  if. 

htfimmentiim  fT$iu(em,p  mn  h»bet  termmHm 
i 9*tnt»  ddrc^tndeadum,dH  t»  vti  vclttJUd 
iddex  fdrtt  fttentt fidtutre  debet.jihidcm.jKu 
IM.I2J.  (ol.etd. 

It  quid  eperetur  eiufinedi  tenuium,  ibidem,uu 
me.i2d-  fiLetd.^ 

It  ttihiUmiuus  ddmittitur  prebdti»  cmtrd feie 
tidmprdfumptdm,ibid.uK.\tf.  fiLeod. 

Jmfirumentum  preduceus  cum  qud  pretefidtitue, 
ddt»  termiut  dd  rejpeudeudum , debedt  iUim 
vfui  reuuHcidre,vt  eodem  inftrumemto  citrd 
dliumvti  pofiit,%.fdlfumttu.l^7.  ioLit, 
It  quid p reuHKcidt  vfui  tepiu,ihtd.uu.  eo.fee. 
It p fcripturd  producetur  i procuret  ore , fuut 
inoerrogdudi  priucipdles,<p  procuretor , ibid. 
uu.iiS.  /oLeoeL 

It  procuretor  debet  hebere  meudetum  iuiudi- 
ciojvt  pofiit  hutufmodi  tute  rrogetorio  recede 
re, vel  fequi  retipcdtiottem  domiui,  %.fUfum, 
uu.iip.  fol.to. 

It  iuterrogdtm  d procurutore  uon  tenetur  re- 
!poudere,tbid.nu.iio.-  foLeod. 

JnPrumentum  producens,  vel  tefesjtOH  teuetur 
de fdlfo  , uifi  fdt  prttepdtio  per' petentem  de- 
cldretionemjucUe  pertem,&  tejtes  de felfo  re 
ddrguerejhid.un.r  }i.  ' foLeod. 

Inprumentum  producens , veltefes  debet  cleri, 
dr  pne  dliqud  conditione,  (p  protefetionepoP 
termini  rependere  S./elpimnu.tjr.  foLiO. 
It  rejj>endens,nelle  vti , non  enitet  peenem  fel- 
pp tePet produxit,vt  felfum  deponerent,  vel 
fcriptures felfes fehriceuit,  ibi.  nu.  ij  6.t'.e». 
It  en prepondeet,  noBe  tepthm  vti,excufetnr 
de  produlHone  erttculi  felp felfum,nu- 
me.ijp..  v”  fei.ll. 

It  renuciens  vfui  longi pop  difceptetionem  he 
bitem  fuper felptete  produ  Horum,  non  excm 
fetnr,tbtd.nu.t  st.  foLeod. 

It  en p repondeet,  nolle  vti  infrumento,  quod 
fupicetur felfum, pofsit  eliud  etufdem  tenor  it 
eb  elio  reget um  producere  ,ep  et  vti , remifs. 
ibid.nu.t^t.  foLeod. 

It  p pers  repondeet,  nolle  vti , pers  centrerie, 
vel  pfcm  vti  ptterit,%./elfum,HU.  leo.foLio, 
It  non  repondens,tutobfcuri ,velqueUpC4t‘ 
tiui,pertnde  ep,ec p note  vti,Teptndiffetdbi- 
dem,nu.i^i.  foLeod. 

It  re  integre  potef  morem  purgere , d"  indui. 
geri  per  Principe  ed  rependendi jbidem,nu. 
me.141.  foLeod. 

Infrumentum,  velfcriptures  cor  em  indice  lece- 
rens  vitlenter,que  peene  punietur,  ibide,  nu- 
me.iti.  foLos.. 

Io  fmd p enferret , Uett  non  niolertt , ibidem. 


nume.3ii.  foLeei, 

It  quid  de  proq  ciente  in  ignem  infrumete  pro- 
du{le,ibid.nu.ii4.  foLeod, 

It  quende  Ucerens  infrumentum  c emittet  fel 
fum,remip.^felfum,Hu.  Jt/.  foLi /. 

It  puniendm  ep,p  fubripiens  rem  propriem  le 
cereret,vel in  igne preqceret,iii.nu.3  i4.f.et. 
It  que ptpane  Locer  entis  certe  e libro  commu 
nis,velpfci,ihid.nu.o\7.  lel.eed. 

Infrumentum felfum,velde  felfo fupeRi^uo. 
modo  probeturjrenup,  S.felfum,nu.  14. 
It  que pt  differentie  inter  felfum  ,cr  de  felfo 
fupe£lum,remip.ibtd.nu.i‘S7.  foLeod. 

JnPrumentum  noterq,qui  confueuit  infrumcte 
ctttfcere,Hon probet  in  ciuilibus , nip  tejhbm 
comprobetur,^felfum,HU.  J43.  ftl.34. 

Infrumentum  Noterij  nondum  condemneti  de 
felfo,redditur fupeifKm,tbid.nu.24t.  f.eod. 
It  infrumente  proterite  non  ennuUetUr,  licet 
eUqueltterpntfupeHe,ibtd.Hu.3q^.  foLeod. 
Infrumentum  deperdttum  quomodo  refici  pofit, 
q.6q.nu.4t.  foLooj. 

Et  quomodo  probetur  emipioJbid.nu.4g.f0L  eod. 
Infuit  ens  in  vno  territorte,et  in  elto  vulnerens, 
in  vtreq,  loco  punitur,q.  jq.  nu.  1 4,  fel.  t $4, 
Infultens  cum  ieculo,en  pefit  vulnererigledlo, 
%,homicidium,nu.t  1 0.  tW.47. 

Infultens  cum  ermit  ,pePfolm,en  punietur  de 
vipublice,q.SyHu.\^.  fol.oeg. 

Jnfuuetm  en  teneetur  eufugere,%.hemiciditem, 
nu.go.  fol.44. 

■Infultetmpotep  eggreffore  in  terre  profiretum 
vulnerere,&  occidere, tbid  nu.gi.  foi.eod. 
Infultetus  en  peccet  in  fequenJo  eegreJforem,!p 
eum  percutiendo  ,quenao  ed fui  honor  it  de  feto- 
ponemopmeffet,tbtd.Hu.ps.  fol.47. 

Et  quid  in  qt , qui  reuerentiem  debeat,  ibidem, 
num.  74.  foLeod. 

Jufultetm  quomodo  non  excedet  moderemeain 
culpete  tutele,%.hemicidium,  nu.  1 0 t.foLoq. 
Et  quendo  teneetur fugere,  cfi  pefit  eggreffore 
fugientem  profequi,vulnerere,ep  occedere, ibi 
dem,au.eod.  folxod. 

Jnfultetm  cenfetur  omnie  fecere  ed  defenfone, 
num.103.  foljcod, 

Jnfultetm  occidens  infultentemnon  teuetur ptt. 

ne  pecKruptequep.ejj.nu.43.  fol.\6i. 
Jnfultm  dicitur noue  ceufe  ibi.nu.  s6.  fol.i4\. 
Jnfultm , d"  vulnm  quomodo  confundentur, qf. 

jS.uu.t7.  foLisS. 

Jnfultm  non  dicitur  feri,nip  quit pt  edeo  propin 
qum  infulteto,vt  potuerit  ilUtm  verberere,q. 
S3.nu.37.  fol.i4o. 

Jufultm,dr  deletio ermorum en  confundentur, 
quep.Sq.nu.3f.  fol.3j3. 

CtpheUneof.304  impugnetttrjbi.nu.36.  f.eo. 

Infui- 


k 


INDEX- 


Iwfmltm,  & fercufsi»  qutmdt  ctmfimditiirdy  i- 
Jem.im.tfi.  itLeid. 

jHUrditlnm  quid [it.qMtmida,  d’  qtid tfercmr, 
remifs.q.  jt.nii.  i.  M.uS 

Jmnrejfetx  dijjnfiihne  iuru  ccmmuMU  dtbetKr 
fdrti  ftrtitu  qudm  fsnd  fifci,q,^^ 


mifs.i  kidjm.ij,  M*td. 

Et  ffciu  ttnetdr  trdidre  mmUtrem  fitijpt  Cbrt- 
Jridddm-tdr  iMOdMwuttm  igmrdjptjbidem^n- 
me.it.  ftl.eed. 

Jmdtm  vxtrdtm  CbriftidMdm  meretricem  cdrttd 
— Uter  cigHtfcent,extrdtrdindrii  fumtMr,%,for 
ntcdtit,  HM.if.  iel.ij. 


Jttterficere  exi/limddt  bdxmtum.fi dUxm  ni  bd-  _ Indens  ddnlterdns  Chrifiidndm  meretricem  nen 


fnnitnrfxndddulteri/,  ibidjsn.j^.  ieL  28. 

Jndtnt  ctgnefcens  meretrici  Cbrifiidndmqne- 
medtfnnidtnr.tbid.nn.ji.  _ht.e«id. 

-Et  qnid  de  T nre»,dr  dlqs  extrdneU /tdei,  ibide, 
nn.eed.  _ foi.ted. 

Jndddm  ChriJUdjnu  ctgntfient  excnfdtnr  i fa- 
nd  erdindrid  eb  minerem  dldte,ibi.nn.ee.t.e». 

Indternm  ceitni  i qnecnmjf,  d-  f er f et  ne  dccnjd 
rifeftint,%fermcdtie^n.}}.  fel.ji) 

Jnddi  dn  debcdnt  res  fnrtinds  emftds  fretie  nen 
reJHlnere,%.fnrtnm,nn.iit. iel.}.e. 

Jnddi  rem  fnriindm  fi  lenter  ementes  fnrtnm  ce 
mitinnt.ibid.nn.i ! !.  • iel.jjL. 


nitnm  etciddt,dn  tenedtnr  dUqnd  farnd,%.be- 
micidinm,nn.iit.  {et. ^6 

interficiens  hdnnitnm  feteft  incentinenti  iUnm 
JfieUdreid"  derebdie,ibid.nn.  sje.  {el.eed. 

Interficiens  bdnnitnm  extrd  ternterinm.vbi  im 
f nni  eccidt feter dt , nen  debet  pnnirii  Indice 
* eriginU,veldemicil^-,ibidjin.i77.  {eLeed. 

Interregdndi  frdxis  centrd  f ducentem  infirume 
tnm.vnde fnmdtnrji.fdljfnm,nn.  s JX.  (et,  i e , 

Et  hdbet  etidm  lecnm  in  fredndtene  teftinm  , 
ibid.nn.eed.  jeLeed, 

Et  qnemede  debent  cencipi  interregdtie,  vt  pre 
, ducens  injlrnmentnm,vel  tejles,  t enent n 'prn 
risi  rejfendere, ibid.nn.eed.  (elxed. 

Interregdtie  centrd predncentem  infirnmetnm, 
vel  tejles,  in  qudcnm^pnrte  indicij  fieri  fet , 
ibid.nn.isi.  . (eLeed. 

, interregdtie  de  fecqs  qnemede Jit  fnciendn,  q.6* 
nn.ds.  (el.eed. 

■Innenterirei  dUenenn  licent  nffqnid  reciperc_._ 
q.lTJtsuj.  (et.  st  7. 

Jennesde  Andnidimpngndtnr,q.iee.n.i.(.ite 

Irdcnndis  cnler  qnnnte  tempere  dnrnri  dicdtnr Indni  qnn  pjnn,  d"  i quibus  indicibus  punininr 

dd  enitdndnm  nnimi  deUbernti  qndUtntem,  %.  de  perinrio,%.perinr.nn.6. (el.  771. 

hemicidinm,nn,ie.  (el.4j.  ludens  nn pefsit m^ntrecieribns  inrn  trnnfgre- 

Jrdenndiddnexcnfet,q.fe.nn.i6.  (el.it*  di,^i.nn.i^  (el.s._ 

Jrregntdritdiqnddeinenrrdtnr,remi/s.q.qe.nn Index  precedit  ex  effieiein  crimine  nduUerif, vel 

me.t.  (eLiqt dcenfdieredefislente,velmerlne-,etidmfidnte 

Irregnldris nen  efficitur presbiter  HiffAm  cele-  .i  Jldtnte,qn'edJine  qnereld precedi  nen pffsit,%. 
brdns^fi infnUdtus hemicidium cemmittdt,%.  _ ddnUerinm,nn.7.  (et.s^ 

hemiciMnm,nn.76.  (el.qS.  Index fecnlnris precedit  exefficie  centrd  mnUe- 

Et peteft  Miffnm  incbentdm perficere,  ibid.  nn-  rem  cum  clerice  nei^iifernicdntcm,%.fern: 

me.eed.  — (el.eed.  cdtiedm.f.  fel-t7 


Et  deminus Ji Jelniffet  pretmmtrecnperdt,  ibid. 
nn.eed.  (el.eed._ 

Jjsdnns  peJtdeUBnm fdUnt  Chrijlinnns  nn  pefiu 
pnmre,q.st.nn.q7,  (el.s-ji. 

-Inddus  efi  infernis  infnmid  fdOi ,qnnjl.  i*.nn- 

me.ff.  (el.it  e _ 

_£tnn  ddmittntnr  centrd  Chrift innes,  ibidem, 
nnm.7e.  (eLeed, 

. Et  qnemede  inretdbid.nn.qi.  (el.eed. 


Indni  ex  mdndnte  Pentificis  vfnrns  Ucite  exer- 
cent,S.vfnr.nn.ie.  (eLti 

Et  in  cdfn  pr ebibit  e pejjnnt  puniri  i indice  Idt 
te, ibid.nn.eed.  (eL  eed. 

Indnns  Cbrijlidnnm  ddnlterdns,  grnnins  eil  pn- 
niendus.S.ndnUerinm,  nn.Sq.  {et.7. 

Indtus  bldjfhemds  qnemede  exenfetnr,  n qne 
Indice  fit  pnniesidni,%.  Bldjfib.i.n.  / 1-  (el.tt. 
indei  cnm  Chriilidnit  ceenntes,^  i centrd, qm- 
bus  panis  pnnidtnr,S.fernicdtie.nn.  2<z_ii/.jr7 
Et  qnid  de  Cdthtcnmenit,(j-  Sdrrdcenis,remif, 
ibid.nn.eed,  (el.eed. 

Et ftdtntnm  centrd  Indnnm  Chrifiidndm  mnUe 
rem  cegnefcentemji  nen  difiintnnt  de  nnptd, 


index  centrd  vxerem  precedit, ndnltere  tdntism 
per  mnritnmj^fdtetS.ddnUerin.Tin.  t.(el.* 
Index  bdbens  ftenUntem  'nflntnte  inquirendi 
de  emnibns  deU{lit,nen  peteft  de  ddnlterie  t^ 


qnirere,cenftdte  mdtrimenie,  ibidjsn.g.  (eL*. 

Index  precedit  in  crimine  dduUerij  dednCle  in 
indicie,nen  ebftdnte  cencerdid  pdrtinm , ibfd. — 
nn.ie.  (el.*. 

Index  Eccleftdfticns  dn  pe/it  /cedere  ex  effiet* 
in  crimine  ddnUerij dnceilns.ftnpri,  ^ferttLi 


Cdtienis,ftdnte  ccnftitntiene  Mdrchid,fcertd 
ffenx  dd  dccnfdndi  ddmittdtnrjbi.n.}  e .f.  t. 
Et  dn  diUdcenUitntie  bdbedt lecnm  in  hninf- 
medi  criminum  dttetienedhid.nn.}i.(el.ctd, 
velmerttTict,qnm*d*fit  intehgendnm , re-  index  peteft  txhnmdrifdtertcstddner /re fecifi- 
“ ‘ ' dsi  re- 


rerigm/itite  vulnerum,  & tlinrnm  feremf  exercenti  i»  nlien*  inri/JiSii$\ 

fiamnm-,<j.^.nu.(^  fil.SS  ne.q.jfjim.ie.  fel.tjt 

tndexUicm Mnpefiie cegntfcere de  mdtrwunit  Index qm*nd» fef it indicsre  incdnjd  frefrtd, 
tncideHCer,%.rdptus.,nn.}a,  Md.nn.^e. 

Index  Idictu  petejl  decUmre  qnem  inadijfein  Index  feteit  reenfdri,qndnd»  feend  venu  fibi  df 
ftrinrium,fifit  qlUofdSit^-perinr.nn.^.f.ji  pUcdndd,itt.nn.ii.  ftl.eta. 

Index  dn  tenedtnr  ceodemnare  ininridntem  dd  Index  winridtm,fi  dUqnid  recipidt  db  ininridn 
fdiisfdclienem  htntris,%.intnrtd,nn.^j.f.f  t.  te, ne  ipfnm pnmdt,  t.enetnr  itlnd  reflitnere  i» 

Indicis  efficinm  venit  dd ddmnd/ir  iutereife pdr  /ire  cen/csentsd,i6id.nn. i ] . fel.eed, 

tit  in  tndicie  fdlft,  etidm  crimindUter  intentd  Index  dn  pejlst  ex  cefnetndme  indicdrein  cdnfd 
te,%.fdlfnm,nn.^.  fei.tr  preprid,tbtd.nn.ji.  feLee. 

Index  cendemndnde  netdrinm  de  fdlfe,eius  exer  Indtcis  drbitrie  Jldtnunr  termintu  decedendi  dd 
citinmreferndre  nen  peeeUdbid.nn  .S  d,fel,\%  dUcfnemlecnm^.r+.nn.d.  feUiiS 

Index  qnid fecere  debent  dnebm  tejhbne  extrd-  Item  dd  perqmrendnm  dbfeniejbiji,  if.f.tjt 

neit  centrndicentibm  inflrnmcnte,remif.  ibi-  Index  Idittet  nen  cegnefeit  de  clericis,  qnnjl.  3 6. 
dem,nn.  te}.  fei.tq.  nn.t.  /eLi}2. 

Index  pdrte  petente  debet  fi nt ner  e term:nn  pre  - Index  Uiette  qnnnde  pefiit  cdpere  clericet  ,&  de 
dncenti  infirnmentnm  dd  refiendendn  , dn  ee  tpfern  deltiiit  cegnefcere,tbid.nn.  2 . cr  d.fee^ 
vti  veltt.fi nen  hdbent  tBn  i fidtnte , ^.fitlti.  Index  leicus  dltentnnt  precedere  cetrd  cUrien, 
ntt.tis.  feUte  dnipfttnrefitexcemnnicdtnt,nn,%,^  g/.ee. 

Index, fi  ciniliter  dgnenr,  nen  debet  in  dnbte  in  ■ Index  Ecclefidfiicut  qnnnde  cegnefent  de  deltltit 
Brnmente  fidem  ddhtberedbtd.nn,i)t.feL24  ldicernm,nn.%.  fel.tJ2- 

Index  in  cendemnntiene  exercitii  netdridtne  re  Index  BcclefidSicns, qnnnde  pefiit  inhibere  indi 
ferndrenen  peteli,tbid.nn.%2,  fel.tt.  ci  fecnUri,remifi.ioid.nn,e.  feLeed. 

Index  fecnldris  nn  pefitt  ddnltenj  Indicii  prtfe-  Index  Uicus  cdpiet  clerici,  debet  pdrtienUriter 
qni,fi  eppendtnr  mdtrtmtninm  e/fe  nnUnm,  5-  defcnbi fteere  in  qne  hdhitn  Cdperit,q.}  6.nn 

ddnUennm,nn.  44.  fel.s.  if.  fol.tjt 

■ Et  dn  de  mdtrimeme  incident  er  cegntfcere,  ibi  Index  Ecclefidfiiem  debet fidtim  repetere  eler/- 

dcm,nn.4s.  feLeed.  cnmcdptnmi  ldice,ibid.Hn.2f,  feLt%q 

Index fecnldris  p recedis  ex  effieie  cetrd  mnltere  Index  Eeclejidfiicne  pet  cetrd  fscrileges  dd  excit 
cn  clerice  neteni  fernicdte,^.fernie.n.f.f.  2 S cdtiene,(^  dlidt  pernae ,pcedere fiidles,  ne.  tb- 

Indexfecnldrit  petefi  vxerembdbentem  cegere,  fidtefentetidindicnldici,q.^e.nn.  ^e.f.t}4 
vt  cenenhinam  dimittdt,ibid.nn.  1 2.  fel.  1 7.  Indicet  EcclefiatUcns  ne  tenetnr fidte jpcejfn fdr 
Index  innecentem  ddmndms  dd  mertem,qnd  pm-  Qeper  indicem  fecnldrem,ibid.nn.  j } fel.eed. 

na pnniatnr,%.hemicidinm,nn.i7.  feLeq  Indiees Ecclefialiici nen  exercent  inrifditlitnf 

Et  qmdfi  calere  iracundia  dltnm  necdneritfibi  cetrd  laices  in  Regne  Neap.q.s«.nn.%\./.\jq 
dem,nn.eed.  feLeed.  lndites,qnifint  cempetentes  exeentiennm  fenee 

Et  qnid fi  citra  mertem  ad  p cenam  cer per  diem  tiarnm  criminaltnm,dn  erdinarij,  vel  appella 

eendemnaneritdbtd.nnxed.  bel.eed.  titnnm,remift.q.fr.nn.i.  fel,»7tj 

Index  indebite  ream  qndfiuntbus  fnbijciaitcvel  Induet, qni  fint  cempetentes  extentiennm  fente 
in  tercfnende  mednm  excedet,  qna peend.  fit pn  tiaram  criminalinm  m Regne  Neap.an  effteia 

Hiendnt,tbid.remifijin.q%.  ■ feLeed.  let  Bdrenam,vel ptgij  .qndndecanfapervffi 

Index  arbttrinm  in  canfit  capit dUbat  habent.atn  appellatienis  ad  Regia  tribanalid  denilnainr, 

fnnire  eameefiit,qaietntedente  tidtnte,bdn  remift.ibid.  . ..  fel.eed- 

nitam  eccidirabid.remfi.na.iit/.  feLjx.  Indexitcideliiii  pet  precedere  centra  deUnqt/e 

■ Index  in  aeeipiendtsin/irmdtientbae  debet /iri-  tem  ab/elatam  in  demicilieiq.q,%.nn,2.f.\.%6. 

bb facere  fingald  verba  materna  tefiin , nihil  Item  centra  dclinqnetem  in  mart  terrtterie  fnt 

addenieaeee minaende,q,ef.nn.i.  /el.ttE.  ddidcenti,nn.4.  feLeed. 

Index  cerrnptm  qnemedepunidtar,qntfi. 7 }.»»  Et  qnid fi deltnqnent.fi/ prinilegidtnt , ibidem, 

vir.it.  feLiet.  nn.j.  , fel.eed. 

Etqnid  deterrnmpemte  nn.t},  fel.eed.  Index  laea/entetid  an  peftie  precedere  tetracei. 

Et  qnid  de premittemtibne  expedienm  Ittinm  f-  qni  cera  fe  falfnmdepefnit,q.}  g.n.}'\.f  1/7., 

nemdbtd,nn,i4.  feLeed.  Index  enim  in  innfdiliiefnitpreregdta,  an pn- 

Jndrx  accipies  peennifip  barattaria/i pefieapee  niat  tefiem  falfnmdhid.nn./}.  feLeed. 

ceram  mineri,ait  ah 


. fitxML 
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Itdex  txdmtHMns  dj  imfiditlUm  dltirims  iddicis 
fueH  f unire  teSiem  fdlfum  licet  ntn Jit  iudex 
CdMfdj>rincijdlit,ibid.nu.li.  W.  IJ7 

Index  Idicutdn  fofstt  inhiberi  fer  Ecelefidfiicu, 
terdm  que  pendet  Cdufd  fdlhtdtu  eemijfd  fer 
clericum  ceram  dilte  Uicedbi.nu.ij.  {el.eed. 
Judex  Ecclejidjlicus  fet  jicedere  cetra  delinqui- 
te inEccleJia  rene  facrilegq-^q.\t.n.%i.\.ll% 
Index  Idicus  nen  petell  capere  laicum  in  Ecelejid 
delinquentem.,fed  Ecetejiasiicus  capiet, &tra 
det  eum  Curia  feculari,ibid.nu.  j j.  fel.eed. 
Index  peSl  remifiene  nen  pet  amplius  cegnefee- 
re,an  de  liquerit  dhid.nn.6  3.  tel.eed. 

Judicet  eiufdem  demini , Ji  nen  remittunt  delin- 
quentes ad  locum  delt  Ui  puniuntur  de  inebe- 
dientiajbid.nu.ee,  fel.eed. 

Et  quid  in  Regno  Nedf.ibid.nu.f3.  fel.eed. 
Judex  petell  committere  earceratum  detineri  in 
quecum^  lece  fua  iunfdilHenit,  donec  mittat 
famiUam  fre  ee.q.ff  .nu.^.  fel.isj. 

Judex  peteH  exefficie  cogere  partes  ad  prajlan- 
du  Cdutienesde  ne  effendede,q.^y  .n.tj.f.x^g 
Judex  alterius  infiantta,dn,  (Jr  quande  feftt  pu 
blicare preceffum.q.^q.  nu.  t.  fel.tff. 

Judex  an  f effit  prehihere,  ne  reus  Aduecatum,  d- 
s Precuraterem  alloquatur, ibtdjm.  3.  foLtfa. 
Aret.inadnot.ad  Crau.lapfus.  fel.eed. 

L.euliedia,ff.de  pub.iudi.nen  feruat.  fel.eed. 
Jefepb.Ludeu. errer.  fel.eed. 

Judex  nen  tenetur  dare  fideiufsienes,  donec  effe- 
Bualiter  completa  fuerit  infermatie,q.  nq.nn 
me.j.  fel.if/^ 

Judex ^eedet  ex  effteie  an  pefsit  ad  tortura  deue 
nire  nen  data  cepia  indtcieru.ibi.n.xf.  f.  j 
Judex  de  cenfuetudiue  in  omnibus  deliJlit  preee- 
dityq.j  t.nu.^e.  fel.i70. 

Judex  nen  foteSl  frafigere  terminum  effenfe  ad 
quarelandum,q.s%.nu.f.  fel.tSl 

Judex  an  pefsit  procedere  pefl  remifsieue partis 
in ffatn  Eceleffaffice,  ibidjiu.  i j . foLeed. 
Et  quid  in  Regne  Neap.tbid.nn.  / 3.  feLeed. 
Judex  dn  pefsit  cempeUere  ad  pacem , quali.  /8. 
»».74.  f.i/x 

Et  an  ad  treguamdhid.  nu.  7/.  foL  eed. 

Et  fi  cemte^tan  teneatur  edi  Cie  qued  metus 
caufajeid.nu.-j6.  feLeed. 

Judex  quando  pepit  gratiare  bannites , remift. 

q.sf.nu.ip.  feLsSj. 

Judex  nen  petell  elicere  indulgetuiam  Principis 
prafentatiyquid fateatur  deliClu  alias  ne  ute- 
turjbid.nn.qi.  tel.iqs. 

Judex  dicet  viClu  viCleri  nen  prolate  aliqne  ver 
ie an cefeatur  cendenare,q.fi.nu. ss.f.  tf  3. 
iudex  emittens  cendemnatienem  expefarum,  pe 
terit  eodem  die  fuppleredbid.nu.  1 3.  feLeed. 
Judex  c aluntur  e inquiresydu,  (fi  quemedepunia- 
tur3j.39.nu.ap.  UL*>t> 


Judex  torquens  fine  iudiejt  quemede  funiatury 
q.6^.nu.3.  feLioe. 

Judex  an  debeat  ebedire  Principi  mandanti  ali- 
quem torqueri  abf^  indicqs,ibicLn.  tp.f.iej. 
Judex  in  caufis  arduis  pes  pcedere  ex  jfceffu  tn- 
fermatiuead  1er1uramdbid.nu.t7.  fel.teq. 
Judex  excedens  medum  in  funiende,quemede  pu 
uiatur,q.f4.nu.i\i,  foLiot 

Et  quemede  probetur  exceffutjremiftjbide.nu- 
me.ls».  feLzeg. 

Su/t  teriura  quemede Jibeturjbi.nu.  1 1 3.  f.ee. 
Judex  debet  efft  premftus  ad  puniendum,  vbi 
confiat  de maUficityq.f  6jm.t.  ftl.isa. 
Judex  an  debeat  tudicare  ex  conficientia,  vel  eX 
aClit,remifs  tbid.nn.it.  fel.tiz 

Judex,cui  pars  in  fecrett  veritate  eaufa  ctfeffa 
fuit,  centra  illam  ctnftfsieutm  indicare  ni  dt 
bet,q.f6.nn.ie.  fel.ait. 

Judex  vident  aliquem  portantem  arma,  pet  iUS 
funire,et ^ ne  ceftet  ex  aClisdbid.uu.  et.  f.et. 
Judex  petell  cempeUere  ciuem  turbulenti,  q.  fS. 

nu.nt.  feLiie 

Judex  pet  commutare  puna  mebrijicedemnata 
fit  ita  debilis,^  mtreretur,q.6p.nu.  1 i.f.j  2 2. 
Et  quid  fi  reus  nuU/ manu  habeat,  (fi  crim? ptt 
nam  manus  requirat.fbid.nu.  s 3.  fel.eed. 

Judex  EcclefiaUtcus  no  pet  dtcla peena  latet  tft- 
nere  ettbdeltCli  Ecclefiafiici  aj.7  0 .n.\ s .f.ee. 
Judex  an  pefsit  blandi , ^ cenuicqt  confefsiene 
areo  exterquere,q.33.nu.ie.  itLs7S 

Judex  cendemnandu  peteflex  caufa  bona  famam 
iu/iereferuare,q.q7.nu.ip.  ftLait 

Judex  fote  fi  perempta  infiantia  punire  centuma 
cefaBi  durante  infiantia,q. 3 i.n.23.  f.S7>. 
Jtequade  Rex  efictnfulendusfbid.nu.2f.  f.eo. 
Judex  in  emnibnt  deliOis  petell principalie  rei 
prafentid requirere,q.^2.nu.ii.  & i6.f.  123. 
Judex  petell  ajfeeurare  teUes,vt  tute  veniat  ad 
feexaminandumfbid.nu.3f.  tel.iif 

Judex  etndcmnans  ait  quem  tn  exilii  ad  tempkf 
fine  determinatione  temporis  cenfetur  prt  de- 
cennium cendemnaffeff.71.nn.}.  tel.i  2 3 

Et  quid fi  dixerit  cendemnt  te  ad  puni  exilif, 
abjj,  aiiqua  mentione  teperis,ibi;nn.  t e .fjeed. 
Judex  deltili  petefi  condemnare  tn  punam  exilif 
i loce  delsCU,&a  lece  triginis,(fid  ltce habita 
tieniifbid.nu.s2.  fU.ee. 

Judex  f recipiens  alicui  prt  aliqut  deUBe,  see  re- 
cedat de  deme  nen  fetefi  cemminasrrnifi  ad  pet 
nam  deliCli,q.3  i.nu.30.  fel.tzf. 

Cemminatit  indiget  Principis  nihil faeit  adfu 
nam  pecuniariamfbidatu.^  t.  feL  et. 

Judex  pet  e fi  ex  efficto  repellere  tefiem  iniuutum, 
nifi  effenatur,q.i4.nu.i}.  ftLi*.u 

Judex  terquensfineindicqs  nen  excufatnrdtmi 

ttnefefieffedactnfeitntia  Principii.,  nifitn 

ferU 
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■ ’/h'}fiti4fP4reMjj.itJ>»-'}7,  • ULn^. 
htdex  atuurtUtxf  dt  exttr/hne  , fi fimf  lici  ter  re- . 
Jfededt.f  qxictjxid  hdb»ttjxfti  htkuU-,  vi  vi 
detur  fMtritxterfitvi/f.  7 J,»».  i ‘ . fil-  J ■»  7i. 
Index  uegligevs  qvomede  fVBidtvrrtfi  qvidtdi- 
cdtvr  nigUgtvs,itid.  v».  /2.  feLeedi 

Index  frtfttr  vegligevtidm  ftiefi  frivdri  exer- 
' fitie  fvd  ftteftdtu  fjltiqv»  dd  tlLtm  cdvfdm^ 
q.tdd.nv,-^},  foLxed. 

•f / qvemede frdlUcetmr  iv  Kegvt  Nedf  .ibi.fite. 
£t  qmid  iv  vegligevtes  vefvrtet  vttudxt  dd  dr 
md^.y-^jtv.ie. 

Ixdicii  vegligtviid  iv  qvibm  cdfibvt  fvaidtvr,re 
mif.ibtd.vv.qq,  {tUeed. 

Ivdex  fervis  fidtvtvmetvtrd  libertdtem  'EceU- 
fidfiitdmdvfeccet,q.77.vv.}\.  fal-eie 
Ivdex  iv  detiQe  ecevUe  inciftt  ivqvifitievem  k 
evfitdibve,q.  Ij  ,vv.  9.  fil.eqs'. 

Ivdex  mdli  tvdiCdvs  qvemede  fvvidtvr,q.  tq.nv 
me. 2.  jfiLeei. 

Et  qvtd  dedrbitre.drbitrdttre,  Niudrit,  Medi- 
tt,ddvicdte^griivevftre,e!rdrtifict,rtmij^ive, 
ihid.VH. }.  JU.eed. 

Ivdex  fiUue fidmil.fer  imfiritidm  mdli  ivdtcdvs 
vtn  ttvetvr  vUrd  feevlivm,ibidjtv.q.{tl.etd. 
Et  qvid fi  'temftre  fyvdicdtm  ftcvlivm  decre- 
. vitxq.i%.W.S.  ftl.2q%. 

Et  qvid fi  temftre  fjvdicdtvs  fit  effeSm  fvi  iv- 
ris,nv,t.  fel.etd, 

Ivdex  fer  ivef  triti  d mdti  ivdicdvs  fvvitvr,licit 

• grdVdtut  vtv  dffelUveritfibid.  vv.-j.  fel.etd, 

EtqvidivfrdOicd^vv.I.  fel.etd. 

Et  qvid  fi  fevtevtid  vtnfverit  execvtievi  de- 

mdnddtd,q.t^.nv.<i.  feLidt 

Ivdex  cevdemvdvs  ivdebiti  dd  mertem  , qvtme- 
dtfvnidtvr, ibid.vv.lt.  fel.etd- 

SteUievdtm  crimev,remifijev.  1 2.  feLeed. 
Ivdex  iv  fvvie  drbitrdrijt  ftttfi  fvvire  fecvvid, 
& iv  cerftre,q.Ii.vv.\s.  fel.zte. 

Et  dv  dd  mertem  vdtvrvlemdbid.  vv.jf.feed. 
Ivdicis  drbitriv  ceffdt.vbi  Ux,velftdtvtvm{fe- 
cidtim  fvvdmimfevit/]Zs.vv.i.  feLtjj. 
Judex  ex  cdvfd  ftttfi  dlterdre  fvvdm  sidtvtd- 
ridm,  etvfvetvdivdrid,ibtd.vv . 2 3 .feL  ejd 
Ivdex  ftttH  mtnvere  fxvdm  ex  eitvfd , licet  lex 
f recisi  iUd  fave  imfevdt-q. ts.vv. 2 J.f.tsq- 
Et  hec  etidmj!  Ivdex  vev  heberet  ftevltdte  dt- 
fievfdxdt-ibid.  . ftUtd- 

_ Et  fivrejfet fervere  fietvtvdbid.  vv.2q.feed. 
Ite  mitigdre  fave fietvte  fvmevte  deliilvdt- 

* tevtdtvm fievt ferfeitvm-ibid.vv.  2 y. fel.ttd. 
Itemfifremtdicdfvmrvdfavdmertis  imfevd 

tvr,vv.2f.  feittd. 

Ivdex  ex  cevfe  fete  fi  iv  fevtevtid  refervere fe- 
- mdmcevdemvdtt,q.%s.vv.27.  fei2^4 
Ite  veteri»  ctdtvdt»  dt  fdlftfdmd-et  exercitii, 
ihitU.  , ftUed. 


Ivdex  dv  teveetvr  mitigdre  f»vijbi.v.\%.f.n'. 
Et  qvdvde  ftfiis  ea  dUerdrexemtfi.ibid.  feed. 
Et  dv  iv fevtetid  teveetvr  exfrimere  cevfem  • V 
q.tqjtv.2t.  ; yW.»y4 

Etqvtdiv  SegveNeef.remifi.vv.je.  fiLrtd. 
Ivdex  vev  f et  fecere  ceftfitievtmftfi  fevtevtU^ 
ivctvfvltefrivcifexktd.vv.jt.  f»l.ttd. 

Net  ettdm  ftfi  effeUetiemm^evi fvtrit  rtvVV- 
etdttmiq.Sq.vv.}},  ftLpiAfic 

Ivdex  imfevevs  mi  verem  favem five  cevjd  qv» 
mede  fvvietvrdbiddtv.jE.  ftLeed. 

Ivdex  tv  c"iftfitievtbm  ve  debet  tjfe  vimit  libere 
Ut  dlias  frefvmttvr  frem,  tbidjut. } 7. ftLeed. 
Et  ctmftfititves iv  Rtgv».Nedf.qvemtd»  fidvt,'. 
q.%q.vv.}7- 

Ivdex  dlterevs  fevdm  »v  deheet  cevfem  exfri-\ 
mere,ibid.vv.)i.  feLeed. 

Et  qvtd fi  feteU  tdiri  fvferitr,ibid.  feLeed-. 
Ivdex  dicens  nvvcie  virtvte  tfficq  dagli,  d/t  cev 
feetvr  mendeffe  de  ecsidevde , qveii.  Ip.MV-s- 
me.tq.  ftl.t^j». 

Ivdex  iv  fevtevtqt  crimivdlibm  cedemvxtervt}. 
debet  cevdemnere  dd mterejfe fertis,  et  dbfjf 
fetitiove-q.fi.vv.d.  ftLtfsi. 

Ivdex  frtvvHCtdvs  eliquem  cevdemvJdvm , dv, 
(fi  qvevde  ivtelligdtvr  cevdtmnejfe,  qvefi.p^ 
VV.12.  feLztj. 

Ivdex  ctvdemvdvt  iv  yvd  ferte , ve  cevfetvr  ia 
dUddbfelvere.q.pj.vv.iqi  fel.etd. 

Et  qvid  fi  ivdex  d-.cet,  qvtd  velit  cifiet  dtUOi 
ferte  ejft  cemifsvddee  fi  ex  teli  deis  ile  tdvtd 
fvvd  ttbi  imfevi  debet, fecundem  ftrmemfid 
tvtt,edmtibi  imftvtmiujbid.v.  16.  feLeed- 
Ivdex  eSl  citevdvi  qvevdt  treOdtvr  de  revecda 
de fevtentidm,cr qvdndt,q.fe.vv.  qs.f.2q2, 
Ivdex  vev  fttek  ctvtvmeci  remtttere  exfevfety 
^ tvterejfe  fdrtisxf.qqjtu.lS.  fel.eiq. 
Ivdex  ltiem,cvt  fvtt  remtfid  Cdvfd  db  Etclefid, 
fiice.dv  teveetvr  flere  fevtevtte  illi  ut,  vH  de- 
beat cegvtfcere  de  veve.q.pE.vv.iq.  fei.277 
Et  qvid  tv  cdufis  herefisxbid.vv.i  y.  ftLeed. 
Ivdex  ftteS^ere  Ucevtiem,  -vt  cevdemvetttt  dd 
mertem  fer  -viem  eccidetvr,/!  diiiitetvr,f  dS 
ducit vr  dd fvff  licium  iv  itinere  dvferjttvr.^. 
fiq.vv.i.  fel.2qf, 

Ivdex  fete II fecere  gretie  ree  meriture  ,fi  veUt 
effictum  cdrvificit  exercerexbtd.vv.s.ftLetd- 
Ivdex,qvi  rei  mertis tccidi fecit vefrtT ribvvd 
li,  vec  in  lect feUtt.fed  iv  cev  vivit,  & deliti)!, 
vt  meretricula  cefleceret,q  veUhet  id  videre 
qvemede  fit  f uniendus, q.eed.vu.d.  ftLeed. 
Ivdex  ven  fermittevt  ctrftrd  delinquentium ft- 
. feltvre  tr edi, fanem  tncvrrit,fi  ve  erat  cedi 
vdti-vt  iv  lece  fdtibvU  relinqueretur  ,q.  lee, 

VV.2.  ftl.2lt, 

Index  Ecclefidilicusfetefiin  crimiae  vfvrervm 
' ■ 2 vltrd 
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,vltr4  ft»4t  tUMmcM  niKlffam  imptKcre , dr 
*x  $£icii  froetdcrc,%.vpir*^n,i}- 
Initx  fufrtmut  P*ted  ixatcArt  fccKadxm  eifcit 
.ti*in,0- ftufi,  ftttH  Princeft,  q.if.  nm- 

me.tf,  -f»4l7/. 

jMdtx  ctrdm  qx0  (iuiliter  dgitur  de  vfxris-,ptteft 
ia  etdem  pruejfa  iaianofam  diffdmamem  ei 
ailiter  eeademadre,iiid-aa.sf,  fel.eed. 
Jmdex  cdafdram  ciaiUam  pttefi  ex  tfflcie  puaire 
. ititem  depeneatem  fdlfim  ia  tadici»  ccrj"  et 
. dgUdtt,%.fdlfam^a.td.y.  ftl.it. 

£tji  de  fdlfitdtt  eiHfidt.ptttrit  eeademadrefi.- 
ne  citdtioat,ibid.  itl.etd. 

ladex  erimiadlU  gaide  ptfsit  etgatfeere  de  cda 
faciatli.vel  i eetrd.remifs.q.j.na.t.ei  f.f.St 
Jadex,qai  ata facit  reiittai  darnaam parti  lafa, 
peceat.ead.q.aa.t.  ftl.eed. 

ladex  foteil  capere  iafirmatitaem  deliOi  ptll 
ciafeftioaem,q-.t^,na.i.  fel.tt. 

Jadicejiadicadtcaaeaat,ae  dicaat,qaldvidea• 

. tar  valge  iaiqaam,<].  S}.a,a.i^6.  {il.2ft, 
Jadici  aa /at  it  etajltt  de  dcli^t  ex  qatreitsaltt- 
ramcrmiaam,^.q.aa.t.  ftl.tb 

ladtci  fi  Jit  eecefsa  arbitria  geaerate,  id  at  exte 
. datar  ad  biaera  eefifcatitae.q.  / 3.  ».47,41;« 
lfidici,qaaadi,&  qatmede  debeat  etaftare  dt  de 
. bOe.,aateq  preeedat  ad  iaqaifititae, captari^ 
tertara,velcedeaatiiaf,remif.q.q.a.}.  f.et. 
it /afficit ceafiare per jaOam,  data  reperia- 
tarcorpaatecifiaj.t.aa.q.  itl.tS. 

Et  ia  deltiit  faCli  permaaetit  ata  ftfftceret  de 
aaaciatu  efftciali/ dbid.aa.s.  ftl  etd, 

Etqdfi igaeretar  atmedeltaqaetit,  ibi.a.tf  Jt.ee. 
Et  qaemede  ia  fart^vel  fiapre,  dicat  ar  ceafia- 
re de  deli£feM>id.aa.j.  fel.eed. 

ladex  peteil  iaqairere  aateqaam  meae  at  effea- 
ftmadaccafaadam,q.l.aa.6.  ftl.S/. 
fudex  'aa  femper  fecaadam  aSa,  d"  prebata  ia- 
dicart  debeat^q.t.aa.is.  fel.tt 

ladex  aa  pefiit  effea/e  fiat  aere  termiaa  ad  acca 
faadam,q.\^.aa.^.  ftL)4 

ladex  habeas  a flatate  liberam  arfitrtam  iaqai 
• readtcd"  pltaieadi  malepcia  qaid  agere  pefsit, 
remifs.q.xe.aa.t  s.  f*^-97 

ladex  habet  variet gradm  iaaefiigabilet^c  tres 
metat  aaimi,q.\e.aa.4.  fel.f6 

ladex  aa  pefsit  iaterregare  ream  ia /pecte  de  de  - 
bBe,vel  de  fide  criadait,q.2 1 .aa.  1 S.fel.  teg 
ladex  reca fatus  aa  teaeatar  ad  iafiaatiam  par- 
tit iarare  ,aacaafa faffuteait fitvera,q.ai. 
aa.t  f«/.  14/. 

ladex  recafatas  qaare  tua  cegaefrit  de  faa  fa/pi 
deae^tame  eegaefdtfieft  eepetesyibijt.tl 
fel.eed. 

ladex  terqaeas  ex  depefitieae  t effiam  exaatiaa- 
ttram  parte  atacttata,  teaetar  lafipadicata^ 


q.efi.aa.st.  /Htyt, 

ladex  aea  debet  effe  affeltater  rigera^e^cleatE 
tia.q.qa-aa.^g.  /«i.  14/. 

ladex  ia  atteri/ s peteff  fapplere  etiam  ite  faOe, 
ibid.aa«t.  fel.iqr 

ladex  aa  pefsit pablscare  adiclam  ad  reaelaiula 
debatjaeatet,q.27.aa.f.  fiLltp, 

ladex  debet  faperfidere  ia  examiae,fi jiat prpfe 
..  fiatte,ae  ahqais  exataiaetar,  qata  iaimicm-,et 
efferatur  ia  prempta  prehatie  immicitia  , de 
■ qae  tadex  fammaltm  etgatfeere  debet  ,q.  24. 

af. 2f.  ftl.  i tf. 

ladex  iarepeteas.aa,(fi  qaaadt  pefsit  delsaqaea 

ttm  capere,q.2%.aa.  i i.\f.2t.  fiL  1 /8. 

Jadex-capieas  laaeceatem  temeri  qaemede  pa- 
aiatar^btd.aa.i.4.%.  ftlcted. 

Et  qaid  de  ladtce  Ecclefiafiice  capieate  clerici 
tetaerejbid.aa.6.&  7.  /eLetd, 

ladex  ata  ctgitar  ladpere  i captura  peaftaa.q. 

2t.aa.i4.  fel.tlZ. 

■Et  qaidiadeUfft^aaidbid.aa.it-  ftl.etd. 
ladex  qaade  pefstt  ad  eaptaram  deaeaire-sqjt. 
na.\s.  ftl.S  it. 

Et  qaid feraetar  ia  Vrbejbid.aa.  1 1.  ftl.  etd. 
Et  qatd  ta  Eegae  NeapJbtdjta.  1 f.  fiLetJ. 
EtqaidfiaeactaJletdedeliHt.ibii.  ftLeed. 
ladex  teaetar  carcerare  filiam  sui  iaffam patris, 

q. alijia.it>  fili  si. 

ladex  extrabtas  deliaqaeatem  ab  Eccltfia  fab 

preaufsieae  impaaitatit,  aa  teaeatar  eameb- 
■feraarecq.%e.aa.2.  fiLiit 

ladex  Ecclefiafiicas  ataptteff  aliqaem  per  vtm 
ah  Eccltfia  extrahere,tbid.aa.  j.  ftLeed. 
ladex  laicus  pttefi  aaferre  anaa  a ptrtatibm  ia 
Ecclefia,aa.4.  fel.etd. 

ladex  laicus  extraheat.qae  abEcclefia,aa  teaea 
tar  iarare  ei  vita feraatara,q.  }t.a.i^.fi2i 
Et  fi  iaraaertt.aa  teaeatar  ei  ebferaare,  ibide, 
aa.2f.  ftl.etd. 

ladex  aa  teaeatar  feraare  fideei,qaempremijfa 
impaaitate  crimiais  etegit  a Itet  faert  difie- 
dere,q.}e  aaieq.^  fel.xti 

ladex  aa  pefiit  dicere  defeafiri , vtle,  f veaiai 
priacipaluytamqaam  melius  iaftrmjtus,q. } } 
aa.p.  fib-t^l 

ladex  Ecclefiafttcmia  qaibut  cafibut  etgatfeere 
pefsit  jremifs.q.YJ.aa.i.  /<4134. 

ladex  laicus  qaaadt  pefsit  de  vfaris  etgatfeere, 
reraift.q.)/.na.7.cr  p.  fel.\l4.&  s}S 

ladex  laicus  ia  /lata  Ecclefiafiice  aa  pefsit  ex  tf 
fcitjpc  edere  c'etra  v far  stries, ibt.aa.g.  le.f.ift 
Et  qaid  ia  Pegae  Neap.tbtd.aa.  i /.  /eLetd. 
ladex  iacepetea.'  pot  paaire  deltaqaeate,ei  qae 
fatt  lis  ceateftata  aea  appefita  dechaateria fi 
ri7q.1p.aa.1e.  flLl4t 

ladex  qatt  audit  efficiatur faatfibijia.  is.f.et, 

ladex 
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iw/nt  tripum  ftteffiufMsrtre  ctnlrufuiditiim 
exiru  territtrii  delmqiitiue  ^hid.mm. 
t»dtxtrdi»4riiu  prxcipiead»  per  peeptiiveljier 
frrcldmx,  fmtd  mlitiiiid  fieU,  vel  mi fimt  dff,  tm 

■ prfitieme  pmmm,  irntemdet  etehmqmeutem  pmmirt 

peemm  trdtMdri4,q.}  i.nm.j /,  ftl.ijj 

Jmdex  trdim4rims.fi  et  cxmfm  ttmtmitt4tmr,4m  tf- 
fieimtmr  delepttmt.q.  ^ l . »«r.  I . ftLl^l 

Jmdex  reemjktms,  vidttm  verit  retmftri.  i. 
Imdex fm^eSmSfVtde  im fxjptilms.,  & fitjjticit, 
Jmdex  detUtmms fe  campetemttmt,  4u  ptfitt  prtce 
dert  im  cmmfdfi  xk  bxc  prtmmmcU  fmtrit  xfpel 
Utmm,q.^3.mm.if.  ' * 

Imdicesfp  ctmfmetxdimem  liciti  trxmfpediSsmr 
ftrmS /ixtmtermm^.  6y.mm.  1 1.'  fil.pi4, 
Jmduit prxfemtU  ia  cnmtimdUkms  fmppUt  dtfiQm 
cmr4ttru,q.s^.mm.i4.  ftl.1^6 

Judicis  mrlstlrtt  rermittstur  mm  curcermtms  fit  fi- 
dei ufiirikus  rel4X4mdms./f.^.  mu.qi  .fsL  /55. 

■ £/  qmxlts  debtxat  efii  fdesttjpsres,  thsdemt,  mu- 

tae.41.  fthetd. 

Judiei  ujferetuife  etrruptutm  fuijfe.t  umcreddtur 
impruimdsciumt p4rtis,q.y^.mu.  if, 

Judtcit  urkttri»  remittitur  quis  dicutur  lUuftris, 
q.^6.mu.fi.. 

Judicis  verkis  mem,  creditur^ fi  ex  prtceffm  uppu 
ret^.tSjtu.  / 1 . yi/.  11  i 

Limt.ud  l.fciumt.C.de  prtkut.tkid.  mu- 1 2 .f.etd. 
Judic iulis.  tuO tritus  mtm  deket  vilefcett , q.  4f. 

UU.S7.  yW.lJfC 

Judicis  urkitrium  im  crimimulibus,  quule  imteUi • 
g4tur^eimfi.q.se.mu.}6.  fU-tij. 

Judex  cimumimutus  ultcui  pamum  uliquum  ,mta 
ctgitur eum imptmere  ,q.il.mu.}t.  fiLtts- 
Judex  hukems  Uberum  urbitrimm  utm  pttefi fime 
imdicijs  ttrqueredbid.mu.  j 7.  fiLetd. 

Judicium  uduuert/  um  ptfiit  prtfequi  per  iudtee 
JecmUremfi  tpptmutur  mttrimemium  ejfemul 
ium,%.tdulterium^mu,4^.  ftl.s. 

Judicij fmbfiumttuliu  mtm  peffumt  per  purtem  re- 
mtsti.q.^mu.si.  ftbiqt 

JuLClur.repruhettdttur^. jt.mu  7 1.  ftL  1 3 p 
IuLCUr.decUrtturTq.f^.mu.  pt.  ftl.  1 »/ 
Jul.CUr.U»fms,q.7J.uu.sf.  ftl.liq. 

lul.CUr.4b  tmpugmutitme  Churtur.defeuf.q.4^. 

"••■l'*-  . . ftL\4t. 

JuLClur.J  diimimjumJmpugm4tus,qutfi,jj.  mu- 
ratA’-,  /»/.173 

Juru  etmdttunuUu  um  trumfeumt  im  fjcmm^.  7t. 

mu.stf.  fil.3j7. 

£t  qmid  de  fubflitutitme fuOu  ptft  mertem  imfti 
tutidbidjtu.to7.  ftl.etd. 

Jurumemtumfupplettrium  mtmhubet  Itcu  im  fin 
dtc4tu.^.qymu.fi.  itLnf. 

Jurutmemtum  im  crimimultbut^  um,  tfi  quumdt  de- 
f<rutur,q.fl.mu.\.  feLuto. 


lurumemtu  um  prtbet^emdJfA-  Stmu.i  p.f.t  i ji' 
Jurumetum  uccuftttrU  fuper  qutmtitute  rerum 
uhluturum , vbi  ugitur  ctmtru  tertium,q.  p t. 
ma.sq.  ftl.36i 

lurumemtt  dummumpufii-um,^  quumdofit jlum- 
dum,q.S6.mu.te. 

lurumemtt  temururq  trumfpejftr  etium fime  ub- 
/ felutieme  nt  repellitur  u tefitficumde,%.pertur. 
mu.it.  ^ ^ 

Jurumetu  teUiS ptfiut  remitti,q.4s.m.  y 3./17/ 
lurumtfulfmm  dum  credtt  iurure  verum  excufu 
tur,%.periur.mu.i3.  fil-72. 

Juruteriu  cuutie  quumdt  udmittutur,  quxfl.  tfi. 

"m.49.  fii-fis 

lurtfdiOitaem  ciuilem  hubems  im  vmt  eufire.^t- 
teil  pumiri  i ctmdotmiue  huhemtt  crimim/em, 
fitbideUmquut,q.p%.mu.sp. 

Jurtfdiiltt  quumdt  dicutur  delegutu,vel  excit  u- 

■ tuyj.4\.mu.s,  fii-lpl 

Istri/dsiltt  quumdt pefit prtreguri,quu{l.qi.  mm 

me.z.  ftLspi 

Et  qutdfi fit  limitutu,mu.g.  ftl.etd. 

■ Etum  per  prteuruterem,mu,f  ftLetd. 

Et  tm  per  dut  itmemfidetufsitmisdbid.au, 4.  f.ee. 

Jt/t  ctutle.efi  cumemicum  fi fiat  cetruriu,  qutdtb 
feruuadumfit,q.si.mu.^.  fil.171 

Jus  uccrefcemdi  ata  eempetit fifcegsec  e fi  preprti 
bures, q.7t. mu. iq6.  pLtpp. 

Juris, vel ft  ili  quupte  quumdt  dicutur  im  mute- 
rtuvjururum,q.-^7.mu.  8.  f«/.  134. 

Ius  cumemicum,quuade  eS  ctmtr urium  turi  ciui- 
li.ua  fit  feruumdum  tm  vtreqjtrt,  $.  ruptus, 
"•37-  /»474 


Acerumt  imfirsamemtum  quumdt  cem- 
mittit  ftfum./emifsimi,%.ftlfumdim 
me.tt%.  ftl.2i- 

LucerUas  curtum  de  lihre  ctmmumis, 
velffci,quupcemu puaiutur.tbt.au.  2 iq.f.ee, 
luefumuieHutis  crimem  qutdrugiatu quimq.  mt‘ 
dis  cemmittitur,^. lufu  muieitutit.au.  2 ftl.  f p 
Ltft  muieSutit crimimU  dut fumt  cupttu,  $.  eed. 
mu.i.  ftl.t) 

Et  quufit  pumu  vtriufg,.^.etd.mu.eed.fel.etd. 
Xutfu  muieffutit  crimem  ctaaaittitur  ctmtru  Im- 
peruttrem.Rentpublicum,  Regem, et  quemlibet 
uliumdtmtmum  mem  recegmefcemtemfuperit- 
rem,%.lufu  muiefiutisgtu.  3 . ftUs 

Et  Vujfufii  recegmefcemtes  Repm.fi fe  cetru  Ru 
remes  rebellemt/}uu  ptemuftmtfUaemdi,S.etd. 

ftl.6d. 

Lufu  muieiiutis  rei  ctmtru  uUum  quum  Regem  , 
veleius  Cemfilsurium,jilqs  mtm  uufermmturbt 
mu,%.ttd.mu.j.  ftLetd. 

■ 3 Lufu 


k 
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l^M  iiAufixtU  crimen  qutUter  im  prime,  vel  m 
fecSde  cdfite  ctmUt4tMr,rem/.  ^.e*.fi.ff.  f.e». 
L^»  ilaiefidtU.et  fiU/i^xnd  incurrit fdciesjibi 
demS  dperire fui  n»uefficidUs,%.eo.n».-jJc.ct. 
Ldfd  mdieftdtic  crime  excl»diliir,vti  diid  tenie- 
ihcrd  mineris  delicti fumi  pet,^.etd.BM,i.f.ee. 
Ldfd  mdtefidtis  retts  ex  dffeOu  mutdtionis  Sldtm 
nen  effteitur,%ddfd  mdiejldtisjus.  1 1.  fel.f7, 
LdfdmdiefldSis  crime»  incurrit  effendens  Sedit 
Apejlelicd  Legdtu,Cdrdi»dle,  Pdtridrehd.Ar 
fijepum,Epum,vtl  eiusf'icdriuJS4deje.  rt.f.ee. 
Et  d»  ecciaeus  efficidle  Principisdii.».  i j.fxe. 
Ldfd  maieiidtis  crimen  cemmitttt  etidm  nen fith 
ditu3,%.Ufdmdieiidtis^u.\4.  ieLt-j. 

Et qmd in  clerice,remifiiS-eed.nu.i s.  (tLeed. 
Ldfd  tHdieiidtit  crimen  requirit  decUrdterid  iu 
dicie,%.eed.»u.tff.  ■ teLeed, 

Et  qudliter  fit fdciendd  decUrdterid  pre pubis- 
Cdtiene benerum,  remif.%.eed.nu.i7.  (tLeed. 
Ldfd  mdieftdtis  ptrnd  ex  Lquisquis,Cutd  l.  luLmd 
ieH.  ne»  hdbcdnt  lecum  cenird fiUds  detidus  , 
%.eed.»u.t  S.  ULeed. 

Nec  etidm  centrd  flies  clerices,%jodjt.  tf.i.  ee. 
Et  quid  in  flieemd»cipdte,^.eed.nu.ie.  (.eed. 

. Et^us  tenetur  pre  pdtre,fednen  i centrd.Sf* 
JdmdieHdtis,nu.xt.  ieLej 

Et  d»  priuelur  feude,  vel  emphiteef  eb  Istsd  ntd 
ieiidtem  d pdtre,%.eed.nu.ti.  feLeed. 

. Et  d»  ndttes  pofi  delUium  pdtris  Sdt  ebnexitte 
huiufmedi  psettit,%.eid.nu.x3.  iel.eed. 

Et  pana  pdtris  necet  filqs  i»  benis  ebueniettbue 
tx  eius  perfe»d,%jeed.nu.xd-  felxed. 

Ldfd  mdtefidtis  criminis  vnum  ^ trigintd fiecid 
lid',C,Adfd  mdieildtit,ttu.t%,  iel.6q 

Ldfd  mdiefidtit  ceguitiextn  venidt  in  cencefiiene 
meri, et  mixti  impij,vel regdltu, %ee.».ee. (.6 i 
Ldfd  mdieildtis  dfitilue  cum  dite  cemmunicdttss 
fit  punibtlis,%Jdfd  mdiefidtit,nu.xf.  fel.dq 
Ldfd  mdtefidtis  crime n,dn  exttngudtur  merte.re 
mifi.S.eed.nu.3  7.  bl.6f. 

Et  qudliter  fit  precedeudum,%.eecLnu.2i.f.7e. 
Et  quid fi cemmittdtur  cetrd  Principes  inferie- 
ret,%.eed.nu.3s  ieLeed. 

Et  qudprebdtienes  requirdt  ur,%.ee.n.}  e .(xed. 
Ldfd  mdieildtis  crimen  centrd  dbfentem  dgitd- 
tur,&  quddeq,  cetrd  ne  citdtu,S-ce.n.}d.(.ee. 
Idtici  nen pejfunt fidtuere fuper  Ecclesqs,  q.  77- 
nu.13.  ftl.dje 

Ldictss  depenens  dd  defensi prdfertur  clerice  de 
peneuti centrd  reum, q. 2 q.nu. 47.  {el.lt e 
Ldictst  centrd  clericum  in  cdufd  crimindli  ne  fd- 
cit plendm prebdtienem,q.24-nu.s^9.  {eUeed. 
Ldicus  qudnde  ddmittdtur  tn  tefiem  centrd  cleri 
cumxtu.  qe.  {eLeed. 

Et  quid fi  veritus  dliter  hdbtri  nen  pefiit,  q.ed. 
. nn.j/.  * {tLeed. 


Ldictst  Index  ,d»x&  qnstnde  ctgntfcut 
cefiibtes  clericorum,& pefiit  ett  cdptre  , q-i&. 
»«.1.2.4.  {eLisx, 

Ldicm  dttentdns  precedere  centru  clericum , um 
ipfe  iure  excemmuuicdtitnem  incurret, ntt.  /. 
esr  f.  {tktst. 

Ldicm  deUuquens  fimul  eum  clerice  per  quem  in 
. dicem iudicetur,q.3«.nu.qg.  ‘ul-tit' 

Ldicm  lude»  dn  pefiit  inhiberi  per  Indicem  Ett 
clefidUicu , cerem  que  eegueficitnr  de  fdlfitsttt 
cemmifid  per  clericum  cerem  Istic»,  q.3^‘  nn- 
me.  37.  {tl-tyi 

Ldicm  en  pefiit  cepere  Idicum  delinquentem  ite 
Ecclefitd,q.eddjtn.jt'.  {el.itt, 

Lequem  fi  rurhpsuur  dn  quis  fufitndiiur,dn  rem 
lebereiur,q,tS.uu,t.  {el.x7t. 

Et  qd  in  prexi  d»thertbferuduerit,ii.p.f.i7f. 
LdU  culpd  in  ddnlterie  nen  equiperutur  dele  $« 
ddultertumxiu,3t.  i»Ls. 

Ldtr»  cdpiens  fecies  Utrenes  en  debeet  hebere 
frdmium,q.2p.nu.X4.  (eLltq 

Lstt  renet firetern  in  Regne  Nedfjtt»  remittun- 
tur,fed puninmur  i cupteuMm,q.eddem^u- 
me.6S.  {»Lr3i, 

Et  qutd  fi  Bdre  hebtdt  priuilegium  in  Ysfiditt 
ectduf  dlibi  delinquentes,nu.7».  uLeed, 
Ldtrfues pejfnnt  defenftenibm  rennncidre,  q.49 
nu.sp.  {»1.167, 

Legittmd  cenfignetd  fili»  i»  vite  pdtris, en  euged 
tnr  duOis  beuis,q.t6.nu.2^.  (el.l^S. 

Et  qnomede  centrd  pdtrem  fit  fecunde  execu- 
tiepre  legitimdxtu.ie.  {el.eed. 

Et  Jentent  id  Utu  centrd  filium  preiudicdt  pde 
tri,HU.27..  {eLeed. 

Legitime  en  fit  cemputende  tempere  felutienit, 
d»  tpe  cedendtienis.remifi.q.  S6.nu.33.(.i3f, 
Legittmd  cum  detrdbttur,en  cemputentur  filie  i 
fidtu  Ecclefidfiice  exclufd,q.edd.nu.-^7.{.eed. 
Legitime  filqne»  debetur fif ce  viue pdtre,»»- 
me.txi.  {*Lx37 

Legitime  filie  rebellis  qnente Jit, que  fi. eedemxt» 
me.i3».  {eLejt 

Legitimem  in  fiet»  Eecltftefiict  tenetur  feluere 
pdter  pro  filie  cendemnet»  in  centumeciem,q. 
Ss.nn.tq.  {»Lxj6. 

Et  quid  de  iure  communi  nu.ie.  • {eLeed. 

Et  quid  fi filim  delinquet  extre  territorium,»» 
me.  21  (»l.eed. 

Et  quidjipdter  effit  ferenrts,&  heberet  ptjfef- 
ftenes  in  loce  vbi  filim  deliquit Jtu.tx.  ioLeid. 
Et  quid  fi  hebeet  nepotem  e»  eedem  fili»  delin- 
quenti,q.%t.nu.2i. 

Et  quid  ft pdtrimentum  engeetnr,  nn.i4.{.eed. 
Legitime  dite  neti»  qudnd» pefiit  pnbiberi  »b  mi 
nerem  dtdtem,q.7S.nu,»f,  feLt^». 

Ete»cenfifeftur,»u.47.  JtLeed. 

Une 
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ttnd  Ht»  dieitMT.fmt  cimmifit  remtlltm»cii$iiim 
ci  dliqiid  mdUcrt  htncHd  dbfj.mtrctdt,ii.e t 
Hd.g,  {0I.21/, 

Leaonts  qai  dicdatMr^.f^.nM.si.  ftLi  i /, 
LtHtnamPtendinjidtd  BcelefidHic»-,  & Kfg"» 

■ Nedp,iiiJ.an.6o.O'  67.  fsl.etd. 

Lex  cdiuHKd  ia  ddalterit  feraaadd  ejl^-ddalte 

riam,aa,yg,  ftl.6. 

L.aontdatam,ff.dedfpiU.decldrdtar,q.  pd.  au- 
• aie./,  fiLiSff. 

L.qaereld  at  hdbet  Uca  iaEecl.q.siJta.j.f.ifg 
L.ets,C.de  aud.malt.ataferadtat  ia fdUt.q.  3 1 

■ aa.p^.  fil.li! 

L.  eat, C. de  mad.maU.decldrdtar,ibi.aa,  ^dfea. 
L.  t.C.de  trdaf.deeldrdtar,q.^4,aa.^^.fil. ipf. 

' L.feteadd,C  jde teatf.ia  tat. reti jated.q.i^.aa- 
rae.}6.  ftl.ead. 

Ubettat  iaiaridraat  f recedit, etidat  fi  plarit  dfii- 
mdtar  taiarid,qadai  hdbedtar  ia  beait , Sda- 
iar.aa.4f.  ftLfi. 

Ubellxt  qaeratdt  fit  fermdadat  ceatrd  iadicem 
mdli iadiedatem.q.S i.aa . la.  fal.iqp. 
Libe  liat  fafftcit,  qaed prdfamptiab  ctacladdt,  q. 
85.««.  19. 

Liber  rdtieaam  ia  parte  fdlfat , ia  tatam  prafa~ 
taitarfdlfat,^.fdlfam,aa.pa.  fel.t%. 

Libertas  Bcclefidfiicd  aea  leditar  per fiat  at  am 
Idiceram  habeat  ia  fe  aataraleta , d"  ciailem 
aqaitdtemjj.yp.aa.jy.  fel.i)o 

Liceatid  de  cdpieade,aa  daret  ia  tempas faece f- 
feris,q.zt.aa.\p.  ftUxtS 

Et  da  expiret  per  merte  madaatis,  aa.  t a .f.ee. 
Liceatid  extraheadi  bladam  darat  per  feptem 
diet,q.%t.aa.Pi.  fel.idf. 

Et  debet  praeedere  extrdlliaaem,ae  fabfeqai , 
aa.ij.  feLetd. 

Et  aa  ad  pradiciam fi  at  at  am  liget farffet  agri 
celat, qae  ad faam  partem.ibid.aa.  ia.faLetd. 
Ligaat  per fartiUgia  hamiaet,ae  vxerem  cagae- 
fcaat,aaa paaitar  merte, q.ft.aa. 1 1 a 
Limtt.aifi  debita  aper  a iaiaacitiam  catraxerit, 
vt  a tefiimaaia  repelleretar,q.i^.aa.fj.f.iep 
Limitat,  ad  l.qaerelaat,C.de fal.  remtftiai,q.j  1 . 

aa.\.  fel.tfS. 

Limitat. ad  Aath.apad eltqaeatifiimam,  remifi. 

q.i6.aa.t4.  fd.xtC 

iimit  & aaaat.ad  l.t  .Cjefaaatflib.  §.  iaiaria, 
aa.fz.&ij.  fel.6i.&f% 

LimitjtifiiadexeJfet arbiter,  qaiimperiam  ha- 
beret,q.j%.aa.-}i.  fihxiT 

■iamtt.d  ampljtdl.t  .C.dt famefhbell.q.f  t.aa- 
me.6t.  faLnt 

Iimit.  aififiatatamreqairet  te  liet  emai  exce- 
ptieae  maitret,q.tq,aa.ip.  fel.tit 

lamitjtifi  f tali  iaiaria  pax  iaita  faifiet,  q.  47. 
••  taa.ie^  ftL,l6^ 

i- 


Lis  qaaade  dicatar  eeteHaritq.^tata.sp.f.  i 
L itit  eaatefiatie  efi  aecejftria  ia  Regaa  Neap.  & 
de  eiatferma,remifi.q.^^.aa.i.  feLiqp 

Litit  caateHatia  aa  reqairatar  de  iare  caaeatea,  - 
qaaade  praceditar  per  iaqaifitiaaem , q.  4^. 
aa.}.  fal.t4J 

Littera  ad  aeaas  deftafiaaes  aea  eaacedatar  iat\ 
paais pecaaiarqt per  Sta.  MediaUai,qaafi.  p 4 
na.}S.  faLipe 

Littera  pradiCla  aa  epereatar  etiam  qae  ad  iam 
tereffe  partit,q.ead.aa.}p.  (aLead. 

littera pradi  lia  aea  caacedaatar  ia  Regaa  Nea' 
palitaaa,q.pq.aa.4i.  (al.a-jx. 

Littera  ad  aaaas  defeafiaaes  faat  ceacedcada,ai 
fi iadicia fiat  vrgtatia,q.ead.aa.f7.  fal.  2 74 
littera  pradi  lia  aea  caacedaatar,/! faeraat  ca- 
lamaiefapetita,q.ead.aa.6t.  fel.ead. 

Littera,qaare  dicaatar  ebreptitia,^  qaare  nea 
valeaat,q.^g.aa.77.  ial.xpa. 

litteraram  acceptta  cam  tacitaraitate faper fa 
fiitiaae  crimiair  centra  accipientem.,tn faciat 
tndiaam  ad tartaram,q.aa.aa.i.  (el.pf. 

Litteras fcribens  banaite,  dicit  ar  ei  prafiare  aa~ 
xiham,q.%3.na.}S.  fel.347. 

litteras,'uel  finllam  Papa,Regis,iadica,  vel Pra 
lateram fafificantes,vel  mandantes,velfciea 
ter  illis  vteates,qaibas  peeaisferiaatar,remif 
fiai,%.falfam-,aa.  1 %f.  64  2 i 

Litteras  tafiitia.velfigillam  Principis  abradens 
tn  falli  narratiene,an falfi pana  teaeatar,  re 
mifi.1bid.na.eS7.  fel.ead. 

Lh  teras  delegati  Papa  falfficas  minat  paaitar, 
qaam  fi  litteras  Papa  falfifcafietjbtdem,  na- 
me.xip.  ftl.eeeL 

Et  idem  eilinfalfificaates  litteras  Preregis,  ibi 
dem.na.Xfo.  ial.ted. 

Litteras  indicis  a mana  feraientis  ameaes,  pana 
falfi  tenetar,^.falfampta.2a\.  /»422 

Et  qaid in  lacerant e,rcmfi.ibid.na.  2 e2.fel.ee. 
Litteras  nen  dicit  ar  aperaijfe,qai  nea  legit,ibid. 
na.xej.  fel.ead. 

Et  qais  dicatar  legifft,remfidbi.aa.  2eq.fel.ee, 
Litteras  aperies  an  incidat  ia  paaam  falfi,  %.fal 
famma.zos.  64i} 

Et  diaalgaas  centeata  in  litteris  ad  alteriasin- 
iariam,teaetar  aHiene  iniariaram,ibide,aa- 
me.2ef,  fel.eei. 

Litteras  alteri  fcriptas  lacerant, vel eembarens, 
paaa  falfi  tenetar,  ibid.na.  2 » 7.  fel.eed. 

Litteras pablicjs  aperieat,vt  adaerfaries  Prin- 
cipis,vel  Reip.iaaet,  lafa  Maie liatis  reas  1 ffi- 
citar,%.falfam,na.2e  f.  feLag 

Litteras  aliene  fignans figiUe,  qaaade  incidat  i» 
pecnam  falfi,  ibid.  na.  21  e.  fel.  eed. 

Litteras  aliene  nemine  fcnbens,ee  ignerate,fal- 
fam  cemmittit,%.faljfam,aa.  2i,x.  fe/.2^, 

2 4 Lit- 


1 


¥■ 


I N D E X- 


Jjtterm  reUtkna  AftritHs,  ttitm  Summe  Penti 
fici  direUMiextrderJwMrii  fHnitxr,  ibidem, 
»M.  21  f.  feLeed. 

Utterus  ttenreJhtueHs  ei , exi  mxneUtxmrefii- 
tuendi fxfceferdt,  tn  ixcieUt  in  fxnxm  ft^, 
remifs.ibid.HK.2 1 g.  fel.eed. 

tecMs  non  txtxs  excxfiu  i cemfxrendo  > xxxfi. 
}!^HX.2  S.& feq.  itLl2f. 

Et  qxemode prtbetxr  tutis,  Hx.je,  feLeed. 
Et  *n  credjtxr  nxneit  de  neu  txtt  dccejfx  depe 
nenti,nx.  3 4.  (el.eid. 

Lxcdde  Pennd  errtir,q.gi.nx.ie.  iet.iyg 
Lxdes prdfxmitxr fctxijfe  peexnid  efie filtjfdmi- 
Uas,vel ferxi,%jxrtxm,HX.  121.  i«/.  3 6 

Et  dd pgndm  cerperdlem  cetrd  exm  precedi  ne 
pejfet,ibid.ttx.ted.  fiel.eed. 

Et  ignerdnter  vincent,ciniliter  cenxenitxr,  tbi 
dtm,nx.  12  2.  fel  eed. 

Et  dn  furtxm  cemmittdt  Ixderts  cxm  Mondchit, 
fxrie(!s,e!r  dtqs  nen  hdbentibxs  Isberdm  ddmi 
niftrdtiencm  rerxm  dppefitdrxm  in  Inde , re- 
m1fs.1hid.Hx.12y  (el.eed. 

Lxdens  exm  plxrthxs  dd plxres  lxdes , dn  debent 
pxniri pre  plxribns  debitis  ,ftdnttjldtnte , g> 
Infer  pxntdtxr  in  eertd  qxxntitdte , §.  ludxs, 
nxm.ij.  fei.ye. 

Ludentes  dd  creditxm,  vel  mutxdntes  Ixdetibxs 
nxlldm  hdbent  exigendi  dUienem  tn  P.egne 
Nedp.%.eed.nx.t^.  lel.ye. 

Lxderxm  j^ecies,  & qxi fint permifii,e!r  qxi  nen, 
remifi.%.eod.nx.2.  iel.je. 

Et  efficidtes  ne  prebihentes,  qxespejfxnt  fhtbe 
re,dd  qxtd  tenedntxr,%.eed.nx.s.  •*  teLeed. 
Lxdxs qxid,%.eed.nx.  I.  feLeed. 

Lxdxsi  effcidbbxs  ejl  deteHdbilier,%.ee.n.4.{.ye 
Imdxs  permittit XT  tft  peflu,%.eed.nx.  y fel.eed. 
Lxdxs pild,qxdde^  eSl fhibitxs,%.ee.nu.  6.f.ee. 
Lxdxs  vf^  dd  qxdm  fxmmdm fit  licitxs,%  .lxdxs, 
nx.7.  fel.je 

Et  qxidin  Regne  Nedp.^.eed.nx.9.  fel.eed. 
lMdxsfedccerx,d  qne  tnxentxs ,%.eed.nx.p.  f.ee. 
Lxdxs  dled  dicit xr  lxdxs  fertxnx,^.  fxrtxm,  xx- 
me.iei.  ftl-iS> 

Lxdxs, vt  vxlge  dicit  xr  dd fcotxm,dH  fit  permif- 
fxs,%.lxdxs,  nx.te.  fel.?e. 

Et  dn  reqxirdt  dqxdbtdte,remifs.  nx.  ii.f.eed. 
Lxdi  receptdter  dicitxr  dled  ter , %.fxrtxm,  nn- 
me.se  t.  feL^s 

Lxde feienter  vincens  fUiefdmibds.dxt  ferxe  pe- 
cxttidm  pdtrfivel  demini,  xn fxrtxm  cemmit- 
tdt,S.fxrtxm,nx.i2e.  feL}S 

Et  dn pdtri  eempetdt  difie,  ibid.nx.eed.f el.eed. 
Lxdi  dled  tenens  in  deme,lxcri  cdufd,  dn  pre  fxr 
te  in  ed  cemijfe  tempere  lxdi  dlltenem  hdbext 
crimindltm.vel cixilem,%.eed.nx.  iee.fel.)%. 
Et  qxidin  dlijs  ludit frehibitu  ibt.nx.eed.f,ted. 


Lxdi  firdns  i qxibxs prebttri  fefsit,  $.  ludtu,  teu- 
me.i4. 

Lxferes  qxibxs fenu  pleHdntxr,remifsixe,  ^Ix 
dxs,nx. 12.  ftLye 

Et  eddem  dfficitxr  peend , qxi  vidit  Ixdere , vel 
bidentem  decet,^lxdus,nx.eed.  feLeed. 

U 

Achindtie , cdBiditxi,  delue,  & frdm  , 
qxidfint,q.t4.nx.6.  fel.2St. 

Mdgijter  petefl  cdfligdre  difcipxles  me 
defie,q.$e.nx.p.  feLsyi  j 

Et  qxid  debedt  prebdre  dd  txitdnddm  penxm, 
ibid.nx.p.  feLeed. 

Mdgillrdtiu  mdierqs  dicdtxr,q.  //.»#.3  t.f.2/4  ’ 

Mdgnd  Cxrid  Eicdrid  tSl  mdixe  T ribxndl  Itdbd,  ' 
q.qp.nx.}6.  feLi6(, 

Mdgnd  Cxrid  Picdrid  bdbet  prdbemixentidm  ex 
preceffx  infermdtixe,ibtd.nx.iq.  feLity.  | 
Gxherxdterihm  Remd  ddtxr  iiu prddillx  Jhid. 
nx.s%.  feLeed. 

Mdgnd  Cxrid  yicdrid peteR precedere  dd tertx- 
rdm  ex preceffx  infermdttxe,  dr  qxemede,  q. 
6q.nx.S9.  fel.  2 e 7.  _ 

Nen  tdmen  centrd  Nedpebtdnes  , ntfi  de  beet  id 
Preregu^btd.nx.S  g.  feLeed. 

Et  qnid  de  Gxberndterib.Remd,  ibi.  nn.  Se. f.ee. 

Mdter  qxdnde  dicdtxr  qxit  in  Regne  Ncdp.q.  e e. 
nx.sy  lel.igy. 

Ssid  in  fidtx  Eeclefidftice,ibid.nx.  14.  feLeed. 
Hjiidin  Hyfpdnid^bid.nx.t  s.  fei.eed. 
Mdledicentes  Principi  qxd  peend  fint  ferendi, 

Idfd  Mdieil.nx.ie.  fel.6S. 

Et  qxid  de  mdle dicent  e Pentifiei,  vel  Epfcepe, 
^.eed.nx.  s /.  2 » 7 

Mdlefd  lier  tenetur  dd  interejfe  ddmni  etidm  ex 
trinfecnm,%.fxrtxm.,nn.72.  feLpq 

Mdlefici,cr fxr  es,  emni  cxm  fexitid fxnt  pxnien- 
di,%.fxrtxm,nx.  j9.  fel.j} 

Mdleficid  pxniri fdxer  pxbUcd  difcipbxd fxddet, 
q,4q.nx.fy  »4147. 

Mdleficix  tdcitxrnitdtit,vel  infenfibibtdtuqxed 
dicdtxr,q.6qjix.iig.  fel.tep 

Mdlefieixm  qxemede  impeSri  pefiit,remifi.q.47> 
nx.13.  feLisp. 

Mdnddxs  dn  pxnidtxr  eddem  pandApxd  mdnddr 
tdrius,q.9p.nx.i.  feL2^p. 

Mdnddxs , qxdndepxnd  extrderdindrid fit  pth 
niendut,remifi.ibid.nx.2.  feLeed. 

Mdnddxs  dlicxi,vt  bemicidtxm  fdctret,&  itb  dl 
teri  mdnddxit,ees  tenentxr  edde peend,  qAp. 
nx.e.  feLisi 

Mdndds  ingrdxihxs  deblfie  ex  fimpUeimiddte, 
nxUe  effelix  feexte,extrderebndri'e punitur, et 
. fdd  dbqxe  dOx  dtxetxnefxtritpq.it.nu.  7. 
fel.zsg.  Et 
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£t  fmtnidttrim  mh  4cceftdnerU,iMS.eiJ. 
Mdiiddas  d»  ttntdtHr,fi  mdnddtdrtut  txctjferit 
fines  mdnddtiM.ipjm.ij.  ieUlsg 

Et  qnid  fi  excejjertt  frdfiente^C  vidente  mddd 
te, & non cotrddicete.ij.if.nii. i.et  id.f.  2io 
Udnddnt  vnlnernri  qiundo  non  ttnedtnrmtrte 
fecntd,remifi.ibid.HH.i7.  M.isg 

Et  qfifiexfrefie  middjfet  ne  Tterficeret^ihi.f.eo. 
Et  qntdfi  mjndnnerit  mnUerem  rn/i,  cr  in  rd- 
ftnfntt  interfeSiddbid.  nn.  1 1,  iol.eod. 
Mdnddns  deliUnm  fieri,jntmtdo funidtnr  in  It 
co  mdnddti,!),  jS.nn.tt.  iti. rj$. 

Et  qnid  fi  in  vne  loce  mdddnit,  delicinmferi  in 
dlit , ibid.nn.2 1.  ULi}-;. 

Jddnddns,&  tndnddtdrimdn  db  eodem  indice  ce 
gnefcdntnr,  ibid.nn.  it.  (oLijS 

Udnddnt, dr  trdOdns  differnnt  dbid.nn,  id-.f.ee. 
Udnddtdrius  dn  ftcidt  indtcinm  centrd  mnndd 
tem,q.x\.nu-^t.  {oL\o\ 

Et  qnid  in  crimine  djfdfiin^jbidjtn.^i.  i.etd. 
Udnddtdrius  dnfrobetexcnftnde  mdnddntem, 
ibid.nn.^i.  (oLeod. 

Udnddtdrius.qni  non  dcceptdnit  mdnddtn.fdcie 
indicinm  dd  tertnrdm  centrd  mdnddntem,  ce 
cnrrete  dliqnd  Sfumptione,  q.Sf,nn. 
Udddtdrius  ex feld  middti  fnfceftitnefidelidn 
etidtrexfnnitnr,  et  cfmdnddtn  ne  habnerit 
tffedu,qd  fibi  renecdti  fnit,q,%i),n.  t ).i,2  /9 
Udnddtdrius ,qni  mdnddtn  fnfceptrit^nihus  ex 
cnfdri  fefitt,  remifi.ibid.nu.  1 4..  (tl.eed. 
Udnddti  verbd  fnnt  prebnndd.q.  tg.nn.sA'  tf} 
Udnddti  renecdiit  dn  ddmittdinr  in  crimine  df 
fdfsinq,^.dfidfsininm,nn.6.  itL}. 

Udnddtnm  qntbut  verbk  indncdtnr, ctn filii  jn- 
fidmdtit,tfi  infiigdtie,remifs.q.  Sp.nn.iS.2s) 
Udnddtnm  de  ecctdende  dn  prebetnr  periUd  ver 
bd.Cii  dd  al  iixiXiiotcfiecnte  hemicidit,ibide, 
nn.2t.  {et.iSo. 

Simin.inn.tdxdtnr,ibid.  fei.eed. 

Etqnidfiqnis  dixerit  dlicni,ioSi6  di  mala  vo 
gua>pcrchc  vorrd,  chc'l  tale  mi  foflc  Icua- 
to  dinanzi  a,grocchi>&  foflc  morto , d-  per 
fdnces  dies  fnie  interfeSns  db  ets  cnididd 
verbd  fuerunt  sii Sfd.,q.  ip,nn,2t,  fii.sS  t 
Et  qnid fi ptd  hemicidtnm  eidem  dedtjfet  pecu- 
nidm,vnt  dnfngeret,ibid.  fiLeed. 

Udnddtnm  in  hemictdie  ex  multis  indicijs  colligi 
tnr,remifsjf.i\.nu.nt.  ftl.\rt. 

Udddtnm  jj/ecidle  requiritur  dd  petendi  cdutte 
nem  de  non  effendende^q.^j.nn.ie.  fel.  \sp. 
Udddtnm  fnperitris  tn  deUitis  dn  excu/et,q.  eS 

fel.194 

Udnddti  quemede probetur Jbid.nn.to.fol.etd. 
Uiddti  indicit  filium  infcriptisgrduim  ligdt , 
qudm fdllum  treteuusdbid.nn.s  l.  . ftLetd. 
UdnddSnm  iegit  ctuemntns  qupmtdt  punitu^ 


due,q.fSjtu.S2.  fiiigj 

Udnddjfe  dn  cenfedtur  index  de  tccidende  dicet 

nuncit  virtute offcq,da^\i,q.S p.nu.2 q.f.tde 

Udnddtnm  dn  prdfumdtur,  fi  cenfsngutnei  dlt- 
cuius  tffenfidd  tlltus  prdfentidm  ejfendeutem 
vulnerduerint,q.edd.nnk2s.  feieod. 
Udnddtnm  homictdq  quemede  probetur,  ibidem, 
nu.26.  ^ ftLetd. 

Et  dn  eo  qued  quis  cdpite  dnnnerit  dd  mdlefd  - 
aerem,tbid.  feieod. 

Et  dn  per  dllecutiene  dd  dures,ibid.nu.  rq.f.ee. 
Udnddnt  fieri  homicidium  nen  gdudet  immuni- 
tdte  Ecelefid,q.Sg.nu.eed.  foLixi 

Udnusnen  debet  dmputdri  pdtri  ftmil.  hdbenti 
plures  filios  inftntet,fed  debet  potius  relegdri, 
q.%%.nu.4i.  foLis/^ 

Udnus  violentus  inficere  in  clericum,quido  quit 
dtcdtur/j.py.  fel.22) 

Udritus  hdbens  cencubindm,nen  peteH  dccuftre 
de  ddnlterie,  ^ddultertum,nu.  1 1 . foLq, 
Mdritue  dupoft  dccufttienem pofsit  i peendddul 
terfi  vxorem  itberdre,ibid.nu.t 3.  fil.f. 
Udritus  quibus  cdfibus  nen  pofsit  vxerede  ddul 
terio  dccufdrt.tbid.  nu.  1 j,  fil.4. 

Udriiut  dccusidevxore  de  dduUerit  no  debet  in 
tetdre publtcd  vece.et  fdmd.^.ddult.n.^6.fs 
Udritus  vxorem  fudm  dccuftnsd  indicibus  de- 
rideri folet.ibid.nu.^p.  jel.S. 

Udritus  committent  homicidium  propter  vxotit 
ddultertum  mitius  punitur, ihidjiu.  to.fol.tS. 

Et  petetl  ordindre  vxori,  vt fingdt  prdbere  du- 
res ddultere,^  interim  fe  prepdrtre  dd  tffen- 
dendum,thid.Hu.si.  fei.eed. 

Udritus  non  lucrdtur  dotem  propter  vxorisddul 
teriuM  fdlid  ciuiliter  mdtnmenfi fepdrdtitne 
d iudtce  Uice,%.  ddulterium,nu.Sp.  foLy. 
Udritus  quando  lucretur  dotem  fine fententid  in 
dicis  jiptervxerit  ddulteriudbid.nu.p  i.f.eod. 
Udritus  dn  pofsit  preprid  dutheritdte  expellere 
vxorem, vel  fepdrare  eb  notoriam  fornicatio- 
nem, vel  ddulteriumjbid.  nu.  p 2,  foLeod. 

Et  et  cdfu  pedente  lite  fuper  refiitutitne detis , ' 

maritus  non  tenetur  vxerem  alere,  §.  adulte - 
rium.nu.gj.  fil.p 

Udritus  dn  lucretur  doti  vxtrit  eb  verbera  du- 
fugietis,drddulterdtiepremifs.ibid.nu.gt.f.7. 
Udritus , fdlid  thori  fepardttone,teuetur  alere 
vxerem  honelli  viuentem.ibid.  nu.  1 1 s.foLi. 

Et  ea  fupfiiteno pet  alia ducere,ibi.n.i  tp.f.ee. 
Udritus  recipiens  vxorem  ddulterdm,dn  videa- 
tur illius  moret prateritos,^ futuros  dpprebd 
re,%.ddulttrium,nu.tiq.  fil-7- 

Udritus  iurans  de  adulterio  vxtrene  dccnfare, 
dn  teneatur  feruare  iurametu.ibi.nu,  i i<c.f.7 
Udritus  no  pet  v.xeri  adulterati  parcere  fub  ce- 
nentitne  lucradi  eius bondjbidjtu.iiq  fetd, 
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JiMriim  fcieiu,t$-  »t»  dccufinij  vxtre  ddulter/, 
dn  Untcin^ fiJtMd  inciirrdt-jiiid.HM.  /19.  i.t». 
lidritm  prdbctts  -veneni  vxtri  ex  et  ntn  mcrien 
le,qnd pxnd  lenedtnr,^.  htmicid.  nn.siS.^d 
}idritm  tcctdens  -uxtrie frdtrem  ,frindtnr  eim 
fnc  cefiiene^%.ddMtertnm,nn.so, 

.Jidritut  dHfrtnetnrlncrt  detis.fivxtr  ci  et  cn- 
bdns referidtnr  mortnd,ihid.nn,64-  ftl-etd. 
iidritud  imfnne  tccidens  vxtre  in  ddnherie  re- 
fert d,dn  lucretur  dete,fidnte  fidtutt.f  f mer 
te  vxerit  edm  lucri  fdcidtjhid. uu.d^. iileiJ, 
Hdritue  interficiens  -uxorem, dn  ferddt  im  fucce 
dendi.qutd debet  in  de/eSum  ctniunlltrum, 
ibidjsu.  ee.  {el.etd. 

. Hdritue  in  Segne  Neap.vxerem  etidm  prdgndn 
tem.et  ddulteru fidtim  m ddulterie  depruben 
fts  impuni  ecadere  pil,%.ddult.nu.ij^.f.st 
Hdritue  interficiens  efcuUntem  vxtrem,^ud  px 
nd  fit  puniendue-jsbid.nu.  t jf.  iil.eed, 

Hdritue  in  Hyffidnid  pro  fue  drbitrit  de  vxtre, 
efi  ddultere , etrumj.  benis  vindUtdm  fumit , 
ibid.  nu.  1 7 7.  (tLetd. 

Hdritus,cuilscet  vxerem  in  ddulterie  deprdhen 
fdm  tcddere, etidm  prdgndntem  interficere  pe 
terit  ,sbid.nu.\t!.  f el.etd. 

Hdritue  dn  pefiit  opponere  centrd fi  ficum , tp  nen 
tenentur,  mfi  in  qudntum fine  ere  poteSi,  q.y  S. 
nu.73.^  fioLiis 

V Hdritsee  cedeudtue pet  reftituere  det  e vxori,vel 
ei ddrenlid  infielutum,ip.yS.HU.f s.  yW.135. 

. Hdntue  rdpiens  vxerem  dn  tenentur  de  vi,%.rn 
- pt.nu.ij.  fiel.7i. 

Hdritue  ex  jUld  ddulterfi  confiefiiene  nen  Incrn- 
turdetem,ef.a.nu.  1 1.  fiel-i*. 

Hdritue  esi  torquendus,  fi  vxer  reperidtur  mer- 
tud  de  mdne,qud  de  fiere  ernt fidud,(fi-  enm  mn 
litrdildbdt,q.it.nu.l^p,  fiel.tef 

Hdritue  interficiens  vxerem  dn  pefiit  bdbere  pd 
ce  d filijs cemmunibue,q  st.nu.^q.  fiel.t t} 
Tdrittdc.tmpugndtur,md.nu.  y 4,  fiel.eed. 
Hnriti  sceleti pejfiunt  cdrcernre  vxerer,  q.fS.nu 
, me.iei.  fiel.iie. 

Hdrite  dn  licent  vxer  ens  bdcule  percutere , re- 
mifi.q.fS.nu.d.  fieUiyt. 

Hdntue  qunnde  ceirigdt,ibid.nu.f.  fiel.eed. 

Hdrite  licet  vxerem  corrigere,  etmm  quid  prius 
frnfiitijfiet  cdutienem  ie  nen  offendende  enm, 

, ibid.nu.iq.  fel./yS 

Hdritsudncegdtur  deponere  centrn  vxerem  in 
defieliu  dlinru  ferfitndru,  q.14.  nu.  1 3 7.  fi.  /•  * j 
it pdrente  centrn  liberes,c-  i ctnirdJbid.fi.eo. 
Hdtres  prnbentes  poculum  filidbus  prognitibus 
dd findendum  ubertum, qun  pxnn pleduntur, 
^btmicidium,Hu.if,  fiel-44. 

Hdtrimenio prebibitt  per  fldtutum,  ne  centrnhd 
turenm/trenfi,diotdkfidtutum.vdledt,q.Sl 


num.43.  ftl.idf 

Hdtrimenium  per  Principes,  nec  per  dites  qutust 
mede  prohiberi  peteft,tbid.nu.42,  fieUetd. 
Hdtrimenium  filius  nn  centrnbdt  fine  ctnfienfiu 
fdtris,ihid.nu.4^  fitl.ieq 

Uedtcdmentu  dns  mulieri,vt  fieret  pgnnns,  fi  en 
mertdtur  esi  rclegdndui,q.6ijiu,3).  fitLi  le. 
Hedict  dficribitur  mors  infirmi  multis  etneurren 
tibus,remifi.%.bemicidiumdiu.jp.  fiel.  4q 
Hedteus  neghgens  ctrcd  curnm  tnfirmi,dn  tened 
turJLCtrne.de  fienr.  tbtdjsu.qe . fitLeed. 
Hedteus  qunnde^  tenetur  t nutum  de  dele, (fi-  Id- 
td  cutfd,(fi-  interdum  etmm  de  leutfistmd,  ibi- 
dem^u.41.  fiel.eed. 

Hedteus  pre  inffiiciendis  vulneribusfii  que  fit  eli- 
gendus,ibid.nu.i6i.  fitL^t 

Hedscus,qui  Cdufid  vdletudinie  cdufidt  ubertum, 
quemtde  pumendus,q.6S.nn.j.  {tl.216. 
Btquid tn tpfidtnet muliere fibid.nu.q.  fitleed. 
Membrum  debilitdtum  dtffert  n deturpnte,  q.6g 
nu.-].  fieLtid 

Et  qunnde  dicdtur  debilitdtum,vel  nmputdtu, 
ibid.nu.t.  fitLetd. 

Memtridlsd  dntd  eentru  effieinles  fine  nete,  fiunt 
reqcienddcq.7l.nu.4t.  fioLtit 

Meddiii  queme  j>betur,remifi.q.  2i,n.iqp.f.teq 
Mendncium  indicnt,fi  cepid  ipfius  fuerit  t ruditu 
cum  termine  dd  purgidu,edd.q.nu.  xq-^.fi.ee. 
Meuddctum  quunde  fidcidt  indicium , remifiiue, 
edd  q.nu.fst,.  fioLeed. 

Et  quidfifit  i remetis.ibid.nu. zq  f.  fiel.eed. 
Et  quid fi  fit  Vdlde fiubfidtidle.dj.2 1 .z.tqd  .fi.et. 
Mentttd  qunnde  e Si  prohibitu  punitur  et,  p fit  di 
Ilum fidlkt  honere  tue,^.  iniurid,nu  e%.fil.dt 
MentUd  qunnde  fit  Itcitu  m fiere  conjetentin,  §. 

iniur.nu.df.  fiel.eed. 

Meretricem  fidenter  in  vxerem  decipiens,  eS  me 
heris cendititnis,qudm dlq,q.p%.  nu.i  i.f.typ 
Meretrix  nuptu  committes  ndulterium  dn pifitt 
pmniri,^.ddulterium,nu.  2 7.  fisL  4. 

Meretrix  qkn  dicdtur,%.ddulterium,nu.  2 S.fiel.  q 
Meretrix fifttdt  ceudemnutu  m muritu,  nmle 
libtretur,q.  pi.nu.q.  fieLp  7 g 

Meretrix  n»  ditniur  iSd.qun  vni  tnntum fiui  ce- 
pium fiedt,q.tq.nu.q7.  feLui 

Ei  quid  fi  umeris  idufid , vel  dure  ebcdcdtd , q. 
2q.Hu.1ee.'  fet.ii\. 

Meretrix  eft  infumis  infumi  d fidHi,ibi.n.  p t. fi.ee. 
Meretrix  qun  dicutur,(fiqHemede frebetnr,  ibi- 
dem,nu.ppc  fil.ted. 

Meretrix  licet  emendutupeen  e SI  fide  dignd,ibld. 

nu.tei.  fiel.eed. 

Meretrix  nuptu  nen  cemprebenditur  i fidtnte 
excludente  meretrices  i teflimenieubidemyeu 
\ HU.Z0  2.  feLetd. 

Hetut  txcnfdtj  deh,^dtfium^n,  ipi-  foL  24. 

Hetiu 


INDE  X- 


Metiri»  Jelsiti  qnJti*  txenfet,q.f».n.sfSips 
. £J  cuQm  i lMr»giiut  dd  fulfdmdi  hejlii  dUf 
riuiditex(Mfit»r,U>iJ.i>d.fS,  ftixtd, 

Unut  qHdde  Jicdtxr  iufimdkid-""-  f P • fpixeJ. 
Metus  culfdtm  da  excufetjq.6s.mt.6s  ■ isLifSj 
Metus  cdufdtur  ex ftrefitu  drmsrum , & rugitu 
dUtrum,ibid.uu.fx.  itl-ted. 

Metus  sut  frdfumdtuTj^  quddsjbidjt.6yi.epd. 
Metus  du  jdctltus  prehetur,  qukmj^sntdneesvP: 
luatdSjihid.au.i  p.  ieLttd. 

Metus  rtuereatidlis  quemsdt  prpbetur,qud/l.s^. 

uu.s/.  (sLiSy 

Metu  militu  ddegds  us  duditur  quddsgueerd  efi 
gener dUsj<^  Duces  (snfueueruat  eUre fdlttum 
csuduclum,q. } dJiu.  2 6.  (sl.t  2 3 

Miiitesda  fuJ^euddntur,%.furtum,t^.7S. 
MUiut  defiiudti  dd  cdpieudum  Idtrtnes  iuRtgns 
Nedp.funt  Idtrouibus peitres,crgrduiue  fepu 
tesmsLesldutjq.gd.uu.ti,  fsl.26!. 

Miud  dn  excufeut  homiciddm  ipse  ad  srdtaarid, 
%J>tmictdiumjau.is^. 

Miud prebdtttur per tefiet fiuguUret, q.  et. stu- 
rne, tqy  isList 

TtUerq  UpfuSjedd.q.nu.eteL  feJ.esd. 

Miudru  iudtcium  quemde  tsUdtur.retmft.  ibid. 

uu.tdq.  fsLetd. 

Miaere  resHtute  dduerfus  reta  iuditdtd,  cefitur 
etiire^itutus dduerfdrius,q.d4Jt.2y  1. 14/. 
Miner  ata  restituitur  ia  pteodUbus  dd  necem  dl- 
teriusjbid.nu.it.  (elxtd. 

Itemqudnds trdUdt mdgie de lucrt  tditfs , & 
demae  dUerius,  quem  de  prtprit  inceminsds, 
ibid.nu.iy  isUsd. 

Miner bdanitus dn rejlitudturjbid.n.%e.i.  t pi. 
Miner  ia  crinundUbus  cenfetuir  mditrjque/l.f  s . 

nu.q.  (el.ig! 

Miner  2%.diiais dn excufetur indeliSit  ibidem, 
au.  II.  fel.eed. 

Et  quid  in  Regne  Nedp.ibid.  nu.xi.'  feUsd. 
Miner  dn  cemprebeddtur  ia  ftdtute peendU.ibid. 

au.  16.  ielaed. 

Mineri  pluries  delinquentiydH  debent  dugeri pee- 
ud,q.te  jtu.  17.  teLspj 

Miner  nffirens fe  rndierem  du /ibi  preiudicet,  ibi 
dentjnu.ii.  fsLeed. 

Miner  dn  rejiitudtur  dduerfus  cenfefsisnem,jid 
te  jldtute,  qued  miner  pofsit  Jldre  in  indicit , 
iUd.uu.\3.  feLted. 

Et  quid /ietnfeifus  fuerit  cum  ctnftnfu  curdte 
risjibid.nu.2e . ftl.etd. 

Miner  in  crimine  Uft  Mdie flutis  dn  refiituutur, 
q.fejtu.tp.  fet.spy 

Miner  dduerfus  verum  contumucidm  nen  reUi- 
tuitur  Jbid.nu.tf.  fel.eed. 

Et  quunde  dicdtur  verus  centumdxjbid.f.etd. 
Mitteres  ia  quibus edfihutttTqutitur,q.fpjt.6-] 
fiUtd. 


Miner ,qui  ut  debuit  ttrquerijfi fiterit  ttrtusi  Mb 
fdcidtimUeium,q.2q.nu.isi.  ftLitt. 
Miner  reEituitur  dduerfus  tmi/fum  dUegutitni 
fujfititnis^.^ynu. 12.  ftl.xpx. 

Mintritds  quunde  prdfumdtur,q.6e.nu.s.f.ipj 
Memenium,quet  medis fumdturjtemife.q.qp.nu 
me.tg.  fel.tfg 

Mtndcum  iuterf  cientis , btnu  dn  dundu  fiat  me- 
UdfleritjVel  filqs  menuci  unte  itegreffum  fufie 
ptis/idnte Jldtute,  tpbeud  eccidetis  huredibus 
eeei/idebedntur,^.homicidium,nn.st.fet,4% 
Mtndce  hdbentifiltu  interfeihjt  que Jit  hdbfdd 
pdXjd filtSjVel d mondfleri«Ji.s'i.n.n .isxti 
. Et  quidJifliuSj<Jr  menufterium  difctrdentjbt- 
demjtu.1%.  (eljttd. 

Menetdi  nenhdbente  dutheritutem  fubricdtu  , 
dicitur  fdlfdj%.fdlfum,nu.ie  3,  feLtS, 
Menetd  quet  medis  dicdtur  fdlftjbi.  n.3 1 1 .f.ee. 
Mtnetd  ex  quibus prebetur  fdlfd,remifs.ibidene., 
nu.Jx}.  ftl.26 

Menetdm  ftlfum  cudens ,euitdt pcenu  fulji,ji  ed 
nen  perfeQdpamtuit  Jbi.au. ix^.  {.ee. 
Ei  lecus  ejl peeae  Jldtuti  cetrd  cudetes  menetd, 
licet  delicis  ne  fit  csfumdtuJbid.n.}Xq,f.eo. 
Et  de  prejlsntibus  epem  eenftcqs,  dc  eum  expe 
dentibus  de  indicibus , dr  excufdtientbus , dr 
panis, remifs.i  bid.nu.  ise.  iel.eed. 

Menetdm  tingens  ,vel  tingi ftciens  , punitur  pes- 
ndmsrtis,%.fdlfumjiu.}2s.  fel.t7. 

Et  quid Jldute  csnfuetudineprcmifs.ibidem,iiu- 
me.isx.  feLeod. 

Et fdciens fulfes  cugnes  menetd, puniri  debet, 
ibid.nu.322.  feLeod. 

Et  debet  dppdrere  euidenter,  vt  fit  Iteut  pcenu 
defdlfdmenetdjibid.nu.pes.  feLeed, 

Et  fcitns  cudentem  menetdm  fdlftm,  debet  rt- 
ueldre,%.fdlfnm,nu.  j 14.  fol.s  7 

Menetdm  rudentisjd-  minuentis,qud  fit  peend  in 
Regnt  Neup.d- in  Jldtu  Ecclcfidjiict,  ibidem, 
nu-3iP.  fel.eed. 

Et  tendens  menetdm  purui  momenti , nen  inci- 
dit in  poenam  Jldtuti,  Ji  eum  mijit  dd  Zeccum, 
ibid.  nu.  377.  feLeed. 

Menetdm  ftlfum  fcienter  expendent , quu  pemd 
pte£ldtur.%fdlfum,nu.3  2 8.  fel.  2 7. 

Et  quid Ji ignerunterjbid. nu.  323.  fil. eed. 
Et  quunde  menetdm  fdlfum  expendens,  vel bd- 
bens punidtur,remifs.ibid.  nu.j } e,  feLeed. 
Et  qutd  in  Regne  NeupJbid.nu.  33/.  feLeed. 
Menetd  ub  dite  diminutu  expendes  , dn  debeut 
puniri, remifs.^.Jdlfum,nu.3  32.  fel.t  7. 
Menetdm  fdlfum  expendens, ne  tumen  plumbei, 
vel fidmnedm,tenetur pcenu  extruerdinuriu, 
ibiSnu.iii.  feLeed. 

Et  expendens  qudtrines  in pdrud  qnutitdte,  ne 
tenetur  peeadJldtutiiibidjtuxesL  JeLeed. 

Meae- 


itf»rum/U‘gti$te4mJetiiiriiri/iicieiir,e4^me-  iUd.tm.fz. 

retricemdeludeasy  Itmfatu  feamitrttfn-  }itrtfiirgdii»^UMHdtceJftt,q.-*f.nm.ss-f‘\^t- 
nieitdiu efijtbid fil.ttd.  M»nu  tltiHo  remitti drhitruTci.tiAs 

Mtmeldm  no» fdlfdm pluris,  tjmim  vdlet  dtUti  rsu.p,  M.tSi 

txpetsdens.fKuu  uriitrjru  puuitur , titdem.  Mertem  ulterius  reuelunt  unte  verifimilem  meti 

fel.eesL  tium prufumitur eeufcim^q.te jsu.j.  f*Le6. 

Meuetum  fulfurn  cudi,tjui  prehihere  p»teft,&  ui  Mers  quetuplex,q.g  j .uu.  i /.  {et.itu, 

fhtbet tenetur panu  fulfi-,it.%7.nu.\^  Mers ^tiemede prebetur,ij.^i.uu.) r.  fi-JT*-  _ 

lient ules  puttentes ft  vielurt,tiuibus pxuit  hedte  Menis pxuu  tjuemede pejTiti  cendemnute  euitu- 

puniuntur  xt  tfuibm  eltm  Vir  fines  velfuletS.  _ ri,remtfs.q.p%,nn.i.  feLupt 

/ernicutie,nu.  tp.  fllli  7.  Mertem  neme  fibi  tpp inferre petefi  cuufu  reli^ 

It  de  cegnefceme  curnuliter  meniulem,uut  cen  mis^tec j>  euttuau  peecutit,q.tq.n.  it^.f.ite  _ 

uerfum,vel  meniulem  efculunte,remifi.tbide,  _Mertue  reperte tn  ceupmevterj^iudexprecedet, 

nu.is.  q.}S.nu.tp,  iel.\}7 

Meniulem  vieluns,cemmittit  inceUnm , udulte-  Metus  preprius,  pue fiututum  f cupient  bdnitu, 
riumx!r  P"prum,%.fernicutie,nu.\g,  fel.tj.  'veHnterfcient  pefiit  fe  extmere  u bunne,  vel 
It  vter^  ludex  in  puniende  pruuenire  petefi,  ' neminure  ulium  bunnttum,  un  cempruhendut 
sbid.nu.ie.  fel.eed.  _ bunnites pep metum preprium, vel Slututum, 

Mentuli  rupient  luicus.vel fodicituns,  uut  cerru  %.hemicidium,nu.  2«  5.  fel.st. 

pens-fupite punitur,  eius j.benuintru  unnum  ' It  qutdtn  Regne  Neupjbid.nu.2e6.  feLeesL 
menufierie upplieuntur,iiid.nu.i7.  fel.2-j.  Et ftunte diUe  Metu prep.'^l!lutute  cupiet  bu 

It  meniulis  uriiieri  meuu/lerie  truditur  cube-  ni  tum,  vel  tnterfinens  nen  umittit  pr^Jtuu  ,fi 

neri  vfufruflu  denec  vixeritxbid.n.eoi.'i.ee. pefleu  delinquutjbid.nu.t e 7.  iei.eed. 

Meniulem  curnuliter  cptnpfceus  Epifcepus,  vel  It  eencejfu  neminutiene  diOerum  bunniternm 
clericus, depenitut  Jb^d.nu.  i^i.  foLin.  cupienti, vel eccidenti uliquem i’r cuptttbut.fi 

Mentulein  ruptens  debet  pueem  hubere  u Pupu,%.  fejl fultum  nemtnutienem  cuptus,  vel  interfe 

firnicutie,nu.ip.  _ jel.ip,  _ Ous reperiutnr  effie fimplex  bunnitus primttt 

Meniulis  qnemede  pefiit  fe  i fucrilegu  fernicutio  meminutus  dumiuxut grutium  ebttnebtt,  %.he 

nis  ertmine  purture.remip.ibid.nn.  1e.fei.27-  mtctdium.nn.eed.  fel.su. 

Meniules  tmpudice  vtuentes  funt  curcerundu  in  Et  cupiens  bunnitum  pre  furte  nen  peteii  nemi 

eedemmenufierie,ibid.nu.2\.  filtj.  nure  bunnitum  pre  hemicidie,lictt  cupttu  cen 

Mentultum  uppellutiene  un  centineuntur  feruien  fiteretur  hemtcidtum,pre  que  nen  fuerut  bun- 

tes centieriUtCr fereres tertq  ordinis S.Frunci nituspbid.nu.ueS.  ^ feLeed. 

fct,remtfi.^.fernicutte,nu.j  2.  fel.  27  Et  bunnitum  ignerunter  occident  nen  cenfeqni 

Meniulem  corrumpens  quet  criminu  cemmittut,  tur prumtnmjbid.nu.  uep.  fel.eed, 

%Jncef}.HU.l.  fel-sj  Et  un  huiufmedt  metus  preprius  bubeutlecnm. 

It  quibus  peenis  fit  pleHendus,ihid.nn.etd.  i.ee.  fi  inimicus  tccidtretbuunitu,!bi.nu.it  e, l.te. 

It  index  luicut  pote  ft  pruuenire  in  puniende.  Et  cempruhendut  clericos  bunnites , %.  bemici- 

ibid.ttm.7.  fel.eed.  diumxtu.uxi. 

It  quibus  hedie  peenis  ufficiuntur  meniules  cer  Mulli  u udtudicutu  purti  ne  peteii  remitti 9/. 

ruptu,remifjbidjtu.eed.  {elje.  nu.ie.  iel.U76. 

Mentteriu  quude  fint  cecededujj.up.nu.i.f.  1 1 7 Mulliis  geminutd  vnu  tuntum feluitur,  tbtdem , 

Et  quet  nen  ligent,ibid.nu.q,.  (eLeed,  nu.ut,  leLeed. 

. Metet  pie  tutis  un  peftnt  ucctpere  ulsquiJ  pre mu_  UulUu  nen  petefi  imponi, fi fermundu  eB  tuquifi 

tue,%.vfuru,nu.  i g. £»/.89  tie,q.}2.nu.\s.  6/.IJI. 

Meru  requirit  deelurutienem,q.uf.nu.f$.f.  i /y  Mulliu  infelttu  dicitur  iniuflu,ibi.nu.t7.i.\J  }. 
Meru  quunde  purgutur  in  Regno  Neup.ibid.  nu-  Mulltu  nen  pet  induci  in  cuufu  criminuli  quude 
me.eed,  iei.eed.  _ per  Hututum petefi ud diffinitinj ceutru  c'etu__ 

Meru  non  purgutur  fi  reus  fuerit  cuptus  perCu-  muce  ubfentemdeueniri.pbid.nu.tq,  itLted. 

riumxf.u6.nu.s%.  feLl^tt  MulBu  perpuuperutemnencemmututurincer- 

Petr.Bellug.in  truB.ffec.priHc.impugnuturpbi  per utcm.fed peteii  index  illi remittere  J-ti- 

den.ptu.sf.  fel.eed.  nu.\6.  fil.X7S. 

Meru  quunde pefiit  purguri  peli  fuOum  execu-  Mulliucempefititfitudurbitriumiudicis.ibide, 

titnem,ibid.nu.6e,  ^ieLeed.  nu.  1 fel.trj 

Merugtminutu  non  purgutur  jbid.  nu.f  i,.ftLte.  Mulltu  pp  puupertute  remiffu,ne  exigitur  fi  reus 

Item  quunde  executk.efifuOuu  lege  ipfe,istre,  venent  udptnguiere fertuHixhti.n.\q.i.eld. 

Mulier 


< 


INDEX- 


MmIUt  dJglHrf  finiri  tuu  fueli.fi  exi  fi  e 

leftm*  fxhikd  eie  merte  mtriti , ddxUerimm 
.<  trmmittdt^.ddmlterimm0x.^%.  ftLr. 

Mmlter  eum  ekritt  ddxUenxm  eemmitttms , mtm 
fmmitMrdiMJuefecdidri^UJ.xx.e^^,  UUtd. 
Mxlier  eemmittens  ddulterixin  frefter  mmurd, 
dm  tticdtxr  ixmtd  feeedre,U>ii.am.  j i.Ul.etd. 
£t  ddms  mxnerd.dd  faxd  fidtxti  eextrd  dtUltt 
rd»tem  iaxitdm f uniri  deltedtJit.nM.et.  i.et. 
£t  <jnii in frd3icd,^ddnUtTutm,nn.-jd.  (el. 
Mnlier  idient  fUmm  ex  ddnUerii  c»nceftnm.dH 
tenedtnr TeneUrejremifi.ibtd.nu. lei.  idU?. 
Mnlier  perdiiduem  ctnniunud»  enm  exirduei, 
d-  iuterneniende  in  Indit  thedtrdUbnt,  %.ndUl 
terinm.nn.ff.  ftkf. 

Mnlier  inhenefie  vineus  ftfi  mertem  viri  dmtt- 
tit  dttem  de  rigere  jbidjtn. sey.  fel.eed. 
Item  fdrdfreudltd,  Incrd  tfndcnm^  ex  beuil 
mdritijbid.nn.eed.  ■ , fel.eed. 

Jtem  dtndtidueifi  fibi  i merite  fdQdm,  de  tntt'- 
Um  filiernmjbid.nn.eod.  (eUeed. 

£/  dn  Uxnrieti  vineus  intrn.vel fefi  dnnn  In- 
ifttefilternm fnccefitene  frinetnr.ibidem,  nn- 
me.ief.  fel.eed. 

Mnlier  cenfentienS  efcnle.^nd  fuud  flelldtnr  in 
Cinitdie  Nedf.ibid.nn.  ise.  ieLeed. 

Mnlier  eccidens  bdnnitnmjenfajnitnr  frnminm 
fidtnti.%.benttcid.nn.  et  7. 

Mnlterf  bdnnitdmjniue  etidm  vir  efi%dnnitnt , 
nen  licit  ddnlternrejbid.nn.  11  f.  ftLr } 
Mnlteri  nen  creditur  de  vit^ntid , vbi  cdrudUs 
etfnU fit  ftcntd,%.fernicdtit,nn.  jf.  fel.rS: 
' Mtlter  iuddnlterit  defrdhefd  qnd  dicdtnrji^bt 
micidinm.nn.  i / j.  ftl.s  r 

Mnlier  bdnnitd  f regnent , en  virtnte  dtcli  fidtn 
ti  imfnne  eceidi  ptfiiejbid.nn.  314.  fel.<s^. 
Mnlieret  en  teneetnr pnne  precUmetit  frebibe 
tit  drmtrnm  deUtitnemjj.  t3.nn.ss.fel.2ds. 
Et  en  inpnnd  precUmetit  pr ebibent  it  ire  de  ne 
Ctejbid.nn.sq^  ftLeed. 

Unlieri efferent fT itinm  vtUifie  eem  eerneliter 
. ctgnefcere nen ereditnr,%.fedtm.nn.4.  fel.77, 
M niteri  efferenti  fe  fniffe  tentdtdm  de finpre  ne 
creditur, nec  metri  einc  ,fi  enm  ee  meritne  di 
vielentid  tefidretnr,%.finprnmjtn.6.  fel.  7 1. 
Mnlier  fi  fiet  prdgndnt.dn  prefnmetnr  vitlentd 
td.S.finprnm.nn.t  i.  feL7f. 

Mltlieri  efferenti  fe  vim  peffem,  velfinpretem  , 
ent  tentdtdm  de  finfrt,ntn  creditur , ibidem, 
nn.4e.  ftLeed. 

Muliere  efferenti  fe  defleretem  en  credunr, ibi- 
dem,nn.qt.  ftLeed. 

Mnlieret  dtm  bene  ile  vite , ee  ftcie  eriminit  in 
crimine fdrtutfnpftfiti  pleni  frebdntji.34. 
»».47.  ftLiei. 

MtUitr  en  reilitntunrddnerfnt  ctufefiitnemde- 


Uat,q.fejin.31.  ftLtfi^, 

Multer  f regnent  dHpefiit,txdmiudri,  q.  «4.  nn- 
me.7%.  ftLitt 

An  terqneri,ibid.nn.7t.  fel.  a » 7. 

it  qnidfit  fit  eregnens  ex  ednlteritjbid.  Ul.et, 
Et  qnidfidiltsi  in  cercere  teteftffttjbid.  fjet. 
Et  quid  fi  tirqneetnn.O' fnertt  cenfeffe,  tbidem 
"U.77-  ftLetd. 

Et  qntmtde  ctgntfcendnm,dn fit  f regnent. ibi: 
dem.nn.  7/.  ftLeed. 

Et  qnid  fi  fuerit  terte,  ^ fecerit  ebtrtnm  medi  . 
ce  dtcente,fe  credere  nen  effe  fregneutem,  en 
index  teneetnr, q.f4.nn.7f.  ftLit7 

Mnlier  nen  pregnens  ftteH  ttrqnerijbidem,  nn 
me.  te.  ■ ftLeed. 

Et  en  fefiit  bUnditijt  ed  ctnfitendnm  induci, 
tbid.nn.7t.  _ ftLetd. 

An9iriiefiniejbid.nn.t3.  fel.eed. 

Mnlier  pregnens  nen  fnfiigunr,ibid.uu.%i.fxt. 
Multer  fugiens  de  cercere,  cenfe  enitende  libidi 
nii,excnfetnrjf.6%.nn.3j.  fel.ert. 

Et  qnid  fi  cenfenfn  cnfiedit  inerit  ed  etiqndEe 
clefiem  ex  vetejbid.nn.  t j-  fel.eed. 

Mulieri  nen  licet  interficere  f^pfem  prt  tuende 
cefittete,q.fS.nn.itq.  fekrxe. 

Et  eecidere  ftipfnm  qnere  ne  liceet,  remifiini, 
q.lS.nn.ii^.  ftl.etd. 

Mnlier  nen  eSlfeBeed  imegpnem  Dei.qnefl.-je. 

nn.3.  fel. 331. 

Mnlier  pregnens  nen  punitur  etrptreliter.q  9 7. 
"tt-t-  ''  fel.37% 

Nec  relegetnr.ibieLnn.etd.  ftLetd. 

Etiem  qued  effetpgnes  exednlterit,  ibid.f.ted. 
Etie.f  in  cercere  melititti cencepiffetjbi.{.et. 
Et  qnid  ebfernendnm fit  ftfi  pertnm,  qneft.q-j 
• "ti-*.  iel.x-ji. 

Et  en  ptfiit  exeminerifibid.  ftL  eed. 

Et  qutmede  prebetnr  pregnens jbieL  ftLetd, 
Mnlier  f et  prt  elit  eppelUrejj.  f 4jtn.  j 1.  f.  17  J . 
Mnlier  jtn.&  qnende  fefiit  effe  teffii  tu  crimide 
libm,q.34.nn.7.(fijeq.  feLieZ. 

Et  qnid.de  inre  temnictjbidjtn.q.  ftLeteL 
Et  qnid  fi  f receditur  fer  vieminqnifititnujtel 
dennncietitnisjbid.  ftLetd. 

Et  qnid  in  crimtneberefitjefe  Meieftetic,  (jr  fi 
menie.ibid.nn.te.  ftLetd.  ' 

Mnlifr  deptnent  f re  reeprefertnrvire  deptnfii 
ed  tffenfem,ibid.  nn.lz.  Itl.eed. 

Mnlieret  btnelle  ftffnnt  exetmneri  extre  Cn- 
riem  etiem  in  criminebbm.q.3fstn.6.  f.t  16 
Mnlier  f et  esi  cercereri ftfi  cendemnetienem,  q. 

2t.nn.2r.  ftLiti 

Mnlier  qnende  ftfiit  perfeneliter  detineri , ibid. 

nn.22.  ftl.etd. 

Mnltiplicetiepanernm  q*endtfet,qneft.tqjtn 
nte.iq.  • ftLisi. 

MnltU 
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fty- 
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UMhidini  eHmjigit  mtntndum , qium  mintim- 
• dnm,q.6»  .n».  I » 

UnUitudo  qutnJo  dicstur,  & qtiid»  extnfitur^ 

ikidjiM.it}.  ftl.ttd, 

Mnrts  dfci»dt»t,vt  kunninm  mcrfcUt,  dnfit 
fleliendiu.q.ti.mu.ji. 

Xt fidieai  frtfe  mmns  Cuutdlit  dd  qmid  ttMfd 
tMrdiid.MM.  7 / . ftl.etd. 

Mnrts irdnfiendeMtit pmdjbid.iui.yi.  ftl.etd. 
Et  quid  in  trdnfcendettte  temfore  pdeii,  & ntn 
dtltsijkid.MM.jq.  ftl.etd. 

Mntuduti  dH  licedt  dtifuid  tccifere  vUrd ftrse, 
%.v/Mrd,MM.J.  ftl.Sx 

MntMdHS  jTdHMmyVtlqMtd  dliddyqMtd  enrfm  lem 
feris  deuritrasdr  fdite  ddie{le,qMid  Mt»  red 
ddSMr  nifi  tdU  die  vfurdm  ctmmntit,  ihident, 
nu-d.  ftLetd. 

Mutmjin,&  qndnde  ftfit  ejfe  tefiis.tj-  qdtmtde 
eius  deftfisit  fitrecifiendd,qmdji.  id.  BMm,t. 

Mmsms  qMdndt  dqMifdretnr  infdnti,qMdJl.  Sf.nu 
me.j6. 


N 


I ArrdMs  i»  frecihu  mim  dnimt  deliierd 
te  hemicidimm  cemmiftffe  .,fiex  dSis 
centrdriMm fetius  dffdredt , ftterit 
terqdert  frt  veritdteftMe  iffim  wiM- 
• rU nifi  dltt  mede  veUet  efestdere fer  iffum 
tstf*fildejfevird,q.sp.nM.fi.  ftl.\fi. 

JistfmjtMrieMld , ejr  tcMlms  no»  veniunt  dffeUd- 
,1  tiene  memiriditetntdier  f<rnd  in  tffendentes 
frddiitdfrtfter  deftrnutdtem  imfendtur,q. 
fq.nM.s,  ftl.ttt. 

Mece^ttds fdmis,vel fdnfertdtis  ne  excnfdt  ddni 
ttrdm  d f(rnd,^ddnU(ritim,»M.  yd.  feL  « . 

Mtgdtiiid  ne»  entis  dn flt  frehdhilis  , qndU.  5 2. 

nn.s.  /tl.171 

XegUeentid  rei /deis,  vtreilitntie  fikt  cencejfd 
diteri  fre/it^q.ddJen.^d.  ftl-td^- 

Xelljn  trdSl.de  tdnnit.lecsss  eeeflicit.  edd.q.  nn- 
me.^7.  /ei.iqS. 

Xtiiles  in  Itdlid  fre  homicidio , cdfite  trnncdn- 
tnrdgnehtlesfisrcd  fMlfe»dM»tnr,%.fMrtn,  nn 
me.ep.  ft!-)\ 

XehiUs  fnrcU  nen  fnfiendnntur  ,niji  cenonrrsu 
. entrmitds  deliSli,i6id.nn.6t.  fil.3^- 

Et  qnid  i»  crimine fisrti^Ud.nn.eed.  fel.eed. 
Xebiles  i»  Regna  Xedfttitdne  neu  ctndemnitnr 
dd  triremer,q.6ojin.p6.  ftU  1 77. 

Xthiltt  i»  ftdtn  EccUfidJlice,  & ignoiiles  inslife 
renter  ddfse»dm  triremium  ftndemndntnr, 
iiid.  ' ftl.ted. 

Xtiiles  qudndt  fnnt furcis fnjfendedi,  qudfl.  6 e . 
»u.f7- 


Ntitlit  quis  diednsrjkrd.»n.qi.'^  • • -fiLiff. 
Xeiilttde  minuie  fidl^dtitnisjUd,  nts.ff.fet. 

Nobilttdiis  frtkilegidjemifjkid.iets.gd-  fi  1 77- 
Xtiilisdn fnnidsus  mineri  fand  ctrftrdli.qnin». 

. tt»tkila,qMdndtlexefivniftrmas,tktdu.^e. 

nn.fs.  ' feLiptik. 

Xtiilis  detetfujpendifefieenfnetndt  tnCtsntd 
* te^qnedntkiltsfnfienddntnrjkid.  feLead. 

XtiUa  delinquens  in  ctntumelid  tffieq.,vel  digni 
tdtit.mdga  fsennur,qudm  igneiilit  ,tH.  f.eed. 
Xdmen,vel  veiles fih  mutdntes,  quihm  funidus 
tur fanU,rtmif.%.fdlfnm,nu.  197.  ■ ftUt  2 

Et  quid  de  eenfulesttf,  vi  quii  fAijstmf  mnieti. 

ibld.nn.iqq.  fel.etd. 

Et  qudnde  jit  heinsm  mutdre  nemen  fttfrium, 
■fignum.vel  fintum.f^  dlsenu fumtreidr  qne- 
mtdt,remif.ibid.nu.ip6.  ftl.etd. 

Xttdrie fcribenti  inflrumentsms fimMldSum  mdr 
nus  dmfutdtu^,%.fidlfum.,nu.f}.  feLr^. 

Xetdrit  dicenti, fe  dmifijje  frtuctUum,  dut  irigi 
ndlejitncreditur,tbid.nu.idj.-  ftLt  1. 

Et  quid  ji  cum  turdment»  diceret , fe  umifjfe., 
tbid.nu.li%.  ftl.12. 

Et  dn  te  cdfu  ftfiit  torqueri, ibisLnu.  -t  dq,  f.  eo. 
Et  quid fi freeecetlum  f reducere , dut  tfiendtrt 
■ neluerit.ibid.nu. \tt.  foLeed. 

Xttdrie  dfferenti  de  dlicuius  ctnfefiitne  extrui» 
dicidlt  ne»  creditur,q.  2 1 . nu.  / 2 J . feL  itq. 
Xttdrie  cendemndtt  de  fielfa  fete  ii  refer  udri fd~ 
md,  & exercttium,q.t  f .nu.  17.  ftl.  2 J-7. 

Xeldriiss  conficiens  it^rumetum,  de  que  regd/iss 
’ nen fiserdt,funitur  de fylfe,  Itcet Jmt  verd  ce- 
yntd  in  ee,%.fdlfum,  nu.  77.  , fel.  18.  ’ 

Et  ttidmfi  nen  cemfleuerit  infirumentu  fdlsu, 
fetnd erdindrid tenetur jbid.nu.7t.  ftl.tttL 
Et  de  f uniende  notdrinm  fre  fitlft  inftrumete, 
remiji.ibid  nu.ff.  • ftLetd. 

£t  ftdiutum  f uniens  nttdrium  de  ftlft.ntn  ce- 
frehendit  dltdm  ferftudtn  fdlfum  fdbricdn. 
tem,^.fidlfum,nu.St.  foLti. 

Xetdrius  cendemudtue  de  fdlft^en  ferdit  tmni- 
^ ne  ftttjldtem  conficiendi  Htftrumentum.ibid. 
nu.ts.  ftLetd. 

Et  Index  in  cendemnetione  exercitium  nttdnd 
tue  referudre  ftteSl,ibid.nu.it.  ftl.etd. 
Xetdtiise  ceificiens  injlrumentum  fuftr  vfuris, 
quibus  dfficidtur panis,ibid.nu.%}.  fieLetd. 
Xttdrij  de fdlft  ct»demndti,inflrumentisfrdie-. 

ritis  fides  ddhibeturji.fdlfumjut.  / 4,  ftL  1 1. 
Xetdrius  cinficiens  infirumentu  fdlsu,  qi fit  nui 
lum,dn  ftnd  fdlfi  funidturjbid.nu.  %s.f.et. 
Et  quidji  mutdteturddtd  in  fcrifturd  frind- 
td,%,fdlfum,nu.t6.  • 

Xetdrius  fufleiisu  de  fdlft , fi nelit,  vtldifftrdt 
dd  infidntiam  fdrtit.mdtrictm  f reducere,  fe- 
. terit  terquerijbid.nu.Sf,  ftLetd, 

Xttd- 


i- 
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neptrtu^MMtfMiuiKrfeiUi  irtUmdrU  ftlfi, 
ihd.mK.fi.  ULeod. 

Httdriiti  ctnfciens  imUmmtHtiim  CtmmHnitd- 
tit fdlsS,igHt eiburitur,  ftlsi^u.fz -i.lt. 
Uturius  officis  prindlus , fdciens  inftrHmtntd, 
extraordintrie  punitxrfftdfi ftlfi  ftcit ft  no 
tdrinmid’  infirnmensntn  conficit , pano  m«r> 
tic,S.fiffKm,nii.ii.  fol.it. 

Itotdrim  occnlttns  injlrnnuntnm,  4n  commi ttdt 
fdlfmn,&  qn*  pornd  fit  punicndm , remifiini, 
ihid.nu.q4.  foLtod. 

Koturius  .ponens  ininfirumtnto mutui  verbum 
numer4uit.dHincieUt  in  parnum  f4lfi.fi  veri 
pecunid  no/uienumer4t4S./4lsu,n.i4$.f.ii 
£t  dfferent  dUut  in  fu4  prufenttd  fuiffe  nume- 
r4t4mpecuni4nt.no  punitur  de  fulfo.  lici t fui 
fum  dtcut^bid.nu.  iqf.  foljcod. 

Koturius  fi  nominu . etium  ubfentiu  defcribut  in 
inflrumento.ft4nte  confuetudine,excuf4tur  i 
potnu  fulfi.  %.ftlfum./iu.  14S.  foL  eod. 

Noturius  omittens  felemnitutem.uu  puniutur  de 
f4lfo.ibid.nu.14).  fol.eod. 

£/  4U  prufumutur  in  no  turio  potius  error , quu 
fufit4s.remifi.ihid.nu.  iso.  folxod. 

Jioturius  non  pote  fi  ex  urbitrio  omittere  ntceffu- 
riu  de  iure.vel  de  fuilo  yvel  de  confuetudine. 
%.f4lfum.nu.t  fi  foLeod. 

£t  puriter  non  eSl  in  urbitrio  purtiu.  quominus 
omi/fu  vitient. ibitLnu.  xsi.  foLeod. 

Netur  tus  omittet  in  in  fi  r umeto,  quod  noceut  pur 
ti.quundo.efi  quomodo  tenentur  de  dumno  . (fi 
interefft.ibid.nu.etd.  fol.eod. 

£t  quundo  prufumutur  in  eo  potius  error,quum 
delus,remifi.^ fulfum^tu.  / 5 /.  tol.ll 

Noturius  uddens  mfirumemo  fine  licentiu  iudi- 
cis.fulfum committit jbtd.nu  tss^  fol.eod. 
£t  fi per  errorem  uddut  dtuerfum  4 prottcolls  . 
tenetur fultim  lufo  ud  intereffef  ibi.  n.tf  sijeo. 
Noturius  conficient  inftrumentum  illicitum,  qui- 
hus  pcenis  ptdtiri  debent, renufi.tbijt.sJ.6f. eo. 
Noturius  impututus  de fulft.ex  qbus  indicqt  tor- 
queri pofi3t,%fulfum,nu.jf  7.  foLtt. 

Noturius  conficient  infirumentu  vfururtcm.  qui- 
bus punit  puniutur.ibid.nu.  ijt.  t fijLeod. 
Noturtusin  quibus  cufibm  mfirumentum  confice 
re  non  pofittjremifi.ihid.nu.  / T p.  fol.  eod. 

Noturius  un  tenentur  ptenu  fufi.fi  fulfum  infiru 
mentum  non perficit.ibid.nu.  161.  fol.eod. 

Noturius  un  prufumutur  rogutusjremifi.  %.fulti. 

nu.i66.  foLti. 

Noturius  ufferens ft  rogutum  sU  infirumentoscu- 
ius  notulum  dedit.  (J-  vere  rogutus  non  tffetje 
netur  de  fulfojbid.nu.t67  foLeod. 

Xt  idem  fi  sUcut.fi  non  recorduri.quundo  fuBn 

. ufi.de  recenti.tbidjttt.ift,  foLeod, 


£t  eo  cufupoteSl  eompeUi  ud  exhibendi  ornnf^ 
fuus  tmbreuiuturus  jhid.nu.eod.  foLeod. 

Noturius  neguns fe  fuiffe  rtgjtum  de  infirumtu- . 
to.vel  illud  celuntjtut  dtcens.fe  non  recordu- 
rifi  conuincutur  per  te  Set, tenetur  ud  panum. 
futfi.et  intereffe  purtis,%.fulfumjtu.  i6).f.2Z 
Et  hoc  etium  cufu  pote  si  compelli  ud  exhibendi 
fuus  imbreuiuturas,  vtfiut perquifilio,  ibide, 
nu.t-jo.  fioLtod. 

Noturius  umittent  protocoBum,  lich  uuthenticu 
hubeut  judicis  urbitrio  punitur,  ntfi probuue- 
rit  ubffii  eiu  r culpu  combufium,  vel  deperditi, 
ibid.nu.tji.  foLtZ 

Et  tenetur  ud  omniu  dumnu,  et  intereffe  purtit, 
ibidnu.vji.  foLeod- 

Et  efficitur  periurutjbid.nu.  17  j.  foLeod. 
Et probutu  umifiione.quis  tenentur prcbure  do- 
lum.vel  culpum,Sfulfum,nu.  1 74.  foL  z 2. 
Noturius  fufpeflus  de  fulfo  pote  SI  torqueri,  fi  te- 
fiibus  contrudicentibus  inftrumento.^  infiu- 
te  purte,nolit,vel  dtfferut  mutrUem  produce- 
re jhid.nu. 17  s.  fol.eod. 

Notarius  ofitndens  uttefiutiones  non  publicutus, 
fulfi  panum  incurrit  i pur 3 nutem  nuBu  panu 
tenetur  jbid.nu.121.  foLtj. 

Noturius  futfificuus  uHu  publicu  tenetur  panu 
vltimifuppUeq.^Sulfumjtu.iH).  Ul.ij 
. Noturius  non  cupiens  idoneos fideiuffores,  un.  (jr 
\i  quundo  teneuntnr,q.46.nu.qf.  fol./jj 
Noturius  condemnatus  de  fulfo.un pro  hoc  offici» 
subeBionutus fit priuutu3jj.7ijtu.qj.  f.sz/. 
Notorium  dicitur  tripliciter.q.p.uu.i.  foL6). 
Notorium  quid  fit.cr  quomodo  tnducuturjrendfi. 

. eud.q.Hu.  2.  foLeod. 

Et  ft  utut  um faciens  mentionem  de  netorioyde 
quo  fit  inteBigendum,eud.q.uu.j.  ftl.eo. 
Et  un  fit  ntcefiuriu  citatio  in  uotorio.remifiin}, 

. eud.q.nu.q.  lU.eod. 

'.  Et  un  requiratur  probatio,  quundo  deliSlu fijit 
■ ■ fuSium. eorum  indice , (fi  ulqtfufficiettbus  ud 
notorium,q.).nu.s.  folS) 

. Et  quomodo  procedatur  fi  dtDnquitur  cora iudi 
ce, (fi  notario  tuntum.eud.  qjtu.  4.  foL  eod. 

Notorium  per  quot  teSles probetur,remifs.eudiq. 

nu.q.  fol.eod. 

■ Et  un  requirat  fenttntiumjud,q.nu.  t.  foLetd. 
\-.Et un  upptButitnemudmittutiq.).»u.).loLjq. 
. Notorii  efi  triplex, (fi  tripliciter  deducitur  JJC)  4 
».  nu.tg.efizs.  foLljo 

Nouu  cuufu  quundo  in  diSloftutut»  uUeguri pof- 
fiu,q.47-'nu.tj.  --  ftd.l6» 

Nouu  cuufu  in  dubio  pfumHttr,  q.fq.n.$o'.f.s6l. 
. , Et  quid  fi fuerit  promiffum  non  offendere  ,W- 
, modocumq^,quulitercumi^(fi  ex  quueum^cun 
fu  tum  cognttu..quumiuf^oi2stdbi,nn.ji.fi(o. 
.1  Non*  cuufu  quomodo  cop/uffcuurjbtjt.  f 2.  f-eo. 

Nouu 
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Vnttmpt  Anihrn»n futfi  ntmtm  nuftm  tl- 

Ug4reJbid.nK.s^.  Ul.ted. 

K*K4ti(i  qu4Kd$  hktTCI  fideiMff'tret,qK4fl.  q6.n4 
me.yo.  M.\s€. 

HmlUexilleHtepmteHtU  ntnftttji  rtmfumri, 
fediterxm  eftimqxiridttt,  q.f4.»u.64.  fi73- 
Ji»Utt4t  i 4 iriminaUbm  ntn  xdmittitMr  ftft  4H- 
»Mmi»  ft4tMl.ccUfi4ftict,q.fq.nM.s«-  f.J/l. 
tt  quid  fi  uuBttut  pnueui4t  ex  deftdu  citxtie 
nu,iurifdiltioHU,mq»ifiti0uis  iueftx,  efi  nete- 
ri4i»iquit4iu,q.e4a.Hu.  sy.  M.etd. 

MuBitus  ex  defedu  iurifdtduuit  efi  mxitr  qu4- 
' emnjpeHUit4teiq,p4.nu,s!.  M-iyi 

■JiuUitxe  exeludtt  rem  ixdicxtit  q.  ex.nx.  6 e.i.tt. 
■NuIUim  fetefi  epfeni  iu  Segne  Nexp.  cen/rx  feu 
— teuti4mfi)riudic4tieuu-,q.fq.nu.6}.  iel.xj} 
HuBitJts  ex  eifdem  xltUti  quecumg  txdice  etiu- 
ferieri petefi  recegxofci,q. f p .ux.se,  (el.  1 8/. 
-'itxu  teuextxr  ueceffxrie fxper  nxBitxte  pre- 
■ »uuci4re,iiid.ux.eed'  fi/.eed. 

It  quid  fi fixerit  petitum  precedere  fixper  nxBi- 
txte^hid.  feLeed. 

JixBitJs  efi  merx  defienfie,q.je.HX.\,  fel.  ifS. 
NxBttxi,qxx  ceBigitxr  ex  etfide  xdfipettfi  qxx- 
decxmq^eppeniiihid.nu.i.  fiel.eed. 

JixBitxte prehibttx per ftxtxtxm , xu  ceufiexixr 
frehibnx  nxBitxe.qxx  prepeuitxr  per  viX ex- 
eeptienu,q.p4.ux.^p.  {el.zqi. 

■ HxUttxtem  prehibeus  fixtutxm  qxemede  lUttBigi 

txr,remifi.q.exd.ux.6i. 

Kxmerm  tefitxm  uen  fiupplet  defiedxm  ixrxmen 
ti,q.qs.ux.4i.  {el.\fl. 

■ Hxncie qxxudefit eredeadxiu,q. t.ux.6.  & tr& 

q.iq.  fW.88,(#- /M. 

Hxxcie  re/ereuti  fe  eitxffe  de  temmifiexe,  xmcre 
dxtxr,q^4q.ftt‘-*9-  fet.,14%. 

Huncie  depexenti  de  xtctjfi»  neu  tute, ne  eredi - 
•>  /»r,y.34.»».34,  fel.lip. 

flxueie  fipefi  relxtieuemiufcriptk  fxHX  neget 
fit  citxfifie  xu  eredxtxr,q.  3 1 . cr«r.  3 1 . fel.iij 

lelxtie  Hxucij  geuerxhter fixcix  fie  fecijfie,  prext 
ia  mxudxtUyXHVxlext, ihid.ux.se-  fib'ii4 

■ JixHcie  xu  crtdeadxm,remtfi.q.  3 1 .ax.  3 j.fi  1 14 
■'  Nxacie  xatredeadaat,  qxxade  pxrs  aegxt fixiffe 

eitxtx,ibid.axm.6j.  febeed. 

• ' Jtxaeie  ditrate fie  xliter  retuUJfie\tfXxm  Netdxixe 
■■  ficripfierit,aaeredx'xr.,qi} i.ax.^y,  fiel.iix 
Nuacietfixiee  refiereatet  Axder pxuiuit  endax 
' iafixmi,exilie,&  frixxtieaeefteijfibidem,  aa 

me.fy.'-.'j  fe/.iid. 

* It  paax fixcieatit fieri fixlfixm  refxtiertem , qxx 

• ' fit,reta^.ibid.al.<j4:  .fekded, 

■ Uxacius fitUb  refireas  qxemede  pnaixtxr.,  tfii  i . 

* XX.S4,  febieq. 

• Uxaciusaea  referent  eitxtieaem, tenetur jexrti 

xdintetefie,ibi4tnq,jt.-  fiMed, 


Nuacixt  peteB  eitxre  per  xUum  nunetu,vbi fiunt 
plxres  axacq  publici.ibid.au.xe.  fiel.eed. 
Huaciue  Regius  peteH  eitxre  ia  lerrx  Bxreais, 
xbfipi  UeeKtix,sbtd.uH.s  j . fi)l.eed^ 

' 0 

B^^fiqeieatxliquid  eeairx  tefiem , fir  nem 
prebxs,  xn  pxaixtxr,q.  si.n.t^.f.171 
tJ/M  Et  quid  ta  Regae  Nexpjbi,  a.  1 6,f.et, 
as  Et  xa  debextjpecificxreleeu,  tepus^t 
circunftxatixs,q.  i 4.»*.  f 3 . feittl. 

It  xn  dtem,dr  herxm,au.Zq.  (iLetd. 

It  xa  retxrdet  exxmea  x priacipiesexd.q.  a.et 
& pf.  fel.ieq.&Ut- 

Oblxti.efi  Ceafrxtret  xngxxdexut  priutlegie  fie- 
ri ia  Regae  Nexp.q.  jj.aa.tt.  fel.  1 / 1 . 

Ob fi  e trices  peffixnt  cegi  xddepeaeadxm , & exue 
iurxmeate,q.4ux.S.  fiel.%6. 

Oceideas  xnimxl  xd  defieapeaem  ntn  tenetur  de- 
mine.q.qq.au.p,  fieLzjp 

Et  fi  ceierit  cum  muliere  eemburitur  vnx  cum 
ipfix.ibid.  fiLeed. 

Occident  bxnaitum,  licit  impune  per  Bxtutxm, 
fit  infixmit.dr  aen  admittitur  in  tefiem  ,q-eq. 
nu.ps.  (el.in 

Occident  ceademnxtxm  xd  mertem  xd  euitxdxm 
■ iafixmixm, qxemede  pxnixtur,  %.  homicidium, 

’ au. et.  fel.qu- 

■ Occidens  ex  ixfie  metu  aea  punitur  erdiaxriiS- 
eed.au. i It. 

Oceideas  txdsce  iaiufti  torquente,  vide  ia  verbo 
tertus. 

Occident  medixterem,vel  xlium  xd  defieafixm,  .(fi 
htmicidixm  aegxas  xa  terquextur,^  eed,  au- 
me.^^,  fel, 46 

i Oceideas  mxlefxOtrem  ia  cxpturx  aen  dicitur 
hemicidx ex xte deliberxitsq. it.a.jS.  f.lt/. 
'Occidens  auuctum  quemedepxuixtur,  quxfi.tp. 

au,},  ftLiii. 

■ Occident prxfiumitur  in  delei^.htmicidixm , na- 
•''V-aifieqe.  W.49 

• Occidens  preximuae  aurei  debet  puniri, vt  bemi- 
cidx,S.hemicidium,nu.  i6i.  fieLst. 

Oceideas  quem  ex  prtpefitt.tfi  xd  Ecctefixmcen- 
fiu^eas,  prxfixmiixr  eccidijfie fiuh  fpe  immUMi- 
txiis,q.}e.ux.z\.  fiektix 

Occidere fieipfixm  quxre  aen  lkext,quxfi.ii.  «*- 
me.t\y'  foLeee 

Oecifiurm  bxnuitxmfiin  xBu  eccifieait  xliumvc 
eidxt,aenrxmpit pxce,q.47.nx.s7-  fiel.161. 
OccifUs  m fixx  xu  prxfiumxtxr  xggreJfier,S-httpi 
cldium4iu./tp.  fieLpS. 

• Etqxidaemiaeaurieaie  ,ihid,  ftkeed. 

it  quid  fi  xmherixxtes fiunt  vulntrxli.jaee./ip- 
^vs.pxrext  dt xggptffireduid.  .1  . ■ fiLeed. 

It 


'Eli»  d»hi» eitr» tccidcHttm  tUm frtf»»ut»r, 
ihtd.nH.  t } . fiLetd. 

OccifusJirelmiiMtt  fdlrem-fUum^  vxore,qKt 
flfttd  fUt  fuccefiit , M qmt fit  btbtndi  p»x,q. 

J$.»X./J. 

Odixm  frtcedemijd-  mi»d  Jiqxtntes  prthdmt  i»- 
dtcium,licil  inimtcm  ttltd  fdccre  »0»  fit  ct»- 
/xetiUyq.njiM.idt.  {tl.its- 

Et  qxd  ixdicid  cmtrd  mi»d»ttm  tridHtxr , re- 
mifi.q.edd.n».eid.  hLecd. 

OfftHdens  ddultcrdnte  fxdm  vxtrem,  vtl  rdpicn 
tcm  filidm^n  dicdtmr  pdtem firdngtrt  > f . 47. 

ttM.i}.  ioLidi. 

Offende»!  Cdrdiadlem  q»tmodep»»ideMr,  q.  77. 

BK.tq.  * M.iif 

offendens  pdtrensffrdtrem,  vxtrem, dnt fU»,d» 
e'imittdt  pcendftipnldtitnis,q.q7jn.sS.t.i6s. 
Offenfd  fdild  iitndct , dr  fdSd  CUrtet  fecnldri, 
d»  differdt,q.si.nn.ig. 

Offenfd Unisyvel grdnid  qnd  dicdtnr,q»dfi.  77. 

»«.17.  (tl.i2f„ 

Offenfd  perfendlis , c/  in  perftndm  qnimtdt  dif- 
fer dt,q.dT.nn-*.  ftl.xst 

offenfd  qxdndt  dstutur  fieri,  vt  eimittdtnr  cd»- 
tst  dentn  tffe»dendi,q,d-1-nii,i.  ftl.xsg, 
offenfd  verbdUtd»  ctmprdbenddtnr  fnb  cdntit- 
ne  prddiBd-sq.edd.nn.}.  itl.etd. 

Offenfutdeeldrdns ,fe  mn  intedere  qxdreUre  et 
rd  tefiihm,(efettir  remittere  ,q.s!.nm.d-i.  1 to 
Offenfm  qxdndt fdcidt  indicixm  , remtfi.  q.il. 

nx.ji.  (tUity, 

Et  quid  fi  excxlpet  ,q.edd.nx,  ; 7.  itLetd. 
offenfm  cum  bdc  xlt  fi  frdtrem  rtgdnit , vt  fxdm 
lainridm  vlcifceretxr,(!r frdter  tffenforem  i» 
terfecityd»  testedtnr  de  btmittdst,  q.  %g.  nu- 
me.tg,  itl.iit 

Et  quid  de  dtmint  dieete  dicld  verbd  fdmnlt,a 
fuerdt  verberdtns,  q.edd.  nn.it.  itl.etd. 
officidUs  dn  ctgntfcdt  de  tnixrid  fibt  iUdtd,q.}  j 
nx.17.  M.isi 

OfficidUs  cdr cerem  priudtum  ttUrdntes.fixt  rei 
Idft  Mdie5ldSu,q.6t.n».\pi.  itl.iit 

OfftcidUs  defiindti  dd  cdptendu  mdlefdUtre,  de 
bet  Cdptu  fuperitri dfiigndre.q.ed.n.gs.f.  j i / 
OfftcidUs  euntes prt  rudUfdiftribm  cdpiedis,  dr 
exdUtres  ctttelidrum,  ntn  debent  grdudreru 
ilicts,q.7i.»u.\^.  M.113. 

OfficidUs, qui  nt»  fieterunt  fyndicdtui  qutufq^  te 
nedntur,^  dn  ptfiint  ctuenirt  in  pdtrid,q.  5 1 
nu.tS.  {tl.s6g. 

OfftcidUs  hdbentes  ctncubiuds  i»  fidtu  EccUfid- 
Jiict,priud»tur  tfficijs,cr  decldru  Hur  inbdbi 
Us,%.ftr»icdtit,»u.^.  M.iq. 

VfftcidUs  dn  ptfitnt  dccufdri  durite  tfficit,q.sf 
. nu.l.&i.  ftl.gd. 

^ Et  vbi ptffnnttttt»  ctnueHiuntur  ctrdmfpndi- 


cdttribm,q.edd.»u.j.  ' ftLttdli 

Et  pendente  lste,d»  fufienddatur  db  tfftcitdbi- 
dcm,ttu.q,ifi  f.  itl.etd. 

Et  qudndt  fi»  eis  interdicendd  ddmintfirdtttgf» 
mtfi.q.\e.nu.%.  ftUfid 

Offtctdlit  pendente  'ctntrd  eum  iaqttifitittsedb 
efficit  fufi>endttur,q.i6.nu.f.  ieLttd. 

OfiicidUs  Ugitime  efficit priudti  mn  peffunt  dim 
pltm  illud  exercere, ettdm  cx  Principis  eenctf- 
fitne,q.t6.nu.7.ftLgd.&  q.73.nu.tl.f.lt6. 
OfficidUs  vieUntds  munm  inqcietet  i» fubditttg 
dut  ees  dlijs  iniurqs  dfficientes,  quemede  pn- 
nid»tur,remiff.q.tf.nu.t.  itl.pqt 

OfficidUs  durdnte  efficit  pfffnnt  eeueniri  exiuf 
fu  fuperitris,sbid.»u.g.  fet.eid, 

OfficidUs  Regq,veL  BdrtndUsJ  quibm  iudicibm 
indicentur  in  Segne  Nedp.q.edd.nu.  le.tfiq. 
Jj.nu.it.  Ul.f^&  s^\ 

Et  quid fi  delinqudt  in  terrd  Bdrenu,q.};.  »n- 
. me.  11.  iel.etd. 

OfficidUs  tffenfts  fubditm  ntn  defendens  qutmt 
de  punidtnr,q.i£. nu.it.  M.g£ 

Et  dn  teucdiur  ex  ftl»  fcientid  eUU  cU  cemmit- 
tendtsn  tffieidUs,ibidjiu.\i.  itLetd, 

OfficidUs  etidm  i cdrceribm  fngtentes,elidut  em 
ne  indicium  fi fftnti  , dc  breui  licet  citdtt  res 
diertBt£}.7i.nu.se6.  itl.tej. 

Et  d»  ctntrd  eu  iureturin  Utem,vtl  i»  fuppte- 
tnentxmprebdtitnisabid.nu.te7.  itl.etd. 
OfficidUs  fugd  qudm  prebdtitue  inducdt,  remiff. 

q.i  I .»».  1 1 f.  itLetd. 

OfficidUs  ntn  ten  etur  dfiiftere  fyndicdtui  depfi- 
nd.fibdbet  ftln  qrchtt  ciuiUs,  vel  etcrimind- 
Us.fed  ctuiliter  iHtetdtdtaj.edd.nu.  1 1 /.  i.et. 
filmd  idmen  intelUge,  vt  ibid.  itLetd, 

Eldpfe  termine  fidtuie  dd  ddndum  querelut,  q. 

2s.uu.111.  itLetd. 

OfficidUs  Bdrenum  in  Segne  Neup.dn ptfiint  fS- 
mutdre pcendm  menis  tncefulte  Prerege,  q.Jt 

iel.tip 

Et  quid  debtdnt  ctnfiderure  dum  ctmptnunt, 
ibtd.  itLetd. 

OfbcidUs  i Principe  uffumptiud  uliud  effictum 
mn  tenentur  de perfenu fture  fyndicdtui,q.  2 1 
nu.iii.  itLsep. 

J^td  tdmen,decUrdtur,vt  ibid.  itLetd. 
Nificdufd  fubterfugiendt  fjndicdtum  effieium 
prtcurdffet,  veldd pefiulutienem  ebiinuiffet, 
q.edd.nu.etd.  itl.etd. 

OfficidUs  qudndt  dicdntur  delinquere  in  efficte, 
remtfs.q.y^.nu.t.  iel.216 

Et  quid fi  effenddntur,q.  jq.nu.jd.  iil.  ijt. 
OffictdUs  i»  efficit  delinquente!  in  fidtu  EccUfia 
fiict  priudntur  efficit ftdtim,  qutd fuit  ctnui- 
Ifm  de  deltife  dbfj^  dlid fententid priudtitnit 
q.pi.nu.i.  . . itl.uis. 

f 


I N D E X- 


Offtcialts  Vninerjiutum.,<!r  AmUni  crc.reneli- 
- /r/  ptcret*  VMuerfitdtu  friutntitT  officit , f . 

fJJIM.f.  ftUzif. 

9fftcidUs  ifftri  vttd  frtfdUuiles,  ^Ktmodt 
V MUnmr  iK  Regno  Netp.ihid.nm.i.  foLetd. 
'Mt  qmtd  iureueUnttbmftcretM  Cnri*,ef.  ti-nu- 
. me.i.  ftl.2^7. 

OfftcuUet  comtemneutes  nunddtKtH  Principit,  cU 
tUnfnU.prt  ijiiAie  grdtiam  fui  c*ri  hnheaty 
^icttfrindnt$ir,ci.7l.Hii.\o.  ftl.216 

offuttlit  priMMtm  officit  ttmqni  mdli  vtrfdtm, 
non  ptceli  dd  tfftcmm  redire,  iii.nn.  ii.f.uR 
Offictdles  fcietes  hdPdtidrid  dUerina  officidlu^e 
nentnr  edm  reneldre,ij.  edd.nn.  2 d-  fit.  a J 7* 
Officidlet  recipientes  f^onnlns  pdUm,^  tondji  ■ 
de,ntn  dicnntnr  committere  bdrdttdriiihid. 
nn.2f.  fei.227. 

DfficidUs  qnid  recipientes,  dn  prdfnmntnr  in  dn 
hio  recepiffe pro  hdrdttdrid,q.edd.nn.  2 7.f.eo. 
Bt  qnid /imdndent pecnnidm  dlteri ddri, q.7}. 
nn.iS.  fil.siqi 

Officrdles  recipientes  pecnnin  ptflUtdmfinten- 
tid,dn  prdfnmdntnr  ctrrnpti,q.ed.n.  2 p.f.eo. 
Offictdlis  dn  prdfnmdtnr  dcqnifiniffe  ex  honii  fi- 
fii,q.6iJin.9t.  fit.2sp 

offtcidUs fi  delinqnit  dd fenerem  VniuerfitdtU, 

. dn  tencdntnr  fnccefftres,q.7}.nn.i^,  f-227- 
OfftcidUs  in  Regno  Nedp.nen  poffnnt  recipere  mu 
tnt  dhqudm pecnnidm,q.edd.nn.  J 0.  fil.etd. 
OffuidUs  de  qnthnt  deheit  findicdrt,  ihidem,nn 
me.jf.  fil.etd. 

Offictdlu  non  enitdt  fyndicdtn  de  bdrdttd  rfi^efi 
lUicitis  extorfionthm,  et  fi  bdbnerit  officii, cn 
pdCte deno fiide fyndicdtn,q. 7p.n.  j7.fi.127 
OffutdUs  in  loco  vbi  ojftcinm  exercnit,  dd fiyndi- 
cdtnm  fidre  debet, q.7y.nn.ps.  fioLllS 
OfftcidUs  dnte  fyndicdtnm poteU  coneniri  in  fiex 
Cdfiibue,q.yi.nn.dt.  fitl.eed, 

OfftcidUs  no  poffnnt  conde  ndre  nifi  qUstreld  prd- 
cedente,  q.edd.nn.qo  fioLisy 

offtcidUs  fiyndicdndt  non  debet  interim  efficinm 
exercere.ibid.nn.4i.  fel.i2'A 

OfftcidUs  in  fyndicdtn  dn  ddmittdntur  dd  inrd- 
teridm  cdntionem,q.edd.nn.4^  fiLeod. 
OfftcidUs  poffnnt  prohibere  fines  dntecefftres  , ne 
drmd  deferdnt,q.%2.nn.sl.  ftl.24S 

OfftcidUs,  fi  infinUetnr,  cines  prdfientes  ope ferre 
tenentnr.dlids pnninntnr,q.%7.nn.  i j.fi.  2fS. 
OfftcidUs, <f  Sdrones  receptdtej  fdcinorofits  pofi- 
finnt  per  Principem  inrifidsSitne  prindri , q. 
qe,nn.6i  fel.264 

OfftcidUs  Sdronnm  bdbet  Idtitres  hdbenne  in fid 
ciendis  copefititnibm  in  Regno  prddtHt,qndm 
efficidUs  Regfq.sq.nn.jt.  fioLitp, 

^OfftcidUs  dn  pefitnt  imponere  potndm  cdpitis , eSr 
(tnfificdtitnis  ctntrd  non  reneUntem  deUncpne 


tem,q.2q.nn.lf,  ’ fei-t-CJ 

OfftcidUs  cdpientes  delinquentes,  dn  debednt  hd 
bere  prdminm,q.edd.nn.i4.  /ol.eod, 

OfficidUs  dn  recuperet  expefiiss fidOm pro  cdpti- 
do  mdUfdHore.q.ip.nn.io.  fil.tlp 

OfficidUs  quomodo fiyndtcentnr  in  Regno  Hedp^ 
if.3j.HU.24.  fil.131 

OjfitctdUs  Regni  Nedp.tenetur  cdpere  nsdUfiditf 
rem,  dr  remttiere  dd  loci  deUiti,qudJl.3  S.ng. 
me.67.  fit-ipi. 

Officium  iudicis  venit  dd  dumnd.tfi  interejje  pnt 
tit  in  indicte fidlfi  ettdm  crtmindUter  tntentd- 
te.S.fdlfium.nu.j.  foLij. 

officium  CdunUridtus,& fimilid,  dn  ventdnt  in 
confificdtione,q.y!.ntt.2 1.  fi>l.l3J. 

Officij  priudttt  dn  dicetur  pcend  ciniUt,  vel  crinti 
ndUs,q.73.nu.q.  fiel.iif 

OfftcidUum  eUUio  quomodo  fit fidcUndd.q.p  j.nn 
nto.12.  ftl.270. 

Bt  dn  tn  e d ptfiit  interuenire  jcurdttr.tbi.f.ee. 
Oppones  dlicui  infidmid,no  retdrddt  eius  exdme, 
ntfi  velu  incetinett  prebdre.q.  2 q.n.pt.f.  1 1 1 
Opponens  crime  cotrd  te  ile  debet  fpecificdre  loci 
deliiU.tepmdt  circuftitids,q.2q.n.%j.f. ,\t 
Operdrij  bdbent  ttlf tonem  iniuridrum  dduerfius 
conducentem,  qui  eos  immifit  in  fieudu  dlienii 
q.  60.nu.r3.  ftl.tpj 

Ordindrim  ludex.fi  ei  Cdufid  cemmittdtur,dn  re-- 
mdnedt  ordindriui , vel  deUgdtus , q.  qs.nu- 
me.i.  ftl.tqx 

Ordinuriut  qudndo pefiit  dbfioluere , remifi.q.pj. 

nu.rS.  foLiip, 

Origindlis  prtceffm  nemini  eff  ddndus,qudfi.4p. 

nu.6.  fil.  tfq. 

Ongindrius  quis  dicdtur.d'  quomodo  probet ur,q. 

jg.nu.t.&i.  ftl.\4e 

Originis  ludexen ptfiit  inquirere  ctntrd  fiubdt- 
tum  delinquentem  extrd  territorium, q.  edde, 
nu.ii.  fitl.eed. 

Oficuldntis  impudici  potnd  remittitur  iudteisdr- 
bitrie.q.tj.uu.pi.  fitl.i49 

Bt  quid  in  Regno  Nedp  ibid.nu.  5 2 . fel.eed. 
Bt  quid  in  fidtu  BecUfidlHcoJbidjtu.p  p.f.eod. 


yAcificens  cum  pene  mediunte  pecunid 
non  euddit  iufimtdm,  qudli.  ; X.  nu- 
me.Of.  fol.\t^ 

Pdcificentes  de  iniurijt  cenfietur  cieor 
ddffe  ibid.nu.4.  foLitt 

Pdldm , & elim  relinqui  qudndo  dicdtur  ,q.7P- 
nu.2.  fil.tqp 

Pdldm  reliitum  indigno  non  dpplicdtur  fitfiet , fied 
remdnet  dtud  bdredesfibid.nu.y . fel.eod. 

Umit.nifi  buret  deuenerii  dd  rei  truditionenit 

ibid. 
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ihiJ.BM.t.  ill.itd. 

AmpU*  //■  hxres  fttif.  ttur  Alitum  Ugtti  frt- 
:Urtyi»mmeitt  fim  piiUm,thiA.nii.f.  foU  ttd. 
rUgidnm ijiiit Atcmiir^remif.ii.bt.n.  S+f.i 
PdldtlKm  fpifccpi  da  Jit  immnae,  tpddjl,  3 e,  nu- 
me.it,  itUtit 

Pdpd  tx  taUd  cdxjd  ptteSi  teUere  Aefinfieaem.q. 
d-q  aa.^f.  M.lSjt 

Sim.Ae  Prdt.repreheaf.iHA.HM.s r.f.etA. 
Pdpd,Cdrdiadli,l0Aici,Nttdht,da  creddtmr.,  y. 

/3.JMT.41. 

Pdpd  crtdttar  ia  aatiqxis , eam  admittit  alis  , 
thid.aa.dd.  itt.\'jd. 

Pdpd  da  ctaaiacdtar  per  date  teliej,  tpadd.  66^ 
na.it.  tel»n 

Pdpd  .da, dr  (jaandt  ptpt  hthilitdrt  infamet,'^ 
rriminefes  ad  tiihm»niam,ip.2\.  nam."pi.  '<x 
■feti,  • r- 

Pdpd  regaUriter  dccaftri  ma  ptteH.  nec  i Ctu- 
etli»,i}.}yna.i.  feLsf» 

Pdpd  ipadndt  pofite  sUptnlrc  Jmptrdterem.,  iiid. 

na.6,  ' M.tad. 

Pdpd  tdgnefcit.de  dctiHu  P.feram,ihi.n.  tti.\.eed. 
Pdpd  ejt  ladex  erdiadriw jiagaltram,  tjadfl.if. 

na.7^  foLiif. 

Parentes  du  tegantar  depeaere  centra  jibit  Ut 
defedse ditaram  prtbdtttnam^  e ctatra , q. 
te.nn.tij.  {tLtti\ 

Parrtcidd  fiptltura  denegari , & vielart ptteSl, 
^.pdrricidtam.na,  rh 

Parrictdd  eti  nen  detegent  cen^iratienem  citra 

■ ■ patrem  iaitdm,%.pdrricid.aa,4,  ieLTi. 

Parricida  prinarar  fepaltara^y'  in  mare,  vel pt 

men  deqeitar.^.eed.nn.i  t.  ftLeed. 

Pdrrictdr/fpnltara  impani  vieldtar,  ac  impedi 
tar.^.eeJ.nir.eed.  ftLeed. 

Parrictdd  detare  diatnt  morti  trddeidutar.,^.e» 
dem.na.ii.  filyi. 

Parricidij  tenet ar  eccidens  patrem  JJiritaalemy 

■ ^ parricid.ua. e.  foLyi. 

Parricida  imprtprie  dicatar,fni  patrem, tat  md 

trem  carcerandam  cardati^aed.na.d.  fel.ee. 
Parricidij  tenetar  fUtsu  nt  ddiaaant  patrem,  di 
peteft.ne  valnereear,%.eed.na.},  ftLeed. 
Parricidij  pane  habet  etiam  Iteam  in  filit  facer- 
detU.S.eed,nn,f.  fel.etd. 

Parricidiam  inter  afcendentes,  (J-  defiendenteSy 
^ vel  ectntra,remifs.%.parricidia, na. tf . fi/.  7 1 . 
Parricidiam  anvemittatar  in  tranjaerfeltbits, 

■ & pdtrenis,remifs.%.eed,na.y.  feLetd. 
Ptrnctdj  pvna  qaa  fit,remif.%.  eed.na.  t.  f.eed. 
Parricidij  exceptiones, remtfs.%  eed.na.  f.  i.eed. 
Parricidij  pena  qbus  cdjibus  eaitat  parties  ettf 

detes /iltes.ivel reintrd,%.eod.na.ie.  ftLeed. 
Parricidj pxoa  anftttcue.jifiliiii  dnnicalm  rfr 
,•  pertdtnr  mennas  ite  Ulle panit,  mttru,  dai. 


veldaid.S.pdrricidiam,na.ri.  fiLyX. 
£1  qatdjitnleilenanieisyibidjia.ty.  ftl.eecL  . 
Et  qatdf  mnher  tn  latrinam  partam  igneran- 
ter  effadijpttdbid.ntk,tq.  ftLeed. 

Parricidij  cenat  as  an  fit  paniendus  pana  erdtnd 
ria,ibid.na.t6.  ' feLeecL 

Pamcidj  confam  praflantes  ,aat  opera qaa  pm- 
na  fint  ple£lendi,%pdrrieidia,na.  t f. 

Et  extraneas  mandans  filie.vt  patrem  eccrdqt, 
parricidj  tenetar  abid.n»:tje.  fel.etd. 
Et  filio  ferente  tpem  extranee,  vt  patre  interfio 
etat  ,amvter^paniatar  de  parricidia,  ^laode, 
na.it.  .11-..  ■ .feLetd. 

Partm  exponentes, qaimedepaniantarlif.ty.  mP 
«r. 44;  . 'AVI  . Ji/;«4L7. 

. St.fefiuancenjeantar  legitimiydr  peftiai  nd fa 
. crts  ordines  premeaeritibid,-  fel.ied. 

Et  qaid dt  exponente ^ariantjbid.na.  t S.  Lti\ 
Partas  fapptfieii  qaibas  cenirHaris,  (fi  prafam- 
ptientim.pirtbetur,rtmtfiiaif,.falia,  na.  44. 
&tpx.  tfal.il. 

Et  prebatar  etiam  per  teSiet  participet  erimi- 
aUyibid.Ha.i  j,  ■ fiLeed. 

Partes  neainleraeniant  examini  teftinm,  q.fij. 
na, te.  1 . 'V  fel.ne. 

Nec  adaeeaepsatec  precarater  ,ibid.na.\.r.fjti\ 
Limita  in  adaecato.rt  pearatere  fifiiyU.  ti.fpt. 
Pater  retmetu  demi  fihi  nen  cimttrit  prinatnM 
carcerliaeademjaat feenvripet.n.Sy.  f;aJ  g. 
Et  qmd  in  carcerante  veleniem.lbi.ntt.dg  JLee. 
Pater  an  cegatnr  ad  caaendnm  de  nen  effenden- 
defiliatHyq.qj.nn.2y.  ieLtie. 

Pater  an  pefsit  reueeare  eenfefiienem  filq:ffnrq. 

q.yy.nn.sh.  tel.rj.f. 

Pater  an  pefsit  remittere  ininriamfiHam  filio, 
q.ft.nn.ij.  foLvti. 

Etfi  remiferityan  mater pefsu  accnfare  yttndcy 
nn.1%,  ' feLetd. 

Et  fd  tn  firtre  fijfaterrtmiferityibi.n,if\i,et. 
Pater  ville  nen  ptted  t emittere  tmariam  filq,ibi 
itm,nn.je.  .fti.eed. 

Nec  etia  iniaria  vitiati  tberiyibtd.nn.pt.f.etd. 
Patre  remittente, an  atq  filij  agere. ptfsint,  ery.%. 
nn.it.  w.t%i 

Et  an  filint  iniariatnt,ii/dain.  }j.  fel.etd. 
Pater  qaande praf amatur  verberare  anime  cer- 
rigendt,q.f6.nn.2.  ftkrj.^ 

Pater  cegnefcens  filiam  propriam,  vel  filimt  ma- 
tremyant  ntnercam.vel J^atar  fvrtrtm,  alam 
nafJi  mmtricamyqaemtdt paniaaiar,  remijj.^, 
iuctjlasyna.il.  m.;8 

Pater  qaade pefsit  filia  iu  adalterie  deprehffam 
impaai  eceidere,remift.^hemicid,na.ij.f.yi 
Pater  an  repeOatar  ab  accnfande  ininrtamfilq, 
vbi  fihnt  repelltranr,q.iq.nn,e.  ftl.gi. 
Pater  peteU  prefeqai  mtnemfilfi  natur  alit  nen 
fi  vulge 
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vulgt  qui/itiyUfid.mu.  7.  foLctd. 

fMcr  ijiujide  frtferAtur  mutrisfratribus,  ne 

pttiitu  I»  necMfdnd» nwte jt.t S.)4 

it  fi  tmnts  ctmurrcreut,  tmaei  ddmitterctkr, 
ihid,nn,t»d.  (tl^td. 

tt  fi  fliM  erdt  Motidciu  , dn  frdfcrdtur  fdtcr, 
tuH  Abbutiddt  Prtirtcdd.ij.nii.e()d.  M.tod. 
Vdtrcfdcifeenttftt.crimintfilij  ttidm  medidte 
. fecMJtid^eatritdrinduidm  ccKtrd  filtam,fi 
iffe.non  cenf(nfititf.»t,Hii.i4S.  iel.tos 
fdter  ata  ddmittitar  ia  crimiadltbuf  prt  fiUt  in 
. fidta  BecUpdiU(>iaififrd fan  tattreffe,  et  qao 
. tntde,q.33.na.lt,d-i3.  .ifi/.lJ/ 

Pdter  tditrt  irdcaadia  tccidcas  pUitdn  ixcladd 
. tar.  db  eim fiicctfiione ,%.homicidiSi,BU^S ,f,44 
.'Jf/  dbtrt  explat^ecide  nte' fdtrem  aditer  fdtri 
fucetdit-fbid.na.49.  fti.eod. 

Pdter  d»  f»fitt  iatfaae fiUd  frdtadatem  in  ddul 
terit  atfrthefdminterficere-fbittu.  ttj.  f.f» 
. ft  quando  dicatur  reperta  in  tpfd  turpitudine, 
.■.remtfi.ibid.nu.tSS.  ' {oleod. 

-t.tfifit  virgo, vel  vidua, non  poteH  impuni  icci 
l.-dere,%.bomicid.nu.i69.  ftl.$o 

. £t  aon  licet  duo  neptem  ia  eius  potejldte  confii  - 
..  tatdm  tnterficerefbid.nu.iyo.  (oLeod, 

Pdter  aon  pit  ia  praladqi  adulteri/  repertam  im 
.V  pane  occidere.ibid.nu.rj  i.  ioieod. 

pdter  an  pepit  de  jure  caaenico  flidm  , mari, 

. tm  vxorem  ia  adulterio  repertamimpuai  ec- 
eidere.  ibid,au.rf%.  itl.eod. 

Pdter, dr  marttus  pojfuat  citra  excommunicatio 
aem  tlericum  in  adulterio  depraheafum  ecci-. 
dere,%.btmie.au.i?.q.  (ol.eed. 

Pdter,vel  maritus, lege  ciuili  permiltente,adulte 
ram,dut  adultera  occidens,  an fit  tutus  inter- 
. raEcclefiaJbidjiu.199.  iol.eod. 

Et  quid  de  paaa  fiiritualijbid.nm.iSo  .(oLst. 
Patre, vel  marito  eonuocante  amicos  ad  interfi- 
ciendum adulterum  ia  cafu  de  iure  licito  , an 
fiat  amici puBiendi,S.homieidiu,nu.  1 8 
Et  et  cafu  maritus,  & foci/  pojfuat  compar  cre- 
per procuratorem-fbid.au.  iSs.  tolaod. 
Pater  potefl  mandare  filio  , vt  suUlterts  interfi- 
ciat,ibid.nu.  1 /7  foL  eod. 

Pdter  in  Regno  Neap.  non  moleHdtnr  pro  filqs  de 
liaqueatlbusfl.7Sa1u.li9.  {ol.t37 

Pater  quando  teneatur  prodeltClo  filij  fremi fiiui, 
q.S6.au.it.  iol.iqf. 

Pater  in  fiatu  EceUfiaHict  tenetur  foluere  legit  i 
mam pro /ilio  condemnato  etiam  incontuma- 
- eiam,q.is.nu.tg.  iol.isS 

Et  quid  de  iure  communi  fbid.HU.2o.  fol.cod. 
Et  quid fi filius  delinquat  extra  terTittrium,na 
me.il.  iol-cod. 

Et  quid  fi pater  ejfet  forefis,  & haberet  pojfefiio. 

■ aeiiaItctfibifilimdtliqucrit,q.%^jt,aXfCzff 


Et  quid fi  habet  nepotem  ex  eodem  filio  delia- 
quente,ibid.nu.2  3.  (ol.eed. 

Et  quid  fi  patrmomu  augeatur  fbi.au.24.(.eo. 
Pater  an  pofstt  reuocare  confefsionem  faciam  i 
filio  de  deliilo,q.%S.au.iS.  (ol.i6s 

Et  an  appellare  a fententia  lata  contra  fiUum, 
q.ead.nn.29.  (oLeod. 

Pater  foluens  pro  filio  habente  bona  materna,  an 
cenfeatnr  de  fuofoluijfe,ibtd.nu.34-  (ol.eod. 
Et  quid  in  fiatu  Ecclefiafiico,ihidjsu.  3S.  (.eod^ 
Pater  an  teneatur  prefiho,qui  alium  filium  inter 
fecit, q.  S6.nu.  j (ol.asS, 

Et  Parmae. impugnatur fbid.  (ol.eed. 

Pater  aon  tenetur  pro  filio  bafiardo,quafi.%6.nn 
•mi.%S.  (0I.2S7. 

Itsmfi  filias  fit folueado,nu.iq.  (oLeod. 

Hecpro  filio  impuberefiu.40.  (oLeod. 

Et  quid  de  minere  is.annis,HU.qi,  (ol.eed. 
Farinae  Jmpagaatur  fbid.  (oLeod, 

Pater  tenetur  filuere  poenam  pro  filio  etiam  inia 
ai  eondrmnatefbid.au.  na.  (ol.eod.. 

Patrio-poteaos  an  perdatur  per  media  capitis  di 
minutionemfremifs.q.q  S.nu.sq.  w.JJT 
Patriarcha  punitur  ab  Epifeopo,  in  cuius  Diaco 
fi  deliqutt,q.^s.nu.iq.  ftl.130. 

Pauper  an pofsit  accufare,  q.  I s.nu.qo.  f.9  j 

Pauperi  eje  dada  cepia  gratis,  q.t^qjou.i7.(.  1 6t 
Pstuper quis dicatur,remifs.ibtd. nn  ti.cr  q.14. 
,\na.tqo.  foLiSj,&  93» 

. \Et'qnid fernetur  Roma,ibid.au.  1 9.  fel.tSs. 
Paupertas  quomodo  probetur, q. 2 q.  nu.ji.f.tio 
Et-d»,rt  quado  attjiimbie  repedat  fbi.n.  %3fjeo. 
Pife  inter  aliquos fiant  e, in  qua  verbis  generali*, 
-has  tantum  erant  comprahefi  banniti.fi  aduer 
fari/  ia  pace  comprahefi  dilios  bannitos  froji. 
jjuantur,efi  occidant  vnum  excoprahejis/fie- 
cialiterin  pace, qui  bannitos  fauehat,  an  iact 
dant  in paenam,q.q7.nu.-^4.  foLtho, 

Pace  habita  a principali  ften  etl  amplius  de  cau- 
fatraClandum,q.sS.nu.So.  fol.iSq 

Pax  i quibat  fit  habenda, q.  jS.na.t.  foLiSl 

Pax  quomodo  probetur  fbid.  au.i.  f ol.eed. 

Pax  habita  pofi  setetii  aa/fit  fi  at  e fiatuto,f  ha 
bita  pace  qs  mttins  puniatur ,q.  %S.nu.3.f.‘Sl 
Pax,(jr  remifsio an  differant, ibtd.nu.s.  fol.eod. 
Pax  de  dehcle  intelltgttur,(fi  de  qualitatibm  ip- 
fitss,  ihid.au.-ji  fol.etd. 

Pax  faSa  fub  ceadieione,ne  offendens  redeat  ad 
patnam  fine  licentia  offenfiiaa  valeat , q.sS, 
HU.19.  fioUiti. 

Pax  i ceiunUii  vf^  ad  quem  gradu  requiratur  > 
ibrd.an.2^.  fol.eod. 

Pax  an  fit  habenda  a filqs  adiptiuit,emEeipatie  4 
aaturalibus,&  legitimis fbtd.au.  14.  fol.eod. 
Pax  debet  confiare  inaClitJbidjiu.2  s.  foLeodi 
PsuefaBa  a tutore  ante  eoafeOioatm  iatttatarq, 

aa 
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tdxfdltd  frtvdUure  dHfrtJit  feentd  Httrte  , 
ikid.ax.^t.  (elr.ecd. 

Pdx  hdhitd  db  vnt  ex  fluribiu  hdredib$u,  dn  f»f 
fcidtdbidjix.^-j.  i«/./84 

fdXttj- ttncerdiddifferHntjbid.nx.^t,  (el.eod. 
Pdx  Hon  dtcitxr  rxptM  ex  fdrte  frodocdtijitmi 
tixentifeqMdtxr tffeH/ie,q.47.nx.sd.(et  ifJ 
Pdx^  ^utbju  reqjiirdtMr  tn  Regnt  Nedp.q.  st. 

nx.sp.  biliq. 

PdxfdHd  dbfcnti  da  reqairdt  rdtificdtieaem,  q, 
^tjea.i'^.  Ul.\S4 

Pdx peieft  dictfiae  d£ia  exteriori  pn fdUte  dai- 
mdiipr fdcerdts  teaetxr  dbfeluere  ceafitetem, 
ibid.na.73.  f'e/.iSs. 

Pdx  ex  qbas  impedidtar,  remiS.  ihi.a.yt.i.  \t%. 
Pdx  dn  vdUdt  cam.pd(h , qaed  offendent  exnlet 
d Cimitdte per tdatam tpit,q.  d7.aa.20.f.it/f. 
Et  qaid fi  exiliam  non  faerit  /eradtamdbidem, 
na.  0 1.  (oleod. 

PdxfdUdi plaribatji vnas  offenddtydn  omnet 
tenedntar,d.47.ua.^.\.  iol.\6o. 

Pdx  dn  dtcdtar  raptdfi  dliqait  ex  comprdhenfis 
in  dd,  dnte  tpfias  rdttficdtionem  offcnddtar,  q. 
47.»».  J7.  foLitto 

Pdxaon  dtcttar  raptd propter  ddaUeria,%.  ddal 
teriam.,na.7q.  {0I.6. 

Pdx  ; (fi  trdnfdclio  qadado  fdcidnt  indiciam  dd 
tortardm,q.  01.aa.t4r.  fol.ro  q 

Pdcenod  Pdpd  hdbere  debet  rapient  Monialem., 
%.forntCdtio^.  tp.  fol.oZ 

Pdee  expofcentet  per  vim, (fi  metam  in  fiata  Ee- 
tlefidfiico  incarrant  panam  Ufa  MdieSldtd  , 
q.sp.na.si.  fi/./S? 

Pecaldtm  qaid fit, (fi  eiue Pcend,q.ti.n.-)6.f.2 1 9 
Et  qaid  in  d linario  no  /cribente  proceffam,ibi~ 
dem,na.7t.  foLeod. 

Peealdtas  crtmen  e fi  ftribere  in  tabaU  pabliea 
minorem  pecaaia famma.qfit  recepta,^  exi- 
gere d fifco  non  debitam,q.fi.na.-t  9.  fol.t  t p. 
Peealdtat  crime  efi graatas  farto,  ibLn.ti.  f.eo. 
P eeatia  cdfirefe,dn pablicetar,q.-jt.n. ry.f.iqq 
Et  qaid  de  vfafralia  pecalij  profelhtq,vel  ad- 
aentitij.ibtd.  na.qt.  foLeod. 

Pecanid  data  pro  dfidfiinio,caifit  dpplicdndd,%. 
dffdfiinjta.p. 

Pecanidm  pabticd  adminifirationit  retines,qao- 
modopaaidtar,q.gt.na.77.  foLoip 

Poexnid  dcceptd  pro  committedd  barattarid,  eat 
dppiieetar,q.7j.na.2j.  foLoxj. 

Pecanid  tradita  cdmhijt,connamerdtar  inter  im 
• mobiUd,q.7t.na.iqi.  foLipp 

item  deiiiadtd  ad  emptionem  inomobiliam,  ibi- 
dem,na.  tss.  foLeod. 

Ptrcatiens  manavacaa  cam  fangainU  effafione 
mnori  poena  pmattmx,qadm  fi  cam  armit,  %Jt$ 
y. 


micidiam.na.p.  fel.4t» 

Ptrcatiens  lapide,  cnm  haberet  enftm  in  mana  > 
fecatd  morte,  mttia.r  citra poena  cdpitic  pn 
niridebei,ibid.na.io.  ■ foi.eod. 

Percatient  mediatorem,  vel  aliam  fe  dtfendedo, 
an  tenedtar  dliqad poena.ibid.na.tp-.  fol.  4f^ 
Et  qaid  in  percattente  pagno  armato  ..remifti- 
ai,tbtd.na.  ti.  foL  qj. 

Ptrcatiens  confangaintam  clerici  rtJpeUa  cleri- 
ci incidit  in  canonem  ,fi  qais  faadente  diabo- 
le,q.y7.na.q.  foLlip, 

Et  qaid  de  percattente  fratrem  tertj  ordinu  S-\ 
francifci.q.ead.na.q.  foLttp.. 

Et  qd de  patre pcattete  filia  clerici,  na.qS.eod. 
Et  qaid  de  minore poa.  f.  m.eod. 

Et  anipfofdSo percatient  in  diltam canonem 
incidat, na.  7.  foi.eod. 

Et  qaid  de  effandente  aqaam  faper  tam,  ibide, 
na.g.  foi.eod. 

Et  dn  reqairatar  pabkcdtio,  (fi  qaid  operet  di- 
Gd  pablicdtio,na.  t.  foLj  i p. 

Et  qaid  de  eam  detinente  per  veftes,  vel  freni 
eqai,na.p.  iol.eod. 

Et  qatd  de  jfaente  in  faciem  clerici Jbidem,na- 
me.g.  foi.eod.. 

Et  qaid  de  aaferente  aliqaid  ab  eias  manibat, 
ibtd.na.tod.  foLeod. 

Percatient  Epifcopam  qaomodo  paniatar,remif- 
fini,q.76.na.j.  fol.2tt 

Percatient plaries  cleric  a,  an fit plariet  excom- 
manicandas,q.77.na.  ig.  foLiip. 

Periariam  qaidfit,%.periariam,na.r.  foLyt 
Periariora  diaerfitdspemifs.ibtd.na.1.  fol.tod. 
P triarii  in  dubio  no  prafamitardbid.na.  q . f.eo. 
Ptriurg poena  qaa fit,remift.ibid.na.f.  foLeod. 
Periarq poena  in  Regmt  Neap.^.ptriar.n.%.f.7% 
Ptriaria  no  c omittitur  fiat  dolo,ibid.na.  i o.f.to, 
Periariam  no  committit  tefiit  in  fecundo  exami- 
ne deponens,  f fe  in  priori  nefcire  afferaerat, 
'ibid.na.il.  foi.eod. 

Periarq  poena  ex  qualibet  iafia  caafaexcafa- 
tar.^.eod.nu.14.  fol.eod. 

Periariam  in  plartbas  cafihas  excafatar,  remif- 
fiai,%.eod.na.iq.  fol.tod, 

Peiarq  poena  non  habet  locum  in  principali  exa- 
minatojdqaam  telie,nec  in  tede  habente  iu- 
tereffe  in  caufa,%.periariam,na.  17.  foLy  3. 

Periariam  etiam  nobile  interdum  extraordina- 
rii panitar,tbtd.na.\i.  foLeod. 

Periarat  quit  dicatar,%.perinr.na.i.  fol.yt. 

Periarat  efi  no  obferaans,qaod fab  fide  nobilita- 
tis promifit,ibid.na.4.  foLeod. 

Periarat  fafiigatar  tanq  infamis,ihii.na.7.f.ea. 
Periarat  an pofsit  tffe  te!iis,%.eod.njs.p.  foi.eod. 
Periarat  non  dicitur , qai  tpe  fiatato  foltiere  non 
potuit, qaed  iaraaerat,ibid.na.eod.  foi.eod. 

f 3 Peria- 


Ttriurm  tmend4time,  vtl  Abfilutieae  rc 
fclUtur  4 ieSifc4ndt,%ftriiir.in$.etd.  UL71 
ttrtHrm  ^ui  4d  (4h[4  dtciji»mcf4lit  iur4»it,  Iu 
di(U  4rbitrio  qui  4d pfct  eemnudum  mut£l4~ 
tur,%.e»d.Hu.if.  Ul~73 

ftriurm  nfm  eS  idtaem  teSlu  etUm  4bftlMtHs,q. 

Perfm4.,  cui  fuit  rei  ubUuJi  nefcUtur , ueu  re- 
fert^de  re  eeuf4t,q.js.uu.  1 1,  foLiyS. 

Ferfenu  vitii  ftteii  cegi  ud  fuciendum  officium 
C4ruifcii,q  f^.uu.j.  iel.iyp. 

Terfuujio  qutd  fit,q.t!.nu.%.  icLisi. 

Peteui  meduciter  f rumium  prefeftu  iuterfcieli 
i4Umiu,quomodepuuitur,q.37.»u.l4.t,i  17 
Petr.iellug.iHtr4(iffec.priue.impugu4tur,q^ 

uu.^p.  fol.ue 

PiguM  4U  pofftt  duri  hce fideiuffirum,qu4li.43- 
nu.!^}.  W.l/J. 

Pinguedo  hominit  un  poffit  retineri  4 Medicis  in 
foroconfcientiu^q.xoo.nu.s.  Ul.iio. 

Pirutu  non  dicitur  uffuffinui,^  uffuffin.nu. 
Pififiruti  Athenienfium  tyrunm  fuclum  erregiu, 
q.tj.nu.^o.  loLiqp. 

PUgiurtM  quis  diC4tur-,remiff.q.f  /•". 

Ptnu  legitis, & dies  impediunt  purguliouem  mo- 
ru.q.qf-nu.S}.  (ol.  ifif 

Poeuu  un  dicutur  incurfuj!  duo  ud  i.iuicem fe  of 
feudut,et  uuOor  nefciutur,q.  qr.nu.jS.t.lUo 
Poeuu  pucis  ruptu  quomodo  fu  dtuidenda  inter  c 0 
fortes Jbid. n 67.  fol.  lU) 

Pienu  quu  infligitur  ipfo  iure  trunfit  in  huredes, 
etium  lite  non  contesiutu-/]. / 1 .»*.  3 1 7 « 
Poenu  non  decluruiu  contru  defuuilum,uu  pofiit 
declururi  contru  huredes, ibid.nu.^i.  {oLeod. 
Poenu  pucis  ruptu  debetur  etium,  quod  fubfequu 
tur  reconcilsutio,q.sS.nu.  to.  foLlHl 

Poenu  quuudo pnt  uugendu , vel  ulterundu , re- 
mifl.q.eo.nu.i.  fol.lfi 

Poenurumgeneru  quotflut,q.67.nu.x.  foLxij. 
Poenu  in  dubio  inteUgitur  de  corporuti,quufl.eu. 

nu.2.  foLeod. 

Poenu pluret  un  imponi  poflintpro  vno  deUlto , 
ibid.nu.).  ^ __  {oLeod. 

Poenu  corporulis  dicitur,  licet  ft utut u loco  poenu 
corporulis  fubroget  pecuniuriu,q.t  7-*-4* 
Poenu  mebri  intemgitur  de  umpututione  munus , 
q.6).nu,\.  ioLiil 

Poenu  duntis poculum  umutorium  no  fecuto  ubor 
tu,q.6%.nu.g.  lol.llf 

£/  quid  in  fcienter  recipientejbid.  fol.eod. 
Et  quid  ia  poculo  duto  cuufu  umoris, vel  ubortio 
nisybid.  fol.eod. 

Aut  cuufu  umoris  liciti,vel  coceptionis,  (r  mors 
fequutur,ibid.  foUod.^ 

Poenu  libelli  fumofl  hubel  locum  in  fcribente,ede 
ie,(j’ retinente, q.6%Jou.4p.  iol.2tt 


Et  quid feruetur  in pruiticujbid.un.^ t.  fnod. 
Pirnu  ftigmutisquurefetfublutu,q.'jo.n.iS.i22 
Pnnu  cuntsonis  ub  vtruq,  purte  ruptu , quomodo 
exigutur,q.^7.nu.47.  f^lft 

Pornu  priuutt  curceris.q.  6S.nu.  10  j.  foL2io 
Ptuu  conutus  uduUerij  efl  urbitruriu.%.udulter. 

nu.es.  • itbt. 

Penis  quibus  feriuntur  fulfiflcuntes  litterus , vel 
flgitlum  Pupu,Regis, luctuum,  uut  Prulutoru  , 
vel  munduntes,uut  fcienter  illis  vtentes , re- 
miff.%.fulfum,nu.l'i,6.  &/.11 

Penu futfiun  teneutur  mutuns,  vel ubrudes  lit- 
terus luSUiiu  Principis,  vel figfUu  in fuOi  nur 
rutione,  remifs.ibid.nu.  sS7.  f oLeod, 

Penu  minori  tenetur  fuljipcuns  litterus  deleguti 
Pupu,quum  ipfitts  Pupu,ibid.nu.t  S f.  foLeod. 
Et  idem  efl  ia  Julpflcunte  litterusProregis,ibid. 
nu.tqo.  foleod. 

Penis  quibus  puniuutur  clerici  fuljlficuntei  litte 
rus  Apojhlicus,remifi,ibid,nu.sSS.  f oLeod, 
Penu  ftupri  volunturq,%.ftuprum,nu.}  f.foL%o: 
Penu  fulji,quu  fit  remtff.'^./ulfum,nu,i  qe  .f.  1^. 
Penu fulfijiffruue  eft  crimen,eft  mort,ibide,nu‘ 
me.zuf.  foLeosL 

Penu  fulfi  triu  copuUtiui  requirit,  ibidem . nu- 
me.2,if.  foLeosL 

Penu  fulli  in  re  modie  u efl  leuisdbi.n.  i 7 3 .f.  J 7 
Et  res  modteu  videtur  non  excedens  duos  uu- 
■ reoi,%fulfum,nu.27u.  _ 

Penu  ordinuriu  punitur  fulfitus  etiu  modteu  in 
litteris  Apoflohcis,vel £egqs,ibt.nu.27S.  f.eo. 
Et  non  difliuguitur,un  fit  in  purte  fubft untiuli, 
ibid.nu.  176.  iti  "</• 

Penu  conutus  fulfi  efl  extruordinuriu  , ibidem, 
nu.2j7  foLeod. 

Penu  fulfi  etiu fine  dolo  commi ffi  efl  urbitruriuf 
%fulfum^u,^o-j.  fol.2t, 

Penufulfiquuntumfleripotefli  indice  euitudu 
efidbidjsu.eod.  ^ fol.eod. 

Penu  fulflflcuntis  monetum,remifsiu'o,%.fulfum, 
nu.ioS.  foLuS. 

Et  monet  u st  non  hubente  uuthoritutem fubricu 
tu  dicitur  fulfu,ibid. nu-iof.  fol.eod^ 

Et  de prupuntibus  opem  eonfocqs,  uc  eum  expe 
denttbusfle  iudictbus,probutiontbuc , exeufu-. 
tionibus,& penis7remifs.ibidem , nume.  jso. 
fol.eod. 

Penu  quu  puniendus  fit  producens  iuflrumetum 
fujpelium  de futfo,S.fulpimyiu.  is 2.  foL s 9, 
Penu  luceruntis  curtum  de  libro  communit , vtl 
fifci,quufit,ibid.nu,2 17.  f»4i3 

Penis  fulfi  un puniutur  NoturiuS  conficies  inflrn 
metu fulfum,quod fit  nuUuSfulsu,n.ij.feo. 
Penu  impofetu  per flututu  fulfificunti  publicum 
inflrumentum  hubee  locum  coutru  fulfificuni 
temuiluiudic(uliu,ibid.nu,^S, 


INDE 


■ it fittutumfunitHi  ctrtd  ftta»  frtductHttm 
tHUrumentum  fdlfiim  nen  htbet  Ucu  in  juLu. 
ctHte fitl/it  tefletS-fdlfdin.iui.gt . fiL  i / 
Et  fumtns  fdcitHtem  fiert  tnflmmeHtH  fdlfum 
hdbet  Ucum  ctKtrd  fiiddcnttm  4lteri,vt  fdUS 
dtfoneretdiid.HH.pj.  ftl.ttd. 

PctHd  <jud  fMniitntttr  teHis  fdlfi  in  Rtgnt  Ntdf^ 

remi^.^.fdtfiimi)iit .i  n . fil-tp. 

Ptedd  qud  fttHidtur  frthibtttt  teftdri , rtmifs. 

ibid.nM.11^.  ftl.ttd. 

Pctdd  iniuridctrtd  ddri  atm  fttt/f,%.uiiiirid,Mit 
me.f.  ftl.S}. 

Poendpdrricidij  Wdbet  ttidm  Ucum  ia  filio  fdcer- 
dttis,%.fdrricid.nM,s. 

Poead  fdrricidij,qud fit,remifs.%.tod.na.t,  f.e*. 
PotHdm  fdrricidif  quibat  cdjtbut  eaitdat  pdrea- 
. tes  occidctet  filios, vel  e cotrd,%.to.n.\o.  f.eo. 
Poead  pumcidi/  dtt fit  kmV^fBm  ttamnUtu  re 
peridtar  mortuut  ia  ledo  pdtrit,  mdtrte,  dai, 
velduid,%.eod.na,  1 1,  fiUeod. 

Poeod  pertarq  ia  Regao  Nedp.%.periar.a.  i . 
Poead  peridrij  ex  gudhbet  iafid  cdufd  excafetar 
S^od.aa.iq.  fol.eod. 

f oead  periarq  aoa  hdbet  locum  ta  priactpdli  txd 
miadto  tdaquim  tefte,aec  ia  tefie  bdbeate  ia- 
terejptiacdufdjbid.aa.tj. 

Poead  Tdptut  da  hdbedt  locam  iajpoafo  rdpitate 

fioafdm,SrdPt.aa.q.  fol.eod. 

Porad  rdptorit  de  iare  Cdotaico  da  hdbedt  loca  ia 
fociis,e!rdaxilidioribm,remifs.%.to.aa.%.feo. 
Poead  rdptm.reaiifs.^.toT.aa.t.  (oLeod. 

Poead  rdptorit  paaitar  atalter  fdlsb  dceafdas  de 
rdpta,%.eod.aa.to  _ fol.eod. 

Poead  rdptue  da  hdbedt  locam  ia  maliere  rdpiea 
te  viraat.S.rdptut,  aa.)t.  fol.74. 

Poead  fdcrtlegij  qad fit,%.fdcrilegia,aa.q.foL  7 y 
Poead  fdcrilegij  aoa  coafaaditar  cam  poead  dite 
riat  deliltiS.eod.aa.  t }.  fol.eodT 

Poead  fyaioaid,remift.%.fymoaid,aa.  i’j,fol.7g. 
Poead  fodomid  qud  fit, ^.fodomid, aa.  7.  fol,77 
Poead  fodomid  ordiadrid  da  temperetur  ia  dtdte 


miaoriS.eod.au.  i j. 


X- 

remifs.S.fdlfam,au.itt.  fili}- 

Et  qaid  ia  doadate , vel  obligdate  rem  daobas  , 
tbid.aa.22f.  fol.eod. 

Poead  ddeptioait  tertid  pdrtit  boaorum  paaitar 
vteat  fdlfo  tejle  ddoccaltdudum  crimeacoa- 
fdagaiaet,vel  datici,ibid.aft.  lUr.  folio  S. 
Poead  ftlfi paaitar  Notdriut  coficieas  iaftrume- 
tamfle  qao  rogdtut  aoa  extdt,  Ucet fiat'  veru 
coateatdiaeoSf*ir'""-!’ta.77.  foiit 
Et  e tidmft  aoacompUaerit  iaftrumeata  fdlsa. 
poead  ordiadrid  teaetar,Und.aa^i.  fileod. 

Et  depaaieado  Notdrio  pro fdlfo  iafiramfto.ire 
m1fs.tbid.aa.7y.  _fil.eod. 

Et jidtatam paateas  Kotdriamde fdlfo  aiocom 
preheadit  dltdm  perfoadm  ftlfam  fdbricda- 
tem,%fdlfam,aa.to.  foLtt. 

Poeais  qatbat  dfficitar  Notdriut  coaficieas  iafhit 
mearam ftlfam,  qaod fit  aaUa.ibid.a,  S%.feo. 

Et  qaidfiraatdretareUtdia  fcriptard  priuu- 
td,%.ftlfam.aa.S6.  follZ. 

Peod  ordiadrid  ftlfi  aoa  paaitar  Notdriut ft^fi 
cdas  iaftrameatum  pro  defeafioae pdrtit fibjd.  _ 
aa.qi.  foLeod. 

Poead  igais ple liitar  Notdriut  coaficieas  iafirsi^ 
meatam  Comaaitdtis ftlfam, ibid.  a.  9 2 .f.eod, 
Poead  mdaus  paaitar  aotdritts  coaficieas  taftra- 
metam fimaldtam,ibtd.aa.  qjt  -fd.eoi. 
Poead  qudfit  pauieadut , &da  coatietdt ftlfam 
Notdrias  occaltds  tufirumeata_,ibi.a.gq.f.eo. 
Poead  fdlfi  da  iacurrtujtotdrias  poaes  ia  iafiru- 
meto  mutui  verbaddit2ucrdait,(i  vere  pecaaiu 
aoa  fuerit  aamerdtd,%.fltfam,aa.  i qsfoLu  l 
Ei  dffereas  dliis  ia  fui  prdfeatid  faiffi  aameru 
tdm'aoa  paaitar  de fdlfo  licet ftlfam  dicdt.ibi 
dem,aa.  tye.  fol  eod. 

Poeadta  fdlfi  aoa  iacarrit  Notdriutfi  aomiad  it 
dbfeatiam  defcribdt  ia  iafirameato  , ibidem, 
tta.tqf.  foLeod. 

Poead  fdlfi  da  oaatdtur  Notdriut  omittes folem- 
aitdtemSjdlfam,  aa.ttg.  fot.ii. 

Et  dapfamdtariu  Notdrio  error  potius , qaim 


Poead ftapri,veldlidyda  teaedtarrem  hdbet  ca 

daeiBdS.fiapr.aa.i.  fil-Tt. 

Poead  fiaprl  qad  fit.ibid.aa.io.  filpp 

Poead  Jiapri  camfcdlit  coatmifsi  ia  Regat  Nedp. 

%.eod.aa.eod.  fileod. 

Poead  ftapri  ia  maliere  qud  fitS.eod.a.  t}  .feojf 
Poead  pecaaidrid  d fidtato  impofitd  aoa  compru 
headit  paeBdm,vel  vidudm  pdtieatem Je  fla- 
prdri,  %.eod.aa.  i y.  foLeod. 

Poead fiapri  d iare  impofitd  aoa  toUitar  ex  dlid 
dtaerfd  ftdtati,%.flapram,aa.io,  fol.7%. 
Poead  fiapri  tollitur  atdtrimoaio,  aoa  datem  poe- 
ud  doldadi,  %.eodjta.22.  fol.eod. 

Poead  fdlfi  da  teaeutur  vendeas  eum  re  daobat. 


Jofeod. fdlfitjs,remifs.tbid.ua.  iso- foLeod. 


Poeais  quibat  paairi  debedt  Notdriam  toaficiis 
iaHraateatam  illicitam,  remtfstaii,  ibidem, aa 
me.ijO.  foLeod. 

Poeais  quibas  paaidtar  Notarius  coficieas  iafirm 
_ meatam vjjirdriam,ihid.au.s^t.  foLeod. 

Poead  fdlfi  da  teaedtar  Notdrias, fi  iafiramttum 
ftlfumao  perfecitdbid.aa.x6\.  _ foLeod. 

Poead  fdlfi  teaetar  Notdrias  afferes  fe  rogatam 
de  iafirameto, cuius  attuli  dedit.,  dr  veri  ri- 
gatas ao  eilS.ftlfam.aa.  i6j.  ftl.t2. 

Et  idemfi  dicat  fe  at  recordari  qaido ftHu  efi 

de receti,ihid.aa. }{■ foLeod. ~ 

Et  eo  Cdfa pttefi  oompelti  ud  exbibedum  tmaes 

eiuf  imbreaidturds,  ibid.jtu.etd.  foLeod. 

f 4 Poeau 


INDE  X- 


t(e»4  inttrtjft  ftrtu,  tenet  Kr  Neurine, 

negnnt  fefmife  rtgnum  de  in5}rnmenet,vel  il 
Ind  ceUns.vel  dtcnt  fe  nen  rectrdnri^Ji  eenin- 
tdtnr  per  teiletS.f*lfiim,HH-  i6f.  M.tt. 
Sthec  etUm  cnfn peteii  cempelU  nd  exhibendi 
fnne  imbrentntnr/u,vt  fint  perqntfieie,  ibide, 
nn.i/«.  ULeed. 

Prnn  nrbitrnrUpnnitnr  nourius  nmittenspre- 
teceUnm  licet  anthent  icunt  hubedt,nifi prtbu- 
nerit  ubf^  eim  cnlpn  ctmbujlnm,fiue  deperdi 
tum^bid.nu.iti.  fel.etd. 

Pt  tenetur  nd  tmnU  dumnu , & intereffe  pur- 
tis,%Xdlfum-fiu.i7i.  ULtt 

Et  efficitur penurusdbid.nu.17q.  feUtd. 
Et  prebttu  tmifiitne  quit  tenentur  prtbnre  dt- 
lum,vel  culpumdbiajtu.fj^.  itUeed. 

Punis  quibus  puniutur  mutans  fibi  nomen, vel  ue 
ftes,remtfl.ibid.HU.  i ^4.  {tl.eed. 

Et  quid  de  cenfulente,vt  quis /ibi  nome  mutet, 
ibid.nu.tfs.  iol.eod. 

Et  quando  Jit  licitu  mutare  /ibi  nome  proprii , 
fignum,velfigiUi,&  alienum  fumere,& qua- 
do,remip.%.falfum,nu.\<)6.  fol.it. 

Puna  falfi tenetur  Notarius  ojlendens  atteflatio 
. nes  non  publicat  at, pars  autem  nulla  puna  te- 
netur,i%.falfum,eu.iti.  foLis. 

Poena  vltimi fupplicij  tenetur  Notarisu  faljifeai 
alia  publica, tlid.nu.tZp.  foLts. 

Poena  falfi  eeneeur  litteras  iudicit  a manu  ferui  e 
tu  amouens,ibid.nu.qpi.  fol.it 

Et  quid  in  lacerate  jbULremiJi.nu.to  i.fol.eod. 
Poena  fal/i  an  teneatur  litterae  aperiens,  falsi 
nu.ios.  fol.11. 

Et  diuulgans  contenta  in  litteris  ad  alterius  in- 
iuria  tenetur  aStone  iniuriarijbi.n.  1 0 6.f.eo. 
Poena  fal/i  tenetur  litteras  alteri  fcriptas  lace- 
rans,vel  comburens,ibid.nu.  10  j.  fol.eod. 
Poena  lafa  Maieslatis  reus  efficitur  litteras  puhli 
cos  aperiens,vt  aduerfarios  Principis,  vel  Rei 
pub.iuuet/bid.  nu.io^  fol.eod. 

Poena  fal/i  quando  teneatur  fignans  litteras  alie 
no/igiUe,%.falfum,nu.  310.  fol.iq. 

Poena  extraordinaria  tenetur  aperiens  litteras 
relationis  etiam  Summo  Pontifci  direOas.ibi- 
dem,nu.i/S.  fol.eod. 

Poena  fal/i  an  teneatur  litteras  non  reilitues  ei  , 
cui  mandatum  reffttuendi  fuf ceperat,  remif. 
ibid.nu.  3ig.  fol  eod. 

Poena  capitis  in  Regno  Neap.puniuntur  vim  infe 
rentes  meretrictbus,%.fornicatio,nu.  3 .fol.3  S. 
Poena  fornicationis  quafit.tbid.nu.e^  fol.eod. 
Poenis  quibus  puniantur  Moniales  patietes  fe  vio 
lart,&  quibus  olim  virgines  vejlales,  ibidem, 
nu.if.  fol.eod. 

Et  de  cognofcente  carnaliter  monialeutut  couer 
fam,vilmonialtmofeulsuue,remtff.  ^.fornica 


tio,nu.tj.  foLtf. 

Poena  capitis  punitur  Monialem  rapient  laicus  , 
vel  follicitans,aut  corrumpens,  eiusq,  bona  in- 
tra anni  Monajlerio  applicatur/ibt.n.\7.f.eo. 
Et  Montalis  ariliori  Mona/lerio  tradita  cum  bo 
norum  vfufruCtu  donec  utxerit/bi.nuxo.f.eo. 
Poenadepofftonise/l contra  Clerici, vel  Epm  Uo 
niale carnaliter cognofcentes,  ihid.HU.iif.ee. 
Poena  furtt  qua fit,  (fi  qua  oltm  apud  Cractt , & 
alits,remifi.%.furtum,nu.i4.  foLqt. 

Et  qua  in  Regno  Neap.ibid.nu.  is.  foLeod. 
Poena  ignis  puniendus, viuus  cocrematur,  i-bare 
Jis,nu.is. 

Poena  hareticorum  qua fintjbid.nu.  1 «.  fol.}t. 
Pana  probent  is  poculum  amatorium  ex  quo  pra- 
ter  propoli  tum  mors fecuta  e Si,  remifi . %.narer 
fis,nu.}\.  f>l‘it. 

Pana fortilegij,  ibid.nu.}  i.  foLeod, 

Pana  Slot  ut  i non  habet  locum  in  adultero, & ad- 
ultera,ttifi probetur  effe  in  matrimonio,  S-  ad- 
nlterium,nu.4i.  fol.%, 

Pana  adulter^, qua  in  RegnoNeapJbi.n.fS.feo, 
Et  qua  in  Flandriadbia.Hu.47,  fol.eod. 

Pana  adulteri/  non  habet  locum  in  muliere  comr 
mittente  adulterium  exi  fi  ente  fama  publica 
dt  morte  maritidbid.nu.^i.  fol.eod. 

Poena  auth.fed  hodie,  C.  de  adult.  non  feruatur, 
%.aduleerium,Hu.so.  fol.s. 

Poena  adulterq  non  habet  locum  in  eo, qui  coadi 
commi/it  adulteriumdbid.nu.  y 3 . foLeod. 
Poena  adulteri/  diuerfajbid.nu.q q.  fol.4. 
Poena  adulteri/  diuerfaru  nationum  qua,  remtfi. 

ibid.nu. 6q.  iol.eod. 

Poena  adulteri/  quandoq,eft  arbitraria,%.aduk.e 
rium,Hu.t  i.  fol.eo. 

Poena  adulterq  efi  arbitraria,ibid.nu.6%.  fol.eo. 
Poena  Slatuti  contra  adulterantem  inuitam  an 
habeat  locum  contra  dantem  munera,  ibidem, 
HU.eod.  foLeod. 

Poena  quando  vni firmiter  eSf  taxata  i lege,  vel 
ftatuto,an  fit facienda  diltindio  perfonarum, 
q.fo.nu.6s.  ff>L\fP 

Poena  non  minuitur  ob  beneficium  fidum  Reipn 
blica,fiin  eam  crimen  grauifiimum  commttti- 
tur,q.eo.nu.ff.  foLxfT 

Poena  non  minuitur  facienti  beneficium  ReipubU 
ea  cafualiter,  furtum  commtttendo/bidd.eod. 
Poena  mddatet  adulterari  q,%.adult.n.7q.i.eod. 
Poena percutientis,vel  deturpantii  imagine  Dei, 
Sandorum,Potttificit,aut  Principis,  \.Blafihe 
mia,nu.x.  foLit 

Poena  blafihemantisjbid.nu.t.  foLeod. 

Poena  blajphemantis  in  Regno  Neapjbi.  n.t.f.  eo. 
Poena  blsij/hemantis  diuerfi,ibid.nu.  I o.fol.eod. 
Poena  vitra  relegationem , qua  fint^  remifsiui  , 
qua/i. qqjsu,  f,  foLiai. 

Pocnst 


INDEX- 


iaJlMtm  EccUfidfiicttdftiurem  CameraJlf» 
e$cn*  ctmnuiait  ejftat ,vt Htnjh Ucm  pri$u-  JleUcaJlifiiUri,ij,St.aK.f.  M.2^r% 

tuai$ff‘ci»rMm,qMt  eT4t,tj.  Ti.na.gAil.i  i6. Pteaa  ctHuenlitatUs  irtafeMnt  tdhtredes,  iti- 

Petndqadndi^diC4tar4rl>itr4rtdj'tmi^.q.Si.  dtm,a4.77.  ftl.itd. 

aa.i.  {0I24.S. ftcmdctMtnmmdlitmnftipuUtddbdliqadfir- 

Pmn4  iadicit  male  iadic4atit,f.e4djiM.  iScUtd.  fiaa  fatUcaprt fifi»  iffiff‘0  »>"  debet ar,  ibi 

Btqaidde 4rbitT»,4rbitr4nre,Ntt4ric,  Medi-  deas,aa.t,  ioLeod 

ci,Ada»C4t»,Agrtmeaf»re^  drtifiee,  reatif.  Peeaa  taittaii  aea firaatar  de  etafaetadiae.aifi 


ibid.aa.i.  ftLeed. 

Pteaa  daplicate  per ftatataa»  ia  deliBit  atlfar- 
ad procedit  ia paeait  pecaaUrijt  t4ata,q.%l. 
aa.fg.  itl.2\7 

X.t4a  ia  dabit  deliliamprafamatar  eoaulfaia 
de  die, •vel  de  aede,  ibid.aa.  tto.  {tl.ead.  Peeaa  4pplic4tar  iaiariatt  qaaado  tUe  dehqait, 

Pt  qaide  dieatar  ctauaitti  de  aede,  -vel  de  die,  eai  erat  applicaada^q.eadaa.  24,  ieLeed. 

ibid.aa.  le  t.  fiLeid.  Peeaa  mertii  qaomedo  pefit  4 ceademaatt  eaita- 

Peeaaram  arbitria  ao  exteaditar  ad  atertem  ia 


iatefie,q.ti.aa.t,  ftl.2qt. 

Peeaa  Bareaaat  ia  Pegae  Neap.  maUfaderet  ae 
eeptaatiaa>,q.eo.aa.e  2.  (oLaeg. 

Peeaa  diaideada  ia  ter  fifcam,  dr  parteat,  aa,  Hr 
qaade  exigatar  a ffieliMja,q.its.a.2  i.i.xpf 


delidisaea  ceafaaiatit,q.Si.aa.ai.  (et.ije. 
Peeaa  perpetai  eareerii  aea  pete  ii  impeai  per  ia 
‘ dicem  laicam  habeatem  arbitriam  impeaeadi 
emaem  peeaam,ibid.aa.a  fel.eed, 

Peeaa  aa  fiat  maltipUcaada , qaaadt  qait  plura 
delida  eemmi/it^g.  tn.na.  1 feLiti 

Peeaa fi  iatpeaitar  a iare  caaeaiet.fjr  alta  a iare 
ciaili,aa  vtraag, reae  faftiaeatj^aaft.  Pi.aa- 
me.f.  fel.ijf. 

Peeaaram  aUeraatiaa  exifiete , eai  detar  eledit 
iadiei,velree,q.ts.aa.6.  itl.etd._ 

Peeaa  miaer  ed  eligeadajbid.aa.7.  {el.eed. 
Peeaa  vaa  eleda  aea  admiititar  variatie , ibid. 

aa.i.  _ ieLeed. 

Peeaa  mertit  ia  Pegae  Neap,aea  peteli  cemmata 
ri  aifiddtriremet,q.S  ^.aa.jq. 

S^ed  tamea  aea  precedit  ia  efftcialibm  Bare- 
aam,  ibid.  _ _ _ fel.eed. 

Jtee feraatar  de  eeafaetadiaefibid.  fel.eed. 
Pteaam  alteraat  iadex  aa  debeat  caafam  expri 
mere,q.ts.aa.^t.  fel.i^a 

£t  qaid p peted  adiri  faperier ,ibi.aa.eed,f.eed. 


rt,remifs.q.p%.aa.i.  fel.tj% 

Peeaa far  caram  aa fit  mater  ampatatieae  capi- 
tit,vel  ctatra^.p.gjia.1  f.  feLtSa 

Peeaalts  premifsie  de  aea  effeadede  ia  perfeaam, 
aea  cemmittitar  per  iatariam  verbalem,  %.ia 
iaria.aa.pi.  ftl.ffe 

Peeaitetia  ia  eccaltis pptmitar,q.pi.  a.s.f.aSa, 
Pertie  rejeraata filqt  debetur  viaete patre,  q.7% 
aa.itS.  fij/.ijS. 

Et  aa  filqt  aatis ptftbanaam,aa.  I feLeed._ 
Pefiti  ia  ciditieae  qaade  faciat  deficere  ctditit- 
aem  ad faatrem  tp feram, vel fifei,  reai^tiai  , 
q.7t,aa.if.  WjJJ 

Pefieieai  criaeiaefaae  efi  regulariter  rejfidfda, 
q.qs.au.i.  feLjqg 

Petepas  gratiadi  Priacipi  referaata  aea  cefetar 
tra  flata  ia  feadatartam  geaeraltter  de  regali _ 
bmiaaefiitam,q.%).aa.  ■^e,  ftLiS/ 

Pete  lias  Priacipis  abfelata,cr  erdiaaria,  ibidem 

aa.-ji.  feL\ge_ 

Pete  alas  cempeie.’  tejlem  ad  die  edam falta,  teae 
tar peejta  taheait,q.it.aa.i.  feL2qi_ 

Petefiat  patria  aa  perdatur  per  mediam  capitis 


Peeaam  fiat  at  arta  iadex  peteH  alterare  ex  caa  - dimiaatieaetii.g.  7t.aa.s  f.  fel.e^r, 

fa,tbtd.aa.2^.  feLeed.  PraUica  examiaaditeHemextraaealecatieais, 

Etiam  fiaraff et ftraarefiatata.aa.ta.  f.eed.  q.aa.aa.f.  fel.ief 

Item  mttiga  'e  peejtam fiatate  paaieate  deli  ita  Praceptam  ai petefi  ejfe  iaitiam  iaqaifitieait,q. 

atteatatam  ficat  perfeclam.tbid.aa.  i e . f.eed.  li.aa.ia,  ftl.X22, 

Item  fi pre  atedica  famma  peeaa  mertit  impeaa — Pracepta  peeaalia  aa  requirat  caafam,ibid.  aa- 
tari  fiatate,q.t^.aa.i6.  feLisa.  me.  ti.  feLeed, 

Peeaa  felataper  patrem  pre  filie  aa  cempatetar  Pracepta  ad  iafermadam,vel  ad  aadieda,  et  fa- 

ia  partem  ippmfitijtj.if.ajt,!!.  feLt%f_ ciedam  qaicqaid  per  Caria  ratienabtliter  ia- 

Peeaa  cer per  alit  qaaade  fabregatar  iadefeilam  iagetar,aa  valeaatjremipJbid.aa.17.  fel.ee. 

pecaaiaria,eSi  iadici  arbitrarUjqaafi.  e%.aa  Pracepta  iadicis  fiae  caafa  cegaitieae  valet  cir- 
me.\2,  f«/.  27/  ea  pertiaetia  ad  eius  efficia,tbid.aa.  i /.  f.eed, 

Peeaa  legalis,^  eeaaeatieaalis  aa pefiit  exigtf  /» Pracepte  iadteit  cetraaeaifs paairi  debet  eb  ce» 

fert  cepieatia,q.t  0 . aa.}.  feLtqt_ tepta  Ucit  iafii  cetraaeatat,ibi.aa.  t p.  f.eed. 

Peeaa  ia  dubie  cai  fit  applicaada,ibid.aa.a.(.ee.  Ceteaere  piat  efi, qaa  aeparert,q.\\.a.it.f.\2} 
Et  qatd  de  peeaa  ceaaeatiiaaji,aa.  ftl.ted._  Prabemiaetta  magaa  Caria  Vicaria  qaaadjjta- 

Peeaa eeatatieaaletpacit,ettregaa rapta  debet  beat lteam,q.'t}.aa,n.  —£eL\6p 

Pra- 


I N D 


frtUti  infufficientu  faHd^.73.MM.nq.(i>l.i2t. 
frdmiirm  prtfefiti/m  rtueUnti  idnmtum  de  cm- 
tm  htiue  fttudtiir,/}.i7.»ii.i}.  fiLily. 
£t  dd  debedt  efficidU-fbtd.nu.  i d.  feLeed 
Prdmium fidtHtym  cdpienti  mdlefdUtrem  dd de 
bedtur priddtU  ceddfcdiu per  Curum , q.jp. 
dd.lp.  M.iip. 

frddiium  peteds  prepe/itum  imierfieiedti  bdddi- 
mtd,d^ereds  menddciter  fe  bddditdm  idterfe 
tijfe, debet prt  premit  cdpttdUter  pudiri,^.  1 7 
dd.i6.  fel.tlp. 

■ frdmidm  edi  debedtdr  fi  ddtfimdl  ctdtdrrdt  id 
(dptdrd.f.ip.dd.is.  (el-tit 

Prddiidm  dfi  ddplicetdr  ei.qdi  pldries  eddde  bd 
ditdm  eupentiVt  quid  cdptdt  ddfdgtt , ibide, 
dd.26.  fol.eid. 

Prdpdrdttt  fdgd  idem  operdtdr  qdtd,  & fdgd  ip- 
jd,q.2l.ad.js,  felite. 

Prdpdrdterid  ftdpri  tedtdt  qdd  pcedd  lededtdr  , 
remifi.%.fidprdm,dd.3t.  fel.ie, 

Prdferiptit  temperii  dtn  predtS  ceddemndte , q. 
fe.dd.ieq.  fel.ipp. 

£t  qdddde  did  bdbedtUcdm.ibid.  fel.eed. 
Prdferiptit  in  crimindlibiu  nen  interrSpitdr  per 
tbldtienem  tiieth.q.^i.dd.l.  fiLi6q 

Iddd  epptddtdr  pefi  Ut  em  tetefidtdm,  ibidem , 
dd.e.  feLeed. 

. Zt  dd  ed  ntd  epptfitd  preeejfm  vdUdt , tbidem, 
dd.j.  feLeed. 

Prdfcriptie  peteff  epptdi per  qdemUbet  de pepd- 
it,q.jl.dd.S.  ftl.i6p. 

Prdfcriptie  deUifi  qddnde  Cdrrere  inciput.ibid. 

dd.tj  feLeed. 

Prdfcriptie ftdtdtdrid  nen  hdbet  iecnm  in  crimi 
ne fdlfijbid.nd.  1 6.  feLeed. 

Prdfcriptie  pdrte pxttd  dppUcdddd  effedfe  prd- 
fcrtbitdr  ettdm  pdrs  dppUcdddd fifet,q.  ps.  dd 
me. 26.  fel.iyf. 

Prdftddt fideidfiienem  cerdm  incepetedti,  dn pre 
reget  idrifdi{fJtdem,q  ne.nd.e.  fel.  1 47. 
Prdfdmptit  eH  ctdtrd  djfeeiddtem  deUnqdetem 
pefi  deUCtdm,q.go.nd.\S.  fel.2d2. 

Prdfdmptieeecdlti  ddxitq  cefdt  qddnde  dfi dtis 
rixd fdit  tdmqddm  medidter.q.edd.n.  i p .fee. 
It  qnid fi  dtffddferit  fieri  mdUfieidm,<fi  ptfted 
tepere  deULii  dflitit  drmdtue.^bi.ttd.  1 e .f.eed. 
Prdfdmptienes,&  ctieOdrd  in  dddUerie  qdd,  S. 

htmicid.nd.3S.  fel.43. 

Prdfdmptienes,(!r  fdfiit tenet  in  crimine  hdrefit, 
remifi.%.hdrefis,nd.r4. 

Prdfdmptienibui,(fi  cenieBdrit  inddcitdr,  et  cef 
fdt  dthu,%.fdlfdm,nd.2pir.  ftLii. 

Prdfdmptue,&  verne  delne  qnemede prebent,re~ 
mifi.1bidjid.2pp.  feLeed. 

Prdfdmptienet,dr  pr^dtitdetfernicdtienU  qnd, 
%ferdicdtit,dd.i.  . fei.ii 


E X 

Prdfdmptienet,dr  cenielfdrd  qdibui  pdrtm  fdf- 
pefiiie  prebdtdr,%.fdlfdm,Hd.  192.  fel.22. 

Prdfdmpim,& verus  delue prtbdntur  indidjs,et 
ceniecfdrie.jitd.Hd. 1^6.  fel.24. 

It  de  medie prebdddi,0' prdfnmendi  delumjre- 
m1fi.ti1d.dd.j7.  feLeed. 

Prdfdmptie,drgdmentdmjndicidmfdjpitit,ctn- 
ieSldrdjir  jUlttjfdid  fitdijrtmtfi.qddB.2e.du 
me.t.  fiLqf. 

Prdfdmptitdis,^  indtcidfdlft,  rtmifiidi,  % fdU 
fdmjid.2^1.  feL2\. 

Itex^  dddbue  prdfdmptieniius  prcidtdr  fdlfi'- 
tds, qddnde  ctdiUter  dgitdrjbtd.nd.  23J.f.<2- 
Prdfdmttnr  delue  centum , vtgtnii  tribue  me- 
die,remifi.%.fdlfdm,dd.2p^.  ftl.26. 

It  quemede  fifdmdtdr,remifi.ibid.d.2p S .f.eed. 
Prdfdmptienes pldrej,dn,<p-  qudude  cenidngddr 
tdr,q.22.dd.7.  feL\e6. 

Prdddricdttt  qdtd,&  de  eiue pudd,remifi.  q.  72. 

dd.ia.  feL22j 

Prdddricdtie  quemede  prebetdrjremifi.qudfi.sp 
dd.te.  fel. 17  p. 

Prduentie  nen  hdbet  lectem  in  Xegnt  Neep.  tnter 
indice  Idicd,  dr  Ecclefidfiicu,q.j  pjtu.  2.f.i3'4 
It  qutd  id ftdtd  Ecclefidfticejiid.nM.3.ftl.tid. 
Prduedtie  ne  eperetur fi preueniens fit  negltges, 
veliddelejhtd.nd.4.  fel.eed. 

Prduentie  qudnde  hdiedt  lecdm.remifiidi,q.3S. 

dd.S2.  filiip. 

Et  quid  fi  indicet  fint  fub  diuerfit  prdfidibue  , 
ibtd.nd.%2.  /»/.139 

Et  quid  fi  delinquent  prteurduerit  inqutrt  in 
Curid  vii  impeditur  miner  pand,tbtdem,  nu- 
me.Zq.  feLeed. 

Et  quemede preietdr,remifi.nd.ij.  feLeed, 

Et  quid fi  eddem  herd  i duebut  tudicibue  fuerit 
fermdtd  inqdtfitie,q.iZ.dd.S6.  Jel.etd. 

It  quid  fi  reus  eget  hec  cdfu,  ne  d duebus  vexe- 
tur jiid.nu.  S7.  feLeed. 

Prduentie  nen  hdbet  lecum  qudnde  dlicut  turifdi 
ilie  cepetit  virtute priuilegfjbid.n.qe. f.eed. 
Prine  ept  peteB  eqcere  clericum,efi  pruldium fiii 
fdjjie£ldm,q.l6.nd.S.  fel.ipt. 

Principe t remittent  et  criminefet  dd  lecum  deU- 
Bifunt  Lddddndijj.3i.nu.72.  feLtpp- 
Priucept  peteB  centrd  dbfentet  in  crimiudUbue 
dd  fententidm  diffinitludm  deuediri,q.c[4  nu 
me.i.  feLtdJ' 

Priucept  dn  pefiit  remittere peeudm  dppUcddunt 
pdrti,q.S3.dd.6.  fel.  1/6 

Priucept  in  cdfibue  in  quibue  ne  peteB  remittere 
pxndm  dppUcddddm  pdrti , peteB  impenert 
• filentium,&  ei  denegure  dudtentidm,  ibidem, 
dd.7.  feLeed. 

Priucept  nen  peteB Jdcere,  quid  inimici  in  te  fiet 
rtcipidHtur,q.2^d.26.  feLeed. 

Prin- 


INDEX- 


tjrincefs  tmufmHM  ftt  remittere,  & Mttgere , 

trmceft  mu  ftfiit  grAtUre  htmicidAm  ex  Anima 
deltberAta-ythid.HA.ii.  f«/. /87 

frineeft  i^MAnda  fa^tt  remittere  iniitriA,(3-  dam 
nAAlttritufrakanafAcit.q.sp.HH.tj.  (.  \St, 
frimcept  na»  pateli  remittere  f aenam  pArte  nan 
eaneardAtA,^.jp.nn.}t.  fal.tSt 

£t qxAxda papit  remittere, ibid,nn.  79.  (aLead. 
Et  tjXAnda partes pafiint  eagi  adpAcem,  remi/. 
ihtd.nn.ead.  {aLead. 

frinctpt  qnanda  pafit  paenam  remittere,iiid.nn 
me.pa,  ' (aLead. 

Et  qnid de  indice  ardinariadbid.nn.^i.  (.ead. 
Princeps  remittens  peenam  nan  canear  dat  a par- 
te  martaliter  peccat,!],  s p.nn.pi.  (al.\SS 
Et  qnidin  mnlcta  ex  vera  cantnmacia.tbtdem, 

(aLead. 

Princeps  an pafsitgratiareqna  ad  paenam  carpa 
ralem.d’  interejx  pnbUcnm  fine  pacem,  q.sp. 
un.^i.  (aLtSp. 

Princeps  Sipniani  pateff  campanere  etiam  parte 
nancancardata,!].^p.»n.at  (al.ttj 

Principi  recagnafcentt  fnperiarem  nan  credit nr, 
q.^4.nn.e,y  (aLtpj 

Prtncipi  aliqnid fenerint  mandanti  an fit  paren 
dnm,q.6o.nn.s*.  (aLig^. 

Et  qnidfijecnnda  inftia  inter  ne  niat , ibidem, 
nn.ff.  (aLead. 

Et  an  index  parenda  peccet, ibid.nn.  ea.  (aL  ead. 
Princeps  an pafsit  taiere  defenfi>nem,&  an  ipsit 
madnmvariare,q..^g.nn.fl.  (aLstp, 
Princeps  eH canfalenJut,fi pepnlne  gratia  petit, 
q.6a.nn.pt  (al.ipp 

Princeps  an  pefsH  taiere  citatione,remifs.q.  j 1 . 

nn.}.  (al.txt. 

PrincepipateJL  exinLla  canfa  citaeianes  remit- 
tere,ibid.nn.f.  (aLead. 

Principis  valitas  na  impeditnr  citatione  in  alti- 
b !s,<]nai  libere  pateli  agere,ibid.an.f.  (aLead. 
Princeps  de  plenitndine  poteHatit  qnanda  pafsit 
ferre fient  etiam  fine  eitatiane,ibtdjtn.  7. (.ead. 
Princeps  de patefiate  ordinaria  nan patefi pracn- 
ratarem  in  criminalibus  admittere,  in  qntbut 
de  inrenan  admittitnr,q.i  i.nn.  i . (oLl  xs 
Princeps  ex  eanfia  pat  alieni  facere  fialnamgnar 
diam,q.t6.nn.\j.  (at.a^f 

Princeps  fi  dansnerit  bona  ctnfficata,denatarina 
tenet  nr  credttertbtu,q.y%jin.i^g.  (aLa  j p 
Prineipalit  vxrint  nan  tarqnetnr  fi  tamen  finerie 
examinatas tamytamprincipalit  in fie,  (fi  te- 
ftit  in  altai,(fifi  fit  varias  in  alias,  et  eant  liat 
tarqneri  patefi,].  xi.nn.xsa.  (oLtat 

Prinatns pateti  reqnirere  alias  prinatas  ad  ca. 

pieninm  malefaihrem,q.xp.nn.  rl.  (aL r i p. 
Priuati  canuaeatiper  Cariam  ad  capiendam  ma 


lefaUarem  non  canfieqnttntnr  praminm  fiata. ' 
tam  capienti  malefaCiaremdbid.nn.i  9.  (.ead. 
Prinatns  officia  tamquam  mali  verfiatns,  na  pa- 
teHadofficiam  redtre,q.7}.nn.ti.  (aLix6 
Prinatia  affictj  an  dicat  nr  poena  cinilit,  vel  crimi 
nalitjibtd.nn.q.  (al.xxS 

Et  an  in  ea  pafsit  internenire  prae  arator, q.-j]. 

(al.iiff. 

Priaileginmamittitnrp  reatn,q.f^n.6s.(.io6 
Prinileginm  feri  quando  amittatnr  per  canta- 
maciam,q.ix.nu.ia.  (al.txj 

Prinileginm  fieri  competens  clerica,cnr  nan  com- 
petat eia  t fidei  affari  laico,q.  i 6.nn.  pSoLxix. 
Printlegia  EccUfiarnm  hoffitalibnt  competat , q. 

sa.nn.ex.  (el.l20. 

Probatio  qnando  dicatnr  fieri  incantinenti,q.  s] 
nn.t.  {oLtpx 

Probat  ia  difficilit  qnando  dicatnr jremifis.  q.  6p. 

nn.iy.  (el.soj. 

Probatio  plena  finfficiens,  liqnida  , liqnidifisima, 
enidenspatens,perfftcna  qnada  dtcatar,q.6t 
nn.  18.  (ol.  XI  f,- 

Probatia  plena  infinrgit  ex  tlnribns  indicqs  con- 
tra felit  nm  delinqnere.ilid.  nn.20.  (ol.eed, 

Pjrebatienes  aperttfisima  toUnnt  ineptitndtne  pri 
ctfns,q.ts.nn.xi,  (el.176 

Prebattenet  dna  fiemi plens  an  inngantnr  in  cri- 
mtnaltbns,q.6].nn.$.  (al.toi. 

Prabationet  liqxtda  reqnirnntnr  in  materia  pa- 
ciifralls,&  tregnt,q.  tg.nn.  / y.  (al.xt  j 

Item  centra  indice m,tbid.  nn.tg.  (ol.  eod. 

Et  qnaletin  canfiis  vfinrarqt,^- fialfit , ibidem  , 
nn.ty.  ^ (oLeed. 

Probationes legitimt  na  enrrnantnr per  negatio- 
nem rei  faciam  in  tertnra,  Itcit  Index  no  pra 
tefietnr  dira  pratndtcinm  prabatornm  tarqne 
ri,q.iq.nn.iit.  (el.xog 

Prabationibns  neceffaria  caclndentibnt  debet  p- 
barifalfitas,%.fialfinm,nn.x^].  (0I.14 
Prebatie  centra  fidentiam  trafinmptam  admitti 
tnr  in  crimine  falfi,ibid. nn.tx].  ial. 2 a. 

Probatienes  inftrnmenti fialfit.  vel  de fiatfia  finfie- 
dt.,qna,an.xia.  (el.2g. 

Probatio  omnitefi indici  nrhitraria,qnsft.g2.nn 

mc-ii  (al.24* 

Et  an  hac  fiat ntnm  procedat  in fanor  e ferenfis, 
ibid.nn.}2.  (oLeed. 

Etqnidfii  damnnm  paffns  fit  panper  ,&minnt 
legaUs.ibidnn.3Ti.  (al.ead. 

Et  qnidfi UbeUns ftt ineptns.nn.'^^.  (aL eod. 
Probatio  plena  reqniritur,  qnando  agi  tnr  centra 
tertinm,ibid.nn.3%.  (aLead. 

Praceffnsfijmonis  qnaUter fit fiormandnt,remifi- 
fin'e,%.fiymonia,nn.x'3.  (al.y6. 

Pracefint  an  ftt  nnllnsfii  Index  denegat  termini 
adetrtiarandnm,q.i^jut.4,  (al.ix%. 

Pra- 


\ 


I N D 

frtceffm  f*ttm  fer  indicem  excemmunicdtU  eft 

UU\(>S, 

rreceffiu,4H,<S- ifndndofit  nnBueex  defelim  in- 
dicurxmjhid.MM.s.  (tLetd, 

frtceffm  *kfg,  indit ijs  vdUt.fixem  effiHdlnr,q. 

M.iOd. 

fr»  ctjjiu fdliu!  ctntrd flares  dn fit fnbticddtu, 
fi emxes  xen  c»mfdredHt,q.^g.nd.  j i.  {./6^. 
trecejfm  cofid  ddtttr  date  rtfetititnffi per  reis 
ftttrtnt  hdbiti  teUespn  refetitit.ibidem , km~ 
me.ji.  fi/.rdf. 

fnctfitu  erigindlis  nemini  efi  ddndm,qndfi.  gg. 

nn.f.  Ut.  164 

fncejfm  primus  deferditm,  fi  pefl  cinfifliiaem 
feiduat  reperidtur,dr  fiat  diuerfi,  cpuis  eernm 
fit dttendendsu,q.gp.nn.i6.M.  ids.&tj-fl. 
nu.t.  fiLs64 

Et  tjuid fi rtperidtttr pefi feutentidm,q.g).  na- 
me.i.  (ol.2e$. 

Et  quid  fi  Index  diceret  nm  fnilft  indic dtnm , 
ibtd.nn.'^.  Ul.sfs. 

tncldmd  dn  liget  dbfientet,q.6i.nn.qS.(iLt  pd, 
Pricnrdtir  ffcdUs pnctdit  per  inqnifitienem  ce~ 
trd  tenentes  bmd  Principis, q.  1 1 .nn.j  .ULgi. 
Ericnrdtir  debet  hdbere  mdnddtnm  in  indieie-, 
‘vt  pffiit  relpindere  interrigdterii , vel  debet 
feqni rdttficjtie  dmini,%fidlfnm,n. iig.(.2>  . 
Et  interregdius  d pricnrdtere  uin  tenetnr  re- 
Jjiindert,ibid.nn.i3i.  Ul.eed. 

Ericnrdtirit  citdtie  nen fnfficit,finm  cmfidt  in 
dblit  eltmdnddtidj.qs.nn.s  i.  (el.isi 

Pncnrdter  ddmittitnir  dddeclindndnm  firn , q. 

3}.nn.te,  ULliy 

Pricnrdtir  generdtu  dd  emnet  cdnfds  ne  piteH 
cipdrere in  cdnfd  crimindli,ihid.ttn.  it.  f.ei. 
Pncnrdter fine  fiecidli  mdnddte  nen  freregdt  in 
rifidilUinem^q.di.nn.s.  M.tq\. 

Precnrdtor  fine  fiecidti  mdnddte  dn  fefiit  Indice 
fitJpel}nmditgdre,q.qi.nn.S. 

Precnrdtir  dUegdnt  indicem  finfieUnm , efi  nen 
frebdnt,fnnitnr  in  Eegni  Nedpelitdne,tbide, 
nn.f.  M.ldl 

Pricnrdtir  dn  prdindicet  diminifidnte fldtnti, 
fpndncens  fdljostifies  dmittdt  cdusd,  %.fdl 
fnm^n.2%2.  feLl% 

Pricnrdtir  e pridncente  fdlfies  teUes , dn  tened- 
tnrdiminns,remifi.ibid.  nn.ifj.  fil.eid. 
Precnrdter  gener  dlit  cnm  liber  d,dn fi fdlfnm  td  • 
fitnlnm  pndnxerit  ,pefiit  deminue  puniri  de 
fdlfe^emifi.ihid.nn.  iSd.  fel.eid. 

Et qud fit eiue ptud -,&dn,& qnnndi  cdufdm 
dmittdt, remifi.ibid.nn.2 1 p.  fel.eid. 

Pncnrdter  dn  pefiit  pdcem  fdcere,  q.  ji,nn,  4 1. 
(it.ifj. 

Et  dn  cinditiinem  dpfenere,ibid.nn,  4/.  f.eed. 
Et  quid  in  Regm  Nedf.ibid.nn.je,  {lUld. 


E X- 

Pncnrdter  in  crimindlibtu  qnstnde  ddmitentnr, 
remifi.q.ji.nn.j.  feLiij. 

Pri  enrdtir  nen  ddmittitnr  etidm  pre  minere dbi 
dem,nn.j.  fel.eed. 

Pricnrdtir  in  Segm  Nedf.  in  crimindtibm  nin 
ddmittitnr  ni[i  dd  dBegdndnm  excnfdttentm 
dbfeniiddnfrmitdtu,velcdftinitdta,ihidem, 
nn.p.  fil.ted. 

Et  qntd  de  nnllitdte  citdtiinajbid.nn.j,  f.eed. 
Pncnrdter  nen  dnditnr  tn fidtu  Ecelefidfiice  in 
Cdnfd  fangntnis , mfi  ree  in  cdrceribue  cmfii- 
tutifbtd.Hu.  j.  feLeed. 

Precnrdter  nen  ddmiitendta  nm  ddmittitnr  et 
in  Cdnfd  dppeUdtiinit,q.  %2.nu.i.  fel.  lif 
Pncnrdter  nm  dnditnr  in  cdnfd  crimindli , fed- 
fecnnidnd^efi  qndndi  ddmittdtnr,  remifitni, 
ibid.nn.p.  fil.eid. 

Precnrdter  dn  ddmittdtnr  fri  dccnfdtere,  remif 
fine^ibid.nu.  \e&  s%  felxed. 

Precnrdter  dninternenidt  in  Cdnfd  ininrid  cri- 
mindliter  motdjbid.nn.  t i fiLeid. 

Precnrdter  nen  ddmittitnr  in  delice , enim  pee- 
nd  eli  drbitrdrid,dnteqndm peennUrid  decld 
retnr,q.j2mn.is.  fel.\2'p 

Pncnrdter  nm  ddmittitnr  in  petnd  decUrdtd pe 
cnnidrisc,qndnde  rene  fnent  centnmdx.efi  eb-. 
tinnerit  ddmitti  dd  nonne  defenfienes,  velfue 
ritreHitntutiibid.nn.iq.  feLeed. 

Precnrdter  ddmittitnr  pri  bnnnite  nd  petendnm 
indnltnm pre  ille  crimine,  ex  dliqnn  cdnfd  fibi 
cempetentem,q,}i.nn.^  i.  /oLiiT. 

J^id femetnr  tn  Pegne  Nedp.  ibid.  fel.eed, 
^nid  in fietn  Ecclejidliici,  ibid,  fel.eed. 
Pncnrdter  nn  ddmittitnr  dd  prepmendnm  exce 
ptienes  dildtiridi,q.}2.nn.4i.  UL126 
Et  qnidin  Regne  Nenfilitdne.ibid.  nn.qy.  €ee. 
Etqnidinftdtn  EcclefidHicejbid.nn.sft.  f.eid. 
Pticnrdtor  ne  internenit  in  cenfd  appelldtimit , 
fi  nm  piterdt  internemre  in  primn  infinntid. 
q.gp.nn.d.  feL^ES 

Preditir  dicitnr,qni  offendit  dlinmfine  diffidn- 
tione,dnt  prdbet  niteri  pitimem  venendtdm, 
%,hemicid.nn.i2.(fi  2^,  fel.*}. 

Pnditer  quit  dicntnr,tfi  qnit  medit.remifi.  ibid. 

nn.2*.  fil.eid. 

Prediter  nn  dicntnr  occidens  inimicum  ex  infi- 
dqs,ibid.nn.2f.  fel.eed. 

Priditirin  Hyfinnid  dieitqr  etidm  iBe,qni  retre 
occidit  immienm  fnnm,ibid.nn.eed.  feLeed. 
Pnditer  qnis  dicntnr, (fi  prediterit  fign*  ,q.et, 
nn.\e6,  foLsu. 

Preditir  dicit nr  occulti,  &fint  Cdnfd  effindens 
enm,qni  tnne  de  iffi  fidebnt  ,ibi.nn.t  1 7 .f.ee. 
Prednees  infirnmentn, vel tefies  debet  cldri,et  fi 
ne  dltqud  cidttiine,*nt  preteftdtiene  fifi  ter. 
mini refimdtTtrt,%.fdlfnnifin.\}j,  fel.ju 


INDEX- 


Xt  Ttfpanitns  maSe  vti,  nan  eariant  faiaxm  ftlli-, 
Ji  tejtaa  fraduxia , vt ftlfum  defantrem , vtl 
fcriftnrts futfaa  fdkrtcduit,  tbs.xx.  i jd.f.ea. 
£a  AU  fi  rajpandtAt  naile  uUtbm  vti , cxcufctur 
dt fradudiaut  Artuuli fitlfi.  ^-fitlfum , »»- 
me.tjy,  fal.%1 

Xt  rtuMHciAut  vfui  Uugi  fafi  difitftAtiauebA 
bitAmfitptrfAl/UAtefrtditdmrum  nau  txcu- 
txr,tkid.nH.  i ^ 8.  fal.tad. 

£t  AU  fi  refiandtAt  uaOf  vti  iuftrumenta , tjuad 
fufficAtur  fiUfxm,fafiit  ultud  eiufdem  texaris 
xb  Atia  ragAtum  fradxcere,  et  ea  vti^emifiiui, 
ibid.HX.1 } faUad. 

£tfi pArs  refiatadeAt  ttaUe  vti , pArt  cextrAriA , 
velfi/ius-wpateritS^fiiJfiixi^M.i4a.  fiai. 
£t  uan  refiaudext^velabfatrit  Axt  tjxAli^Ati- 
ui periude  efi,Acfi  xatte  vti  refiaxdijfet,  ibid. 
««.141.  fal.ead. 

£t  re  iutegrA  pattH  marAm  pxrgArtitfi  indulge 
' ri  per  friucipem  xd  refiaudeudum,  ibide  i xu  - 
»^,/41.  faUead. 

Pra  dueeus fxlfas  te  fiet fi fuerit  puaitus  nau  xace- 
hit  tefiibatiUtc  eeaHtrA^bid,uu.  28.  fal.  1 f. 
Praduceut  fxlfiim  ixfirxmeutmm^  AuttUxd  eaufi- 
deus,vel ftl/m  teftu,xax  punitur,  de fAlfa,ui- 
fi pxrs  petAt  crimixAliter  puniri,  vel  ludex  iu 
quirxt  de  ea  delida,SfAt/umjtu.34a.faLt4. 
Pradueeut  expitulum  fulfum , xc  tefiemfiuper  ea 
exAminurt  fAcient,eag^  exxmiue  vtes  ,ah  , ^ 
tfuAuda  puniri  debext,  tjuxtuuit  tefiit pajjet  ex 
tufAri,^ftlfum,nu.2%},  faLi^. 

Praduceut petitiaue prafe,tfi  litueanfartihies,Au 
tiquA fulfAriut  puniri  paftit.fi  vntu  ex  cafiar 
tfbm  nau  interueueritjtep.  canfenferit petitia 
nijtbidjtk.tiS.  ' faLead. 

Prafejfius  pafi  eanditiauem  au  gAudext  priuiltgia 
fari,q.]d.uu.4t.  faLead. 

£t  guamada  prabAtursremijfdbid.uu.4'^,  faL  ea. 
Prafeff as  pafi  hAbilitAtianem  xu  inteUigAtur  reti 
giafut^id.nu.  ^4.  fal.is4 

Prahibet  teflxri  au  incidxt  iu  crimen  fxfii^et  qui 
but pKuis puuiAtur.remifsiui,  ^.fulfum,  uu- 
me.it  %.  ^ 

£t  qutfit  prulticA  cofiitneudA,(Sr  prabudu  que 
rete  catrAtrabibetemtedArijhi.u.ti6.f.ead. 


Prahibens  tefiuri peccxt  grxuifsime  cum  abltgx- 
tiaue  refiituedi,ibid.uu.2i7,  faLead. 

Prahibet  utique  tefiuri  quamada puuixtur,  q.i%. 

nu.Sj.  faii49 

Prahib  et  xlieuAri  xd fui fxuare.fi  delinquAt,hA- 
bet fifcum fuccefiarem,^.  •j%,uu.qi.  fali}^ 
■ Xtquid fi fit prahibitut  inter  viuat, ibidem,  uu- 
me.4).  faLead. 

£t  AU  ffcui  detrubut  trebeLhxnicAmdbidejau- 
• »«#^4.  faLead. 

£t xurefiitutut  exitadnlgemiA  Principii  rtfn- 


peret  banx  remAnfu  penet  Agnutas,  que  tritu, 
tar  prahibuertt  xlteuAri , quix  valebut  ex  re- 
mxuere  iu  fAmiliA,tbidjtu.4j.  fal.ead. 
Praqciensimxginem  Chnfii,  vel  Sundaru  in  fer- 
rum de  iur  e cAuanica  urbitrArii  puntiatr 
BtufibemiAum.}.  fal.  i 

Pramifiia  de  p urenda  mAndutit  Curte  quxda  ape- 
rtturwemtfi.q.eS.nu.jj.  faLisy 

Pramifiia  de  nau  ajfendenda  quid pt.quefi.qq.nu 
me.i.  fal.!}  9. 

Pramijfar  fulti  xlicni  Uberetur.fxllA  paftibili  di 
ligeutiA,q.46.nu.jq.  fal.\s6, 

Praragxre  iurtfdiciiauem  quid fit , remift.  q.qi. 
nu.X.  fal.141. 

£t  Aupaftit fieri  in  crimiuAlibusdbi.nn.  i.f.ee. 
Praragurt  nau  pateB  iurtfdtOia  linUtAtAdbid.uk 
me.f.  faLead. 

PraragAtia  iurifdilliauit  quxda  dicAturfieri,  ibi 
dem,uu.j.  r faLead. 

Prafier  FAriuAc.impugnAtur.q.^g.nu.is.q.fq. 

nu.eS.  fal.\qa,0-tj^ 

Prafier  FArinAc.lApfiu.q.^tMu.q\.  faLi/y. 
Pra/p.rArin.impuguAtur,q.tlq.uum.}$.(fiq.fiq. 

nu.6t.  ^ fal.iaq,ejr  i^^. 

Pratefixtia  rei,qu'ad  hxbet  te  fiet  pra  repetit  it, e x- 
ceptit  martuit,&  ubfantibut,  futuo  iura  repeti 
dt  fuper  iulerragxtarqs,  xu fit  Admittendx  , q. 
49-nx-  /4-  faLies. 

TlAmin.CArtAr.impuguAturdbid.nu.  j q.f.eid. 
PrauacAut  in  rixx.ettxm  quid  dicet  xd  duellum, 
uan  iucurrtt punxm  dnellAHtis,queJL  6a.  nu- 
me.66.  faLi9f. 

Prauacxre  xu  dicxtur  quit  tx  hit  verbis,tom  da 
partr,dammilaArada^W.»«.  91,  fal.ead. 
PrauacAtia  Itgttimx  quxndo  dtcxtur ftOx , ibid. 

nu.68.  faL  iff. 

PrauacAtar quit dicAturfibid.nu.fy.  ‘ fal.l9q 
PrauacAtut  xu  txcufetur,q. 6a.uu.fq.  fal.  199 
PrauacAtm  ex  interuxUa  fxcient  acctdi  medtxte 
pecuniXyXH  excufeturdbid.  uu.if.  faLead. 
PrauacAtut  in  dubia  xu  prefumutur .ibidem,  nu- 
me.71.  faLead. 

Pubertati  praximue  quxuda  quit  dicxtur, remifi. 

q.6a.nu.ia.  jiLrps. 

PubltcAtia  efi  uecefitriA  xd  impugnundu  tefiee. 

efieerumdiiiA,q.49.nu.t.  faL\«4 

Public  At  ia  uan  dicitur  fieri  per  canfrantutianet, 
ibid.nu.ead.  faLead. 

Public  Atia  banarum  na  exteditur  xd  banx  pofiex 
AcquifitA,q.7t.nu.lia.  />Lli-J 

PublicAtit  banit  putris , fi  ex fixtuta  refer  netur 
dimidiA  bancrum  filqt,  iu  Ulx  puter  uan  hAet 
vfamfrullum,q.7%.nu.eo.  faLi}%. 

PublicAtit  banit filq  eu  referuetur  xliquid putri, 
q.yi.nu.it}. 

£t  quid  in  crimine  tufe  HxieSUbija.up-  fea. 

Et 


£t  d de  12/.  ' . fil.eed, 

fiihUcAtu  b>nu  mttrU,  aa  reftmetiir  4li(ji>id fi- 
lijs,ibid.nu \ii. 

Pnrt4ti0  qaUMflex  in  quibus  etfibus  fudi 

dd^.ei.au.},  isLieo 

PKrg4Mttisfirm4,remi/.ibid.nu.4,  HtLetd. 

X. 

Ysfiitiuris,^  f4[ti  qK4dic4turiHm4 
teri4vfur4riim,q.j-j.nu.t.  fei.i/^. 
SLu4lit  4s  sjfs^inq  debet  (include ter 
frebnri  qunndt  Index  Uumcmtrn 
clericum  vti  njfnfinum  -vult  f recedere, 

. nu.jp.  W./47* 

,Su4lit4s  in  inquijitiiue  nen  freb4l4 , 4U  fi/i*. 
freburi  fojl  fententium  nd  nubendum  fceni, 
q.%<i,nn.2i,  lel.2s4 

Xnulit  M nen  frepe/itn  i frincip/e  4U  pifit  nd- 
. di  pendente  iudiisi  nd  np^rnuendum  peennm, 
q.66.uu.if.  f«/.2lj. 

udderetut  pejl  tempus  per fistutu  prn 
.{crtptum  4ccuf4tieni,tbtd,nu.2-j . fel.eed. 
,lt  quid  fi  quuUtns  prstdiSu  repcnutur  prebu- 
t4,nen  tumen  4 principii  dedull4,ibidem,nu- 
me.iS.  fil.eed. 

fitjiplitutpribindn  debet  pribnri,  thn  4gend»,q 
ex,tpiendi,q.  t^.nu.ii.  fi/. » /•  j 

Nifi  in  fine  nccufitiinu  fuerit  petitum  rei  cm 
demnuri fecundum  firmum  lurit,  Cinfiitutii~ 

. num,&fi4tulirum,q.!s.Hu.i7.  fiLzr} 
^ulitus  fipurutu  i deUde  ,fi  eft  mteriu , licet 
. nm  fit  pribulu  in pneejfu^petefi  Index  prece- 
dere  udcmdemnutunem  quufifuper  nitirii, 
q.4q.nu.6i.  iil.iuj 

filuulitutes  4 i ure  prufumptu , un  fint  prebundt, 
<vel feltrm  4tleg4nd4,q.Zf.nu.fj.  {ol.  iij. 

£t  quid fi infunt  de  nuturu  rei.nu.eed.  fel.eed. 
^uuli  tutes  un  fint  nurrudu,  remittitur  urhitrie 
ludicfiq.sg.nu.t-j.  fel.igr 

JSjtunde  nen  eritur  uQie  purti.  nen  eritur  fife» 
ud publicum  'vindidum,q.  t p.nu.  i fiLp  j 

J^urelu  differt  4 quurimeniUi  & lumentutiene, 
q.iejtu.j.  fel.Sp 

£t  un  cedulu  dutu  in  ecculte  debeutmenere  In- 
dicem ud  inquirtndum,ibid.  nu.^.  fel.eed. 
filuurelu  renunciutcvelub  eu  defifiens , ujs  i teri 
quurelurepefiitpremifi.q.ie.HU.i.  fel.eed. 
Et  un  fi  neget  quis  inturium  fibi  filium  pefiit 
reuecure  dil/um,efi  de  iniuriu  uccufure . tbid. 
nu.  1.  fel.eed. 

^Ijureluni  un  teneutur  fibminifirure  expifus 
. Istis  uccufute  puuptrt,q.4<!.nu.  12.  ULts%. 
^uureluns  fi  defifiut.uelmoriutur  .peterit  In, 
dexprecedere  ex  efficie.q.i  e.nn.f.  fiL/g. 
Jiuureluns  tenetur  dtflirfire,  un  inttniutfuce- 


IN  DE  X- 


repurtesin  iudieie,q.eud.nu.f.  ■ fel.pe 
Sjiurulutus  Judex  de  exterfiint,fifimplititer  re 
Jpendeut,qued  quicquid  hubuit,  tufib  hubnit. 
nen  videtur futen  exterfienenr,  quuft.ji.  nu- 
me.^t.  leLii-] 

filuuftie  quu  dicutur fidi^et  quu  iurit.quufl.  3 7 
nu.e.  fi/.i3.#. 

nen  hubet  in  ure , luut  in  cerpert,  quufi.g^. 
nu.%.  . fel.37f. 

' jimpttu  etium  in  muliere,nu.f.  feLeed. 

Et  u que  Indice  cunfu  huc  fit  truOuudu,  ciittli, 

■ velcrtminulfibid.nu.t  e ■ fel.eed. 
Et  in  quibus  per  fenis  huc  regulu  precedut , ibid. 
nn.ii.  feLeed. 

. iSnundi  prendutur  in  crimine  per  exceptiene, 
•sremifi.q.tg.nu.l.  itl-H 


\Apient  UiniuJem  uqui  debet  bubere 
pucem^q.it.nu.ue.  £>/.183 

! Eu pient  filtum  ulicnitss  nen  dicitur  fru. 
gere  suntienem  de  nen  effindende,  et 
fi  cupiendo, (fi  uddncende  tUum  percuteret , q- 
47.nu.6t.  ..  .fel.iei 

Eupiens  muritus  .vxeremyUn  tenentur  de  vi.^fu 
. pt.Uu.tj.  . feli; 3 

Eupieuremeremcemun fit. puniendus,^  eed.  nu- 
me.z4.  fil.74. 

Et  quid  in  Segne  Neup.^.eid.nn.z^.  fel.eed. 
Et  quu  dicutur  publtlu  meretrix , ifi"  ■ quemedi 
prebetur,remifi.^.rupt.nu.2i.  fel.7}.. 

Eupiens  Religiifum  neumum  cupite  punitur , $. 

eednu.}}.  . fel.eed. 

Eupiens  curent  em  putre  non  comprehenditur  poc 
nu flututi  centru  rupientem  filium,^.eide,nu, 

■ Mf.  34.  feLeed. 

Eupiens  puellum  in  vniterritirie,  (fi  inulte  ce- 
gnefcensinvtrejjpunitur.q  )t.nn.ii.  f.lJ7. 
Euptores  quemode punietur  tn  Regno  Ueup.  re- 
mtfi.^.rupt.nu.}.  foLyl. 

Eupterit  pornu  de  iure  cunenice  un  hubcut  locum 
tmficqs,(fi uuxiliunttbusremifiiue,^.  eodem, 
nu.t.  fel.eed. 

Eupter  quibus  de  euufis  excufetur,remifi.^.  es>d. 

nu.f . fel.eed. 

Eupteris peenu  punitur  mulier fulse  uccufunsde 
ruptu,^eed.nn.\  0 , fel.eed. 

Eup teres  quibus  pcenis punietur  in  Ciuitute  Neu 
■ poli, ^eid.nu. It.  feLeed. 

\ht  quid  in  muliere  cenfentiente  ruptui,  S.rupt. 
nu.tt.  ..  fel.fi. 

Eupter  nen  punitur  peenu  ruptus,  fi cenfiet  dejfe 
tuneu  mxlterisviluntute,%,eid.nu.\f.fll.74. 
. Et  quu  dicutur  veluntus  libere,  (fi  quemode  pre 
■;  bttnr,rrmff%Ai«Lnii,t7..  ,^..1  .fel.eed. 

Eupter 


INDEX- 


Mdfttr  tu»  teiutttr  prmi  legi  -umic*,  C.  de  ruft. 
yirg.fi mmlier  fui  iuri  tuefidferit  fe  mpi , S- 
eea.HM.it,  /eUeed. 

£.1  qMemede  j>belMr  velStM,%.rJft.  h.i  g.fieed. 
Et  erit  lectu  fxatt  rdfttufi  mulier  bUndtrifs.,tt 
feUiciti fiterit fedHCid,%.eed.nu.  i«.  fel.eed. 
Edfter  dn  teneatur  fetnd  rdftrn  ,fi  raptam  car- 
naliter  neu  cetneuerit  ,%.eed.uu.  1 1.  fel.eed. 
Kapter  mulieri f eluta  ab  ipfe,vel alie  carualiter 
eeguita^H  teneatur  pteua  ftatuti  de  rapiente 
mulierem  heneftam,%.rapt.  nu.  27.  fel.-j  J. 
Sapter  nen  tenetur pcena  Hatuti  centra  rapien- 
tem mulierem  bene  ii  a , uifi  prebetur  benefias 
tempireraptm,%.eed.uu.tg.  /*^-74* 

Et  tjuid fi fpenti  eeufejfm  fuerit  raptum,  ^.eed. 
nu.se.  fel.eed. 

Rapter  an  pefiit  cum  rapta  matrimenium  centra 
bere,  cr  pcenas  a iurt  ciutli  impefttas  euitare, 
S.eed.nu.sj.  fel.eed. 

Rapta  facit  indicium  ad  terturam  centra  rapte- 
rem.e^ /eciei,^.il.uu.6i.  ftl.xej. 

Raptus  ne  prafumitut  ex  libidine  iu  muliere  ine 
. pta  adVtnerem,%.rapt.nu.\.  fel-13- 

Raptus  cu  quibus  mulieribus  e emittatur,  eed. 

nu.  2.  feLeed, 

Raptus  quemede  cemmittatur,  & prebetur,rtmif 
fiui.S.eed.nn.q.  feLeed, 

Raptus  pcena  an  babeat  lacum  in  fienfe  rapiente 
jptnfam,S.rapt.nu.s.  feLjs. 

Et  quid  de  iure  canenice,%.eed.nu.  6.  feLeed. 
Rapta  cenfefiie  an prefit  rapterijremifi.%,  eed.uu 
me.j.  feLeed. 

Raptus  pdna,remifi.S.eed.nu.t.  feLeed. 

Raptus  au  pefiit  cemmitti  fine  vielentia,  %.  eede, 
nu.  I a.  fel.eed. 

Et  mulieri  dicenti  fe  nen  fuifie  vielentatam.cu 
iuramente  crediiur,ibid.nu.eed.  feLeed. 
Raptus  nen  cemmittitur  in  muliere  corrupta  be- 
nefiiviuente,^rapt.nu.2S.  feLja. 

Raptus  ptena  an  babeat  lecum  in  muliere  capten 
te  virum,remifs.  %.eed.nu.  j 1 . feLeed. 

Et  quid  in  vire  rapiente  virum  libidinis  caufa, 
%.eed.uu.s2.  fel.eed. 

Ratificajfe  dehUum  quis  cenfeatur  ex  ee,  ^ cem- 
medum  immediate  ad  eum peruenit,  q.  tgJtn- 
me.i6.  feLz^S 

Ratificari  an peftit  faOum,(fi  ne  qualitas,  q.ea. 

nu.ij.  feLeed. 

Ratifcare  peteU  quis  iUud,  qued  nen  nemine  fue 
geHum fuitjbid.nu.  20.  feLeed. 

Et  an  talis  ratificatie  in  fere feri  puniri  pefiit, 
q.ijjtu.t  i.  fel.eed. 

Ratificatie  quemede  fit  facienda,remifs.q.64.uu 
me.tst.  fel.2\e 

Rsttificatie  an  requiratur  fi  cenfefsie  etiam  indi 
daUtpracefferitdbidjtn.iJi,  feLeed. 


Cle.fin.in  Lcapitedbidjtu.  tja.  fe(.teits 

Ratificatie  nen  requiritur  in  capte  inflagranti, 
q.6a.uu.\ief.  fel.isf 

Ratificatie faiia  in  lece  terturautn  valeat , ibid. 

nu.tqs.  feLeed. 

Ratificatie  au  fit facienda  ceram  te  Ilibus,  ibide y 
nu.ll^r.  feLeed, 

Et  quid tn  r.egne  Neap.q.ffi^jiu.  t a«.  feLi  it. 
Ratificatie  an  requiratur  in  teEe  terte,  q.ts.nu 
me.a.  feL  t ta 

Ratificatie  deliUi fit  neu  felum  exprtfsi,fed etia 
tacite,q.%y.nu.ti.  fil.2S%. 

Et  quande  Vniuerfitas  dicatur  rattficajfe  taei- 
ti.femifs.thid.uu.  I p.  fel.  eed. 

Ratificatie  deliUi  de  equitate  cauenica  ne  debet 
puniri  pena  erdinaria,q.  ij.nu.ii  fel.eed. 
Ratificatie  adulterq,(fi ftupri  an  peftit fuuirifi- 
cut  ratificatie bemicidq,ibi.ttu,2^  feLeed. 
Ratificatienis  materia, vbt  traOtturfibidem.nM, 
me.ss,  feLeed. 

Ratificans  in  vne  territerie  deliUum  cimmijfum 
in  alie, a que  indue  cegnefcatur,quaft.3 1.  nu- 
me.22.  fiLi^j 

Rebedis  quis  dicatur , remift.  %'.lafa  MaieEatd, 
nu.ji.  ’ fel.ye 

Et  an  requiratur  fentetia,veldeclaratena  fuf 
fidat  ftmifs.%.eed.nu.eed.  feLeed. 

Et  anbenarebellis  traufeantin  fi  f cum  ipfeiu- 
re,remifs.%.eedjiu.i2.  feLeed. 

Rebelbeajuemede  ex  inebtdientia  incurratur, 
eed.ttu.eed.  feLeed. 

Et  ee  cafu  benit  publicatis  filius  ptteft  agere  pre 
recuperatiene.S.eed.  nu-sj.  feLeed. 

Receptam fetent  er  delinquentem fiatim  pe  fi  deti 
ilum.an  prafumatur  particeps  crimiuii,q.pe 
nu.sq.  feL26^. 

Receptans  bannitum,  qui  deliquit  extra  territe. 

rium  an  puniatur,q.ead.nu.  /y . feLeed. 
Receptant  vnam  rem  ex  pluribus  rebus fublatis, 
an  teneatur  ad  reEitutienem  emmum.remifs. 
q.pe.nu.j%.  fiLtiJ 

Receptans  fcieter  rem  furatam  fine  Jpe  lucri,  an 
teneatur  furti, q.ead.uu.jg.  ' \ feLeed. 

Receptans  feienter  bannitum, an  teneatur,/! fk- 
Ium  feiebat  iUum  e/[e  bannitum, nen  ante  cati 
- /ambanni,q.pe.nu.i^S.  feLsSt. 

Receptans  per  vim  bannites  nen  punitur  aliqua 
paua,q.pe.nu.a6.  fel.  26/ 

Etiam  qued_nen  recejferit  ,fed  cum  eis  in  deme 
remanferit.nu.aj.  feLeed. 

Receptans  bannitum  toleratum  no  tenetur  ad pee 
nam,q.ead.nu.je.  feLeed, 

Itedige.fi  erat  publici  teUeratusibid.  feLeed. 
Receptans  cenj  anguineos  eE  mitius  puniendus, 
q.}e.nu.'St.  /eLtft 

Etia  f recepta/fet  trimimfeslafaiiaieft.ibid, 
fel.ted.  Reee* 
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Jttetfttnj  fcientcr  fUries  b/mnuum.fi  demi  em 
Cmru jpdiderit.,4»  temedtmr, q.f  e 
fLecefttre  rem.dr  fdti,vt  res  UUtm  eo  thfemte  in 
domo fao  rem*ne4t,differMnt,q.e4.H.sf.i.eo, 
Meceptore  qmid fit.q.^o.nH.j  2.  iol.iSi. 

Seteptore  oa  dicdtmr  dando  potum  alieni,  q.ead, 
HM.pi.  I JoLeod. 

an  it,qni  delimpneneem  innenit  in  domo fna, 
nn.30.__  iol.eod, 

£t  an  per  vnam  vicem  taninm,  nn.  3 f.foL  eod. 
£t  qntd  ti  nef ciebat  iUnm  effe  deltnqnentem.nn 
me.^a.  ioLeod. 

Et qnid {i erat netorinm^q. g0.nn.3y.  fol.iet. 
Et  an  prajitmatnr  f cientia,  vel  ignorantia , (!r 
qntmodoprobetnr.nn.iii.  _ fol.eod. 

Et  an  probet  nr  ignorantia  per  inramentnm,nn 

me.  3p.  {ol.eod. 

Et  qnid  fierat  abfens  a Itco.nn.^o . iol.eod. 
Eeceptationii ptena an teneantnr bofiites, q.  po. 

nn.pt.  iol.j03. 

Eeceptateres  fliornm  delinqnentinm,  hodie  eade  _ 
pcena  pnnintnr.ffcnt  extranei,tbi.nn.^\.  i.eo. 
Receptatores  pnninntnr  arbitrarii,  q.eadem,nu 
me.%t.  iol.eod. 

Et  qnidin  Regno  Neap.nn.f^.  iol.eod. 

Et  qnid in  ftatn  Ecclefiajlico,ibidL.  iol.eod. 
Recnfandi  indice, qna  differentia  jit  interime  ca 
nonienm,^  i ne  cinile.q.qt.  nn.f.  iol.  tpl 

Recnfari  Index  qnando  poftt,q.p3.nn.t.  f.141. 
Et  an  ordinarius.ei-  delegatus  Principis , nn.  2^ 

& 3.  iol.eod.  _ 

Recnfationis canfe,ey-  qnie  de  eis  cognofcat,nu. 1 4 
&l^._  iol.iqi. 

Recnfatm  Index  per  fententiam  an  pofsit  appel- 
lari,q.qiMn.\i.  iot.spi 

Recnfatm  Index  qnando  remoneatnr  in  Regno 
Neap.nn.  i p.  _ iol.eod. 

Rtgnnm  Neapolitanum  maxima  latronn  freqne- 
titfnnefiatnr,^pq.nn.\o.  iol.tbp 

Et  ratio  redditur  ad  longum  per  difcnrfnm,  ibi 

dem.  iol.eod.  _ 

Reiterare  deliUnm  qnado  quit  dicatnr,q.  Sp.nn- 
me.iZ.  iol.ist 

Reiteratio  deliQorm  aggTanat,q.ead.nn. a o.i.eo. 
Relapfus  fnpra  verb.Hateticm . 

Relatio  nncq  ftmpliciter  faSafe  feciffe,  prout  in 
mandatis  an  valeatnf-3  t.nn.st.  ioLiap. 
Relatio  Nnncij  debet  procedere  colnmacia,  alias 
fenteatiaefinuB.a,q.pp.  nn.tt.  ioLiqy 
Item  etiam  comiftio  Induit  debet  procedere  ci- 
tationem,ibid.  ioLxp! 

Relatio  citationis  nom  poteH  fieri  per  alium  nun- 
tinm,vbifnnt plnresnnntq publici,  q.}  i.nn-  _ 
me.jg.  iol.itq. 

Relaxatio fimpliciter faCta  canfa  cognita,  a^q, 
sltctia.babetnr f abfolntorta,q.  ff3,n,6.i.tgp_ 


E X- 

Relaxatm  fimpliciter  i earceribm  eattfa  cognt- 
ta  fine  alsa  fententia  an  pofstt  iterum  molefta 
ri,q.sy.nu.p.  ioLiyp. 

_Relaxatus  fub  cautione  de  reprafentando,  quan- 
do fofstt  inquiet  ari  sibtd.  nn.  1 1.  toi.  1 yg. 

Et  quid  in  abfolnto  per  praferiptionem,ibidem, 
nu.13.  ioLeod. 

Et  quid  in  abfolnto f baptifinn,ibid.nn.  i p.Ueo. 
Relegare  qujd  fit,  rcmtfs.q.e  2 .nn.  1 /.  iol.t  1 4. 
Relegati  ad  tempus  non  amittunt  bonaabidfjiu- 
me.ip.  ioLis^_ 

Relegat  m fi fuerit  Clericm,(fi  religione fi  agat, d 
quo  puniatur, q.iS.nn.pp.  ti»1 1 J 4 

ReliBum penitus  incapaci  pertinet  adfubfiitn- 
tum,velgraHatnm,q.y_fuui,\o.  tW.24>. 

Religiofm  non  dicitur  ante  profefsionem  ,q.  st. 

nn.^1. iol.tti. 

Renotfsio  generalis  an  extendatur  ad  crimen  fal- 
fi>&  quando,q.3  o.nn.pj.e^  toa.  loLipi 
An  ad  homicidium  commiffnm  proditorie,  ibid. 

nn.pp.  itl.eod.__ 

An  ad  crimen  tafa  Maiefiatit,ibid.n.  1 0 0 .i.etd. 
An  tdfofiips  delinquere , Q-  iterum gratiatos , 
ibid.nn.ioi.  iol.eod. 

Remifsio  generalis  an  extendatur  ad  careeratos, 
ibid.nn.  tot.  itl.ipx 

Remifsio  partit  quando  praindicet  fifct,q.  38.»« 

me. 11.  iol.tti. 

Remifsio  plena  an  toBat  repetitionem  damnor  Uj_ 
q.tR.nu.ffr.  iol.  1 8-#. 

Remifsio  pcena  connentionalit  cenfetnr  faBa  per. 

caffattonem  prjtfe(fus,tbid.nu.6p.  iol.eod. 

Remifsio  pleni fsima  comprahedit  etiam  damna , 

_ (fi intercjfe,itid.uu,yo.  iol.eod. 

Remi  fit  io  iniuria,(fi  confecntit  fatisfaBiouit  in. 

ter  fefunt  diuerfajbid.uu.yi.  ioLeod. 

Remifsio  an  pofsit  probari  per  tesiesfihidem,  nn- 

me.71.  ioUod. 

Et  quid  in  Regno  Keap.q.it.nn.7%.  ioL  i ts. 
Remtftio  in  diBo  Regno  non  poteH  fieri  per  procu 
r at  ores  fine  Ipecialt  mandato  , cfi  quare,  q.sp. 
nu.g.6.  iol.  itt. 

Et  quomodo  debeat  fieri,remifs.ibid.n.q7.  i.eo.  _ 
Et  quomodo  debeat  de  ea  coHaredbi.n.ai,  i.eo. 

Et  non  procedente  fartis  remifsione , officiajes 
non  pojfunt facere  canfa  relationem  aatnfian 
tia  petentium  compofitionem.ibtd.  nu,eo.{.eoeL 
Remifsio  partis  debet  procedere  compofitione  in 
Regno  Neap.aliit  compofitio  non  valet,  q.  sf. 
nu.\q.  fol.eod. 

Remifsio  delinquentis  quomodo  fit  facienda , (fi  _ 
quot  requirat, remifs.nu.st.e1.3i.  ioLl^t. 

Et  cuius  expenfis,nu.sf  ioLeod. 

Remifsio  delinquentis  in  te'ritorio  Baronis  habe 
tis  iurifdiBionem  in  delinquentem  in  fuo  tetr  . 
ritorio priuatiue , (fi  annullattub , an  debeat 

fieri 
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. - ftri  mJ  tdrtnem  ittinanem 

diltitiiem  in  fntt  vjJfnBtt  ttUm  tUhidtUn- 
<^Mt»tes-,remif .HM.ee,  fel.ted. 

JRemifie  debet  peti  ente  cendemnetienem,  tbtde, 
hm,6i,  fel.eed. 

Remi^ie  ed  Itcmm  deliSi  qnere fiet^nn,  £ ^ . f eed. 
Kemij!'ie  Lthit  lecem  etie  inter  dinerfe  dentini j, 
HM.jt.  iel.  1 7,  g 


menta  hebentem  tnrif  Reqni/ite  enteqni  cehtnmex  tendenetxr^mnifb. 


feL\46. 


Remifie feline  effenfi  nen  faficit  in  Regne  Neep. 
q.^p.m.elt.  (el.  1 8 A 


Remtfie  debet  fieri,etiem  f cepi  f e ne  heberet  en 
{Ierit  et  em  cepiendi,q.  j S.hm.  f j.  fel.eed. 

Et  en  in  tenibue  dehOd,  nn.j^  feLeed. 

Et  en  in  cenfis  ciniUbtu,  tbid.  , (eLeed. 

Et  qnidfernetnr  Remeti.t  i:nrie.nn.7S.fel.eed. 
Remifie  eenftnen  fit  in  Regne  Neep.  nifi cenftet 
de  cerpere  delteti,q.f^.na.jj£. iel.  1 1 S. 


Remifsienes  ed  te  fies  exjmiHendet,en  cencede ■ 
tnrin  criminelibui,renjfq.te.nMt9.feL\  id._ 
Et  en  in  cenfii  ciMtUbue,megnu , cr  erdmk,  re- 
mtfs.ibid.nn.q.  feLeed. 

Et  qnidfl prebetiejltfeciende  per  inlirnmen- 
te,nn.\e.  _ z'  iel.eed. 

Remijf tenet  indiiliencli  fiant  in  fletn  Ecclefiefti 
ct.nn.Se1-  _ (tLt 3 f 

Jtemtnens  ininri/ precie  mediente^  nen  cenfetnr 
remittere  deneger  intereffe,q.  ri.n.a  S.  f.i94 
RenancUns  drfenfientbmia  ertminelibm  rene- 
cere  peteH,q.4f. nn.il.  feLtGj. 


Referiptnm  Principis  cencedent  nenem  cegnitie- 
nem  eltterfits  fentennem , en  dertget Jentat- 
tte.ntfi fnerit  dicfnm,  etiem Ji trenjierit  in  re 
indtcetem.q.fi.nn.^y.  ftl.!7U 

Refi lient  te  feli  e Cnne  en  eenfnndetnr  cn  htmi 
_ cie  fnbfcqneti pejtrsjifiltje,q.%4.n. 

Sefijlentie  permtttitnr,  qnende  Index  nen  ebfie 
_ te  infte  eppeUetiene  procedit  ed  exeeutienem 

irretreffebilem,q.  ip.nn.7.  ' ftl.  1 1^ 

Rejiftentie  qnende  Jit  hcite,nn.f.  i e.  (el.ttd, 

Rejijlere  qnis  dicetnr.nn.S  g.eed.  fil.ted. 

Rejyiftt  indefinite  debet  intelliei  fecnndn  pceden 
tem  interregetir,nn>i,q  ; , JeLlJS. 

Abh.decleretnr,rtmifi.ibid.nn.4q.  fel.eed. 

_RejJtnfte  rei  nen  eccids,^  Ji  tecidi  feci  edmeem 

defenfienem,en  fit  edjntttende.tbt.n.  4S.  f.et. 
ReEttatie  eUeni  cenceffit^en  cempetet  ft  edner- 
ferit^reffielln  eeru.qnt  de  none  re  Uiiuin*  de~ 
dneit,q.44,nn.if.  feLxes 

Reilitntie  nen  hebet  lecnmin  criminehbm,  eed. 

i/.n.v.x-’. _ Jit.eti, 

ReEttntte gretiefe  qn.t  dicetnr,q.sg.reimjjnni, 
nn.^6.  Jet.iSf. 

Reftitntie  Principis  de  btnis  elit  netis,  en  exteie 
tnr  ed  bene  eeqnijite  f Serenejbi.n,  'i  i.fit  S f 
Et  en  ed  bene  fendelie,(fi  emphitenuce,  Jbid. 
nn.tq.  foLetd. 


Et  qnende  Jit  f edende, vt  ctmprehendet  bene 
eiienete,ihid.nn.ie.  ftheed. 

Et  en  fit  tpns  nene  epprehtnjione  ptjflfsstnis, 
ibidjtM-jdS, ftl,  Xge 


Rennncient  repetitioni  teflinm  ebfq,  rejernetie- 
ne  epponemelt  eotre  diiht.dr  perfenes,  nen  jibt 
f induet  ,qnie  pet  eppenere,tbi.nn.  j8.  i.t.iS, 

Rennncieni  ipnereU.vel  eb  ee  deji/let , en  iterS 
qnerelere pefsit,remifs.q.ie.nn.i. . ^Sd.Sf 
Rennncietie  deftnfiennm  en  firmetnr  inremete, 
q.ifjen.te.  feLiSy 

Rennncietie  defenjitnnm,  qnie  nntle  ede  H dejen  

pe,qnemede (it  feciendejbid.nn.  ii.  foLiir.  ReEitntus' e Pnneipe  recnperet  bene prehibite 
Rennneieri  defenfientbue  qnende  ptfsit , renuft.  eheneri pro femtlie  ed femtliem  denente  tb 
ibid.nn.ii.  ftl.167  _ eenfifcetientm,ibid.nn.q7,  fel.xSf 

Rennneieri  defenfienibm  in  criminelibus  nen  pe  . Etqnidfi  Jit  relhtntus  fine  eltaiuspreineUcie. 
teii,q,s  c.nn.ii.  iel.m  ibtd.nn.ft.  fehted. 


Rejhtntie  plenifsime  en  extendetur  ed hene  elie 
neteebi  nn.qe.  itLtid^ 

Reftitntie  finite gnerre  extenditur  etiem  ed  mer 
tnesjtbid.nn.  - fel.  i fis. 


Repetitio  teftinm  qnemede Ji4e,remifsini , q.  4S. 
mt,\3.  ■ iet,tse. 


ReHitntie  in  eriminehbue  qnende  cencedede,re. 
mifs.nn-i^ fel.  1)3. 


Repetitie  qnende  nen  requiretur, remifs,  eed.  q. Rene  lentes fecrete  Cnrie  ejftcieles  qnemede  pn- 


nn,ig.  (eLeed. 

. Repetitio  teSttsm  qnemede  fitferibende eed,q. 

nn.^f.  ■ fel.x\t 

. Repetttie  teliinm  nen  eH  neeejferui-,  qnende  ree 
eenfelfe  deinr  ter  minea  ed  feciendS  fuM  de- 
fenftenesjed.q.nn.qt.  (eLeed. 

Rtpnlfe  qnemede  fiet  in  Regne  Neepelitene , q 

S-R.nn.S,  (el.  1 73 

Repnlferi  pefsnt  et  teftes  peft  merteJbLn.  i » (.ee. 

' Repnlfe  debet  fieri  injfiecie,ibid.nn.  1 1.  (eLsiLL. 


nS4’irnr,q. 


■.fi. 


(el,e^7 


Repnlfe  in  cnminelsbm  cerne  editur  mdiiliaab. 
.qu^pjin.4e.  (el.i66. 


Et  quid  de  Antienis  rentlentibm  fecrete  E ni. 

nerfitetis,nn.g. . .J*l.eeeL 

Renelens  deliiinm  in  crimine  lefe  MeieUetifsli- 
cit  pertteeps  confeqnitnr  premtnm,qneft.i7. 
nn.\2.  feLlts 

Reuelis ftipfnm  ne  egjeqnitnr fimiSjin.  re.(ite^  ^ 
Renetetie  confefiienis  celmnuuese  petite  mn^ 
edmititnde,q,gf,nn.fq.  feLP77 

Jienspetevl  renecere  dieiunr  fnnm  enteqnem  ce- 
nineetnrdsUe  deerrere,q^  i.a 

g Reus 
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itus  in  Xegm  fubfcrihit  futm  deftfititae-jq.et^ 
tm.t/^6.  fiLiie. 

Bt  quid fi  lUttr/u  nefcUt-dbid.nM.e».  fil.etd. 
Et  qmtd m ftdtK  EecUfidftict,  ibidem , 
ftl.ne. 

Bcks  ntleas  re/pindere  prtcisi , fed  remittent fe 
dlteri  deftfitUM^n  fopt  ter  queri,  quefi.  4 f . 

/>1.149 

Et  qtttmtde  peftit  etgi  rem  notem  rej/endere, 
remifi,etd.q.nu.  5 . foLeed. 

Eem  nolens  inr  ure  hebetur  pro  confijfojecundu 
SpecuUtorem,qui  ub  uuilore  impugnetur,  ibi 
dem,Hu.eod.  fil.eod. 

Eem  felfum  deponens  en  pofsit  puniri,eed.q.  nu 
me.6.  /oLeod, 

Et  quid fi  ludicem  corrumpet,  quefi.  4/.  nu.q. 
fit.tef. 

Et  quid fi  fuerit  interrogetur  •vtitefiis,&  felsu 
• dixerit.eed.q.nu.t.  fol.x^o. 

Et  quid fi  ludex  fub pane  ei preceperit,  vt  di- 
cet •veritetem , en  teneetur  ed  lUem  panem, 
q.^i.nu.g.  fol.iqo. 

Eem  hebens  te  Jiet  pro  legitimi  exeminetispet 
re  integre  renicere  confenfum,eed.queft.  nu- 
me.i-i.  fol.eod. 

Eio  nolente  hebere  fefies pro  legitimi  repetuit , 
nec  der  e licent iem  procedendi  quid  egendum, 
q.es.nu.fs.  fol.t^i. 

Eet  non  fetent  dere  licentiem  procedent  in  fie- 
tu  Ecclefiefitco  , nec  in  Regno  Neepolit.  eed.q. 
nu,66.  ftUeod. 

Eem  edmijfm  ed  feciendum  defenfienem,cedem 
netione  non  ebitente, en pofstt  opponere  nulli- 
tetem,q.s^.nu.tS.  feLs^q. 

Eem  in  criminelibm  non  potefi  defenfiombus  re 
nunciereeed.q.nu.ee.  fel.eod. 

Eeum  non fe  defendentemjicet  cuilibet  defende- 
re,q.pq.nu.sq.  fil-tT». 

Eeus  cerctretur  ebf^  pfentetiene fidei  u for  it,  en 
pofsit  e fideiujfere  efferri  , vt  emplius  non  te- 
neelur,q.4f.nu,72.  ftl.tj6. 

Eeus  debet  reduci  ed  cerceres  inferiores,!^  ei  de 
rilicentie,ut pofsit  cum  Adueceto,  &Frocu- 
relore  colloqui  pofi  detum  terminum  defenfio- 
nit,q.^f.nu.j.  fol.\64 

Eei  exemineti poffunt  liberi  elloqui  Aduocetos, 
& Procuretorei  in  fietu  Ecclefiefiico,ibidem, 
nu.^.  fel.U^ 

Eeus  non  potefi  definfitnem  renunciere,q.^9.nn 
me.jp.  fel.tiS 

Etem.Cber.lepfus,ibid,  foLeod. 

. Eem  in  criminelibm  en po/sit  rennuciere  eppel 
Uiieni,q.^p.nu.J7.  Jol.‘^7 

■ Eem  ni  poteltm  criminelibm  reffidere  per  uer 
bum  credo,q.6.Hu.\4.  fol.Zy, 

. Eem  quid»  teneetur  eeiere  iure  fifct,  tim  i»  ce» 


fe ciuili, quem  crimineB , queH.Jj.  nunk.i, 
&i.  fol.itj. 

Eex,fi  delinquet, i quo  indicetur  , remift.q.j%. 

nu.q.  foLijo, 

Eimin.iun.iexetur,q.!p.nu.  2 1.  fel.2Se 

Eixe  quid fit,S.homtcidium,nu  124.  fol.qt 

Eixe  euthor  quis  dscetur,  ibid.nu.  r i J . fot.  eed. 
Et  en  punietur  de  homicidie,de  que  elies  ne  pn 
niretur  ob  incertitudinem  occiforis,  ibide,nu- 
me.iiff,  foLeod. 

Eixe  euthor  que  pane fit  pleUendusfieppereet 
de  homieidedbid.nu.  127.  foLeod. 

Ei.ve  euthor  e non  epperente.fi  vulneres  dicet  ed 
fui  defenfionemfeciffe,  neuter  tenetur  ed  pa- 
nem conuentionelem  de  non  offendendo , ibid. 
nu.tqt.  fol.eod. 

Eoberie  eppedetione quid cotineetur,  quefi.tt. 

nu.it.  fiol.244. 

Eome  e It  communis  petrie,q.j  t.nu.  jg.foL  tjq. 
Euin.conf.  1 1 t.lib,  f.  dederetur,  quefi.  J4.  nu- 
me.4. 

S 

Acerdos  in  panitentqifecrementeli- 
but , en  hebeet  liberum  erbi trium, 
q.ti.nu.46.  fol.so 

Secerdos  en  teneetur  reueUre  deli- 
dum,quod  eliquit  cefeffus  eit fe f edurum,  q, 
Zj.nu.4.  foL2S7 

Secerdotium  probetur  per  teSes  fingulerer,q.i  6 
nu.2j,  fol.iii. 

Secre  res, vel  secte,  que  dicetur,  %.fecriletium, 
nu.  6.  /oLpf. 

Secrilegif' fiecles,remifi.%.eod.nu.2.  fol.75- 
Secrilegq  etrocitet,pane,excufeiio,euxilium,eo 
fenfut,Judex  competes ,remifsiui,%.  eode,nu- 
me.j.  foLeod. 

Secrilegq  pane  quefit,%.fecrilegium.nu.p.fq^. 
Et  que  verberetis , veloccidetisdencum,  ibi- 
dem. foLeod. 

Et  que  in  Regno  Neep.nu.  1 0 . foL  eod. 

Et  officie  diuinie  que  dicentur,  eodem , nu- 
me.ii.  foLeod. 

Secrilegq  pane  no  confunditur  cum  pane  Alte- 
rius deU(li,%.fecrilegium.7iu.\}.  foLeod. 
Secrilegi  qui  /int,remifs.^.eodjiu.  2,  f>L7S. 
Secrilegi  poffunt  per  Ecclefiefitcum  tudicem  ex- 
communicer i,  dr  eJte  pane  fpiritueli  puniri, 
non  d fi  ente fentetie  ludie  it  leiei  j quefi.  j6. 
nu.qo.  fol-n^ 

Secrilegium  retione  perfone  rei,  & loci  multife- 
ni  committitur, remifiiui,%.fecrilegium,  nu- 
me.i.  fol.7% 

Secrilegjam  e quo  Iudiet,d'  quibus  poenis punie 
tar^emi/sjbideno.  /olAod. 

Secri- 
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Stftihgfiim  qmfiteK  dmitutur  (irt*  perjfinM, 
« rt(jiiirdntur,remif  .%.tid.nu.  x.\tl,t»d. 
Bt  ^*nntic  circa  resjcca^ura , & h»na  EccU- 
)it,remifi.il>ij.ttu.  j. 

S4CriUffM>»  an  comnutUUr  ia  EccUfi*  madum 
^ftn/detdi4jbid.iiit,t^,  ititad, 

SdcnUgiam  a»tt  mtdic  iacicrritiir,  d’  qaihuc  me 
dU  defendi pefu^rtmifMd.aii,  j.  ieUtd. 
Sftfikginm  non  cemmiteit  ferent  iens  C Uricum 
, 'diuina  efficia  ferf»ridnfem,itid.nu.  1 2.  f.et. 
SfcriUgus  dn  dicdtur interficient  fertdtefdUin 
. ptf  rd  cerfut  ChrtJUdktd.nn.  j . i*l.uel. 
S/tcriUgne  dn  dicdtnr  expenem  resfnrtiuds  ve- 
. HdUs  f repi  eemietriumctind.nu. 7,  M.eed. 
gt  dn  re  cdfn,  confugient  dd  EceUfidm  pefitt  ex 
. tr,dhi,ibid.n»,i.  iet,eedc 

Si^ertUguene gandee  immnnitdte  EccUJidc^.^e. 

nu,'pf.  {eLtei 

Sdgutdus  in  vne  territerie^  in  dite  pereneUtts, 
% d (fue  Indice funidtnr.tf.^J.  nn.xt.  (eLej6 
Sdlujgudrdid  quid fttyrtmif  ini , qudfl./^7.  nm- 
•itnectj.  teLife 

SdUriun^  cdrnefieit  qudntetsu  debeet  ejfe  ,q.fg. 
t nu.pf,  ! u r\.v  »■„  fel.i7f. 

S/tUfmxeudnUne  nen.  ceteteditnr  dd ugendunC-,  q. 

i/f  I ■ . i»Ltl4 

SdiUnefeteduUm  an  /Uteuceiendut  banuitei  Kf- 
• mif,,f,n'.ig.  HeLeed. 

&4luuteendtt3us  datus  dlieui  , fetqi  tx tendi- 
tur dd  hebreetdbid.nu,  2 1 . (ei.eed. 

SaUtittcenduSut  quAude  ptfit  St  Judice  cencedi, 
\.:}bidjiu.X7-  iel.eed. 

Salmteeenduam  in fldtu  EccUfidftice publicatur 
siniecit  publiciidbid.nu.xt.  (el.ted. 

Saluuiceaducluepitefid  ludite  cencedi  tn fldtu 
. gttiefl'dflice,ibid.HUjtf.  iei.eed. 

SaluuecenduBue  ddtus  in  eunde  inteUigitur  etid 
inredtMnde.ibtd.  tnt.^e.  ieieed,. 

SdUtueceduSui  qudntu  duret,ibidjeu.}  i.  Leed. 
iukmcvtduam  extenditur  dd  res.  perfenat, 
s-ibid.nu.je.  {et.eed 

i^iutesciduBue  merte  exf  irdt,nifi  verbtifim  dm 
pia,  ibtd.nu.j.e^,  , . ,V  iel.e*d. 

SMusetcendu3m  an  admittatur^fi fetet  dtliuque 
\redbid.nu.‘^’t. , • {eLeed. 

it^lMmcMdmd H4  dt  t$$ntU  UBer^  imielligiimr  uiM 
; de  nHltende uuntiutuMd.nu.^i.  /{eiated. 
Sdluumcenduciumfraugttet  quetmde fumatur > 

retmfl.nuie.  f^i^^ed. 

talutmeeu^3umfldnget  quande  teneatur  cri- 
mine lafaMdieflaiit.  remi/iui , ibidem . nu- 
.'iWttts  j ^ (ei.ee. 

bfWt^enduSn  hebens, fi  cdpidtur  debet  repe- 
'jfi  Ht  friflinam  Ubertat  e Jbid.nu.  3 j.  {eLeed. 
StifumcenduSum  petens  debet  narrare  emnes 
luaUeatetdbideeu.jp.-  (,Ued. 


SdiaumcenduBum  Priucipu  fldngeus  quemttk\ 
. fuaidtur,remifs.ihid.  nu./^e.  {ei.eed. 

Sdiuumcenduetum  teiUtur  per  fubfequens  deU-X 
ctumfi,.furtum,nu.^7.  (eL^j 

Sdiueceudueie  abutent,quemede  pumqtur.remif 
fiuifl,3i.nu.it.  '.{eLtxf 

Satisfactiedebet fieri  iuxta  menfnrane  iuittriatt 
q.%t.uu.4s.  .{ei.tU 

Seaiif  dfcendens  ue3u  demummuUeris.qttafee^l. 

. na  fit  fie3endus,%.fluprum.uu.i3 . iWS«  . 

Sciens  traBatum  preiitiettis  centra  Principem, . 

• <uei  tute  flatum,  efi  nen  reueians  , punitur  pmr>. 

uamertie.^.t.  nu.S)  fo/.i. 

Sctens  deUdlum  eemmittendum,rfi  nen  reutiases 
an  teneaeur,remifi.q.  tq.nu.ix.  ...  {eLej%. 
Scientia  an  prefumsuur  in  receptdate.banuieufn 
4 Ctuitdte  vtcina.vei  MetrepeUtana.q.  peaeu 
tne.e,x.  ..^{iLeftU. 

Scientia  prtfumituriuduUa  ex  rutnere  , & fu- 

md, q.ead.nu.aa.  j.  ■ •(eLtiJ 

.Au  autemfuflieimwtd impeueadam  puna.  euTr. 

perdltmjtu.es.  {eLeed. 

Scleppi  deidtu.vei  retentiepetfldtutum  freltAi 
td,qutnudeinutigdtursq.^2uu.je.  ULxaf- 
Scribens  tnftrumeatumfimuidtum  punitur  ma- 
uu.<{fdfum.nu.gee.  v..  fo/.,*. 

Scribens  UheUum,  (fi  Ictterc  dc  graolfi  en  iafie- 
nenifamd  aUcutus  quemede  putudtsu-  inflatu. 

• EccUfidfltceaj.SZ.ntt.-*^. 

Scrieturas fdlfds fdbnians,vei  tefiesfvt fdifitm 

depiadat,preducent,^rtpredmens  neiie  vtfl 
nen  tuttat  ponam fdlfi,S.felfum,n.  i /6.M3  9 
.gt  an  fi  refieudeat  uelle  ieiitbm  vti , excufttur 
de prednaitue ariicuUfaifi.fbidtm,  nu.xyj,. 
{ei.ex.'.  , . 

Scripturas,  veiinflrumentum  ceram  Indice  iqce 
raus  meienttr.,  qua panapuniatmr , MdenCc- 
nu.xie.  ...■.  ^'ai'.{el.X3. 

£t  quidfiduferret,iich  nen  vieldretedbide,uu 

me. is^.  {ei.eedt. 

Et  quid  de  preqcieme  in  ignem  iuflrumeta pre 

elu3d,ibid.nu.xx4.  '{eLeed. 

Et,  quande  lacerans  inflrumeutum  eimittaifal 
• fum,tcmifs.ibid.nu.ity.  ' \.\{eLeed- 

.dct puniendus  efl.p arripiens  etiam  Umbria 
. lactraret,vei in  ignem  prei/cerrtdbidrm^'sit(K 
me.jiS.  {eLeed. 

Et  qua  fit  petua  lacerantis  canam  de  iibre  cem 
munis,veififeijbid.nu.jx7.  v.  {eLeed. 
Scriptura  faifam.vei pstbhcam.veif  riusuafre- 
ducens.pari  prna  punitur, ibid.nu.  ixr.&xp. 
Secretum  dicitur  qued  vulgus  ignersu,  q.jj.  uu\ 
"•t-7-  -a  , (el.%te. 

Secreta  reuelantet  Antiaui  priuantur  efficieflbi 

dem.nu.t.  {eLxeS. 

Stcularia  deUOasjuufiut,%.xjtu.ri.c-  v' 

g a Sedi- 
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m.ivt,  ftLttd. 

Stueilm^et  dtcrepitm  qutmldi  priihnt»r,q.6'f, 

i/  quid  [i fcntx  tertm  et/>/te<ittir,  itidem,  »«r- 
mt.pt.  .t.f^.ttdj 

Xtqxid fi  fuerit  ttdterutrsmindiritutu,  finde, 
ttx.yi.  fU.e$d. 

Stntdm  in  delillu  tm  excafet,q.6e.»i  tp.f.t  fi 
Senex  nn  pofiit  terq*eri,q.44.nx,ef.  fel-  lef- 
Senex  quit  dicntnr^q.ft.nii.  2^  fifiiff- 

Sententin  fiteiens  mentitnetn  prtctffiu,xn  prttet 
preceffnm pr*ctfiffi,q  $e.nx.  6.  /ri.t-6f 
Er  qmd  fifint  Upfi  decem  nnnt,  ikidjtm.p.fitc. 
Sententi*  in  ptenn  picHniqritt , tn  mtrtntu  rem 
' ferntnr  m perfentm  prtcnrxttrit.vei  hxrtdu , 
»q.<il.nn.if.  ■ ftl.tpe 

Sententi  t Ut  a per  Indicem  dlterim  dominij  ,An 
preiei  deiriixm  nltii  dtmtmjfttm , fittUter  nen 
• c»nfiee,q.ii.ntt.ip.  ftl.ipy.^ 

Sententid  cnmi  nalinnn.  'trAtefit  in  rem  tttdtCAtA 
quidd  precttrdterefifcdlemiq.ty.tin.q./.iyg 
Jttl.CUr.i  SertdXJmpngndtiirytti.ntt.f.  fx»d. 
Sententtd  ex  ntttu  pretdtienibm  ntn  ctxdiefctt, 

■ q.a6.nm.f.  -V  . a'  ■'  fri.2tii 
Sententid  tn  crimindlihmnen  reqttiritttr  confer 
tnultbellifikid.nn.tg.,  fitLeed. 

Sententid  tdpitdits  iut  dekedt  ctntim  re  Hld  ver- 
bd,vt  dnimd  i corptrrfepdretnr,  ^ qkdre,q. 
ep.nntf. 

Sententid  Utd perftndliter  non  cempdrete  in  fid 
tn  Ecclefidjiice.eH  tpft  inre  nnild,fir fifco,  vel 
pdrte  nen  dgente,q.i2.Hu.y.  ftl.\t%. 

Sententid  eendemndnt  dltqnem  dd  mertem , nen 
expreffe mertit genere j dn vdlettt  ,remtftin}, 
q.gp.nn.ie.  fel.txq. 

Sententid  nen  vnlet.cp  qnrsde  drkereprdcipite- 
tnr, veneno  ecciddtnr  ,vel  mertem fibt  eitgdt , 
ibid.tmcit.  ftKtif 

Sententid  Utd  fnper  inqnifitiene  fermdtd  de  fd- 
8e,neninfdmdt,q.p2.nn.22.  '■  fel.vis 
Ettnfdmit  nenefficitnr  cendemndtm  ex  rdti- 
hdhitiene,tbtd.nn.  »J.  fel.eed. 

Sententid  Utd  fnper  ndnjterie  vdlet,  Itcit  defin 
pre frin fnerit prebdtnm,  §.  ddnlt.nn.  i a . fU- 
SententU  cenirn  hdretieet  qndUter ferende  fit , 
remifs.%.hdrefii,nn.ty 

Sententid  eendemneterU fnper  btmicidtt  nd  in- 
dicium Medici  imperiti, fi  de  centrerit  confiet 
fer  peritieret  debet  ettnmfine  dppelldttene  re- 
trdOdri,^btmicidinm,nn.iqi.  f*b-4f^ 
Sentid  Utd  per  verbd  fntnri  temperii,  vel  medi 
infinitint,dnvdledt,q.fi.nn.ti.  feLifs. 
Sententid  vdlet  in  crimindltbm,  lich  ntn  fit  ce», 
fermit ltbeUe,q.t7.nn.  tt,  fH-ft- 

SententU  Utn  in  perfenem  vnint  ex  ciftrtibm. 


deUfti,dn  frtfit,veinettdt  dlqr/tmipr.  f 
nn.ji. 

Sententid  Utd  eenitd filinm,prdindicnt pntrt,  yj. 

SSnn.tp.  ' fri-yf^ 

Sententid  ii  qne fitlegendd,q.gp.nn.d.  ftl.id 
SententitTprent  tn  cednUdn  Vdledt , remtftmi, 
nn.  p.  tbtd.  ftl.etd.  • 

Sententid  in  Segne  Ntdf.  qntmtdtpreferdntnr, 
tbid.nu.S.  ■ fel.ttd.  ■ 

Sententtd  debet  prittt  fcribi,&  fefied  legt,  tbtde, 
nn.f,  fel.ttd. 

Sententid  dn  dekedt  ctntinerecdnfdm,rcmift.q, 
ff.nn.tp.  foLidu- 

Sintcnrid  cnmindfit fete ti ferri  centrd/itgitn- 
temheet dbfentem^.1 1 ,nn.  /3.  fei.xtx 
Sententid  continent  grdnierem  prndm , (fi  ntn 
eqndm  deltlie.nen  efimdxddndd  extentioni^ 
qndnit  in  i oninmdcid  Utd.q.gj .nn. i \f,tes 
Sententid  cintru  principnlem.,t»,  qttidi  mtOd- 
detnr  execnrttni  antrn  fideinjfertm  fine  t/ent 
frectfiit,q.gs.nu.^.-.i-.y.  ' fel.rffi- 

SententU  dnd,centrd,&  dd funerem fifct,qn*  fit 

txeqnendd,q.  pf.mn.fi  ftl.2pf,<- 

StmtUtidCdputlts dn  exeqndntnr  dnteUpfnm 
decem  dwnmpq.  fd.nn.x..  fil.  tp6.- 

Sententid  ptfi  decennium  qudnde  retmifdri pef 
fit  in  crimimdlibnt.intinfnltt  Prine  i fr  ,q.f  At 
ttn.q.  fel.tpt 

Et  quid  fi fit  Idtd  vigere ftdtnti,  qned  tetnmdid- 
hdbtdtnr  prt  cenfeffi.tbtd  nu.i.  ftl.etd. 
Et  felyn.impugndtnr,ibid.  ' Jtl.etdd. 

Sententid  fi  efl  nnlU,  nen  petefi  rem  ptentri , fed 
ittrnm  efi inqnirtndm,q.fq  nn.64.  ftLiyifi- 
Sententid  irimindlitfiefi primit cenfrmit,  nem 
tb/lite  nnlltidtii  exceptitne  extentiem  deterit- 
ddtnr  in  punit, qndTttrnlldri  peftint,  ibidt , 
nn.eed.  ftl.ted.- 

Stnttntid.dn,  & qudndetrdbdt  etnfftdtietti bt 
ntrnm,q.yS.nn.ip%..  feLiqe.- 

Sententid  cindendttrid  dd  mertem  ni  e'Xprimft  ■ 
genus  mertis,qnemede fit  'txeqnendd.q.pf.nn 
mt-Tt.  feLipp- 

Et  quid  de fententid  eendemndnt  e dd  plnrtt  pm 

nm, ihid.nn.tj.  fei.mJfi- 

■ Etqnidferneinrin  prdiUcdfibid.nn.efffit 
Sententid  infreprU  cdufd  efl  'nntU  elidmpdrii- 

ntm‘expenenie,q.ff.nn.  fj.  ■ fA.  r 3 1 
jnddufi  fnernm  purtt  tietppenente, Vdlet, ihii- 
demptu. td.  ftLifi. 

SetentU  exeentie  dn  impedidtmrprdbdto  impedi- 
tttenttpemift.q.jd.nn.d,  fdi.xet. 

Sitemid  Utd  ctntrd  infrmnm,dn  vdledlcibtdi, 

nn. 24.  ' fbtatrfi- 

Sententu  Utd  tdmqndUt  fttfier  nelirii  liclt  1%di 

ei  ni  diftet  fdOn  nttdrin  ex  qne  tnmt  it  'i  rfff 
• inrtntcdbiluer  teHet,q.v-f.nn:d%.  fil.\%p. 

SepnU 
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StfaUbrAmm  vMliAttm  ^utm»do  famtudi,  q. 
6S.nn.iif. 

Bt  quid  de  extrdhentihm  cAtUntrA  ex  JefnU 
c6ru.,ibid.iin.\Ao.  ieUetd. 

Et  qxid  de  CA JpeliAntitm.itid.  feL  eed. 

Et  qxidde  ftfuUhrA  demelitntiiudbid.  {.eed. 
Et  qnemedt  excxfentxrdbid.nm.  t4\.  feLeed. 
SimeiuA.qntd /lt,vnde  diclA,  dr  in  qnibnt  centrA 
hAtMr^emif.^.fimtniA^n.  i . (eLq6. 

Simenittqnibxs  mtdd  cotmnutAtur,  tj’  An  preci- 
bue,velgrAiiA,remiJl.ibid.  nn.j.  {el.eed. 
SimeniA^nibtu  centrAHibiu,  vel pAliit  indncA- 
tHr,remifi.tbid.nn.3.  {el.eed. 

Siment  A mentAlit  qnAliter  centrAhAtnrji’  teUn- 
tMr,remifi.%.fimeniA,nn.ttd.  (eLyf. 

SimentA  qxemede  enitetur , in  qnibiu  CAfibtu 
nen  comtrAhAtnr jretmf.ibid.nn.q.  ieLetd. 
Et  An  cenfnetndine.necefitAte,  vel f enitenti  a, 
excnfetnr,remtj!.tbid.nn  eed.  {eLttd. 

Sintenid  qx Aliter prebetnr.^remifi.nn.f.  (tLeed. 
Simenin  prAcinm  ApflicAtnr  Ecclefin , eni  ft  in- 
inriAdbid.nn.g.  {eLttd. 

SimentA  mentAlit  nex  ebligAt  Ad  reSUtntienem , 
ibid.HM.p.  {tLeed, 

SimeniA  cennentienAlit  nen  teUtnr  ptenitentiA, 
fient,  (fi  mentAlit  ,%.fimtntA ,mn.  /.  {tLeed. 
SimeniA  nen  cemmiititnr  cerrnmpende  tefie,  nel 
Indicem  in  CAnfn  ttmptrAlidbtd.nn.  g, {el.eed. 
SimeniA  eft  ddre  Altqnid prAtlieAttri  vltrA  Alime 
tA,tbid.nn.ie.  ftLeed. 

Et  pre  hAbende  efficit  in ftAtn  EcclefiAfiice,ntn 
licit  Aliqnid  trtbnere,^.fimtniA/tn.  1 1.  {.p6. 
Et  qnemedt  inrent  efficiAlet  einfdem fi  At  ut,  ibi 
dem,nn./i.  {tlxed. 

Et  qnid tu  Segne  NeAp.ibidjtn.  i j , {tl.etd. 
SimeniA  en  ptfiit  cemmitti  i PApA,  (fi  in  qntbnt, 
, rcmifi.%.(imeniA,nn.  14.  {tLj6. 

Et  qnid  de  Regibututnt  PrincipibM.prnfiAnti- 
. but  ctnfenfnm  in  eleSienedbtd.nM.  1 1. {eLttd. 
SimeniA  ne  centrAhitnr  tn  benefieiAlibnt,  Aceede 
te  PApA  cenfenfit.feeut  de fimenin  i ittre  tlini- 
ne  indnUA,  ibtdjtn.  1 6,  {eL  eed. 

SimeniA pernA.remifijbid.nn.ip.  . .(tLeed. 
Simenin  nqnipArAtnr  hnrefi,  (fi  Ufn  UnitHAti, 
%.fimtniA,nn.lf.  :{tLp6. 

Simenin  ptfi fententUm  nen  recepit  AppeUntit- 
nem.fbid.nn.ie.  {tLeed. 

Simenin dne lpeciAliA,ibid.nn.  et.  . v {tlxtd. 

Simenin  qnibm  ctnieUurit  detegntnrfrtmiftimi, 
nn.il.  (tLeed. 

Simenin  AnprnfnmAtnr  ex  mnnere  dnte  etttee- 

• denti  benefieinm,  vel  nlind fftritnnle , remift. 

S.fimtnid,nn.ted.  {tl.  yf. 

Simenin  prtetffm  qnnliter  fit  ftrmAndnt,remift. 

• nn.is.  {tl.etd. 

SimtmAciqmfint,rtmiftjbidjtH.i  s,  (flstd. 


SimentAci,velmtdiAttretin  trdine,  Antbenefi- 
citfpfe fnSt  excommnnicAti,  i Ptntifiee  dnm 
tAXAt  Abftlnnntnrfbid.nn.  1 8.  ftl.etd. 
Simnlntienn  tntercejftrtt , {ndex  Arbitrnhttnry 
q.7t.ntt.f).  feLi^S. 

SimnUtit  cetrAUm  prnfnmitnr  Et,  qned  qnit  hn 
btnt  pAcem  enmtnimieit,ibid.nn.g^  foLetd. 
Item fi  nltenis  remnnferit  in  peffefsiene  rei  de- 
nntAfbid.nn.f^.  /el.eed. 

Syndicus  tenttnr/eipfnm  delinquentem  deferre, 
q.j.nn.4.  /^•^7- 

Et  An  recipi ptfsit  in  teSiem,remifs. ibidem,  n» 
me.y.  f tLeed. 

Et  qne  exceptienes  centrn  enm  epptni ptfsint , 
remtft.ibid.nn.g.  feLetd. 

Et /Atfnm  dtnnnciAns,qnA  pxnn  fit  pleliendut, 
remifs.ibid.nn. 7.  ftLSS, 

Et  An  debent  ctnfeqni  pnrtem  Accnftteris  nigt- 
re  bAnni,remtft.q.7.nn.S.  fel.St, 

Et  qnid  fi prnnentw  nb  tffenfe,  vel  nlit  nen  de- 
nnntinnerit, remift. nn.g.  feLetd, 

Sindicut  intrn  tempue  ftciendA  dennnciAtitnk 
remeent  fenetnr  nihtleminnt  dennnciAre  deli- 
Onm,ibid.nn.\e.  feLetd. 

Et  fi  An  te  termino  qnntner  diernm  nd  dennneid 
dnm, An  incnrrnt  pxnAm.fivnlnm  intrn  id  te 
pm  nen  dennncinns  fnertem  inde fecntnm,  in~ 
irn  A lies  qnntner  dies  dennneinnerit , retttifs, 
ibid.  nn.ii.  ftLeed. 

Sindient  nen  tenetnr  dennnciAre  deliilA  esetrd 
territtrinm  cemmifinfbid.nn.  te.  ftLetd. 
SteieiAtfenftccidAfn  qnibnt  licit  A fit, remift. %. 

vfnr.nn.tS.  feLSi 

Steij,&  complices  neminnti  in  CApitnlit,  nbf^  n» 
minibttt  deb  et  ree  declnrAri,q.  qf  .n.^^i.i.ie  q 
Secij,qni  dicnntnr  in fAlnecendnSln,renufs.q. } t 
nn.j^  ftLii*. 

Secistt  rtnelnns  fteinm , nn  ctnfeqnntnr prnmin, 
q.iy.nn.tt.  feLlip. 

Secistt  Accnfnre pet  de  merte  fecq,q.  1 4.».  t.f  f t 
Steq  criminit,ctmplicts,  AditArentes,fAnttresfn 
JlrnBtresffi  ctnfilinrsjiqni  dicnntnr,  remift. 
q.il  nn.ei.  ftl.eee 

Steq  nlicnitti fnrti,  vel  mpinefin  t enent  nr  infe- 
Udi  Adrefiitntitni,(p-  qnidtn  vtre^fort : (fi 
. fi  vnns  fAtitfnciAt  infetsdnm,  nn  nlq  teneitnr 
. jP  nqnit pertienibmfremtfs.q.S(^.n.}t.  (.tqe. 
Seettn  criminis  nn  ptfsit  in  teffem  Admttti,q.tl, 
nn.ej.  fisLteo. 

Secins  criminis  nn  ptfsit  interrtgnri  dedftcijt, 
ibid.nn.is^  ftLeed, 

Et  nn  incnlpntie  tint,vbi  interrtgnri  nen  ptte- 
rAtfnciAt incUcin  nd tertnrn,  iii.n. iq.fetd. 
Et  grAtiAtus,  vel  nbfelntns  nen  ptteli  tdqnnm 
ttSit  inttrrtgnri  de  fecqt  etinm  in  crimine 
hArefitdbid.nu.ee.  feLeti. 

g i Btgrn. 
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£t  grstUtiu  i Prineipe  putfl  ttTquehpr$  $»- 
mterejji  p4rtu^bid.«u.i-j.  ioLttd. 

Steiut  crtminu^qMi  cmfiumr  de  fi,  mi  prtbdt  cS 

{tl.iee 

Bt  dn  fi  fit  etidm  peridrtufdcidt  imdici/im  dd 
imquirendiim.,il>id,iiu.  j o . ieLetd, 

Sdcius  criminu  dn  fdctdt  indicium  dd  lertnrdm, 
tbtd.  nu.ji.  ftl.  eed. 

CUr.efi’  Btjf.db  impngndtiene  RtLdefinditnr, 

. ibidjtn.}  2.  iel.ecd. 

Steiue  criminu  cni  fit  promifid  impnnitds,dn  pre 
bet,remifi.q,il.nM.!i, 

Stciue  criminu  qudndo  plene,  (j-  qudnda  fimipU 
ne  prebdtfibid.nn.jq.  Ul.eed. 

Secius  criminu  dn prefit  excnlpdnde,remifi.ibid. 

nn.  37.  i»l.etd. 

Secius  criminu  qudnd»  fdcidt  ddminicnlnm,  vel 
prdfnmptienemfiid.nu.  jS.  itLeed. 

Secq  criminis  dne,vel  ptnres,  dn  fnfficidnt  dd  ce 
demndndnm , vel f ditem  fdcidnt  indictum  dd 
terturdm,q.ii.nu.4'i‘  iel.iei 

Bt  quid fi  depenit  dd defenfimfibid.n.qt.  i.ee. 
Et  in  crimine pdrtus  fuppefiti  dudmulterehbe- 
neSldvitd,  dcficid  criminis, pleni  prebdut , 
iiid.nu.47'  feLeed. 

Secq  criminis preidnt  ceniurdtienem,q.  edd.nu- 
me.qi.  feLeed. 

Secius  criminis,neiin  Cdfibus  permifiis  fdcit  in- 
ditium,nifi  ddhtbedtur  in  teflem  cum  iurdme 
tepdrtecttd/d,q.Jl.nu.qe.  fel.iei 

Secius  criminis  un  probet  mugis  cum  termentis , 
qudmfine^bid.nu.fi,  fel.ced. 

Btfufficit  nemindtie  fi  ut  im  pe  fi  torturum,  ibi. 

mu.st,  feLeed. 

Bt  non  prtbdt, fi  Uniter  fuerit  tertus  , dut  mor- 
tuus fit  fibidjin.sj.  feLeed. 

Sedemtd  vitium  peius  e Si,  quum  cum  mutre  con- 
tubere,%.fedtmid,nu.  i.  fel.q7. 

Sedemid  quultter  probetur,  dr  per  qutt  te  fies, ibi 
demMu  2.  feLeed. 

Bt  nen  creditur  puere,vel  meretriciius  uffere» 
tibusfifuiffi fiddmium  pujjts.ibid  nu.j . f.ee. 
Sedemid  peenu  quu  fittfibid.nu.p.  £>^-77 

Btqud  in  Regno  Nedp.nu.S.  feLeed. 

Sedemid  ptena  erdinuriu  dn  temperetur  in  dtdte 
mineri,^fidemjui.tj.  feb-TT- 

Bt  quid  in  fiutu  EccUfidfiicefiiid.nu.i4.f.  eed. 
SteUmid  vitium  tentuns  impune  eeciditur  i ten 
tstttfibid.nu.  is.  ftl.77.%.hemicid.n.\Sq.f.  5 7 
Sedemid  imptdit,dr  dirimit  mutrimenium,  ^fi- 
dem jiu.ig.  iel.q7. 

Stdtmiticum  ctitu  prufumitur  pdjfd  mulier  ceu- 
Hifiiid.nn.j.  i>L77 

Bt  dn  dicdtur proprie  committi  fidemiu  cu  mu  • 
liere,ibid.nn.6.  feLeed. 

Stdtmitu  demum  commeduntet,  vel prucinm  dc- 
t i 


ciptentes  puri  pttttd  pklhtittMr,S.fiJmU0m 
rne.w,  ftl.7T 

Sedemitd  iend  un  publicentur  fihid.  nu.  i S.  eed. 
Sedemitd  un  puniuntur  dffeliu', fi  *fftBm  ficu- 
tmnenfueritiS.fidem.nu.te.  feL7t, 

Sedemitd  tn  cdfu  netdbik  nen  punitur  peenu  mer 
tis,tbid.nu.i\.  feLeed. 

Sedemitd  muUldtur  peenu  erdinuriu,  licet  ne  ce 
fiet  de  corpore  deltili,ibid.nu.  12.  feLeed. 
Sedemitd  nen  liber dtur  , fi  frungdtur  Uqueus  dn 
. fu/penditur, q.fSi.nu.ie.  foLtqi 

Selitus  delinquere ,un  ex  bec  pefiit  terqueri,q.d  4 
nu.^i.  Ul.tee, 

Seluens  puter  pre filie  hebente  benu  muternu,  un 
cenfiturdefuefiluiffe,q.%6.nu.iq.  leL\%6. 
Bt  quid  in fiutu  Ecclefidfiice,nu.j  /.  feLeed. 
Serer  defuncti  exifiente filte,  nen peteSl  puce  fu- 
ctre,q.f%.nu.6i.  fel.lid 

Bt  quid  de  vxere  interfeOifibisL  ftl.eed. 
Sertilegierum parnd,remifi.q.6/.nu. iiq.  f.iee 
Sertilegid  un fu  piant  hurefim , rtmifi.%.  herefis, 
nu.je.  foLji 

Bt  qud fit  poena  probent  is  poculum  umuterium, 
ex  que  pruter  prepefitum  mers  ficutu  efi,re- 
31.  feljf. 

Bt  quid firuetur  hedie  apud  fundum  officium, 
remifidbid.nu.eed.  foLted. 

Sertilegq  peeHd,ibid.HU.^2.  feLeed. 

SpeciiMddult.^.ddult.nu.\7.  foLq. 

Specialia  bldfphemid.jremifiiu'l,%Jbldjphemid,  nn 
me.td.  f.it. 

Sftcidlsdfdlfi,remifi.%.fdlfumsnu.i.  foLtq. 
Specidlid  fexdeeim  fdlfificdtienis  litterarum  Pd- 
pd,vel  Regumfibid.nu.itj.  feLti. 

..Bt  nen  reguletur  ab  dlqs fulfitutibus  , ibid.  nu- 
me.iit.  felaed, 

Specidlid  criminis  fulfe  menetd.jrjemifi.S.fdlfitm, 

■ nu.qtp.  ULxj 

S fecialia  in  crimine  horefis,<i.hdrefit,remifiiui, 
nu.tti  foLjS 

Speletuui  habent  manus  nimium  promptas  ad  ef- 
findendum, (fi fi  vindtcandum,qudSl.q7.nu- 

me.t4-  fel.\6«. 

Speliant Cddduetin Reffte  Heap. punitur  puna 
manus,q.ai.nu.tqi.  feLttl 

Speitfm  an  eemprabendatur  nemine  affinium  in 
Cdfu  cdutienis  de  nen  effendende,  qudfi.47.nn 
. me.ts.  feLthi 

Spertuberum  intereffe  dtt  hdbeutnr  in  cenfidera. 

. tiene,q.qi.nu.x%.  feLtqt 

Spurq  un  eepreheduturin pdce,q.4jae.qe.f,e6x 
Spurius  un  pefiit  remittere  necem pdtris,veiict 
trd,q.fS.nu.4t.  foLltj. 

Stdtutii,<f  puniendus  perna  eerperali , relaxetur 
fideiufferibus.Vdlet.q.q6.nu.is.  feLtsa 

. BtquiddtctnfuttndinepbidLien,nd.  feLetd- 

Statu- 
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StMtiittnmdrt^(i>ulemumemirtim,Mm  htire^t 
. Ucurn in 

Et  Mit  in  mtmirt  titMrUrjUJ.  ftLetd, 

Et  quid  in  digito  -,fi  etm  dhfcifsioni  fdt  ttridn 
. Itt*m4nm^kid.u».4<  foLtod. 

Stdtnt»  imfOHtnte  feeni  mdnm.enm  qnn  ftrtnf 

■ Jitidtktt  in  drttcnlis  ftm  q»d  mnnm  fuerit fit- 

■ Si*ftTttifsit,thid,nu.\\.  M.end. 

Sutntnm  im feneus  mertem  pre  incendtt  dtmm, 

qntmede  inteHigntmr,q:6!.mn.s4.  feLttt. 
Stntmtnm  de  verbis  mtnriejis,  nn  hnbent  Uti  in 
libeMiefnmefi.tdbid.nn.Sf,  fti.eid, 

Sutntnm  de  eccidente  betem , nn  hnbent  teen  in 

■ prtcnrnnte  nbtrtnm,q.tf9.nn./,  ■ fet.t\6 
'Et  qnemedt  fnaintnr  fibn,qnn  fnnfienibm  mn- 

trk fecit  nbtrtnm  ndeccnltnndnm  tnrpitndi- 
nem.ibid.nn.n,  ■ 'MliwV. 

. Et  qntd  de  mnltere  nccifiente  medienmentn,ne 
eetteiperet,ihid.  nn,f.  feietd. 

Sutntnm  minnens  petnnm fnrtiy  nttepreeedit  in 
.'feenintnJbid.nn.Sx.  ■■  fei.tr  y 

Stnutnm  de  tnrbnnte  fn^enm  ftntmti  Ciniu- 
titiqnemedt  tnieStgntnnpbtd.nn.  icf.fti.jje. 
Sutntnm  de  pnnn  cnpttnii  qnemtd»  tnteiUtntnr 
de  morte  nntnrnUiif..4p.nn.g.  M.nij 

SUtntnm,qned  qnitinfite-  pnnintnr,  ntn  efr  in  • 
telUgednm  de  merte  nntnrnlif  iirHe^nfn  fne 
eintlepnnnm  meetis- nttfttteretjbiinc^.f.nt  4. 
Sutntn,  f qnitcnpite  pttnintnr  eftimeUfldttm 
de  mtrte  nntnrnit-,f  in  iUt  cnfn  im  ciniiefee- 
nnmmertis  imponeret, ibid.nn.%, 

Stnnte  fintntt,  f viUns  femper  etndtmnetnr  in 
expenfis.fi  Index  vtUn  nttftlnerit.,fmerit  nb- 
ftlntienem  rtnte.tri,q.6s.nn.%.  ftLtpf. 

Stnnte  futnte,  <f  confit  ens  deitcii  pnnintmi,  pet 
Index  procedere  nd  cend*mnntien/>,y/t  <p  reus 
defenfiones petierit, q.4g.nn.4q.  fti.  i6e. 

Stntntt  declnrnte,qnn  indtcin  reqnirntnr,  eejfnt 
nrbttrinm  Indtcn.,q,6^.nn.fy.  foLteS. 

Sutntn,^  Index  ne  pofsit  cegnofeere  de  deiiliis 
fexmenfibtttptfttntrtitnmtfftcij  commi  fis, 
qnomodo inteUigntnr,q.s t Jtn.  /7,  fil.ug. 
Stnutnm  pnnient  ndnlterinm,veiftnprnm,  pie- 
nn  pecnninrin,etmfrnhendit  ettnmudnes,  $. 
ndniterinm,nn.ti.  ‘ fol.6. 

Et  qntmede  inteUtgntnr,ne  difiingnft,nn  fit  nn 
• ■ ptn,velmeretrix,remift.ibid.nn.%‘i.  feLetd. 
Et  hninfmedt  ftntnti  hnbet  Ucn  et  in  Chriftin- 
ne  tndnnm  ndnlternntedbid.nn.  t j . ftl.etd. 
Sutntnm , qned  nixne  committere  ndnlterinm , 
enpite  pnnintnr,  inteUtgitnr  de  et,qni  ctmmi- 
fit,nen  de  ee,qni  untnm  nttenunit , ibidem , 
nn.\4-  6/.  t. 

Sutntnm  etntrn fnlfnm  teftimtninm fnndentes, 

■ inftrnentes,vel fnhtrnnntes,  (licet  nen feqnn 
- tnr  effeHnt,)cemprnhtndit  enm,  qni  fnndert. 


' inftrni,velfubtrnstri ^stjftt  efljt,.fUfknt,  nttA. 
' me.tt.  ftL\6 

Stntntnm  hnpenent  petnnm  fnlfificnnti  pnblicit, 

■ inftrnmeum,ctmprnhendttfnlfificnntfnOn 

■ indiciSndbid.nn.ps. 

Et  pnnient  certn  pnnn' prtdneentem  inftrnmen . 
rrM fnifnm,ntn  hnbet  locnm  in  prtdneSte fnl- 
fos  teftesdbid.nn.p4.  ftintsU- 

Er pnnient  fieri  findentem  in ftrnmentnm  fnl- 
fnm,hnbet  locnm  centrn  fnndentem  niteri,  vt 
fnfnm  deponeret, thid.rm.f^,  feteed. 

Sutntnm  pnnient  Notnrttt  feienter  contrnSne 

■ iiUcitts  conficientes, reqnirit fcitntmm.in  ffie- 

cie fnper  contrnlindle  qnt  ngitnr , §.  fnlfnm  , 
nn.reo,  iol.ti, 

Sutntnm  centrn  /hlfificnntemfigiSttm  Regit, netk 
cemprnhtndit  fnifificnntem  fcriptnrsan ) Aid. 
nn.tpi.  fel.Jti 

Stntntnm  contrn  fiinlfifcnntem  menetnm,  ne  pro- 
cedit in  finlfifiennte  menetnm  reprAnti  in  lo- 
ce futnentinm,%.felfmndin.%t  s.  -M.ofi. 
Stntntn,qn'od  quis  pnnintnr  tnmqnim  fiUfnrint, 
inteUigitnr  de  peenn-nrbitrnru  ^ Aidem , nts- 
me.zfo,  I foL\f. 

Stntntnm  pnnient  fnifltin  teftcm,  ntn  cemprnht 
dit  virum  bene  exiftimntienit,  efi  prebtutis  , 
ibidjtn.i44,  (tljtd. 

Stntntnm  etntrn  producentem  fnlfnm  teftf , ee^ 
vtentem,nn  hnbent  locnm  ndnerfnt  indeeten- 
tempeenninteftem  'nd  dicendnm  veriutem, 
AiJ.nn.x67.  (el.eed, 

Stnentn,ip  infiment finiti  tefiimtnii,pnnn fnlfi 
pnnintnr, de  qnn  pannfit  inteBigedi,  finte  nl 
tere ftntute,ex  que  nmpntntit  mnnm  cemHte 
tifnlsn  impenitur^remifi.  ^finiti,  n.  1 6i.f.et. 
Stntntnm  centrn  producentes  fnlftt  teftes  , vtl 
inftrnmentn,nn  cemprnhendnt  ternum  indu- 
centem, vel  fubtrnnntem  teftes  nd  tncendnm 
veritntem,remift.nn:i6g.  feLetd, 

sutntn  pnnient  fnlfnm  tefiem,nn  hnbent  locnm 
in  mnndnnte,remifs.Aid.nn.  xft.  feLetd. 
Sutntn  ndnerfne  fert fncientet  fntfn  inftrnmen 
u,ctmprnhendtt  perfundentem  niteri, vt fiet- 
fnmdeptnnt,nn.S7l.  feLetd. 

Sutntnm  pnnient  Netnrinm  de  finlfipten  prece- 
dtt  in  nlit  fnlfnm  fnbricnnte,  tbtdem,  nM- 
me.271.  foLeod. 

Stntntnm, pnnient  morte  Netnrinm  fincinntf  in- 
ftrnmentum  fnlfnm,  nn^eednt  in  nilnnrie fnl 
fificnnte  nlin,%.fnlfnm,nn.xop,  ftl.is 
Stntntnm  e'itrn  Indnnm  Chriftinnnm  mulierem 
etgntfcentem,fintndifiingnnt  de  nnptn^  vel 
meretrice , qnemedt  fit  inteUigendnmpremifi. 
%ftrn'tcntit,nn.i7.  ftl.x% 

Stntntnm  e'itrn  ndnlterts,(!r ftnprnntts  cemprn 
■ ■ hendtt  etinm  Indnttdbid.nn.jq,  foLap, 
g 4 Sutu- 
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StMMU0ti  dt fmrt»  mutMo  luum  d* 

H,ntc  ? ctnirt,  ^.furtum^nK.  6.  faL  3 r 

SUtmiumyVtl  Cifaund» futer fmrt»,*n  ctmfrt- 
btd*t  crimea  exfiUu  harediuiil , vei mfi- 
n4mtitid.ajt.je.  fiLjt 

StatJUJtmJi  rej^iciat  VMlerfrti,  debet  valtr  di 
afiimattene prei4ri,^.fitrt0m,nM,jy.  fel.t»d. 
StdttJtJtm  dijfeaest  f furis  rem  vuUrit  futu  fcu 
ttrum  de(emfu/j>eud4lurtCimfr4hedit  duet, 
vel  f Utres  eum  fummum  furtt  fubtruhetestdr 
dimdentes,S.furtum.uu.3S.  fel.jx. 

it fi  dueret,g> furdns  iufru  valerem  vmm  4U- 
n fitfiigetur,  dr  res  risi  valeattuec  f luris, tut 
miueris  perinde  efi,uc  fi  tjfet  infra  vnum  au- 
reum,iiid.nu.3f.  fiLeed. 

Statutum  punies  epem  ficut/urtu  ne  habetltcu 
inre(eptitnereifurttua,ihid.nu.^7.  {tl,je 
Staiutu.f  auit  pre  tertie  fune  fujpedatur,  au  co 
prahendat  muUeret,ibid.nu.ef.  fel.eed. 
it  fuemede  Judex  t er ttj furti precedere  debeat 
pH  aUerum furtertm  raiifieaiitue,%.furlum, 
mn.se.  feLsf. 

it  an  fnfficiat  rei  inueniri  ahfj,  auriculis,  lii- 
dtm,nu.si.  feLeed. 

Statutum  Parma  fuper  quarte furte  declaratur, 
Hid.nu.ji.  ieUt), 

5tatutum.,qu'edpre  tertie  furte  nteriaiur,  ne  ha- 
bet lecum in centrahente rem  eandem  perdi- 
tterfae  iurifdiilieHes,^furium,nu.j t.iel. j j. 
it  an  Judex  primi,velfecundt,  vel  tertij  furti, 
pefiit  punire  furem  perna  menis  fi  aUa  dueex 
tra  fuum  territerium  fuertnt  cemijjaibtdem, 
nu.j^  feLeed. 

it  an  Judex  eriginis  pefiit  punire  furtum  aliti 
cemrnifinmjbtd.nu.tt,  feLeed. 

Statu  tum, p pre  tertie furte  fur ptfientlatur,pre 
cedit  etiam.fi pre  pnmis  duebus  furtu  neu fue 
rit  punitus,%.furtum,uu.j  f.  fel.sj. 

it  an  fi  pre  trtbus furtis  varias  pernas  indice- 
ret,& pre  quarte  pernam  menis  pefitt  fur  pre 
quarte  fune  fulpendi, fi  pre  tribm  primis  neu 
futrtt  epudernuatm Jbtd.nu.fo.  feLeed. 
Statutum  pre  tertie  furte  furem fu/pendi,  requi- 
rit temperii  interuallu  ab  vne  furte  ad  aliud, 
ibid.nu.il.  feLeed. 

Statutum  cetra  velentes  venenare,ne  cemprahe 
dit praparantes  tatum  venenum,  §.  iemicid. 
nu.js.  fel.if. 

Statutum  impenens pre  benticidie  pernam  fecu- 
niariam,an  valeat, %.temicidjtu.  e6.  iel.qa. 
Statutum  lequens  de  banite  ne  verificatur  in  ee, 
ii  cuim  banne  difputaturjbid.nu.  1 94.  f«/./ 1 
Statutum  ,qu'edbannitm  pefiit  impune  eccidi , 
an  cemprahendsu  clerices  male  falleres , tbtd. 
nu.  s fs-  feLeed. 

it  quid  in  ee,qui  fuit  citat m comparmerit^ex 


iterum  citat  m,  & ttntiirbaxfitmritbaanhm,i 
ibtd.nu.  igi.  felaed. 

it  quid  in  prixime  baniende,itidem,num.  1 pq. 
felaed. 

it  quid  fi  neu  fit  defcriptm  in  libre  banniteru, 
^.bemicidtumatu.iti.  feLtu 

Statutum,qued  bannttm  impune  pefiit  eccidi, an 
habeat  lecum  in  fecijs  banmterum,  ibtdemaiu 
me.tee.  feLeed.. 

it  an  ee  cafu  liceat  banniterum  bena  dilapida- 
re,lbid.nn.t  ei.  feL  eed,. 

it  in  quitm  cafitm  eiufmedi  fiatutum  amplie- 
tur,cr  limitetur aemifiiue,%.hemicidutm,nu- 
me.iet.  feLqt 

Statute  permittente  bannitum  impuni  eccidi  ,an 
pefitt  renunciari,remifi.nu.j  e q.  feLeed. 
Statutum  feu  metus  preprius,  qued  capiens  bani 
tum,vel  interficiens  pefiit  fe  eximere  a bane, 
vel  neminare  alium  bannitum,  an  cemprahen 
dat  bannitet  pefi fiatutum,vel  metu  preprin  s. 
ibid.nu.tes.  feLeed. 

it  quid  in  Segne  Neap.%.hemicitLnu.  tef.f.ju. 
Et  liante  dtHe fiatute,  vel  metu  preprtecapiet 
bsuenitum,  vel  interficiens  , nen  amittit  pra- 
miumfipeSea  dehnquatdbid.nu.  2*7.  i. eed. 
it  ctnctffa  ueminatteneduerum  banniteru  ca\ 
pienti,vel  eccidenti  akqne  ex  capiubue.fi ptJl 
fallam  neminatienem  enptue,vtl  iuterfeOus, 
repertatttr  efie  fimplex  bannitm,  primus  nemi. 
natus  dumtaxat  gratiam  tbtinebttdbtdem,nn 
nte.eed.  feLeed. 

Et  capient  bannitum  pre  furte,  nen  peteil  uemi 
nare  bannitum  pre  hemicidie,  licit  captus  cen 
fit  er  et ur  hemtctdium,pre  que  nen fuerat  ban- 
nitue,  tbtd.au.  te/.  feLeed, 

Et  bannitum  igneranter  tccidens  nen  cenfequi- 
tur  pramium,^J>emicidinm.,nu.  te  e,  fel.s  2. 
Et  an  huiufmedi  metue preprim  habeat  lecum, 
fi  inimicus  eccideret  bannitum , ibidem , nu- 
me.iie.  fel.eed. 

E!  an  cemprahendat  clerices  bannites,%.hemic. 
nu.ili,  fel.s  3- 

Statutum  centra  iniuriantem  nen  cemprahedit 
eum,qui  impiumjngratum,  & pefiimum  hemi 
nem  alteru  appedauerit,S.iniuria.ft.  tf.f.f  e. 
Statututum  centra  iniuriantem  cemprahendit 
eu,qui  in fupplicatiene  hetem  mala  ceditienis,, 
(fi  fama  alterum  dixerit, 1bid.nu.j4.  iel.eed. 
it  habet  lecum  etiam  centra  fcnbentem  iutu- 
riamdbid.nu.  3 j.  fel.eed. 

Et  fi  puntret  dicentem  alteri  verba  iniuriefa  , 
ne  cemprahenderet  lequetem  cetra  abfentem, 
ibtd.nu. 3/.  feLeed. 

Statutum  de  iniurqs  ne  cemprahendit  datem  me 
tuam  etiam  iu  mdtcie^re  defenfiene  fui  hene 
rit,%amuria,Hu.f  j.  ftLSt 

Sta- 


INDEX- 


lix  itntrM  rtpitxtes  mitUrret,  dat 
as  vim  tnfcrcntes-scsid  cofuU  ao  fecsstd , mon 
eoprdkeadu  rdpieiHts , vel  vim  tmfer tutes  ex 
dlSd  Cdnfd.qxdm  lsl)iilinis,%.Tdpt.HM.s.(tt.'Jl. 
Stdtmiimttxird  ctgxtfieiem  cdexdUttr  mulie- 
rem inmtdmt  da  cimprdheaddS  eam,  <fm pari 
Um  dart  toduxerit  dd fibi  eiafemtieudiabid. 
aa.ai.  M.74- 

Stdtatu  citrd  rdpttre,et  ctpdld  ata fecatd.qat- 
mtdo  fit  tHtelltgtadMm-,ibid.Ha.  2 i . (tl.ead. 

Stdtati  Uifxeas  de fdcnlegie , da  tateOigdtar.de 
fdcrilegit  fteidam  im  edaeaici  , vel  fetanda 
im  ciailey^.ficrilegiam^a.  1 4.  ftl.y  y 

£t  impeaeni  pxadm  fardati  ctmprdheadtt  fd  - 
crilegium,^rdpt.na.  i r.cr  i7._  (tLjt 
Stdtateram  defdcrilegtt  Utjaeatiam  iaterprdtd 
tie,remijs.ibid.aa.  ti.  _ uleeiL^ 

Stdtatam  imptaes  fedtmiu  pxadm  pecamdrtd 
non  vdlet Sfodom.na.  g.  (el.77- 

Mtjldnte  dicto  /idtato  ipatmodt  fodomitd  fitpa- 
niendus,remift.ihid.aa.\o.  fol.egd._ 

Stdtatam,  ttabdfideiajfores  de  non  offende  de,  vel 
de  pdoe  ferttidd  teaeitar  ex  eotamdcid  prin- 
cipalis jd panem  ceaetitadlem.,  de  ijad pand 
fit  tateOtgendam,  <f,i  na.  1 2.  Ul.%%. 

Stdtatam  loqaeas  de  dceafdtigae , dn  comprahe- 
ddt  denaeiiuionem , vel  inqaiftitnem,remif. 
q.q.na.t.  SCtf 

Stdtatam  dtleaids pendm  depdcefaCtd  camtf- 
fenfi , non  inteOtgitar  de  fdCid  cam  ffco  ,fed 
camprineipdliteroffenfidf.^t.aa.d  fol.tie. 
Stdtatam  qaod qailtbet  deeaftre pofitt  intelligi, 

tar  de  hdbtli,q.  id.na.j  (tl..gj 

Stdtata.fi  extdret,  ip  ereddtar  naacif,  an  proba- 
tio ddmittdtar  incMlIA'ia,q.i  I.n.d4..i.s24_ 
Stdtatam  paniens  venenare  teatantem , qaemo- 

do  inleOigdtar,tbid.na.  s id.  toLid  I 

Stdtatam.qatd  vnus  teneatarpro  alio,  qaemodo 
fit  inttOigendam,q  Se, na.  f«/  jjf 

Stdtatam,qa'od  aaas  folaat  condemnationem  pro 
Nepote.,iateOigitar filio  non  exjfieate,  ibidem,, 
na.jo.  foLife. 

Stdtatam,qaodvnut  pro  dlio  teneatar.dn.et  qaa 
do  valeat, q.SS.na.^.  foL2  ry 

Stdtatam  contra  fcientes,  tfi'  non  reatUates^on 
■ habet  Ucam  contra  retentes,  non  tamen  habe- 
tes  probdtitnes,q.Sj.na.y.  foL2jj 

Stdtatam  paniens  pr a fiant  em  aaxiliam  malefi- 
cie,inteOtgttar  dam  male  fidam  ejl  in fieri , no 
inconfamato.q.qo.aa.zy.  {ol.lSx 

Stdtatam  pani  es  anxiliatem,  vt  principale, intel 
liptar  de  daxtlto , qaod  fait  caafa  mdleficq^. 
ibld.aa.2S.  Ui.tod. 

Stdtatam paniet praftdtem  ope  fari,ficat fare , 
no  habet  locum  in  receptate  rem  faratamjbi. 
dcm.nam.bo.  iol.tfq. 


Stdtatam,^  a fentctqs  iu  criminaUbat  nbpofiit  . 
dppeOdrs,  qaarelari,  refittai,  aut  de  naUttate 
dtct,qaomodo  inteOtgatar,q.  >4.  na.j  4,  (fi  sbi 
Chart.smpagnatar.  ioL  27 1 

Stdtata  prohibens  appeOatione  insrimijsdkbae, 
planbm' modis  limildiar,remifi.ibi.n.4}.(.26i 
Stdtata  fidtClam  non  habet  locam  ia  caafa  ciaili. 
occdfionatd  ex  caafa  criminati. ibs.  n.a^fxe- 
Nec  enam  in  cdfa  mixto,ibid.  itl.eod. 

Item  inteOigitar  qao  ad dlffinitiaam.  no  inter- 
locatortam,q.gq.na.4y  (ol.xyi 

Limita,nifidifienerel,gi  i naOa  fententia  appel 

Utarasa.^6.  iol.eod,. 

ht  an  liget  fore fes, na.  4-t.  {oLeocU. 

Et  qaid fi  cedet  de  notoria  innocetiaao.  4 S.  (.co, 
Stdtatam  prohibes  dici  de  naOndte.dn  procedat, 
fi  de  aaUttate  excipiatar-ibid.nu.  e 0.  (ol.  2jx. 
Stdtatam  prohtbes  fimpliciter  naOitdte,  quomo- 
do inteOigatar,q.q.q.na.a  2.  iol.2yju 

Stdtatam  cetra  Ubertatem  Ecclefiafiicam  ne  vd 

lei,q.7y.na.ii.  lol.iio. 

Limita  ni  fi  e fi  et  cetra  priailegia  data  aUcasEc 
clefiapariicalari.ibieLna.^  1.  M.eod( 

Stat ate, qaa  pfifant  afferre  clericis  commoda,Cr 
ineemmodam,no  dic  ii  tar  cetra  Ubertatem  Ec- 
clefia,q.77.na.  }4.  Ii/.2J» 

Stdtatam,  qaod  nemo  coqaat  panem  aUcai  Mo- 
nafitntaitJaaletJdadam , ne  aUqatd  vi  dat, 
an  fit  cetra  libertatem  Ecclefiajlicam , tbtde, 
na.  eed.  tol.  eed. 

Stdtata  qaado  dicatar  cetra  Ubertatem  Ecclefia 
fiicam,ibtd.na.^s.  ioLted. 

Et  qaa  requirantur,  vt  incurratur  excemmani 
calie,remifi.ibid._  ioLeod. 

Et  qaid  de  Vniaerfitate faciete  taUa ftatata,q. 

yy.aa.eed.  (oLiso 

Et  qaid  de  madate,diQate,fcribete,  & cofnte- 
te,ibid.  fel.eed. 

Et  qaid  fi  decuriones  mandaaerint  alieni  fieri 
iiatata , (fi  lUe  faceret  aUqaa  cetra  Ubertati 
Eccltfia,na.}0.  (tl.ied. 

Et  qatd fi pefi  dtda  ftatata  ponatur ftatatnm 
cafidifibid.  - .itl.eod, 

Statatam,qa'od  bona  deUnqaentiam  veri.velfi- 
Cli  cefifcata,inteliigalar  a die  commifii  crimi 
nit, quomodo  inteUigatar,q.  7 S.  na.  ts.F.  IJJ- 
Statatam  de  damno  Xuoatn  habeat  locam  in  far 
to,(fi'icetra,q.S2.na.\i,  •_  6/.24J 

Stdtatam,  qaedymaerfitas  teneatur  de  occtfe, 
habet  looum  - fi cadaaer  ituteniatar.no  liabit 
volnas, puta, qaid  fuerit  quis  venenatue,tbul. 
na.2i.  fii-SAfi 

Stdtatam , qaod  ftetar  iaramete  damnum  pafii  , 
qaemodo mtelligatar , ibidem,na.2f.fot. 24 i- 
Et  an pofiit  iarari  cotra  laboronores,  & opera- 
rios,remifi.na.\o.  Ffi.rod. 

g S Sta- 
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SUtKtum  frtbibens  htjui  cum  btnnit»  auomtdt 

\tl.24S. 

lEtdH  habent  Ucum  im  feribcntejbi.n.^  i.f,eed. 
F.tMuin  mittente r/Ktuiiim.Bim,a2.  M.etJ. 
Statutam  prehtbeitt  etatrahi  matrimtniam  eam 
fntnft.,aH  valcat,tbid.aa.  j 3 . M. ttd. 


Et  tjaidftfattt  detrahenda' daa  qttarta,  Ut. 
ttam.te^, 

Et  an  frteedat  in  caafa  affeUatienit,  aa.  / » 8^ 
(fl.eed. 


Et 


Sta  tatam,  tja'»d  cendemaati fetae tet  in  termine , _ 
habeant  beaeficiam  ejaarta  , ferrigttar  ad 
eendemnates  caretrates,ibtd.na.  1 eg.  (el.eed. 
Statata,  qaed  ftena  pre  negat  tene  aagemar,vel 
per  cenfeftentm  miaaatar,  qaande  lecam  ha~ 
beat,q.Si.na.i  te.  tel.347. 

Sta  tatam  de  effeadente  ad  domant,  an  habeat  te- 

tam,  intetligitar fi ipfam  caperit.qaaff.  i t.hm  eam in  ejfendente  ad hejiiam,tbi. na.  1 1 \.(.ee.  _ 

■ ■ me.  17.  iot.ti-j.  Etanin preijcientem  arma  ex  via,  & effendett 

Statata paniens  fagiente,  inteBigitar  de  ee , qat  tem flantes  in  deme,ibid.na.  ti2.  feLeed. 

eapt  nen  pteatt.q.ta.na.r  t.  {et.ilo Et  an  effendentemin  te{ie,nu.\t  j.  feLeed. 

Statatam pramians prafentantem  bannitam,ha  Et  an  agredtentem  in  deme, in  qaa  aggrtffut  ne 


Statatam prehtbeas  armeram  dtlatienem  ad fe- 
li am,ntn  ligat  tranfeant  e perJllS  lecam, & fe 
firmantem  ad  aliqaid emendam,q.S  t.  f.  14/, 
It  an  liget  eqaites priailegiates,tbid.n.^ S.f.et, 


Statatam  praflans pramtam  invenienti  banni- 


bet  lecam  in  capiente  bannitam  ante flat  at  a, 
ihid,  na.jj.  ftl.  eed, 

Statatam,vt  qaihhet  habeat ar  pre  cenfeffe  , nifi 
per  fe  ceparajjrit , inteBigitar  eendemnatue  ad 
aBtganaam  caafat  caajd,nen  aatem  abtetia, 
q.}4.na.f.  fel.ti!. 

Statata,qa'ed  qais pre  tribus fartiemeriatar, nen 
procedit  in  eentraifante  eadem  rem  per  diaer 
fas  regitnes,q.j/.na.^4.  ftl.isS- 

Statatam  de  armis  an  extendatar  ad  arma  de- 
fenflbtlia.q.Si.na.iS6.  fol.i4f- 


S tat  a tam  prohibens  delatientm,vel  retentionem 
fclepi,qaemede  Mtethgaiur,ibid.na.yp.  f.eed. 

Statatam  prohibens  exportationem  frameti  fab 
poena  confifcatienis , an  cemprahedat faccant, 
ibid.na.So.  fel.eoel. 

An  intelligatar  de  pane, farina, ordee,  &lega- 
mtnibus,remifl.q.Zl.na.Si.  foLteh 

Stante flatate,qa'odnaBm  extrahat  bladam  vi- 
tra daes  menfes , fi  qais  incaperit  extrahere , — formitas  prebariabid.na.  112. 


habitabat,q.ii.na.ti^  _{ol.247 

Et  an  in  offendentem  in  apotheca , ibidem , na - 
me.ilj.  -•  _ fol.eod,_ 

Statutam  paniens  eantem  de  noBle fine  lumine  , 
non  habet  locam  in  Jfiatiantefab  porticu  (aa 
domise,ibid.na,  sid.  fol.eod. 

Statuto  daplicaXte  poenam  pro  maleficio  commi  f 
fo  in  domo  habitationis  imariatt,  debet  confla 
reofaod temporemaleflcij wiariatus  ibihabi- 
tabatithid.na.teq.  fol.eod. 

Et  qtnd  fi  fuit  fallm  infuit usiaxta  domum  per 
siaos  peder,q.Si,na.  118.  ^>4^48. 

Et  qaid fi  molendinarius  offendatur  in  molendi 
nc.nu.  et).  — fol.eod. 

Et  qatd fi  Nauta  in  naai,ihid.  fol.eod. 

Statatam  pankert  vulnerantem  habet  locam  1» 
eo,qai  vulnerat  feipfum,ihtdem,  name.  121. 
fol.eod. 

Statuto  puniente  cicatricem  deftrmem,debet  de- 
foLeod. 


nec  perfecitfpoterit  adhuc fine  poena  extrahe- 
re,ibid.na.i).  fol.eod. 

Statatam  duplicans  poenas  in  deliiiis  nodi  urnis, 
procedit  in ptenu pecaniarqs' tantam, q.  ti.na 
me.qp.  W.247. 

Et  an  in  dubio  deiiUum  prafamatar  ebmiffam 
dedie,vd.elenodle,ibid.Ha.ioo:  foLeod,.. 

Et  qaddo  eiscatar  committi  de  nodfe,  vel  de  dii, 
ibid.nu.  toi.  foLeod, 

Statatam,qa'od  confeffus  mitius  puniatur  An  pro 
cedat  tn  negante  i princtpio,cr  poflea  confit  e - 
tem,q.ti.na.\o\.  fol.247 

Et  an  in  confitente  meta  probationum,^  torme 
toram,na.eo^.  foLeod. 

Et  in  eonfitente  deliCiam,fed  negante  eius  quali 
tates,na.\o^  _ fol.eod. 

Et  qaid fi  poena  fit  impofita  ipfo  iure,nam.  \of. 
foLeod. 

Et  mitigabilu,  name.  106. 


Statatam  paniens  vnionem  decem  armatorum, 
habet  locum  etiam  in/ex  armatis, q.  ti.na- 
me.  14.  fol.i4P. 

Statatum,qa'odvolens  aliquam  violenter  corrfi- 
pere  ,pauisttar  morte,qaomodo fit  inteBigendJL_ 
q.iyna.%a.  ioLeod. 

Statatam  concedens  ladici  arbitrium  inpanie» 
do,ncn  habet  locam  incafibus , in  qatbus  jpe- 
cialiter per flatatam  eli poena  impofita,  ibide, 
na.ipo.  foLa^o. 

Statatam  paniens  homicidium  nolle  qaomodo- 
camj^  commiffam.  habet  locum  etiam  in  homi- 
cidio commiffo fine  dolo, q.Sq.na.1 1.  foList. 

_ Et  qaid fi  fuerit  commiffam  ad  defenfam,  ibid. 

na.si.  foLeosL 

Statata panalia  requirant  dolum , ibidem , na- 
me.\4.  foLeod. 

Statatam  paniens  vulnus,  an  procedat  in  vulne- 
rante cum  dtntibus , cum  fangaine,velcam  ar 
■ mitnonoffenfibtltbuefihidAa.to,  foLeod. 

Stata- 
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SlJtSlim  fumeus  fteu*  mersi/  /i/rtum  decejcu-  Stdnte fidts/s»,  /f//'td  eets/ssux  ftstdts/r  i/i  bdmu, 
temm^nhdyeAS Ucum^liflmretvHdmremf»  . ne»reijHirit/ii‘*Ud Is/dicuinserUcuttrit^i/t 
TMsi  pnt  dtiH-vdloru.ibtd.ms.ia.  fi/adtessmc»ntim4cem,q.ti.tssi.7t.fiLi4t- 

StdtuSMm  imfenens  f/eni noitd,dM  < efedtdr  rece  Stdnte  frddiCit fidtttt»,  dtt  ji  bdnitte  dttdirel/tr, 
deredf/rndittritctmmttm/.j.Sj.n.s.  f.ij/  frtcejjmfit n/illiu-fbid.nM.Ti.- 

Stdt»tn,f  ne  feluenti  infrd  termini  dmfntetnr  . £t fi  bdnmtns  dffelldneru,  dn fibi  ineibdt  ennt 
mdnntjdnreijntrdt monitiene^bt.n.i 0.  f.eed.  prebdndi  findm  innecentidm  , qndil.  it.nn- 
Itquidfinenjfecifieetnrtemfminfidtnt4,nm.  . me.jt.  fel.\4%, 

me. eed.  feLeed.  Stdtntnm  fTddilinm  dn  freceddt  qne  dd feendne 

EldnfidtefdlH!dtnteddmittd/nrpreenrdter,  dffiicdnddm  pdrti,edd.q.nn.q7,  fel.e»d. 

nm.  / I . feLeed.  Et  qnid fi  ex  precejfn  cenHdt  de  innecentidjbi\ 

Et  fi  Idffie  termine felaerit.^enfelnrrtmijfdfK  dem.nn.jt.  feLeed. 

ndmdnm,tbid,nn.t7.  fei.ted.  SteUiendttu  crimen.remifi.q.i}jin.4o.feLi4p. 

■ Et  dn  Index  Upfe  termine  pefiit  eligere  pxndm  Stjlm,  qnednen  detnr  eeftd  indiciernm , dn  vd\ 

fecnnidridm,nn.f^.  feLeed.  Udt,q-4f.nn.iq.  fot.ifq 

Et  diCinm ftdtntnm  qnemede fit  intefUgendnm,  Stxprdns  dncilUm prepridm,  qnd pxnd fit  pnnix 
q.ij.nn.id.  feLeJi  dut,remtfi.%.fernic.nn.  e i.  fel.2%. 

Et  dn  fi  neterii  nen  fit  ftlnende  , ddbnc  debedt  Stxprdns  tnter  fxpilldm  depertdtnr,  eimq,  bend 
expelidre  tempus  fidtnti.nn.  is.  fei.ted.  publicdntur,%.tiuprum,nu.ti.  fel-7q. 

Et  fi  in  defeUnm ptnd  pecunidrid  deberet  dt-  Stuprdsts  vidxdm-fum  qud  mdtrimenium  ejfe  ne 
• cdpitdrSydn  requiretur  delus.fln.\6.  feLeed.  fetefi,depertdtur,ibtd.nu.qq.  fel  So 

Stdtute puniente  vt entem  ftlfe  inftrumente  de-  Eedem  pxnd  punitur  vidue. tbid.  fel.eeU- 

leti.dn  delue  fit  prebdndut,ibid.nu.  1 8.  f.eed.  Stuprent  Virgmem  nendum  viri  petentem , qud 
Stdtutum.quodfeld  femd  prebet  deUHum.enud  fune  efficietur. ^.fluprum,nu.4t.  feLit. 

ledt,q.il.nu.t.  fel-Pf.  Stuprdtdqudliterfitdetendd.^ftuprum.nu- 

Stdtutu.f  inter  Mdgnetet  fi^uidt  femd  fi  bmc  me.s-j.  feLyg 

inde fibdtd  fuerit ^nen  fuffcit,tbtd.nu.7.  f.ee.  St u frete  en  pefiit fiuprenti  detemremitteredb.i 
Stdtutum^ifpdrtieeftcrtmittufitideneusteilu,  . aemynu./g,  fei.ted. 

dr  dccufdter.qudlittr  debeet  intelligi , remiff.  Stu frete  nen  debet  tredi  cuftediende  eenfengui 
nu.jf.  fil.iei,  neuydutmetriebfj^pdeiufiiene.ibidem.nu- 

Stenteftdtute.f  quit  citetur,  qicepereet  fer fe,  me.it.  _ feLeed. 

vel fer  dlium,ft fiet  citdtie  fimf  lici  ter,  vtipfe  . Stupret  t en  fit  dende  det  entequem  nube  t, ibi J. 
cemfdreet.eitdtievdlebit,q.q4.nu.!i.fiqt.  nu.24.  . feLeed. 

Stdtutum  centre  fugietem  e cercerihut  pubhcit  Stu  frete  benefies  en  fit  prebende,  ibidem , nu- 
cemprehendit  fugiente  e cernere , vel peletie  me.  t/f.  feLeed. 

pre  c ere  ere  efiignetit,q.  ii.nu.pe.  fel.  tei  Et  inheneBes  prebetur  per  cem fluet  delilli,  5- 

Stdtutum,  f centumexhebeeturprecenuiBe.d'  fiuprum.nu.2-j.  fel.te. 

cenfeffe,fluribut  medu  Umitetur,remifi.q.  2 1 Stuprete  nen  vtelenterjuel fide  eenuente,emitlft 
nu.qe.  fel.146.  tus  petende  detitdbid.nu.2i  feLeed. 

Stdtutum,  fcentumex  hebeetur pre  eenfejjfe  flu  Eteecefu  iniurierum  elliene  cempetit  fetri 

Teeferetur,/remifi.ibid.nu.qs.  feL\4S  efiimetiedemni.ibid.nu.ii.  feLeed. 

Debet  temen  prius  cenfiere  de  e er  per  e dtliili.  Mulier  it  inheneBes  jAetur  fer  tefietfinguleres, 
q.2t.nu.q4.  fel.146  . et  reddit  fiuprum  imfuntbilefibi.nu. 2 f .f.eed. 

■Stdtutum fuprefcriftum  en  efficiet  mineretdbi  . Stuprum  quid fit,  %.fiufrum,nu.t.  fol.-ji. 
dem.teu.q-j.  fel.\4t  . stufri,velelie  fune  en  teneetur  rem  hebente» 

■ Flemm.Certer.impugnetjbid.nu.qi.  feLeed.  enciUe,Sfinprum,nu.i.  fel.rf. 

_ Stdtutum  prediBum  nen  cemprehendit  fufillii.  Et  quid p eerneltter  cegnefcet  enciUem fu  em, 

ibid.nu.4g.  fei.ted.  ibid.nu.  3.  feLeed. 

Stetutum  fredUtum  en  eferetur  que  ed  quelite  Stuprum  nen  cemmittit.qui  ignerenter  ceit  cu/» 
tesegtreuentes,ihid.nn.s2.  feLeed.  Menielijbid.nu.q.  feLeed. 

‘ Ancher.in cenf.qet. dederetur .quefi.  2l.nn-  Stuprum quemedeprebetur,ibid.nu.s.  feLeed- 
me.tq.  feLiqy  Et  quende  ineefit  lecus lerture,%.fiufrum,n» 

.Stdtutum  lequens de  vere  mele feOere , en  he-  me. eed,  fel.ji. 

beet  Ucum  in  hebite pre  cenfeffe,ibidem , nu-  Et  ne  creslitur  mulieri  effer eti  fe  fuiffe  tentete 

me. 64.  feLt47-  de fiupre.necmetri eius,  etie ficu  eemeritue 

. Eeierjepfutdiid.nn.47.  feljttd,  devielentietefieretnrdbid.nu.6.  feLeed- 
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st  mulier  de  vitlentU  noa  freb*t,fi  ctfuU  cur 
HMUsfitfecutu,%.fiuprum,>iu.y,  feLyi. 
St  uhlutu  muUeric  vtci/erutip fucit  indicium, 
ibid.HU,'i,  i»l.eod. 

■ St  iufiugrunti  referti  excufentur  de ftuprp  ,fi 
uuteufefemutrtmtnium  ctntruxtjfe  dicunt, 
ihid.nu.f.  foLeed. 

Stupri  panu  quu  fit-^nu.  i e .ibid.  M-7/~ 

Stupri  cum  fcuUsccmmifiipeuu  in  Segne  Neup. 

remifi,ibid.nH.eed.  {el.eed, 

Stupru  due  cemmittens  vilis  perfenu,  vltime  fup 
plicie  fle(iitur,%.ftufrum,nu.  si.  fi/.  7 8. 

Stupri  panu  quujit  in  muUere-,tbtd.nu-i  }.{-eed. 
Stupri  nen  vielenti panum  euituncU  cuutelu,  ibi 
dem,nu.is-  f el.eed. 

Stuprum  nen  tellitur^pefieu  mulier  Huprutu  ef 
pciutur  meretrsx.fbtd.nu,  i i.  {el.eed. 

Stupri  panu  u iure  tmpefitu  nen  teUiturex  uliu 
dtuerfuJlututi.sbtd.Hu.ie.  {el.eed. 

Stupri  panu  teditur  nsutrimenie,  nen  uute  panu 
detUHdi,%.iiuprum,nu.z\.  tf/./S 

Stuprum peft  2%  unnum puellam  cemmittens  ne 
punitur,ibid.nu.jj.  {eieed. 

Stupri  prupurateriu  tetuns  qua  panu  teneutur  , 
remij{,ibid,au.)e.  {el.Se 

Stuprum  quemede purgetur, ibid.nu.ys.  {eLeed. 
Stuprum  quunde ascutur  vielentum,& panu  cu 
pitu  muUletur,  ibid.nu. } 6.  fel.  eed. 

St  quid  in  prefiernente  Virginem  in  terrumfut 
eum  curnuliter  cegHefcut,%.ftuprufS. 

Stuprum  un  dicutur  vielentum  prepter  bUndu 
verhutd-  uUeSumentUfbid.nu.3 1.  (el.eed. 
Stupri  velunturij  panufbid.  nu.  eed.  (ei  eed. 

Subdsti  nen  defendentes  efficiulem,  quibus  panis 
puniuntur,q.i6.nu.ii.  lel.qu 

Submittens  fe  grutqs  Curia  un  prufumutur  cenfi 
teri  deliilum,q.u.f.nu.6S,  (el.sSj 

Suber  nans  teHes  punitur , Ucit  teftes  recupsue- 
rint  fulfum  depenere^H.falfumftu.  sj.ul.lf. 
Stiam fi tefiibne  cerruptis  nen  vtatur,  ibidem, 
nu.eed.  (el.eed. 

St  quid p te  His  perfuufut  ud  dicendum fulfum, 
defeneret  veritutem,ibid.nu.eed.  (eieed. 
St  quunde  prufumutur fubernutiefemifi.  ibid. 
HUI}.  (eieed. 

Subernuns  teUes  extru  cuufam finulem  cendem- 
nutienis.vel  ubfelutienis , mineri  panu  tene- 
tur,%fulfum,nu.i^.  (el.is 

Suber  nutus  un  prebet  centru fubernuntem,  ibid. 

nu.is.  ' (eieed. 

Subernuns  teSes.vt  ulibi  depenunt fulfum, pete- 
rit  inlece fubernutienis  f uniri-,  (fitesiesin  le- 
cefulfiiuiisdbidfiu.il, 

Subernuns  teSiesjenetur  etiam  ud  refeClienem 
ex  f en  furum  ree  ubfelutejbid.nu.  j 4.  (eieed. 
SubernutienacenitCiuru,  remifisui,  %. fulfum. 


num.tq.  fel  ij 

Subreptio emnis in grutiefis vitiat  ipfe  iure,  q, 
lf.nu.Se.  (eiife. 

Subreptie  nen  teUitur  ex  exprefiiene fuili  pnnci 
fulis,nifi  exprimatur  medusfbt.nu.  fS.tspe. 
Subpantialiaiudicij  nen  fefiunt  per  partes  re~ 
mitti, q.qf.nu.is.  (oiiqf. 

Suffruguneus  quunde pefiit  punire  Archiepifce~ 
fum,q.is.nu.i-j.  ieitii 

SuperSlittefi  quemede  f uniuntur, quufi.  S}.  nu- 
me.if.  (eiiie. 

Supplicans  Principi  un  cenfeutur  confiteri  deli- 
ilum,q.qp.nu.6l.  (eilSj. 

Supplicutte  reprobatu  un  pruiudicetjbidem,  nu- 
me.yq.  (eieed. 

Surdus,  dr  furduUer  ne  funt  idonei  teHes  de  bis, 
quu  uuduu perci fiuntur,q.24Jtu.e.  (ei  I e t. 
Sujpellut  allegatus  impeditur  iurifdUiiene  exer 
eere,q.4i.nu.f.  (eiiqi 

St  quid  fi  exerceutfbid.  nu.  te.  (ei  eed. 

Sufiefus,an,dr  quude pefiit  de furcis  teSi,q.  lee 
nu.t.  uisSe 

Sufienfi  cuduuer , un,  cJ-  quunde  pefiit  trudi  ud 
unetemiamfhid.nu,4.  (eiite. 

Sujpenfi  heminis  pinguedo  un  pefiit  retineri  i me 
dicit  inferecenfcientU,ibid.nu.q.  (el.iSe. 
Sujpendendi  hemmis  veHet  cuius fintfum  in  Re- 
gni Neufilitune,  quum  in fiutu  EcclefiuHice  , 
ibid.nu.  6.  (el.eed. 

Suflenfie  quid fit , quetuflex,  i quibus  ubflinere 
factat  quunde  impenutur,Cr  de  iBiui  fermu,re 
mifi.q.yi.in  prine.  (el.ist 

Sujpenfus  aliquis  repertus  non  prufumitur  fufie- 
fus  a fefed fifcus  id probare  debet,  q.  i S.  nu- 
me.tsif.  loiiie 

Sufiicie  falfitatis  ex  quibus  prufumptitnibus  in- 
ducutur,remifi.%.fatfumfiu.q  9.  (ei  1 /. 

St  ex  quibus  induc atur,%.ftlfum,nu.  i / 1 .f.  / 9 
Sujpicie  falfi  centra  Notarium  in  tefiumetis  cef- 
fat  viuente  teUaterefbid.nu.sqy.  (ei  11. 

SuJpicionesdndicia,&  prufumptiones falfi femif 
fiue,%.falfumfiu.2}u  (eiai. 

Sujpicie, (fi prafumptie  quid  fit, q.  i j . »«.4.  f.  p 6. 
Sujpicie falfi  cejfut  cenie{furis,(fi  prufumptieni- 
bus,%.fulfumfiu.2}i.  (eiai 

Sujpicie  quid,cfi  quetfint ^udus  fujpicienis , re- 
mifi.%.fuljumfsu.2ie.  (til} 

Sujpicienes fulji,indicia,(fi  frufumptienes,remir 
fiui,ibid.nu.2}i.  bieed, 

Sujpicie  falfi  unf re  veritate  habeatur,  remift. 

ibid.nu.iiq.  (eij* 

Sujpicienem  iudicis  uUeguns,  (fi  non  prebuns  tene 
tur  iniuriarumfj  qi.& 7-  (ei  14  t,(fi  t4a- 
St  quemede  punitur  in  RegniNeufelitanifbid. 

nu.f.  (iii4X 

St  quemede  in  fiutu  Scclefufiiee,  ibinu.e , (ae. 

Sujpi- 
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gwJ^Uhmitm  edujt  ftfqutm  c«gntfcuntnr,q.4  2. 
nu.fj,&  I/. 

Su/ficimes  tru  *mtc  cmclufitm  i»  cddfd,nif4f~ 
fuHt  ftfi  ctmclmfMm  dUfgdrn»  Rtg»f  NenftU 

. tdHO,HK.il.  ftLl42. 

Rtidm  t/Ktd  dietdns  frtbdrt  velit  de  aene  dd 
. eius  notitidm  demeniffe,  tbid.  M.eetL- 

Suf^teie  iuimiatid  quanuda  lalUtur  , remifsiux, 
q.il.nu.117.  fal.iaq. 

Suj^icia  inimicitid  quamada  taddtmr , remittitur 
drbitria  iudi(is,ibid.uu.  ut.  iaLead._ 


Aliauitfaeud  nan  ferudturde  caufue- 
ludiHe,HifiinteSe,q.%i.Hu.i.  f.241 
Temperies  deris  d (ampdrenda  exem- 

fdt,q.}4.nu.‘i  t,  fo/.  1 2 (!. 

T empus  dit fit  di  fubSidutid prabdtiaiiis,q.  t i.dd~ 

me.q.  {al.fOj_ 

T empus  breuequdtada  dicdtur  y ludieis  drbitria 
remitiitur,q.^6.nu.^6.  iaLi^s. 

Et  iudicidlis  dut baritus  nan  debet  vilefeere,  ibi 

dem,nu.%7.  {aUead. 

T empus  ddprufentdndum  Jldtnitnr  drbitria  In- 
sUeisdbid.nu.ia6.  faUist. 

Tempus  y d-  lacus  dn  requirdutur  in  fdlfi  edufu, 
q.tijtu.f^.  - (alga 

Tempus jldtutum  dd  perquireudum,dn  prarage- 
tur,q.-^4.nu.  1 7.  ial.  1 28_ 

Terminas  manetis piend,remifi.q.  t].n.j7.f.2/a 
Terminus  sfuingudziutd  dierum  dd fjndicdduni_ 
afficidlesydn pafie dbbreuiuri , qusJL-2i.  nu- 
me.ssi.  fal.iaf 

Termiuusper  Bdtntum prufixus fub  peeuu  can. 
fefii  nan pateil per  Indicem  dUerdri,qudfi.44 
nu.4f,  &/.144 

Terminus  ddsus  d Jldtuta.quad na  faluenti  infrd 
tdle  termini  dmputetur  munus ,un  requirut 
manitianem.q.Ssjiu.  la.  fal.sjj. 

T erminus  dutus  i Indice  etium  caminutarie  ,ua 
prahibet  purgdtianem  mard,q.46.n.t  4. 

Et  quid/i nan^ecifieetur  terminus  inftdtuta, 

q.ts.nu.xa.  

Et  dn  fidte  tdls  ftdtuta  subuittdtur  pracurutar , 
ibid.nu.il.  fal.ead. 

Etfieldpfa  termina  faluerit,cefetur  remiffd  pce 
nd  mdnus,nu.  1 2.  fu/,  ead. 

Etdn  Judex  eldpfadilta termina  pajfit  eUgere 
paeudm  pecunidridm,q.  tj.uu.  / j.  W.  27  J 
• Et  diilum Jldtutum  quamda fit  inteSigedum, 
nu.  14.  fal.ead. 

Et  dnfinatarii  nanfitfalutuda  dJbuc  debeut 
expeilAii  tempus  fidtutiynu.  1 7.  taiead. 
Et  fi  in  defeSum  paent  pecuniuriu  debent  decd 
pitdri  requiritur  dalus,nn,  1 6.  fuUtd. 


Tertia  campurenti  dddefinfiane  db/entisy  dn  fit 
d4nddcapidyq.4g.Hu.}  a.  faLiug 

T eruus  nan  pateil  uppellure  ,fi  reus  canfejfus  i» 
canfefiiane  perfeuerdt,q.S4.nu.  ji.  fo4  27  /. 

T eruus  un  pafsit  interuenire  in  cdufu  criminuli 

prafuainterejfe,q.i.nu.t^._ /</.84. 

T eUumenta  uhena  uUquid fibi  ddfcribens.  in  qui 
bus  Cdfibus  excu/elur,remjfisiuey%.fdlfum,  nu_ 
me.222.  ffijj 

Et  Naturius  mercedem  debitu  pra feripta  teUd 
menta  fibi  ujeribere  patefi  ,ibid.nu.  2 2 j.  fal.ea. 
Et  quid  fi  fibi  legdtum  dfcribdtjremifs.  ibidem, 
nu.22^  foLead. 

T eJluri prahibens,  un  incidut  in panum  fulfi , ejr 
qujbus_panis punidturyremifsiuejbidem.  nu. 
me.22s.  faUad. 

Et  qudfit  pruUicu  infiituenduyet  prabudu  quu 
reld  caniru prahibentem  tefiuri  , ibidem , nu- 
me.22ff.  foLead. 

T efidri  prahibens.peccdt  grduifsimi  cum  abltgd 
tiaHerefiituendi,ibid.nu.227  faLead. 

T efidt  ar  c anfitens  fe  fuijfe  v fur  urium  yfuper  td~ 
lis  extitijfe  prufumttur,  vt  htres  teneutur  dd 
refiituttanem^vfurd.HH.7.  fal.Si. 

T efiis  vnicus  quamada  prabetyvel fdciut  indicii, 
q.22.nu.2.  faLsatr. 

Tefiis  vnicus  depanens  de  d liqua  uHu  praxima, 
vel  remata,ipfi  muleficia  ahqudlem  prtsuptia- 
nem  fucit.eud.  q.  nu.  3 . faLead. 

T efiis, UHydr  quunda  prufumdtur  amni  exceptia- 
nemuiarfibid.nu.p.  _ faLead. 

Lim.nifi  quulitus  huc  u fidtuta  requireretur,! ue 
emmeffet  prabundd,nu.p.  fal.iaf 

T efiis  nan  patefi  uccufuri  ub  ea,  cantrd  quem  de- 
pafuit,vt  tumquum  facius  criminis  repeUere- 
tur,q.24.nu.i%.  fal.iag 

Tefiitfiudiasl  percujfus,  vt  repelleretur  d tefii- 
manta  nan  repelULur,edd.qjiu.  4«.  fal.ead. _ 
Tefiis  quamada  dicutur  depanere  fpanie,velcad- 

Hlyibid.nn.46.&  nu.f^t.  faLita 

T bfiis  nan  canfejfus  tempare  debita  dn  repellutur 
d tefiimama,eAd.q.nu.  laj.  fal.ii2. 

Intell.nifi fuerit  decldrutus  prapter  hac  excam- 
municdtusyibid.  _ fal.ead. 

Tefits  qui  nan  debuit  exuminuri,/!  de  fuCla  exd‘ 
miuetur  quunda fuciut  iudicium,q.  24.tt.1qq, 
&q.2S.nu.r.  faLtiq. 

T efiis  dfinis,  vide ptprd  djfmis,et  casuMintut. 

T efiis  infumis, vide  fupru  verba  infumis. 

Tefiis  inimicusyvide fupru  verba  inimicus. 
Tefiis  Idicus  vide  fupru  verba  luicus 
Tefiis  minar  fupru  minar.efi  verba  imfubet, 

T efiis  mulier fupru  mulier. 

T efiis  mutus  fupru  mutus. 

T efiis  pduper fupru  puupertut. 

T efiis  fur dus fupru furdats, 

Tefiit 


INDEX- 


TtHu  vdriM  /•‘ffM  verk4,vtiri*iio , 

T ttiu  vitii  infid  in  verte  vitie , 

TeHie.aai  ncn  debet  tdmitti  fine  tertum, fi  defit 
Qe  fuerit  tdmififm  ne  frebdt,^.  if.n.tfi.li-f- 
TeSis  tertui  debet  rdtificdre,nu.^  fiet.eed. 

Cteterd  vide fiuprn  verb.  terturd. 

Teltii.qui  repellitur  i lege  fddt  indicium  dd  ter 
turdm,q.2i,nu.ij.  fiet.  t/S 

T effer fiufficit  cencerddrc  in fidffe  priucipdli  \ 
xj.nu.ty,  /eLi\s 

jAmit.uifi  dgdtur  de  prebdudd  re  verbdli,  vetu 
ti  cenfefiiene, ibidem.  fiet.  1 1 s 

Teffii  cetrdriui  quemede  terquedtur,nu.i\.f.ee. 
T efiit  vitii qududeterquedtur,uu.2i.  fiet.eed. 
Tefiii,qui  interfuit  deliite , (finegdtfie  vidijfie  , 
veldudiuijfie,dn  pefiiit  terquert,qudfi.3  s.  nu- 
me.iS.dr  S9-  fiel.it  t. 

Xt  du  prdfiumdtur  vidijfie,vel  dudiuiffi,  remijfi, 
ibid.  fiet.eed. 

T effit  cenuiffut  de  menddcie  eu  di  Ite  dt ter  tue  di 
gnierii,licet felim petefi terqueri,nu.  ^e.f.ee. 
Tejliitertui,nen  iudtcidtut  de  veritdte  eeeultdn 
dd,nenprebdt,nu.}i.&  3^.  ■ feLeed. 

Xt  quid fi  indicid fiuperuenidnt,nu.^S.fiel.  i is. 
T efi ii, dicent  dliquem  dilui  interueuiffe,dn  pre- 
het  iltiui ficientidm,q.3i.nu.3q.  feL  1 1 f 
Tefiit  infere  cenficientid  du  pefisit  prefieludndd 
dlicutui  vitd  ceidre  veritdtem  dbfi^  ptccdte 
mertdli,remifit.ihid.nu.3  s.  fiet.  eed. 

Tefiit  petefi  ter  queri  fi  ludex  fiujpicetur  , qued 
ficidt  veritdtem,(fi  reueldre  nelit,qudft.2%.nu 
me.te,  fiel.ti6 

Tefiit  cum  fie  decUrdtur  neu  requiritur  citdiie 
pdrtis,q.qj.nu.^e.  fel.l^e. 

Tefiit  exdmindtui  fine  citdtiene  pdrtitne»  pre. 
hdt,edd.q.nu.3%,  fieLiji 

Xtidm  cerdm  Pdpd,  fit. eed. 

Xtidm  qued  preceddtur  mdnu  regid.  fiet.eed. 
Xtidm  qued  Index  drbitrium  precedendi  hdbe- 
ret.  fiet.eed. 

Xtidm  qued inquifitut  ejfiet  cdrcemtue.  fiet.eed, 
Tefiit  fine  citdtiene  pdrtit  nen  prebdt  etidm  cum 
termentit,q..tq.nu.^f.  fet.\st 

T efiit  repetendui,ficitdtus  dufugidt  prdfiumitur 
depefiuiffe fdlfium,edd.q.nu.qe . fiet.eed. 
T efiu  dn  pefitit  feter  e, q fibi  tegdtur fiuum  primu 
exdmen,edd.q.nu.4s.  fet.eed. 

Xt  quidinreueldtiene  fdlid  virere  meniterq, 
fetjed, 

Tefiit  qudnde prdfiumdtur  cerruptut  , ^pejiit 
cerrigere  dtilum fiuum,%.fdtjum,uu.  13.1.11. 
T efiit  aepenent  fitlfium petefi  i Indice  Cdufidrum 
ciuilium  exefficie  puniri  fi  cerdm  ee  dgdtur, 
%.fidlfium,nu.icp3. 

Xt  fi  de  fidifitdte  eenfldt  peterit  cedcmnurifine 
(itdtienepbid.nu.t^t.  fel.ted. 


Tefiit  fiuberudtut  dn  pribet  eintrd fiubernXttnf,. 

ibid.nu.  1 6.  JeL  t s. 

Tefiit  cerruptut  centm\  cerrnmpentem  ddmittii. 
tur,qududeveritM  dtiter  bdberi  nen  petefi, 
^.fdlfium,HU.  1 7,  fiet.  ts. 

Xt  qudnde  teffi  cerruptefit  credendum,  remifit. 

ibtd.Hu.  1 1.  feLeed, 

Xtdndue  te  fiet  dicent  et, fie  i fdtre  cerruptet  i- 
fiufftcidnt  dd  cendemndndumfii.nu.  lf.fi.  ee. 
Xt  quid fi fint fingutdres,%,fidffum,nu.  ie.fi.t6i. 
Tefhs  djjereut  dliquem  veluiffe  eum  pecunid  cer 
rumpere,du pleni frebet,tbid.nu.  1 1,  fet.eed. 
T efiit  cerrupti  depejitte  dnfdcidt  indicii  dd  ter 
turd  centrd  cerrumpente,  ibid.nu.  ij. feLeed. 
Tefiit  fdlfius  quit  dicdlur,^.fdlfinm,  nu.^^e.fi.if. 
T efiit  in  cdufid  cdpitdli  centrd  innectnte  /dlfium 
def  enent, qudpmnd  fit  funiendutfi>idem,uu~ 
me.31.  feLeed. 

Xt  quid  fi pre fidluddd  vitd, vel  henere  dltenuti 
f dlfium  aepefiuerit,%.fdlfium,  nu.  3 2 . feL  1 6. 
Tefiit  dn  fuud  fdlfi  puniri  pefitit  fi  exifiimut  vi 
rum  dicere ,fdlfium  dependtfi/d.nu.f  t.  f.eed. 
Tefiit  per  verbum  crede f dlfium  depefiutffe  cenui 
ffut, pcend fdlfi tenetur,tbid.Hu.^q.  feLeed. 
Tefiit  aepenent  verum,  fied  fdlfidm  mtienem  rei 
dent.fidlfi  erimen  nen  incurrit,  %.  fitlfium , nu, 
me,3s.  fel.\6. 

Xt  vdridtie  in  dille,  & rdtiene  nen  xdttenditur 
dd  inducendum  fdlfitdtemjhid.nu.3e . fieLee. 
T efiit  fiuper  vne  cdpimte  fidtfium  dicent, in  omni, 
but  prdfiumitur  fdlfiutjbid.  nu.jS.  fiet. eed. 
T efiit  qudnde  prdfiumdtur  fdlfiut  ex  repugndtid, 
efi  centrdrietdte,  ibid.nu.3  f.  fel.ted. 

Tefiit  dliud  m iudicie  dejpeuens'^  (fi  ttliud  extrd 
iudicium,  qud  pund  fit  puniendus , remifitiul, 
^.fidtfium.nu.ee.  fiet,  te 

T effit  deponent  de  prefientid  dlteriut,tfi  diter  ne 
gdHt,du  peftit  terqueri,<b.fdlfum.^u.4s.f.ff. 
Teffit fibi  ceutrdriut  in  tertum,  dn  fit  cencilidn 
dut,remifit.ibid.nu.47.  feLeed. 

Teffit  ddeuitdndum  centmrietdtem  debet  fie  re 
mittere  dd  primdm  depefitienejbi.n.  4q.fi.ee. 
Xt  qudnde  hec  fitcere  pefitit, rtmifitinl,  %.fidltu, 
nu.^e.  feLiy 

Xt  dn  contrdrietdt  refiultdnt  inter  pdrtet,  &■  di 
lld  t efi ium, pefitit  dd  cencerdidm  reduci,  ibid. 
remifis.nu.s  t.  feLeed. 

Tefiit  deponent fiuper  negdftud,qudndtfitfiufie- 
3usdefidlfie.tbid.uu.s2.  feLeed. 

T efiit fiuper  negdtiud  nen  entit f dlfium  depenes , 
extrderdindril  punitur,%.fidtfium.^.S  ififi-T 
T efiit  deponent  f dlfium  extrd  fdffum  principd.t 
le,du  pefitit  puniri  de  fdlfie,remifisiue , ibidem, 
nu.jq.  feLeed. 

Et  qudnde  tefiit  tdugdt  negotium  prineipdtt,re 
mifis.ibid.nn.qs.  fU-ced, 

Et  du 


I N D E X- 


>4 1»  ttpt  refribetur  tiat  dtSlum,thtde.^m- 
me.ttd.  ($Le»d. 

Tt^Udeptaens  hamiciSam  faifficftClam  du  La 
H*i  qad  die  t datam  tateraentt  autaddti-^a fit 
ceatrdriut  dltjt  depeaeatibm  de  dte  , qad  aeri 
/aitfiiefamS-fiti/aai.aa.jo.  feil7~ 

£r  da  fi  depeadt  fdlfam  ia  circaafidatid  perti- 
aeate  dd  aegetiam  prtacipdle,pantdtar  de fdl 
fe,ibtd.aa.fs.  (eLetd. 

TeSU  fi  negdt  dtxiffe.preatrtperitar  fcripta.d» 

■ mdtis  credeadam  JitNetdrtu^aim  tefit.,Temif 

fiai,^.fdlfam,aa.s6.  (tLlj 

Et  da  Nudruu  ptfitt  ttrqaeri.reatifi.  tbtd.  aa- 
tae.eed,  ieLeed. 

Et  fi  vltrd  Netdriam  fcribems  exdmea^dem  te 

■ fidretarfidtar  fcripte,tbtd.aa.s7.  (olxed. 

T edis  teaetar  iarare  de  iare  diaiae^bidem , aa- 

me.fi.  (eUed. 

■ Et  da  vdltdt  tiat  dtctam  fiat  iardmeate.^.fdl- 

. fam,aa.fg.  fedi/. 

■ Et  qaid fi peSi  deptfitieaem  iaret.ibi.aa.ee.  fxe. 

■ T eftit  petefl  iard'e  per  precar  dterem.noa  tdme 

de^enere.ibid.aa.6e.  teieed. 

Ttftufiariardmeate  fdlfam  depeaeas,extrderdi 
adrii  paaitar.tbid.aa.6t.  fel.eed. 

T eftit. vt  dicdtar fdlfm.da  fit  aeceffdriam  prebd 
ri,ipfam  faiffe  terraptamfeauft.^fdlfmm.aa 

■ me.f}.  f«4i8. 

T' eftit  pt  caaidm  accipieat  prefitlfe  teftimeaie  fi 

■ reade,qad  peeaa  Jit  paaieadat.remift.tbidem. 

aa.aq.  fel.eed. 

Tefiit  fdljat  teaetar  dd  emae  darnaam  eeatiaget 
exitle  teftiaeeaie.ibid.au.  6 1.  iel.eed. 

Et  qatd  te  cdfa probare  debejt.tbid.aa.ee.  (.ee. 
7 eftit  fdlfat.  caius  diUe fit  rtaaactdtam.dn  fini- 
ta caafd peftit paatri.tbid.fab  aa.yf.  (eLii. 
T eftit  fdlftu.vtl  predaceat fdlfam  iaftramenta, 

. dat  tlladcoaf cieas .aeapaattar  defalfe.  ai  fi 
pars  petat  crimtaaUter  paairi.  vel  ladex  la- 
qairat  de  ee  deltSe.%.fdlfam..aa.iqe.  (el.2t\. 
T eftit fdlfam  dtpoaeas  fiat  dele^aa  fit  paaiedm, 

■ ibid.aa.3fi.  (et.eed. 

Et  dolat  ex  qualitate  fd3i.(fi  perfenaram  per- 

peadttarjbid.aa.  i/j.  iel.eed. 

T eftit  fcieater. vel  igaeraater  fdlfam  depo faiffe, 
ladicit  arbttrie  remtttitar.%.fdlfamjta.  tfj. 

■ fel.34. 

7 eftit  depeaeat ftlfam  ad dtfeafam  ,ae  puaitar 

■ peeaa  erdiaaria  .ibidjta.  2/8.  iel.tei. 

■ Et  qatd  ia  maadaate.vt  fdlfam  teftimeaia  di- 

ceret ar..tbid.aa.  iff.  ieLeed. 

T eftit  aen  exaauaadat.  fi  examiaatat  ftlfam  di 
xerit.aa  debeat  paairi .readftiai.%.falta.aa  - 
me.xbe.  {el.if 

7 eftit  depeaeat  falfam.fi  eft  fecittt  crimiais.aal- 
••  id  pteaa  paaitar.tbtd.aa.363.  lel,eed. 


7 eftit  per  torturam ftlfam  depeaeat . excafatur 
a crtmtaefafijbtd.aa.i7g.  iel.eed. 

7 eftit  prafamuar  fcieater  fdlfam  depefaijfe.%. 

falfam.aa.ioi.  iel.26 

7eftit.dtceas  ta prime  examiae.  aliqaidftUam 
prafeate  Seieft tteram  examinetur,  (jr  iatee- 
. regatat.qaifaeriat prefeatet.  refieadeat . f 
aallas.qaemede falaetarjbid.au.  st.  iel.17 
7eftu  terqaeadat  aea  relaxatur  fideiajfertbas. 

q.4<S.aaio.  iel.iji^ 

7efttsaateaeatar  refieaderefaper  crimine fibi 
ebieae.q.rf.aa.ii.  iel.iqb 

7 eft  it  crtmtaefas  aea  repeditar.fi  agitur  ciaili- 
ter  ta  hts.qaa  faat  dtjfutlts  jpbatteats . tbid?i 
tta.ij.  ieLeed. 

7 eftts  au  peftit  vti feciat  repalfari.fi  reat  aega- 
aerit  delt{lumcommiJfam,tbtd  aa.t4  i.eed, 
7eftttiavaefalfas  , an  ta  entaibas  fide  care  at. 

■ ibtd.aa.  1 7.  ioLted. 

7 eftit  iarat  dicere  veritatem  faper  emaibat.  de 
qatbat  iaterregabatar.fi  ia  aliquibus  circaa- 
. ftantijt fit  felfat.aa  ia  ceeteris  probet . q.  y j; 

»1^.2  1.  iel.T.y3 

7eftit  ftlfas  in  his.  qaa  mediati fpeclant  adne- 
gettam.aeo  repellttar  ia  tetam.ibi.aa.  2 i.i.eii 
7 eftit  vaam  dtces  ia  vae  iadteie.  tfi-  altad  extra 
aaprebet.ibid.aa.3S.  iel.eedi 

7 efttt  fdlfam  diceas  extra  iadiciam,  a a paaia- 
tar,q.q  t-aa.36. 

Et  qatd fi  ta  iadicie  depefaerit , ^ extra  reae- 
caaertt.tbtd.aa.  37.  itL  ted. 

Et  qaid  fi  dicat  extra  iadiciam. fe  ia  iaduia  fat 
fam  depefaijfejtn  aeceat  prima  depefitiepijbi 
demjtu.3g.  iel.eed, 

7 eftit  ceatrarias  aa  prebtt.readfsiai.ibidejta- 
me.  29.  teLeed, 

Et  qaaade  peftit  faam  diUam  corrigere . ibidf. 
tia.je,  {et.eed. 

7 eftit  in  prima  tortura  diceas  vaam, i a fecaada 
aliud, eft  tertte  terqaeadat,q.fj.a.j  i.f.iyq. 
7 eftit.fi  ia  prima. et  fecaada  tertara  variet scai 
dtHe  ettt  ftaadam,tbid.  aa.jj.  iel.eed. 
7 eftts  repetendas , aa  peftttfe  remittere  prime 
examtai.ibid.aa.iq.  vtl.eed. 

7 eftit  aea  dan  t ceateftem  ia  fiecie ,<Ucttarfiaga 
larisjbid.aa.  3 S.  {tl.eed, 

7 eftit fifci  pre  ree  depeaeas.prebatMcit  fit fiaga 
larit.^  de  aadita,ibid.aa.4.e.  {el.eed, 
7 eftit  aea  reddens  ratieaem /cientia.  quJde pre 
bet,q.s3Jta.qs.  tet.174. 

Et  qatd  fi  ex  dtjpefitieae faa,  rafte  ceUigt peftt. 
q.^s.aa.qe.  ieLeed. 

7 eftit  vnas.aea  emat  exceptione  maier,  qaaade 
faciat  indicia  ad  tertara,  q.64.aa.%f.i.3e6. 
7 eftit  ia  crimtaalibas  pefe  publicat  tene,  qaaade 
adauttatar,q.ft.aa.i.  W.19/. 

Et  qatd 


i 


V 
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Et  tfniJ ^ f!/tt  tif^frtinJiciQ  viteriirit  frtctf 
fiu^bid.n.-x.  ULeoJ. 

Et  4H  dd frtkdKiUm  emftfintem  ddtttrfdrij , 
ibid.HH.j.  iil.eed. 

Et  dHd»  detegmddm  fdlfitdti dbid.nm .d. 

Et  quid  ft  dgdtttr  de  crimine  ciniliter,  ihid.  mt- 
me.s.  feLeed, 

7 eliit  hdnnitutdttterrtgdtut,fi  ejl  binitm.dn  te- 
nedtnr  rejpendere,q.  ^/dtn.iq.  fel.it  i 
Teflit  tertus  du  debedt  rdtificdre,remi/.q.(l4>>iit 
. me. 141.  fei.2\e. 

7 ettis  defejitie  etidm  in  tertnrd  , dbfj^  eitdtiene 
neHHecetfdrtt,q.it.nu.^.  feLgc. 

7 eUis  vnicui  dn  fdcidt  indicium  dd  tertnrdm.q. 
ii.nu.ij.  feLfg. 

Et  dn  debedt  ejfe  emni  exceftiene  mdier,edd.  q. 

nn.14,  fel.eed. 

Et  quid  fi  veritdt  dliter  hdheri  nen  feteli,  edd. 

. q.nu.  tj.  fel.eed. 

Et  quid  in  delilHt  exceftu,edd.q.nu.  1 6.  f.eed. 
Et  quid  in  Regne  Frdncid,edd.q.nu.  1 7 .iei.eed. 
7eiiu indrticulemtrtufdifum  dixiffe  de f enes , 
z-de fuijfe  cerruptum^n prefit  mculpdte,  q.ti. 
-■j  du.6/.  feLiei, 

T*Bu  citdtm  nen  eempdrent  tenetur  peend  ftel- 
• ..liendtua,q.\6jiu.\e.  feLll6 

T.iffit  pe  fi  iurdmentum  ft  dbfentdns  tenetur  pes- 
..  ud fdlfijt.  1 6.  feLeed, 

feSfS fdlfm  dn  pefit  db  drbitrie  puniri, q. } \i.nu 
me.}  2.  fot.ii? 

Etdni  ludice.cuius  iurifdiUie fuit preregdtd, 
uu.^j.  ' feLeed. 

Et  quid  fi  dependt  fdlfum  cerum  ludice  ne  fue, 
,nu.j^.  feLeed. 

Et  dnpef it  puniri  pejildtdmfententid  incdu- 
. /dprincipdli,nu.^i.cb.  jS.  feLeed. 

7 effit  inbdbi/u  de fdUe  exdmindtus , dn  pefit f 
Indicem  exefficie  repelli pdrte  neneppenete, 
q.id.nu.iqe.  feLii^ 

7 effis  fdlfm, que  dd  vnum  drticulum  in  emit t en 
. de,nen  repellitur  que  dd dliet , qudft.  j}.  nu- 
. mt.sg.  fel.iyt. 

7 effes  finguldres  quemede  iungdntur  dd  fdcten- 
dum  indicium.vel prebdtienem , remif.  q.i2. 
nu.4,  fel.ieif, 

7 effes  in  fdffe  cencerdes  ,fed  in  tempere  difcer- 
dis,velmenrteerddtttes,fdciunt  mdtcium  dd 
terturdm,edd.q.nu.t.  fel.eed. 

7 efies  due  nen  emni  exceptiene  mdieres  hdbetur 
lece  vniut,edd.q  nu.  i e.  feLeed. 

Et  dn  pleni  prebent  ,fidtur  drbitrie  Indicit , 
ibid.nu.  1 1 . fel.eed. 

7 eftet  nen  integri  nen  prebdntdbid.nu.  n.f.ieb 
7 effes  in  erimindhbut  nen  recipiuntur  dd perpe 
tudm  rei  memeridm,q.  iq.nu.r.  fel.  I et:. 

7 effes  diuerft  Ifcutienfi  quemede  extuninturi  de- 


bedut,q.eddjiu.t.t!r  f.  hLad. 

7 effes  inhdbiles  qudnde  ddmitidntur,q.  iq.nn- 
me.ist.stg./ie.e^li/.  feLsst. 

Et  quid fi preeeditur  dd  inftdntid  pdrtit,edd.q. 
nu.tiz.  fel.eed. 

7e ff es  inhdbiles  dnpef  int  de  cenfenfu  pdrtium 
hdbilitdridbid.nu.si6.  feLeed. 

7 effes  inhdbiles  nen  prebdnt,cum  de  fdlle  J>prie 
dependHt,ibid.nu.ii7.  feLiig 

Te ffts  inhdbiles  nen  ddmittuntur  ddrepnlfem^ 
q.id.nu.  tig,  feLeed. 

Teftes  inhdbiles  qudnde  ddmittuntur  dd  defen- 
fdm,(f  tdm prebent ,eed.nu.(fi  1 j i.  feL  eed. 

7 e fles, qui  nen  ceguntur  teflificdri,  fi flente  depe 
ndnt, qudnde  prebent, q.  2q.HU.  ijp.  fel.tsq, 

Tefles  inhdbiles  qudnde  ddmittuntur,debet  pre- 
bdri,qu'ed  dUter  veritdt  hdberi  nen  peteft,  ibi 
dem,nu.i2j.  fel.it  1. 

Et  dn  fuffeidt,qu'ed  ipfi  bec  diednt,n.  i id.f.eed. 
Et  quid  fi  d iure  prdfumdtur,nu.  1 2 s.  feLeed. 

. Et  quid  in  deUffit  neffurnit,efl fdffis  demi,  nu- 
me.  s 2 e. efl  1 2 1.  fel.eed. 

Cuterd  vide fuprd  verbe,  inhdbilie. 

Tefles,qudnde pefint  terqueri,q.  2 r.nu.  2.  f.iiq 

Tefles  nen  debent  terqueri  dnte  exumen  rei  prin 
cipdlis,nu.}.  feLeed. 

Teftes  nen  repetiti  nen  feciunt  indicium , q.  ns. 
nu.iq.  feLije. 

Ttftes  iurdtipdrte  nen  citdtd  nenfdciunt  indit 
cium,edd.q.nu.  16.  feLeed. 

'.Etid,qued  per  Principe  emnis Jelemnitds  effet 
remffd,edd.qMt.i7.  iei.eed. 

Teftes  in  repe  titient  dicentes  (e  nen  recerddri,ne 
prehdnt,q.4J.nu.\%.  feLi/t. 

T eftes  quemede  prebent  dbfj^  rtpetitiene , edd.q, 
nu.  sp  feLeed. 

Et  dn fdcidnt prdfumptiene ,edd.q.nu. 2 e.  f.ee. 

T eftes  ne  peffunt  repeti peft  cenclufum  tn  cdufd, 
edcLq.nu.n.  feLeed. 

T eftes  mertut  hdbentur  pre  repetitit,(fl  prebent, 
fdlue  iure  eppenendi  cetrd  dtcld,  perfeuds, 
q.2q.nu.i2.  fel.t^e 

T eftes  hdbiti  pre  legitimi  exdmindtis  hdbentur 
pre  repetitis, edd.  q.nn.2j.  feLeed. 

T effes  nen  dicuntur  legittmi  exdmindtift fuerit 
decretd  eepid fuh  eenditiene,  qudtenns , teftes 
hdbedntur pre  legitimi  exdmiudtit , fi pefted 
fuerit  trdJitd fimpfftiter  nen  hdbitit  teftibm 
pre  tdlibm,  q.qs.  nu.i6.  fel.  ije. 

T eftes  quibm  neteffdrie  efi  ffdndum , prebdut  fi- 
ne eitdtiene  pdrtis,tdd.q.nu.  2 S.  feLeed, 

T eftes  exdmiHdti  in  pdrtibut  lenginquit , preb/t 
dbf^  citdtiene,edd.q.nu.  3 s,  iel.etd. 

item fi  exdminetur  in  drticule  mertis,  nec  pnrt 
citdri  pefit,edd.q.nu.)  1.  fel.eed. 

Ite fi  pdrs  expfie  fenfentidt,tdd.q.nn.i } .f.eed, 

Teftu 


TVtu  fprtceJdturfaUfd 

ffi  vt  nutt  tmet ftUmaiute  tmif 

itLlft., 

JfiUf  dihcat  repeti  ptft  litem  ctatelltitA^tuI^ 

- {tLeeel. 

J-tJlet  Mta  imraii  aen prthaat  etiam  tam  tertar 
ra,ead.q.aa.^-j.  {tLeed. 

faciaat  tamea  praptmptitaem  ad  iaftrmaada 
teafcienttam  ladicit-,thidem.  ftl.eed. 

HtHej  tjaaadt  prtheat  Jiae  iarameatt,  remifi.q^ 
f.^j-aa.^S.  fi>4i5» 

ftJiet  ia  ceajrtatatitae  deptaeatts  ata  prafa^ 

■ maatar  iarati,  ai  fi  ex  ali  it  appareat , ead.  q. 
aa.af.  [tl.etd. 

TeJlet  deptaetet fiaeiaramet»  ia  prafeatiapar 
, lisaihildieeatif.ai prtbaat,ead.q.a.ti.f.ep, 
ftSiet  debeat  examiaaripiR  litem  cite  fi  at  am^ 
q.4i.aa.j6.  jfV.tj»^ 

%eSUt  examiaati  aate  litem  etatefiatam  ea  tar- 
meatis.aa  ptii  Iit  it  ctatefiatitaemfiat  iterata 
. ttrqaeadifibtd.aa.%%.  . ftlatlfi^ 

e fies falfi peaa  ridtcala  ta  Hyfiaaia  paaiatar, 
q.as.aa.at. 

Tefiet fiagaUret,  dr  iaimici  ao  admitiaatar  ia 
trimiaeilaJpheaua,%JslaJphemia^a,tq.f.\t 
Tefies,qaivideraae  adalteraates  perfirameat 
. prtbaat,%.adaltenam,aa,qx. 

7 e fies falfst  pradaceas  .eitj,  reaaaciaas fiae  par- 
tit pretefiattaae<^a  fit  paaiidat,remifs.%.fal- 
. fam.aa.jr,  faUti 

f efies fabaraaat paaitar  .licittefies  reeafaae- 
riat  falfam  depaatredbid.aa.  t a.  fal.  i q. 

it  etiam  fi  tefiiui  earraptit  aaa  vtatarfibide, 
aa.eed.  faLead. 

It  qaid fi  te  fi  it  perfaafm  ad  diceadam  falfam, 
depaneret  verttatem^htd.aajead.  faLead. 

qaaada  prafamatar  fabaraatiajremtftjbid. 
aa.ij.  faLead. 

3' efiet  qaaada  dicaatar fabataatiJ^ftlfamjta- 
me.iq.  faLtq. 

T efiet fabaraaas  extra  caafam  fiaalem  caadept- 
aatiaait^vel  ahfalatiaaityataari  paaa  teaetar 
ibid.  aa.  i f.  faU  ead. 

T efiet  faharaaat.vt  alibi  depaaaat  falfam,pate~ 
rit  ia  laca fabaraatiaait paairii  (jr  tefiet  ia  la- 
ta falfitatit,%.falfam,aa.tj.  faLif. 

T efiet  fabaraaas  teaetar  etiam  de  refeiliaae  ex 
peaftramrea  abftlatejbid.aa.iq.  fal  ead. 
,T efiet  piares  falfas , dr  plara  tafirameata  falfa 
pradaceat  ad  vaam fiae , pra  vaa falfitate  efi 
paaieadatfs-fatfam,aa.2j.  fal.t6. 

. it  qatd  ia  cammtttete  piares falfitates  diaerfit 
temparibat.dr  lacit,ibid.aa.t  7.  faLead. 
it  fi pr edaces  falfas  tefiet faerit  paaitm,  aa  aa 
cebtt  tefitbm.aec  b eatradbidtaa.  1 1.  faLead. 
T efiet falfi  falfam^  tefiimatuatm  tafaltatet,  aat 


aaacbiaatet,  qaa  peeaa  paaiatttr  ia  BegaaiUed 
palit.^fal/amyia.qt.  faLxSm. 

Te  fi  es fifaat  aamera paret.prabat  digaiaretjbi- 
dem,aa.ead.  faLead^ 

it  ea  cafa  miaas  digai  aa  teaetar  de falfa  .ibidi 
aa.  ead.  faLead. 

T efiet  depaaetes  cafermia  iari  cammaai.et  aptia 
raaatara.faagisprebat,ibid.aa.  4\.  faLeatU 
Tefiet  iaaicem  catrarq.qaibm fit  trededam.ibi- 
dem,  aa.qq.  fal.eed. 

Tefies fafpeili  de  falfa, qaada  ah  catamacta,  tam 
qaam  cafefsi  cedemaetar  ia  Regaa  NeapaL  S» 
falfam..aa.e  2.  faL  1 7 

Tefiet  iadacet  ad  depaaedam  veritatem  eit  iaca 
gffitamjetetratrdtaarie  tfi  paatedat.  remifsi- 
a\,ibid.aa.6i.  feLxt 

Tefiet  defcripti  ia  iafirataeata  , vel  tefiameata  , 

■ aa prebeat.fi  dicat  ae  iaterfaiffe,  ibtdem.aa- 
. me.iaj.  fiLif 

Tefiet  falfas  pradaceat  paaieadut  eU  , etiam  fi 
pqfiea dtcatje tUitvit aaUe,- ibtdem.aa.  tiu 
faL  ead. 

Tj^et  falfi  qaa pteaa  paaiatar  ia  RegaaNeap.ra 
aufs.^.fdlfam.aa.tso.  fiLiq. 

T efiet  cidemaatt  de falfo,aa  preiadicat  eas  pra- 
daceti.aee  ecetraybid.aa.  279.  fal.t  /. 

Tefies  fapermegatiaa  prafamatar falfi.q. st  Jtm 
me.2.  faLtjt 

Tetlet  qaadarepellatar,reaeiftUte.qaafi.sj.  na- 
me.t, 

Telles  examiaati Jn  prima  iafiatia  ae paffant  re 
pafari  ta  fecada.aifi  ex falfitate,ibidemt  aa- 
me.j.  ‘ fal.t  fi 

Telles  falftpeffaat prabari falfi  , etiam  pafifem- 
tetiamdbtd.aa.6.  faLead. 

T efiet, licit  diaerfimade  depaaat  de  genere  arma 
ram.prabat  hamicidiamfibtd.aa.i\.  faLead. 
T tfi  es  qaada  dicat  ar  varij.dr  catrarij.q.  j } .aa- 
me.ta.  foLtjt 

T efiet  fingalaret  qaada  prabet  > remifs  .tbid.  na- 
me.se.  faLead. 

itqai  dieatar  fingalares.ibld.na.37.  falaad. 
T efiet  nebiles  verifimilia  depaaetes  prebatjidt 
fingalaretdbid.na.j/.  faLead, 

T efiet  ad  defenfam  prabat  et  ia  dtmefiici,  & per 
vtrbamcreda.q.t'qjia.47.  iU.174 

T efiet  varij.eatrarq,  (fi  vaciJlates,qaa peena pi 
miatardbid.na.s^,  fal.172. 

T efiet  tarti fine  indicqs  na  prabae.qaafi.  3 j.  na- 
me.is.  fd-t74. 

T efiet  ad  infiatiam  fifci  femper  reeipiatar.q.6 1 
na. 6.  fal.t  ft- 

T efiet  daa  eaiaagantar  ,fi fant  amni!  exceptiane 
matares, q.a  e. na.q.  f<4  a 1 2 

Et  qaada  dieatar  taletJbid.na.4.  faLead. 
Tefiet  debet  examinarifeparatimde  iarediai- 

tta 
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’ Ultaf 

Ttftes fant  iaterrtgjfdi  it  cMnf» fcitntit , tlittr 
Kt»  frtbAnt,tAi.q,n».p,  ftl.rti. 

TeHes  hc» ftffunt  dtfiHtrt  per  hmhcIS  , nec  per 
etmmftript»r4s,q.ig,mi.i.  fet.ilS. 

£/  /»  eaufis  crimmeUbus  trdait  debent  exami- 
nari ceram  Indice  Jbid.  fel.etd, 

Tefies  depenenter  vidijft  T^tinm.d"  Seinm  rixa 
tetidr  pnen  viderunt  aliquem  ip ferum  vulnc 
rajfe  , fed  f fciata  rixa  vnus  ex  eis  erat  vul- 
neratm, probant  centra  atin,q.e6.n.  tt.f.tt/’ 
Te/let  due  pleni  probant  non  tamen  qua/lienati, 
ibiJ.nu.tj.  fel.tod. 

Telht  ad  iefenfam pojfunt  examinari , etU jpifi 
pubUcatienem , cejfante  timere Jubernanonis, 
q,ef.nu.c\i.  &l.i9e. 

Tejlis falfm.cuitu  diBe  pt  reninciatum,  anfif 
' pt  puniri pnita  caufa^S-fitljuthnu.q  j.  uht  S 
XeBes  habiti pr,t  repetitit.probantiquap.afihu- 
' me.jq.  iob-iha 

Tepes fufficit  haberi  per  reum  pro  legitimi  exa- 
mtHatit,q.ii.nu.s-  ' fol.pe. 

Tepet  quomodo  probent  deliBumptlffe  faBH  nf^ 
Bis  tempere,q.2i.HU.tx.  fol.pq. 

Tepet  duo  infames  faciunt  indicium  ad  tortursf, 
• ead.q.nu.qp.  ■ M.loi 

TeHes  tnfames  non  admittuntur  ad  tepipcandS 
' pne tortura,ead.q.nu.^^  'feleod. 

Tefes  examinati  pro  informatione  Curia ; parte 
non  repetunturp bannitm  admittatur  ad  no 
uasdefenpenes,q.4^.nu.qp.  fol.t^i 

Tepes  ignoti  idtomatit  quomodo  examinandi , q. 

rojtu.p.  {ol.ii6 

Tepes poffunt  cop  ad eonfiontationemtq.c^qi  nn 
me.62.  fol.t/2 

Tefes  in  eriminalibtu  debent  examinari  coram 
Judice,q.26.nu,q.  M.iiO 

TeBe  contradicente  Notario  cui  credatur,  q.qp. 

'»».3/.  iol.lpf 

Tefem  falfnm  aUtgant.quia  fubornatnm,  an  te- 
neatur vtrnmd  probare,ibid.  nu.j.  fi/.  1 7 1 
T epi-etiam  coaiti  deponenti,  is  contra  quem  de- 
pofuit  prafumitur  immictse,q.  2 4.»«.  4 f . f.  1 1 v 
T efi  non  idoneo  creditur  cum  veripmilia  depo- 
ait,ead.qMu.\\6.  iol.t  ti 

T opium  diBa  quomodo  pnt  fcribenda  in  Regno 
Neap.a.2j.nu.t.  iol.\o6 

T epsum  habibtae  ^uo  tempore  requiratur,  q.zq 
nu.ti.  (ol.irt, 

Tepium  repetitio  quomodo pat , remifiui,  q.p^. 

nu.zj.  fol  tfo. 

T epium  repetitio  quomodo  pt  fcribenda , ead.  q. 

nu.jq.  fol.ixt 

Tepium  numerus  non  fupplet  defeBum  iuramen 
ti,ead.q.nu.4r,  fol.eod. 

Tepium  repetitio moneP  ntceparisr,quandoteo 


confeffo  datur  terminus  ad  faeiendS  fitat  'ie^ 
fenpones,ead.q.nu.4i.  fol.eod. 

AuBoris  conplsum fuper  hoc.  foLeod. 

Teptum  iuramenta  poffunt  remitti,quap.4S.  ni 
J3-  folctxt 

Tefium  confiontatatio  eum  reo  quid  opere  turi 
eai.q.nu,s4.  foLtOd, 

Te/hum  condemnatio  defalfoAn,  ep  qufdo prn- 
iudtset  tarti,%fal]um,nn.Sq,  foLlt. 

TeBium  falptas  per  alios  tepet  non  falfos  probn 
ri  potep, etiam  poftfententia,ibi.nu.  37.  f.  1 6. 
Tefttum  dHta  an  pnt  concordanda  , vt  euitetnf 
falfumireimp.ibid.nu.qS,  fol.tj. 

Tefttum  falptas,^ falfttatis  excufationes,remif 
"'^psBtibii.nu.ir^.  iol.it' 

Tepibuf,an  confefftonipt  magis ftandum,  q.  «4, 
*''»»»,  12».  • fol.ioq 

Tkortppxraftoft  per  quamcum^  fornicatione, 
'\idHlterium','nu.ts.  fr/.Ti 

*Tipr  opter  fidimntmdbid.nu.ta-,  fol.eod. 
i^fura  collata  a Pralato  nonfno  valet, q.jt.nn 
■ me.iq..'-  fol.iip 

T ormeniu  cauaUetti  an  pt  nouum.quaft.aa.  nu- 
^•''me.ror:  ' f»/.2»S>' 

Bt  quid de  termento  i^nit,ibid.  nu.  i » 7.  f.eod. 
Torquens  indebiti  in  Regno  Neap.  quomodo  pu- 
niatur,q.64.nu.ii4.  fbt.iop. 

Ttr queri' an  pofit  teftit  varhss  in  caufa  ciuili,re 
mip.q.tq.nu.12.  (ol.70t 

T or queri  quando pofit  vxor  accufata  i martte 
■ de  adulterie',%.adulterium,nu.20.  fol.pi 
Torqueri  tot afumilia  poteft  pro  adulterio,ibide, 
nu.ir.  fol.eod. 

Torqueri,^  carcerari  quando pefint  DoBores, 
q.f4.hu62.  fol.ied 

T orqueri  an  pofit  fenex,ibtd.nu.  6q.  fol.  eod. 

T orqueri  an  pof  it  mulier  pragnansajuaft.  64.  nu 
me.  7».  fi/.  2 » 7. 

Bt  quid ppt praguant  ex  adulterit,tbid.  fol. eo. 
Bt  quid  p dolosi  in  c arcere  ctnceptffet,  ibi.  f. eo. 
Et  qnidp  torqueatur,  dr  fnertt  confeffa,  q.  64, 
nu.yj.  fol.2ot 

Et  quomodo  c^ofceda  an  pt  pgnans,ibid.  f.eo. 
Bt  quid  p fuerit  torta,^  fecerit  abortum,  Me- 
' dico  dicente;fr  credere  non  effe  pragnatem,an 
teneatur  ludex,ibid.nu.yf.  foLeod. 

Torqueri potef  'mulier  nonpragnans,  q.  f4.nn- 
me.io.  ftl.207. 

Et  an  pofit  blanditijt  ad  conftendum  induci, 
ibid.nu.tr.  folecd. 

T orqueri  an pofsit  febricitans, 'tbtd.n.qq.  f.2oU. 
An  furdut.nu.qa.  foLeod. 

An  mutM,ibtd.'  fol.eod. 

'Torqueri prius  debet, qui  habet  malum  pronome, 
dr phtfenomiamdbid.nu.f).  fol  2 »7. 

Tortura  non  ktfertur  ttfti  vario , p in  fecunda 

exa- 


* 
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txdmiat  dBegdt  cdxftm  rdtitndbiUm  vdrie- 
tdra,q.is.itx.s.  f«/./i4. 

£t  (fudndii fit  infere»dd,re  mittitar  ariitrit  Ia 
dtcu-^tc  difiatdtar tam  AdatcdtU-fla.f,  i.tt, 
id  tjaid  ia  iaqaifitlbae  gtaerdUdta.-j.  Ul.etd. 
Et  tjatd la  Clertci,aa.  S.  fei.etd. 

Et  date  litem  ctntelUtdm,  aa.  f . fo/.  eed. 
Et  tjaidia  Ubere  herniae, q.  i^.aa.jr.  fel.lif 
Tertard  camia/ertar  dd  validitatem  teUis  de- 
bet pars  citari,  & ea  prafeate  tara  meatum  de 
ferri,aa.\e. 

Et  qatd fi  teUit  aea/aceret  iadieiam  aapefiit 
terqaeriAta.  i /.  fel.eed. 

Etaa  la  caafa  ciaiti,aa.\s.  {el.eod. 

Et  aa  repetatur  aa.  js.  {el.eed. 

Tertard  peteil  ia/erri  etiam  aea  repetitis  teili- 
butdefiyle,q.a%.aa.i^  fel.tqe 

Tertara  ta  Regae  Neap.qaaade  irregetar  ex  pro 
ceffa  iafermatiue,q.qs.au.\6.  fel.it  t. 
Tertara  iafertar  ta  erimiae  blajphemia , qaaait 
paaa  per  fiat  at  am , aat  ceafaetadiaem  ejfet 
pecaataria,%.blajphem.aa,  i /.  feLie. 

Tertara  le  ais  iafertar  tua  Net  arte  ia  caafa  fal- 
fi ciailiter iateatata,%.falfum,aa.e^e.  fel.i^ 
Tertara  preparae  farte  iafertar  •legitimis  pra- 
cedeatibus  iadicijs,%.fartam,aa.  gt.  lel.jt 
Tertara  aa  irregetar  ta  caafa  appellatieais , re- 
mifidf.bd.aa.l.  fel.tet 

Tertara  iadebiti  Ulatd  aa  precejfuefaUas  pefl- 
ea  valeat, ibid.na.  j.  iet.eesL 

Tertara  illata  ab  vae  ladice  , qai  caafam  remt- 
fit,  an  cempatetardbid.  aa.  4.  feLeed, 

Tertara  qaaade  pefsit  iaferrt  priafqaam  ceftet 
de  deU£le,ibid.na.t.  fel.eed. 

Tertara,aa pefiu  inferri,  vbi  eli paaa pecasua- 
riataatam,q.fa.aa.6.  feLiei 

T ertara  in  quibas  cafibus  fit  inferenda , remifs. 

ibid.au.7.  fel.eed. 

Tertard  an  fit  inferenda  ia  Cdafa  ciailt,  ibidem, 
nu.S.  feLeed. 

T ertard  ia  Regae  Neap.  nifi  ia  panis  vltrdrtle- 
gatieaem,q.64.aa.i  t.  feLeed. 

T ertara  aa  habeat  lecam,  qaaade  agitur  de  cri- 
mine c1aiUterdf.64.na.  I j.  fel-e  e i 

Tertard  aapefiit  inferri pre  inter ef e partit,  fi 
quit  granatas  fuerit  falae  interce  partit  ci- 
niltter,q.6qMa.\q.  feLie} 

Et  quid  in  caafit  minimis , S"  damner  am  date- 
ramdbid.na.\f.  feLeed. 

Et  quid  fi  fit  prebatam  deUOadbid.a.  t e.  f. eed. 
T ertara  facile  adhtbetar  ta  deUifis  neCiarnit,q. 
6q.aa.it.  feLief. 

Et  indutis  delUlit fafficiant  cenieSare,ibide, 
aa.ie.  fel.eed. 

Tertara  aa  pefsit  inferri  qaade  qais  efipdtid- 
■ tat  falae  inureffe  partis  cimL  ibidem  > aa- 


me.it.  , . " . feLeed. 

Tertara  illata  abfj.  indicqt,  aa  ceaaaUdetur  il- 
Us faperaenienubas,  q.fa.aa.te.  fel.iet 
T ertara  qaaade  adhibeatur  abfd  indiciis,  remtf 
fiai,ibtdjia.2-j.  teUed 

T ertara , qaaade  valeat  fine  indicqt,  q.  f4.na- 
mr.qe.  feLteS. 

T ertara  quare  iaaenta,ibid.  aa.s  s.  feLeed. 
Tertara,qaaade  trr egetur  perfeait  exceptaatis, 
q.aq.aa.6t.  feLied 

Tertara  leaier  eil  inferenda  nebiUbatJbi4e,na- 
tae.t  4.  fel.eed, 

T ertara  eft  incehada  a filie  ia  prafentia  patrit , 
fi  de  eedem  crimine  ambe  fiat  inqaifiti,  q.  64. 
na.gt.  fel.iei. 

T ertara  e St  incipienda  ab  et,  qai  habet  mala  ae  - 
men.fiae  malam  phifeaemiamdbi.n.f  t.  f.eed. 
T ertara  a qae fit  incipieuda,ladcit  arbitrie  re- 
nitttitar,ibid.na.f.  fel.eed. 

Tertara  qaaade  fit  adhibenda  cum  Ufibascer. 

da.ibid.au.gt.  feLie%. 

Tertara  an  vUra  tres  vicet fit  repetenda,ibtde, 
aa.gg.  feLeed. 

Tertara  adhibenda  teRibas  aea  requirit  caafa 
difcafsiene  cum aduecatis,  q.6q.n.ie s.f.ieS 
T ertara  an  prafamatar  immederata,ibtde  , na- 
me.teS.  iel.eed. 

T ertara  qaade  pefiit  repeti,remifs.qaaft.64.  au 
me.ifj.  feLtil. 

Et  quid  fi  precedatar  ex  preceffa  iafermatiae. 
ibid.aa.i%s.  feLeed. 

Tertara  quemede prebttar,q.e4.na.t t i.f.ieg. 
T ertara  eR fiagiUs,  cr  de Jfacili  aea  eR  a creden 
dum, ibid.au.  /18.  fel.se  f. 

T ertura  qaaade  pefsit  inferri  pre  inaeniendis  re 
busffci,q.7t.na.\g.  fel.140 

.T ertara  quemede  habeat  leca  ia  crimine ftapri, 
%.flapram,aa.f.  fet.%e. 

Tertara  an  pefsit  repeti  vitra  tres  vicet  ladicit 
arbitrie  remittitur,  iajpelia  qaaluate  indicie 
rum,q.ii.au.iqe.  feLteq 

T ertura  gradas,remift.q.64.na.  ej.  feLieS 
Tortura  aen  tellit  panam  erdtaariam  in  felite 
delinquere, q.i4.au.if.  feLxst. 

. T ertura  lacus  aen  eR  in  adaUerie  fine  vi  clmif 
fe, fi  aat  e cenfaetadine,f  puniatur  paaa  peea 
aiaria,%.adulterium,aa.6s.  feluT. 

T ertas  faper  vae  indicie,  fuper  emaibat  cefetar 
tertasaf.64.aa.1e  e.  feLset. 

T ertas  fi  ceciderit, quia  male  ligatat , an  tenea- 
tur ludex.q.fq.na.tef.  feLset. 

T ertas  indebiti, fi  Judicem  occiderit,  a e punitur 
mertedbid.na.t  te.  feLeed. 

T ertas  faper  iadtcqt  indubitatis , eum  preteRa- 
tieae,  citra  praiudiciam  preba teram,  etiam  ^ 
fuper  principali  deli  Re  tat  er  regetur , poterit 

ad 


INDEX. 


*i triremes ctisJemmri,^.  «4.nH.  isi.f.stp. 
Ime  ctUm  td  pxK4m  >rdiH4rii,Ji  ddfit frequi- 
t4ti»  delicfertim.iiid.HM. i n.  /it. » l ». 
Et  quid  fi  fvftltgqs  vuSKr,  ibid.nu.  1 4 1 .f.etd. 
Terttts,q»i  stegdKiS,  4n  debe4t ftetim  4bftbti,q. 

Et  qrid firHent  tfficUUs  i»  ft4tH  EccUfirfiice, 
ibtd.HM.  t2-j.  fti.ttd. 

Et  quid ii>  XegKt  Ne4f.ibid.n4.  iit.  fel.etd. 
T ertus  indebitc.fi  Indicem  eccidni,  ntn pnnitnr 
m4rte.q.  jf.nn.it.  jfH.itq. 

T r4£i4ns,efi  mndnns  differ  nt,q.  3 S.n.  \4.f.i}f. 
^rnSlntm  pnnibtlis pnnitnr  4 Indice  Itci,  in  qnt 

fnitfncfns.q.tnd.nn.ij.  

Trnlintns  qntmtde  probetnr.remifs.n.  i s.  f.ttd. 
yrnnfnlUe.fjr  pnx,  qnnndtfncinnt  indicinm  nd 
tertnrnm.q.j  i.nn.iqf.  fel.ies 

IrnnfnCiit  qnnre  frehibtntnr  in  crimine  ndnlte 
Tq,q.}t.nn.20.  ftl.xti 

Et  qnnndt  peftit fitri  in  crimine  rnptnt,  ibide, 
nn.jt.  ftl.eed. 

'Irnnfnltie  nnllnnn  imptdint  in  trnnfigente  ite- 
rnm  4grre.ibid.nn.  j 1.  feLeed. 

T rnnsfngn  qnu  fit,q.4%.nn.  t if.  fiLije. 
Tregnn  inter  nliqnos  exi  fient  e,  fi  fnerit  fnlin 
p4x , dr  vnns  premi  ferit  filinm  fnnm  nhfen- 
tem,C  in  p4ce  cemprnhenfnm,  infrn  eOe  dies 
pncem  rntificntnrnm  peji  eint  reditnm,nli4s 
fxnn  tregnn.qne  nd fiUnm  tnntnm  dnretji fi- 
lins  ignornnte  pntre  r edent , dr  ■vnnm  ex  eit  ef 
fendat.en  pnter  ignernns  interpellntnt  ndpx 
n4mtregU4tene4tnr,q.4j.nn.^f.  iel.i6t. 
T regnn  nn  rnpntnr  ex  nonn  cnnfn  ibi.n.qp  .f.\4i 
Inmefnlhe  nb  extrn  nn  dicntnr  vntnnsj  fi intnt 
J!tf4[i4fcffnr4,q.t^.nn.\i).  fot.  iil 

Et  qnid fi  tnmer  iUe  nperintnr  ferre,  ibid.f.ted. 
Tnrbntern  pncit  ,pann  de  inre  em^nice , cieili, 
efi-  Xegni  Nenp.remifs.q.ei.nn.  tie .fel.  Jto. 
Tnrbnre.nn  qnit  dicntnr  ngende  in  induie , re- 
mifs.  q.l2.nn.fl.  fel.  24S, 

Tnrbntinn  qnemedeexcnfetnr,ibidjen.46.f.eed. 
Tnrbntinn  gnemede  prabetnr,ibid.nn.  47-  fel.ee. 
T nrbnttnn  qnnnde  Inbernieres  committere  dic 4 
tnr,ibid.nn.  4 8.  fel.  eed. 

T nter,nn,  & qnnnde  peftit fecere  pncem  5 /. 

nn.4}.&4^-  __ 

Et  qnid  de  minerejbid.nn.qj.  feLeed. 

Et  nn  t enent  nr  nd  iBint  ebfernntienemjbidem, 

»«.44.  fel.eed. 

Et  qnemede  fit  fnciendncnm  pnfiBu,ibidcmgtn 
me.qt.  fel.eed. 

Tnter  jinprnnt pnpilUm  depertntnr , einfjf  benn 
fnblicnnliir,S.ftnprnm,nn.  / 8.  fel.7  9 

Tjrnnni felent  efficinlet  eligere  irnnret , ^ crn- 
delet,nc fibi  ebfeqnentes,qnnjf.ee_,  nnme,  .56. 
/el.tp7. 


r 

ricillntie  fnprn  verbevnrintie. 

peteE i'bi^  cenneniri , (f 
pnniri,q.iI.nn.sq.ftLijt,  &q.ip. 
rig  nn.i6.  feLtqe 

Vngnbnndns  quu  fit.q.jp.nn.  1 7.  feLeed. 
Vngnbndns  qnemede^ttetnr  ,q.  j i .nn.6  p.f.  124.~ 
y nr  i nt io  in  teile  qnnnde fnctnt  lecnm  tertnrn,q, 
2S.nn.7.  ~ — 

Et  qnid  in  rnftict,q.end.nn.  i p,  feLtts. 

Et  qnid  in  deEore,nn.  1 p.  feLeed. 

Et  qnid  in  cnnfn  ctnili,nn.  ts.  fri-tt^ 

Et  qnemede  fit fcribendn,nn.fi.  fel.it  f, 

Vnrintie  medtcn  nen  necet ,q. 2 5.»».  if.feL  /14. 
Vnrintie  peteE  nrbitrnrie  pnniri,nn.  14.  feLeed, 
Vnrintie  teEinm  debet  prncedere  torinrn.q.end. 

nn.te.  fel.eed. 

VnffnUnt  Bnrenisfidelit,  fit  rebelletur  centrn  Re- 
gem,nn fendn.qnn  tenet  n Bnrene.redennt  ad 
ipfnm.vel  nd  Regem,  q.jt.nn.21.  fel.  13/ 
Vafinllnt  Bnrenii  in  Regne  Nenp.  nn,  (fi’  qnnndt 
remittatur  nXegf  nndietqs,  q.jf.n.pt.fijp 
VnJfnUns  excnfntnr  n crimine  Ufn  UnitEntie,  f ~ 

tbmetnm  benernm  hefiet  Demini  ndinjinnit, 

%.lnfn  MnieEniii.nn.p.  ~ feLtf  ~ 

VnJfnHi  recegnefcentu  Regem,  fi fe  centrn  Bnre- 
nl  rebellent, qnemede  pnnintnr,S.ee.n.q.f.«f. 
Vendent  alienam  rem.,nn,  (fi  qnnnde  furtum  ce- 
mittnt,%./nrtnm,nn.  8 . fel.  2 9. 

Vendens  benn  in fi  nudem  fifct  nen  peteEen  repe 
. tere,q.7%.nn.ig.  fel.2^6  _ 

Vendent  cnrins  ndtepns,qundt  ne  cemittnt  vfn 
rnm,remift.%.-vfnrn,nn.4.  felit. 

Vendent  rem  dnebnt,nn  tenentur pann  fnlji , §. 

fnlfnm,nn.22t.  fil.2j. 

Et  qnid  in  dennnte,(fi  eblignntegtn.jj  p.  f.eed. 

Vendens  rem  hnbttn  fide  de pr nete  cnm  intentio.  

ne  eandem  mineris  redimendi,  committit  vjn- 
rnm,%.‘ifnrn,nn.i2.  feCsj, 

Venena  mnln,qnn  dicantur , (fi  qnn  nen  mnln,  q. 

4 t.nn.r  21.  foLue. 

Venenans  habet  animum  deliberatum  eccidedi, 
eb-  eEprediter.ibid.nn.  122.  feLeed. 

Venenant  cemmittu  bemicidinm , (fi  pr  edit  er  in, 
ibid.nn.12j.  _ fel.eed. 

Venenns,qnn  pann  pnnintnr,q.6t.H.i^e.f.22l 
Venenant pre pecunia  qkemtdtpnnintnr,ibide, 
nn.  1,6.  _ ftl.eed. 

Veneni  crimen  e fi  ntrecifsimnm,  ^ eccnltnm,^ 
ideelndex_debet  ejfe  prtmpuer  nd  torquendi, 
q.ei.nn.t  2l.  fel.Jte 

Et  qnn  indicia  fnfficinnt  centrn  vxeretetnntf 
venenare  mnritnm,ibid.nn.  12  p.  ftl.eed. 
Veneni  dtSie  ex  vulgari  cenfuetndint  loquendi 

intei- 
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iwtttbgiimf  de  mithveiteiHjlti.mi,  j i»S.etd. 
Ftweni  fex  jpecUUM,remtfi.ikid.nx,  ijj.  iel,ted. 
VMtmirfitjftci»  mdgii  (ddU  i»  mdheribm  , q»dm 
vira,f.a8.MX.ij^.  Mdi/. 

Exe/nflum  tnmdterid  veneui  cextijiftxdfiiitd 
'•■«edtreodnim in yrkc.1kid.1111.138.  . ffi.eed^ 
Vkntmiiecidens  flm  e3 , qKdm  iceidere  ^Udit , 

■ ...  teU.ee, 
r^tMdtm  qHemedt  ce^efcdtMr.,^  qiiihm  iadi.- 

cqjprtictarjhid.aa.il  3.  .fi/.eed, 

ytaeaaa»  veodeai  qadfirBdfaatdtarjq.e8.Bti- 
mr.13'3.: . 

It  qatmtde  ia  Regat  Neap.ihid.aa.ifj.  {.ttd. 
Et  ijiuattdt  ia  ftataEcelefiafiict.  ibi. a,  1 3 }>{i  tt, . 
^fadrat  veaut/eat  qai/aidt  paatdtar  fapre.  ve- 
' aeamat. 

yrmeaaat  ctafdagaiaeaaijtefaJpeaddtarjqaetae 
*.  d».fit paaundaeiq.6t.aafqe\  ^ itljtXT- 
Y.taendtu  tfi.criauiifimbltcam.SJiiaiicidii,  aa- 

■ tne.qi.  \ uhv.  itLe^ 

It  qatattdt  etgatfcdtan  frebetar,vei.reprtie- 

tur.aa.qt.  ..  . tilred. 

Ttatai  appeUatitae  ve  ait  radia  veaeaSj^,  cede. 

aa.in.  .\^^/iieed. 

yeataam  eateatu.vel  vtadeatit  peunt^.Jrtatici- 
dtaai.aa.ie.  ; . 

Et  qaid fi.  ater s nta  ptfaatarjhidjta,  e/.  &i3t. 
r eaeaa  ptcaaid  dat  arae,  p paaitttiddailmmd 
data  detegdt.arhilrdrii  faaitar,ihka.3e.(ete. 
Ktrbaatfdpipitai  de  tribae  victbae  tateitgitar, 

^.fartam  aa.x9-  -S/.Ji- 

Tertpaeilid  aaadtcdatarjreaup,  q.  se.  nata. 3 1. 

itl.trStO^q.sr.aa.j.  . (el.xse. 

V tritae jqaad»  dhter  haberi  ata  peteP^daeitta- 
. tar  te3es  tahdbiUl.q.ie.aa.W^  {tl.lti 
Et  qaaade  id  dicat ar.  aa.  i is.  feLead. 

Ye3esceademadtiadmirtem,  caiat  pat  in  Se. 

gne  Nedp.&pata  EccUpdP.q.ite.a.e.(.s,8a 
V idaa  ftapratt  ah  aatittat  dotem,  aat  legata pbi 
i marite  relUiam.%.adakeriam,aam.vt.-j.& 
feq.(tl.-f.dr%.ftapram.na.ei.  ..  (oLSe 

Et  an  mineret  re  3itaalar  dd  tfpeaeada  haiaf- 
mtdiexeeptitnemjbid.aee.etd,  • bLetd. 

Et  an  ib  adalteria  ctmmijfam.viaise.  pigne- 
rate virt,ibtd.aa:dqv  y • 

Jtidaa  viaent  iabeaePi  amittit  dttem  de  rigere, 

• ^,adalteriam.na:urj..  ^47; 

Itemparapberaalia.p  qaapta  ex  boautaariti, 
eec  tatela.filitram,tbid^  itl.ted. 

Et  qaid  defaccefitne  plitram.na.  1 ae.  ULttd. 
rilisqaiteUeatar.q.xq.na.xp.  itl.tis 

ViUt tipieqaadt  terqatatar.q.ea.a.xx.et  xjf.ee. 
V ilie  te3ipcari  nipet  in  eaaptgraaije.  la.f.eed. 

Et  qaidp  deptnat  degeftit  a p,q.ea.aa.xt.fjea. 
Viliepttefi  cegi  adfacitndam  tjpciam  carnificie, 

V q.pp.aa-if  . ^ UUitf. 

• i ; i - \ 


y illa  atn  diejtar.qaaapa  habet  qaiaj,patret fit- 
mil.q.ip.aa.2p.p  q.Px.aa.i.fel.iit.p  1.^1 
yilla  aeaieaeearaiPfaaa  prius  diligentia  prt 
iaaeaiedemaie/aq'ire,q.St,tt.t.et  I7.f.iq3,  l 

Et  qatmede  centra  ipfant  prtctdatarjla  inqai- 
rttar  maUfachr,na.,.  .litLiqtK 

VtlU  an  teaeatarj).  Index  cam  iaquiptapnceffe 
rit  a4etmftptteatmjia.it.  (ei.eed.\ 

mqutmede  tmpeaatarcelleaajpaea  habet  he- 
aa  ia  cemmuni,  aa.ii.  ftlxed,  \ 

Etamdanifafas  et  teheatar.eotrthaereji.(.ee. 
ytOa  an  teneatarPjciptfainarP  ceieCiitra.  fa^ 
pe  datam  daataa  ab  iaimice,q.8i.  a.  i q.t.iqq 
yilla  aa  teneat  ar  emendare  damnata  datam  Ecr\ 
cltpajta.ie..  '.'.Ai  . . , , ftlatd. 

Cmt era  videt. fapra  verbo  yaiaerptae . .•  u-,' 1 

V.  indtHa.traafaerfale  eemmitteai  incidit  ia  eri 
mea  UfmMaitUluk jf.q7.1ia.jp.  StLiSxi. 

Et  ia.  CiaitateSftleti  ptagitar  in  Itet  fablice  ea 
fiteeat/ptjta.st:  fp.eteL 

t itleniia  ia  Clerice  qatmtda puniat ar.q.8  J. an- 
tae. 11.  iPfehxqq. 

yieleatia  ata  dicitar,vbi  ata  iateraeait  rrppnlk 
tia,%.paprumjta-qt.-  ftl.8t 

Vltleatia  ata  dtcitarprthata  .fiTitiut  per.  him 
maliiremctgaiinffefribttarjia.fp.  ftUPai 
yieleatiia  differt  avr.q.tf.aacxi,-  ' ftUdag, 
yirgiaitae  da  pp^aatar  ,val  debearatlegari  a mk. 

here  la  CdafaPafrt,<b.pafrmm,  aa.4tML8ni 
y irgiaem  atn  viri  petentem  Pafreu,qutat*dt  pa 
aiatar,i.etd.aa.aj.'  ■ ftl.eidi 

Et  qaid  de  ducite  eaia  vxtri.remif.».qS.fxe. 

Y it  publica, ts-  prtuatd  qaadrdieatur,  q.8%.  aa- 
."e.ip.  feUppt 

y is  publica  aa  ctufandatatrcam  aht  deliSh  frt- 
■ fete  qued  infertur, aa. 17.  ftl.eed. 

y is  publica  sue  cimtuatarf.vttifuU,a.  j S.f.etds 
Et  an  requiras  delamjta.  xr-  ■ feLeed, 

Et  an  requirat  delam.aa.zt.  foLetd. 

y is  dicitur  illata  cie  armis,  licet  qs  armadcieeif- 
fet,pePqad  lecam  ferueait,q.8p.n,ip.f.3pe\ 
yie,&  vitlentia  dtfferuut.nu.  11.  fel.ttd. 

Et  quandi  ctmmittatetr,remip.  ibid.  (tLetdi 
y it  dtctturjfmeties  quiepbi  iat  dicit,  p ffria  aa 
theritatiaitqaid 9tcapatjq.eadjt.83.  feUtds 
r it  pablica  ceafetur  dedalfa.p  ex  precia  prAe 
tar  de  armit , litet  ia  itbtilt  pmfhcttcr pt  fk- 
aamentititvi,na.ij.  ftl.etd. 

y impriaatam  ctmmitteas.paaitar,  lich  rem  raK 
ptamre3uaatjf.tad.Hu.i6.  ftLead. 

y im  vi  repellere  qaandt  liceat, remiff.  §.  hemici- 
diamj,a.7i.  .v 

ytptattecarceramqatmtdtfat  ia  Segat  Neap. 

pp6.aa.if. 

yittam  pedentia faprkim  verbo ftdtatia, 
Vaiaerptaejp.maherjiafopiHtftr protaraturi 

i$mv 
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■timftrere  im  crimtiniitm  i»  Ktdf.f. 

£r  quid  fi  (itmtMr  dettm  ferjin*,nii.47-  f.etd. 
Vwi»  •rmAttrumfemper  frtjiimiliir  *d  mMlum 
finem,(j.%yna.\4.  i«L24t 

Vmtwim  m4terU,&  detrtHram  vnhats  frthi- 
btMtimm/vbi  irdifttardbid.  m.etd. 

Vjiiaerfitat  4i>  fcfiit  4gtre  fri  iaiarU  ft  ftn  vai 

4lf  yiuatrfil4tt,^.i4-UM.4f.  ' 

VitiatrfitM filaeas  fit  t*  recufertre  i dt- 

Uiuimenttfoftt4reftrt»,<j.ti.nihfi^.24i- 
' Xt  ^id  fi  tmftfmfu  'ceBeitum-,  ^ *me  txuitit 
- nemdeUm]Kcatreferi4tar,aK.7,  ftt.etd. 
J^iacrfittu  mt  temtar  ia  JUgaoNeaf,/!  VaUitra 
.1  tus  aliqat  tfe  fafcraixit.q.tstd.na.  1 1 . f.  * 44- 
Vaiatrfitat  deliaqatas qaimtde  fattUtari  q,6». 

\ na.tet.  M.rqy. 

yviaerfitds  qaantlt  dicatar  dtUaqtttn  ratifican 
dt,q.\f.aa.\i.-  itt.qa- 

Xtq fiat  articalada,sfifbada,H.  \J\stt  17.  f.j?  y 
Xt  qatmi  fcfiit  deliaqarre,^  faairi,a.  iq.f.tc. 
■ft  qaaliter  vt fingalt,  ihid.  ■ ’ fcLttd. 

yaiatrfitaa  qaaadadrliaqaii  dicate  dfitic,  /ra- 
ti /utar  recarfat  centra  beemitus  de  ceafilia  ,tq. 
astx6saa.tf.-  fe/yxi 

ymaerfitac  aa  dicatar  debaqaere , fi  aea  frace- 
.^dat.etafiliamitf.ead aa. rt.cfiif.  ■ • U/aedl 
If.matrfitas  qaemeiafic  chida,q.ead.ua.t  e fiet. 
T-aiitrfitas  ftteS  cemf  arere  fer  frecarater?  in 
crimiaaUiui,aa.2l..  M.ftd. 

J^ataerfitas  ddeaata  J/  delide  ia  faa/ fecuaia 
: eia>qaemedt imftaat ct1leda,q.t e.a.n.f.fq 
Xt  iaaeceatet  aa  teaeaatter,aa.  2 ).  M.etd. 
VaiaerfitaSifi  fecaniarner  maldetar , an  ad/tac 
delinqaentts  faataatar  cerftraltter  , itidem, 
aa^X.  ftUed. 

yaraerfitac,qaa  tenetar  cafere  malefaOere,  qat 
mede  f retet fiaam  ddigeatia,q:2  f.a.aS.f.iie 
y aiaerfitas  iraretica  qaamede  faniatar,^,  hare- 
fis,aa.tq.  ^^-37 

yteiferatie  matierit  vitiata  an  faciat  indiciam, 
%.fiaframjta.S.  {eLyS 

yfasfiradut  amiffrn  fer  ceafifcatitae,  aa  recafe 
yetarf  reftitatieae  ,et  gratia,q.jgjt..6f.i.\fe 
yfttra  caiue fori^q.yj.na.x.  & 7.  fl»4 1 J4. 
• Xt  qaid fi  iacideater faerit  dedaOa;aa.  8 . i.tt. 
Xt  qaidinfiataEcclefiasiict,aa.fi  • iel.t-sa, 
.Xtqatd ia  Regno  Neaf.itidjta.xe.  ftl.eed. 
yfara  qaid  fit, %.vfara,na.\.  fel.%t 

, Xt  ia  qaitac  ceatradiitu  direOe  ctatrahatar, 
..aa.2,  ' ftlaed, 

,Xt qatmede  cemmittatar  itid.  fel.eed. 

Xt  an  circa  mataam  /ramenti,  velfecaaia  ad 
1 fxatneatam,itid.  ftLeed. 

Xt  qaid  ia  aaaat  eenfadttd.aa.t^  ■ ■ ftLeed, 
yfara  in  dattt  aa  frafamatart%etd.  attti.M*- 


E' 

yfara  dctermiaaada  eff  fttita  ferDtBtret  itfra 
eaataiei,qaam  T heeltgia.;aa.  e . fcl -etde  \ 
yfara  firatica,qaa  dicatar.aa.  t.  fel.ta., 

yfara  ctlligitar  qaaade^  ex central/am  ctataa 
ditat, aafi  iel.etdy 

Xt  qatmede  cegnefcatar,remifi.aa.rt.  feUetd, 
yfara  frehstetari  f.ratitaittu,remifijieistd.tt., 
Xt  aa  in  ea  /rate at  lecam  tertara^a.t4‘  tefd. 
Xt  qatdin  Retat  Neaf.aa.tq.  feUetd. 

Xt  aa  in  caafa  vfararam  ftfitt  frtcedi  ex  effi- 
cit, tant-dt  iare  dqhffRpfftt  lieaf.  & ta  fiata  \ 

■ Xcclifiafiice,q.i7.na.i.&  *•  & S-  t>far.a,aa, 

•’i6,o-r/.  ftlgxyi-ri. 

yfarayqaandtfitfetmiffa,remifi.%.et.n.\S.i.tt. 

XtUeqaitm  jftctetatfem ficfidafitiicita^anfi. 
fiai,itid.na.eed.  ■■  feLetd. 

Xtqaidia camkfi,na,it-  ' ftLetd-K 

yfttra  tX  frehttttaitfa  Mtfaica,  Xaaage{ud)f.a 
aonica,Aathcatica,Rt>Ufftfhira.;ayPtUnea,\ 

. islefi  ciaili,S  eed.tta.i2.  ftLetd. 

yfaraqadliter friteetfr,%ved.na,22.  • ftLeed. 
Btaafer  argameata,^  ceniedarae,itidia>a- 
'me.tS.  • - ftLttd^ 

■Et  aafer  tedes  qai  eam  felaeraat,aa.  x}-,  Mtd. 
-it  qatd.h4fiata  Xcclefiadut,nn.-24.  ■ ftUetdR 
Xtqaidia  Regne  Neaf.na.  2/.  ■ M./} 

y far  aram  tf^annfitafitrtXcclefiaftitam,  ri- 

■ adfi,%.eed.aa.2t,'  fel.itJ- 

yfitrarttu  vitrafvaas  caaeaicac  aa  ftfitt  crimi 

, -'aatiier  faniri  a iaeUce  laice,%  eed.  ai.  r^J.SiA 
yfararitumaatfeHtu  qatmede fretetar,na.  22, 
'draa.X7-  ftLeed,-. 

yfatdrius  qatmede  faniat ar,%.teata,2 y.felA}. 
Xt  qatmedeia  Re^e  Nedf  .na.  2 S- ' '■  M-eed.< 

Xt  qaid  in  ft,aia  BccUfiafitCt,na.2i7.  ftUed. 

. Xt  fana  mataaatit  ad  vfarac , aa  txuadatar 
'adrecifiewtem.na.je.  ftLeed^. 

yfuraritu  an  excafetar  a fana  et  ctafaetadiae 
malam,^  iniafiamS.te.aa,q\.  feLeedx 

Xt  aa  fit  faniendntfivfarat  ae  recifit , itidf, 
aa.^x.  . ftLeed. 

Xt  qaid  fi faerit fila  nixas fantrari-m-Si-f-t*- 
yfararisu  manifeSiac  qait  dicatar , & qatmede 
pretetar,ma.q7.  \.  .ftiae^ 

yfisrarias  fit  infamis  ex  ftla  iadfeit  detlaratt- 
riama.fi.  .feLstd.». 

yfinrarieram  tene  mttilia  deferiti,  efifeqaefira 
Tiftfiaat^^.ee.aa,%4.  ■ fe/.tX, 

rteatfalfe  teSe,velinfiramattede  ctafilieftri 
ttram,aa  expetar ,aa.7 f.  .feLftd. 

Vtentfalft  infirameattin  tadteit ; Mt  teaeatar. 
faaafsdfift  tllad  fttdaxcnt  tam  claafalafi, 
^iaqaaatam,%.ttd.aa.Jit,  M.\t- 

yuns fafa  feri  f tara,  an  frafamatar  aadtrfal 
. fitsukara.iaa.  M.te. 

Vieai  falfa feriftara  an  faniatarf  exinde,  ac  fi 

fatri- 
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; fiirieMffet,%.fdlfitm,n$i.  144.  Ii4  i i. 

yth fcitdttr falfij  ttUibmjrtjjiidtre  tenet  Kr^n 
velit  iUit  vti,et ftite Jldtnt»,  in  qnibufdi  cnp 
hus  tun  debere  rejj>idere,%.ftUn^Hu.t  .tiS.j  t 
Ctetern  vide  fnfrd  in  vert/e  fdlfnm . 
yttlnerttns  licet preditorie,ncn  ume  eccldet,  Ee 
clejid  immuniute  gd*det,^.je.an.l7.  f.ztt. 
ynluernfts  dn  po/tt  puniri  dnteiftidm  mert  vnl- 
nerdti feqndtnr,remi/.ij.)  i .nn.ts.  fi/. I J/. 
yulnerdns  mnlierem  pregndntem-,  ignerdns  tdm 
effetdlem, mitius pKnitMr,q.6i.nn,2.  fi/.j  16, 
yulnerdns feipfum  qnemedt punidtnr,%.  bemici- 
dium,Hu.i'&g.O-q.6S.nn.liiM.S7>&  itn 
Et  dtt  vnlnerdtut , prdfnmdtur  vnlnerdtue  i 
feipft-,q.tdd.nn.t\i.  fil.220 

Et  du  ctmprdbenddtnr  frb fidtttt»  de  vulueri- 
te,%.b>micid.nn.2je.  itl.S7‘ 

Et  fd fi dlique  ffecjuete cecidtrit-^u. t^i.f.et. 
yulnerdns  tu  Regn»  Nedp.  cum  drmitprthibitiSy 
quemede puntdtur-t^.tg.n.  s/^.  fi.tt» 

yulnerdns  dn  tenentur  de  hemieidiefi  vuluerd- 
tus  vtens  incdntdtienibus  j & imperitii  medi- 
cis  meridiurS-bemicid.nu.  137.  'ftidf. 
yulnerdns  mertdltter  neu  peteS  puniri  de  bemi- 
cidio.nifi  motte  Jecutd,licit  certumfit  vnlne- 
rdtum  meritnrum,etidm  fidntefidtutn,qu»d 
tccidens  ecctddtnr,ibid.  nu.tqS^  Miqfi 
yulnerdns  dn  tenentur  de  bemicidiih^ndnsft  du- 
bie exifiente , nn  fit  vulnus  mertdle  vnUfrst,- 
tuethitrit^emifi.nu.iqi.  W-49 

Et  qd fi  decefient  ex  nlin  in/irmitdte,n.  ef.f.ee. 
yulnerdns  qudde prdfnmdtur  bdbwjfe  nniipum 
0ccidenet1dbid.nu.143.  ioLeed. 

yulnerdns  let/sdliter  tenetur  de  bemicidtttJicet 
vulnerdires  culpd fun  tbierit ,^et.n.  1 / 7-,t{ee. 
yulnerdns  pro  pecuntd  etiduifineduimo  te  eide n 
di grduius punitur,  %.bomictd.uu.  2 f.e.^tl,  77. 
yulnerdns  dnimo  occidendi  punitur  mnieri pu- 
nd.quim  proptfitn  djlntutt  contrn  vulnernn- 
tem,%.eed.Hu.iti.  iel.etd. 

yulnerdns  eendenntus  debtnficidi* 

bdre  centrdrium  eius,qued  medici  xetulejbtM, 
dr  fententid  fine  dppeddtteneydlfdtreirqifd 
ri,<setd.Hu.f6t.  ,\\.i 

yulnerdtus  dn  pefiit  petere  luerunt  cefiUns.^  vel 
ddmnum  emergent, fi  cenfecutus  e fi pirnd  con 
tiendlede  no  effendede,%.bomicid.nu.3t.i.qS 
yulnerdtus  pro  cicdtrice,cr  deformi tnte  nd  quid 
dgert  pefiit, etud  dltiene,(fi  quo  cdfui^btmici 
Mum,nu.eea-  f*bd%. 

yulnerdtus  peteU  ciuiliter  dgtre  nd  ddmnd,expE 
fds  , & intereffefiicet  vulnernns fit  dbfeluttss 
^ db  inquifitiene,ibid.nu,eod.  ftl.dd- 

yulnerdtus  percujferem  prejequens,  cJ-  eum  tcci- 
deHs,extrdtrdindrie  puniendus  eSi,n.peS.et. 
yulnerdtus  non  letbdliter  ,fi  infr*  mtJieu  tfptse 

f 


meridtur,dn  prdfnmdtur  merluta  ex  vulnere, 
(fi  vulnernns  tenentur  de  btmicidit,  vel  W- 
neretdntum,%.etd.nu.  141.  fol.qp 

Et  quid  fi  exjpdfmo  fuperuenienti  deceddt,tki- 
dem,nu.tq6l  fol.eod. 

Et  quid prebdudumfit  nddefenfitnem  rei,  rt- 
m1fi.tb1d.nu.14g.  {el,4g 

yulnerdtus  nullum,  vel  imperitum  medicum  nd- 
bibens,  dicitur  ejfe  in  culpd,  ibid.n.  1 5 o.f.eed. 
Et  nn  tn  dubio pfumntur  negligetid,n.  1 / t.f.eo. 
Et  qutmtdeprebetur,tbid,  foLeod- 

yulnerdtus  nn  ex  2 ulnere  ebqjfe  cenfcdturji me 
dici  fint  difctrdes.ds.bcmtc.nu,  152.  joLg  g 
Et  quibus  Medicis  hoc  cnfufit  credendum , nu- 
me.iqg.}.  fel,fod. 

yulnerdtus  nn  decefferit  ex  vulnere ftnndu  eB 
drbitrio  ludtcit  nulld  temporis  bnbttd  rntiene, 
nu.  I ^4.  foUeod. 

Et  quid  eo  en  fu  Index  cenfidernre  debent , ntf 
me.if)^,  foLeod. 

yulnerdtus  in  infirmitdte  prefumitur  mortuus 
ex  vulneue,nu.  i s6.  fol.eod- 

yulnerdtus pofivulnus dmbuldns  per  triduum, 
fi  pofies(.moridiur,dn  prdfnmdtur  decefiiffe  ex 
vnlnere,%.bomictd.nu,ijt.  fd.^o. 

Et  quibu4coni({{urit probetur  dliquem  decefiif 
fe exvulntre,Hu.s^g.  fol.so. 

.yulnernfidficrtio  ettnm  fine  iummente  ft^teie 
^ nd  iuquirendum,q.  2 /,  nu.fs,  t fit,  1 0 r 

. .Et  dnfdtidf  indicium  dd  torturdm in drticuU 
mortit,n.s6.  foLeod. 

ESdneiusexculpttioprofit,nu.rj.  foLeofi. 
yulnus  mortdlequnndo  dicntur,%.  bomictdiu,nn 
me.ijr.(fi  144.  fobo^^&qg 

_•  'Et  in  quibus  corporis  pertibus  vulnemfint  le- 
tbdlm.nu.t  }f.  foLeod. 

Et  prdfumuntnr  mortdlidfimors fequdtstr,  nu 
mc.igj.y,.,  foLeofi. 

_ yulnus  dn  dicdtur  tumeftifie  db  extrn  ,fi  intus 
^.,ijlfdlidfcjffurd,q.%4.nu.ig.  fot.2St 
Et  quid  fi  tumor  ille  dpertdturferro.nu.eof. eo. 
. yulnus qunndo  dt(dtur,q.edcL nu.if,  fol. 2ji. 
y.ulncrd plurd  inferens  eodem  tempore,  nn  ttned 
tuT  vnicdpaud,q.edd.nu.i4.  foLtgi 

Et  quid  fi  fuerint  tUdtd  vnico  IBujiu.eo.f.eod. 
y/tlnnfctclumnon  venit  dppclldtione  vulneris,q. 

■ it.nu.s23.  foL2e,S. 

. j.  yulpeil.impugndtur,q.44J(u.  ig,  ioL  tgq. 

yuIpell.err^j,^.bomicidium,nu.t3q.  foLqS. 
Itemq.4g.nu.4S.  foLi66. 

yxorlibgr.dns  virum  dliqud  CdUditdte  excufq- 
tur  d pcend  ordindrid,q.si.nu.s44.  fol.2  /7 
fixor  ditcuiusjiocciddtur  si-  que  fit  bnbendn  pdx 
d viro  , dut pdtr(,q.)i  uu.2d.  fol.ztd 
V.xor  petent  cdutionem  de  non  offendendo  i muri 
to,dn  dudidtur,q.4l.nu,\2.  foLijg. 
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I N D E X- 


4ii  Ptfjit  imfntiri  demtUtitntm  Hamus  mt 
ritijioi  abli^S4,q.-^t.HH.Z3,&  qsi.tfi.ti.nii- 
' it^7. 

£t  quid  fir»etisriitfr4iiic4,  qu4ft.  jt.  nir.84. 
fil.ljf. 

Fxar  cifialtns  4mjfi»^-vf  mxritum  intcrfci4l\4n 
fumcnda  fit  vt  homiciil4,q. SS.hu.  2./0I.2/S. 
Fxar  rtliUa  domina , maffiaria , ^ vfufruilua- 
ri4,fi  btH4  ctnlifceniHr,eruvJi‘fTultM4ri4,H'i 
aUmeHt4ri4 t4Bium^q.7 S.  iju.  i 4.  fiai. 
Fxtr  virtut4  fua  hy f athee  t nen  tmpedit  ctfifca 
. '■  tianem ianarum marilt,HU.7g.q.ead.fil.  j/5 
Lim.mfi mulier  inhaTtret  fafiifisieni  tUarum  ho 
HOr,im,HU,io,  fieLead. 

Amplia  etiam  in  donat iane  ante  nuptias , nu- 
me.Si.  fiLeed. 

Fxar  feiens  maritum  oecidendH,&  non  reutlas. 

tenetur  eadem paina,q.S 7 nu.^.  fel.tss 
Fxar  propria  aut  narita  te  recipit  pejfefsiene fuo- 
rum  honor umjantequam  a fifico  occupentur,  q. 
tad.nn.Si.  • ■'  fol.ayS 

■ Fxor petens  alimenta  ex  bonis  virf  an  fit  andien 

da,q.ead,nu.SS.  fol.2%i. 

Fxor  an  pofsit  maritum  de  ddulterio  aecufare, 
%.adulterium,HU.2.  fil.}. 

Fxtr  accufatur  de  adulteris , licit  adulter  ipto- 
retur,%.eod.nu.  3. 

Fxtr  accu  fata  de  adulterio  an  pofsit  bberart-i 
marito, ^.eod.nu.iy.  foLa. 

■ Foeor  no  excufatur  de  adulterio fub-prxtextmno 

redditi fibi  debili  d marito, %.eod.nu.iSfil.q. 

■ Fxor  accuftta  de  adulterio,  quado  pofsit  torque 

rifii.eed.nu.2  0. 

■ £t  an  pendente  afeufatione  debeat  a marito  ali 

mentari,^.'eod.nUijp  y^-4- 

• Fxor  contra  naturam  d viro  fubaptata,  qua poe 

na  fit  pledenda,%.fodomia,nu.\i.  fol-77- 
Fxor  poteSi  ac  fU far  i de  adulterio,  etiam  cum  Pa- 
pa commifo.S.adulterium,  nu.22.  fiol-H- 
Fxor  non  pnuatur  dote  tb  adulterium  ignorat  er 
commtlfam,%:eod.nH.\2.  fdUq, 

■ Nec  etiam  punitur Ji per  vim  fuerit  adultera- 

tajtu.ftr.,  ■ fih7 

■ Fxor  adulteraian.efr  quando  in  vinculis  d mari- 

to detineri  pofsit, %.eed.nr:si.  fil.s- 

• £t  an  tota  famtlia  ptfsitjp  adulterio  pofsit  tdr- 

• queri,(,.eod.nu.2i.  fol.4. 

■Fxor  accufati  de  adulterio  piteff  tbijcere  pari- 
tatem erjmtnis , etiam  pofi  litem  contefiatdm, 

•'  Sieod.nu.tS.  fol-p- 

'Pxer  propter  fornicationem  mariti  potefi  petere 
feparationem  tbtri,Hu.Sg.  foLeod. 

£/  quomodo  probetur  fornicatio, remi^s.tHdeds, 


nu.fo.  ftlaod. 

£t  quidficumfolntaeoierit^nu.gx. 

Fxor  an  pofsit  propria  aulforitate  d marito  ex- 
pedi oh  notoriam  fornicationi , vel  adulterii, 
velfeabeefeparare,S.eo.uu.)i.  fol.7. 
Et  interim  pendente  lite  fuper  reHitutitne  do- 
. tis,an  teneatur  vir  ad  altmenta.nutq^^.f.eod. 
Fxor  dotem  recuperat , cp  lucratur  donationem 
propter  nuptias  feparato  thoro  ob  culpam  ma- 
riti,§,.eod.HU.ioj.  fiby, 

Fxor putatiua  an  dotem  perdat  ob  adulterium, 
S.eod.nu.104.  foLeod, 

F xor  an  perdat  dote  propter  ofculu,n.  1 e p.f.eo. 
'Fxor  cum  marito  fe  commifeens  , cenfetur  tniu- 
riameiremifijfe,^.eo.nu.iiS.  fol.S. 

Fxor  propter  adulterium  non  amittit  dote  in  pra 
indictum  palris,velfiliirum,%.eod.n.  t lo.f.eo. 
Fxor  is  bonis  publicatis  non  veniunt  veiles  fefit- 
ua,ti-praciesa,q.jS.nu.6r.  fol.i3f 

T xoris  dos  mandantis  interfici  mariti, an  veniat 
in  confifcationem,q.ead.nu.7\.  /i/.ijj 
F xoris  dos  quado  eonfifettur  propter  harefim  ma 
riti.q.ead.nu.qr.  fol.eod. 

'Fxor  feiens  maritum  vtBe  committere  crimen  Ia 
fa  Maiefi'atis,non  tenetur  illum  prodere, q.  S7. 

^ nu.xo.  foLisS. 

^uid  in  patre,dr fitio,ibid.nn,  t r.  fol.  eod. 

Etquidin'matre,ibid.  fol.eod. 

-Fxores  duas, vel  duos  maritos,  vel pluret  ducent 
eodem  tempore  ,qutbm  punis  pumatur,  remf- 
fiui,%.forniCatio,nu.iq.  foUtS 

Ei  quid  in  (rabente  duas  fponfas,  vel  vnam  'vxo 
rem,^vnamJponfam,remiftmu.i^.  fol.eod. 

■ '"Et  quomodo  puniatur  in  Hyjpania,nu.  3 S.f.eod. 

•'•'Etquidin  Iudais,nu.37.  foLeod. 

■ Et  quid  fi vxor  credens  virum  moriuum,aliuno 

•'  ducat,nu.3S.  foLeod. 


XIXTfS  F.  P.  M.  Cardinaliumfiranchi 
tias  abrogauit,q.ig.nu.2.  fol.tio 
XIXTV  S F.P,  M.pramia  concefsit  etiam her 
■ ruarqt  capientibus  baunitos',  quafi.30.  nu- 

foLtai 
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I Inpari  pro  furtis  minimis  etiam  galli- 
narum puniendtfuttt,  ^.furtum,  nu- 
me.fo. 

I Zuntatoret  , fiue  impoftoret,  aeri  ut 
■ funt  puniendi  quam fures,q.  ti.  nu.li.f.iqg 
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INSIGNES.  AC  SOLEMNES 


AD  IVLII  CLAllI 

Lib.  V.  receptarum  fententiarum  , fiue  Pradicam 

Criminalem . 

Jingulu  Paragraphis,  QjtiJUomhttt  referuntur . 


§.  PRIMVS. 

SVUMARIVM. 

Eliifd  p»btic4,vel pri 


1 9 Delittum  dicitMr  en9rme  , qd9dft  c»m  fid- 


lidrd  cftij.-vel  cdpfd, 
led/ik 


J i DeUcium  mdiud  eji  qttod  de  nolle, qu/tm  quod 
de  die  tommittitur . 


T.tindMbiopfnmitKrcemifiu  dedie.nn.  eod. 
Udtd 'qnd  dkdntnr  , /j  Delillumdim  eft  tcutere  dldpd  qndpnrno. 

enr  itd  diUd  re- . Et  qttdfit  rdtitiiid, 

mifsinl  nn.  f . 13  lieUlli grduitdd  dnfemper  drgndtnr  ex qm 

DeliUi  pnblici  dcctt-  ■ litdtepornd. 

fdtio  dn  forenfihm  14  ludexdnpiftit  in dtrocioribm  inrd  trdnf- 
competdt.  I geedi.  '' 

Et  dncniUbet  depepn  JS  Dtliclnm,qii9dcommittittirfdciend9,dnJ!t  • 
u dccnfdreUcedt  cnm  bond cofcientid . . fempergrdniiu idotqnedomittendoeommit 
ildjPhemideftdeUanmpnbUcMm.  titnr. 

EldMtmdntemnon  dCCufdnspMttiedm  efi  ts  DeliSnmqntd  eentmittitnr  omittedonon pm 

nitnr  crimindliter. 

i 7 Deltclmumdiufeft  cemmijjnnt  in  cinitdtt, 
quimmei.  , j 

1!  nelidhtm  ntdim  e fi  qnod  peeunid  . qttdm 
qnodgrdtis  cemtnittitnr . ■ . . 

tf  VeliHiim.,qued  ctmmittitnr  omittendo  vnt 
dicitnr  proprie  mdleficiam. 

3 0 Bdnnittu  ex  contttmdcid,  dn  dicdtnr  bdnni- 
tueexmdleficio.  ^ 

31  Contemnere  difiutr,  nolent  obedire. 

I A Aeeu- 


j Scient  trdOdttmproditionu  eontrd  frin- 
cipem.veleiutfidtnm , ^ non  reneUns  pn- 
. nitnr  psnd  mortu. 

r DeUan  qudfint  meri  Ecelefidfiicd,  & qnd 
conimnnid  remifsine . ■ 

t Deii3d  qntfint  nomindtd,  qnd  innominx 
td  remtfsmi . 


f DtliUd  qxdfint  lenid , qnd  erdnid  , Cf  qnx 
—ei/ti  ' 


dtroetjsimd  remiftine. 


1 i 
1 
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S.  Primus. 


jiccufire  in  Nenf.nemt  ppttU  inm 

^nim  vmudt  foftU  mfi fnttvel  fnirum 
tmnruuH  froftqudtnr  nn.s- 

Rincipiuibi,publicasut. 

Addcjtqux  delicta  publica, 

quae  priuata dicantur,  vt  per 

Placedoum  in  trad.  dc  accufat.  tit.  a.nu. 

1.  cum  fcquen.&  lacob.  Noucl.in  praft. 
crim.  in  tit.indicia,qii®  prxccdcre  dcbC-t 
nu.i.cum  fequC-.&  Decian.in  traft.crim. 
tom.  1 . lib.  5.  cap,  3-&  ibi  etiam  habetur, 
quare  dicatur  delida  publica,  & priuata; 
& non  valet  femper  confequetia:  Quili- 
bet dc  populo  poteft  accufarc  dc  tah  cri- 
mine, ergo  crime  eft  publicum;  na  etiam 
in  delifto  priuato,  propter  quod  imponi 
tur  pena  pecuniaria, applicada  pifeo,  ad- 
mittitur quilibet  dc  populo  ad  accusadu 
pro  illa  poenaiSc  tamen  non  dicitur  deli- 
cium publicu,  fcd  dicitur  compercre  pu- 
blica accufatio.Accufatio  cti5  fufpcdlitu 
-toris  competit  cuilibet  dc  pqpUlo.  ctia  fi 
3<»atur  ad  remotionem,  & tamen  iudiciu 
ilfud  non  cft  publicum,  it  a tradit,Spcl-in 
c.  veniens  nu.41.  & feq.de  accufat.&  dc 
hoc  habetur  per  Clar.infra  in  quxft.17. 
verficu.  Sed  quid. 

a Itcmt.^^ddc,qu6d  pro  delifto  publico  to 
renfes  accufarc  non  poflunt.niii  eo  cafu, 
quo  aditicium  fieret  in  via  pubbea,  quia 
fua  intereft  propter  facultatem  tranfeun 
di ; 8c  eft  communis  opin.vt  per  Gomet 
dc  debais  in  c.i.nti.  28.vcrli.aducncdri, 
vbi ipfc  tcnct,qu6d  forefes  accufarc  pof 
funr,qae  fcqujtur  D.Farin.  iii  quxft-ia. 
nu.  1 1 .tame  aliter  iudicatum  fiiit  in  cafu, 
de  quo  pw  Soci.in  c.cum  P.  Manconclla 
nu. 20.de  accufat.& p Gomes.  vbi  fupra 
3 nu.29.habetur,  t m pofiit  quilibet  de  po 
pulo  accufarc  cum  bona  confacntia. 
Item  adde,  quod  in  Regno  Ncap.  nullus 
-admittitur  au  .iccufandum  taquainvnus 
depopulo,  nififuam,  fuorumqiiniuriam 
. profequatur  per  Ritum  191. 8dbi  Cara, 
fcd  in  praaica  feruatur  quod.accufatio- 
nes  omnium  rccipiuhtur,&  poftcaiuftan- 
tibus  partibus  rcijciuntur,  vt  atteftatur 
Ftanch.decif.381.nu.10.v0l.  I. 

Itcmomiic  dcli<ftum,Ibi,8r  po- 
, tert  poni  exemplum.  Adde  tquod 
nedum  blafphcmia  eft  deUaum  pubbeu, 


& poteft  quilibet  accufarc ; fcd  etiam  n6 
accusas  blalphematcm  punitur. c.  fi  quis 
per  capillum  .2  2 .q.  1 .ibi  fi  quis  autem. 

y Pra;ccrea  etiam.  Adde,  t quod  fimili 
ter  fciens  traaatum 
proditionis  contra  Principe,  yel  eius  fta- 
tum,ncdum  poteft  accufarc, fcd  etiam  rc 
uclarc  tenetur  .■  alias  poteft  puniri  poena 
mortis, vt  infra  in  quxft.87.  vcrficu.pun- 
aus  eft. 

H.-cc  tamc  omnia , Ibi  fcd  certe 
( ha:cm.iteria.Addc,t  fi  per  ftatuiura 

demt'  cuilibet  potcftas  accufandi  de  ali- 
quo crimine,  vbi  dc  iure  communi  no  da 
fur;  illud  Ctiirte  ndn  dicitur  pubbeummi 
fi  exprimatur  a ftatuto , quod  fit  publicu 
iudicium,  it J tenet B.irr.  & Ang.inl.i.ff. 
dc  ppblic.  ludie,  quos  refert , & fequitur 
Soci.in  c.venies  nu.  8. de  accufat.  vbi  di- 
cit ctiam,qu6d  fecundum  Imol.  non  eft 
peccatum  dicere,  quod  vbicunqrin-iure 
eft  ftatutu.quod  dc  aliquo  deliao  publi- 
ca fit  3ccufatio;qudd  tuc  illud  crimen  in- 
telbgatur  publicu,  & publici  ludicij , fub 
. -dcns.qudd  opin.Imol.  forte  videtur  ve- 
rior;fcd  quod  opin.Bart.St  Ang.in  praai 
ea  feruanda  eft , 

7 Promittendum  eft. 

• duD.Fannac. 
in  quift.S.n.iij.  vbi  pofuit  multas  limi 
tationcs,&  latilfime  hac  quadliqnem  tia 
aauit. 

8 HThr*!:  pr  Addetvidendu  D.  Farinae, 

naucsei.  g late. 

9 Sunt  etiam  dclidtorum.-Adde  t<^ 

idc  tenuit 

. Menoch.de  arbitr.iud.i  cafu  aSd.vidcb- 

V .cct  qu6d  arbitrio  ludicis  committatur, 
quodnam  grauc  debaum  dicatur;  Vide 
etiam  Odd.  dc  reftit.  in  integr.  quaifLtfo. 
arr.i.vbi  declarat, qux  dcbcla dicatur  le 
uia,que  grauiamuf  grauiora,qu{  grauilli 
in  a,  Cue  atrociliima. . 

jo  Item  t adde,qu6d , ouando  debamn  fit 
. cum  fraaura  oftij.vel  capfic,dicitur  enor 
me,Bocr.in  decif.173.nu.fi. 

Item  adde.quod  deliaiun  dicitur  graue, 
per  quod  populus  remanet  fcadalizatus. 
fccudu  Abb.i  c.  At  fi  clerici  extra  de  lud. 

1 1 Item  t adde,qudd  maius  debaum  eft  iU 
lud, quod  dc noacc6mittitur,quam  de 
die;&  ideo  maiori  poena  punitur, 8:  in  du 
bio  pfumitur  comaulTura  de  dic,  Bald.  & 


$.p 


rimus. 


Imol.  in  1.  Titius.S.Lucius  in  fine.fF.de  li- 
ber.&pofth.Ccph.in  conf.aoS.  nu.4.& 
■ Marf.conf.8j. nu.  i6. 

1 a Item  t adde , qu6d  magis  delinquit,  qui 
alapa,quam  qui  pugno  pcrcutit,io3.An- 
ton.de  Nigr.  I c.  1 49.  fub  rubr.  de  iniurijs, 
& violCt.nu.  I jdbL  1 40.  & ratio  cft,  fi;cu 
dum  cum , quia  pueri  alapa  percutiiitur, 
yt  cxpcrictia  docct,&  non  pugno,  & fic, 
<]ui  dat  alteri  alapa  videtur  eum  in  duo- 
bus offendere,  quia  tradat  eu,  vt  pueru, 
.&  alia  cft  p ofFcnfione,non  fic  in  pugno, 
quia  non  tradatur  pueriliter. 
lbi,alij  vero  dicunr.  Addcf  q>  non 
seper  ex  quali 
tate  pjnj  yguitur  qualitas  delidi,  Crau. 
de  antiq.tcp.  par.4.fcd.videamus  modo 
de  aliqiiib*,n.2  6.&  Farinae,  quxft.  crim. 
iq.i8.mi.  87. vbi dicit rccurrcndu  eflead 
qualitatem  poenx,  vbi  cadere  poffet  du- 
bium probabile.  An  vnum  debdu  fit  ma 
ius  alteio.vt  nec  lex,aut  natura  id  aperte 
docuerit,  Vide  etiam  Bero.in  c.At  fi  cleri 

cinu.95.cum  fcquen.de  iudic.  vbi  latiffi- 
•ine  de  cqnf.Dccij,&  confi.Soc.hic  allega 
tis,adinuicem  fibi  contrarijsj  cum  ibi  te- 
•nuerit  Deci,  delidu  furti,  quo  imponitur 
Pf  na  furcaru,maius  effe  homicidio.quod 
f uniri  debet  poena  capitis , & fcqtur  So- 
ci.  concludcndo,homicidium  doTosu  ma 
tus  delidum  eife,  quam  furtum;&  quod 
tnaioritispoenfadcognofcendum  maio 
ritatem  delidi  attendi  non  deber.  Sed 
vtrum  fit  publicum,  & priuatu  delidum, 

& fi  ftatutum  alterat  poenam  delidi,natu 
ra  ipfius  delidi  no  immutatur,  vtlatc  ibi 
per  eum  nu.98. 

Tbi  quinimb  etiam  fecundu  ius. 
t4  Adde,  fquod  hoc  didum,  quod  propter 
enormitate  delidi  aliquado  licitum  cft 
ma  t^gredi,  habet  locum  in  maioribus 
Magiftratibus  tantiim;  fcciis  autem  in  mi 
noribus,vtsut  Potcftates.&  ludices  Tcr- 

rarum,quiiurantlcruarcftatutainam  ta- 

ks  non  poffunt  lcaes,ftatura,ncccofiietu 
dincs  tr^grcdijlaf  in  S.cx  maleficiis  nu. 
ly.dcadion.  vbi  dicir.hocdidu  perpe- 
tuo cordi  tencdiim,quem  fcquitur  Marfi 
in  prad.crim.in  §.  dilisentcr  nu.175  Et 
hoc  didu  nroccdit  in  Mufis  arduis,  quaf 
concernut  bonum  flatum  rcipublicx,Sa- 
Jicet.in  auth.hodic  C.dciud.  qiic  fequi- 
tur  Gram.vor.30.  nu.ij.&adhancrcgu 


lam,quodppter atrocitatem,  & enormi- 
tatem delicti  liceat  iura  tran%rcdi,  vide 
C.  dcprccib.  imper. 
offcr.fcd  Roma,  in  rcpet.Ui  vcro,S-^  vi 
ro,falle.45.ff.folut.mat.n6  tenet  didu  In 
‘I‘‘^'t>qu6d  tunc  debet  fuperior  c6 
lim;&  hoc  arbitror  tutius  effe , & qd  ma- 
gis placeret  Principi,fi  periculum  non  cf-  • 
fetin  mqra;&qui  maiores  magiftratus  di 
cantur.vidclal.in  d.authcn.hodie. 

Eft  etiam  communis  recula-  . 

ly  Adde  t circa  iftam  regulam  nonnullas  fal 
Icnt.  quas  ponit  laf.  in  allegata  1.  fi  mora 
num.ay. 

16  Item  t adde,  quod  defidum, quod com- 
mittimr  omittcndo,non  punitur  crimina 
litcr,fccundum  Bal.in  l.data opera  col.a. 
vcrf.diftinguo,C.de  ijs  q accuf.non  poff. 
&decif  Pcdemon.7r.n.37.Scd  vide  laf. 
in  d.l.fi  mora  nu.  2 j.  cum  fequen. 

17  Item  t adde,  quod  maius  delidum  cft  il- 
lud,ouod  committitur  in  ciuitate , quam 
quod  ruri , Bal.in  Ltum  ancilhs  C.ilc  in- 
ceft.nupr.&  Io.de  Ana.  in  c.in  tatum  nu. 
y.de  colluf 

18  Itcmt  adde,qubd  dclidli  fadum  per  pe- 
cuniam, cft  maius  delidum,  quam  illud, 
qu6d  fit  gratis,  Ana.&  Fely.  in  c.  ficut  di- 
gniim.S.mfupcr  de  homic. 

Sed  quxro  nunquid.  Adde,  tquod 
, , malcficifi.ftri 

«c  Ioquendo,npn  continet  delidu,quod 
eft  in  omittendo:  fed  fblummodd , quod 
cft  ifi  faciendo, BaLinl.ignorantia,  nu.  3. 
C.de  crim.ftcUion. 

Qufero  ctmmjib;,  fed  certe  licet 

ao  hxc  opinio.  Adde,fqQ6d  idem  te-  ■ 
net  Bart.it!  Lomne  delidu  ff.  de  re  milit. 

& Ntll.de bannitis  in  a.par.fecfidi  temp. 
quxft.  y 9.Sed  de  illa  quxftionc  vide  no- 
uilfiihe  tradita  per  Mcnoch.in  comct.prf 
l«mpt.lib.2.prxfuinpr.  70.  vbi  lariffimc.ae 
per  Farinae,  var.  qu.rft.  in  quxft.  i i.num. 
9j.qui  fequitur  D.CIarum,&  nu.97.ver- 
fic.fcxtd  aduertatur. 

Item  adde,qudd  citatus  p aliquo  malefi- 
cio.fi  coparuCTitin  Iudicio,  & omnia  co- 
tentd  ininquifitione  negauerit,  & fiias 
exceptiones,  defenfiones  propofiicrir, 

& poftea  iterum  citatus  no  companicrit, 

& bannitus  fuerit  potiiis  dicetur  banitus 
ob  contumaciam , quiin  ob  maleficia  ;Se'^ 
A 2 ideo 


k 


§.  Adulterium. 
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ideo  non  poterit  impune  offendi , ftante 
ftatuco,^  bannitus  impune  offendi  pof- 
fit,Curt.Scn,conli.  y j.nu.  1 7. 

Ibi  contemptus. A‘i‘l<:tqudd  quis  di 


cmir  contemnere, 


quado  voluntas  dirigitur,  vt  nolit  obedi 
re,quiafpernjt  poteftatcm  prxeipientis, 
tUmin.iun.in  conli.707.nu.  20.  vol.6. 


§.  Adulterium, 

SVMM4Rfyf^< 

Dulter,^  tidnUerd  dnft^int  in 
eodem  tibetlo  accnfdri . 
jtdnlxerij  tecnfdtio  tjhot  modis 
in  indicio  J>foni  fopt  remi/ini, 
yxor  4n  pofit  maritum  de  adulterio  accn- 
fare,  na.eod. 

g yxor  accafatur  de  adulterio,  licet  adulter 
ignoretur, 

4 Adulter  an  fofit  accufari  in  vno  libello, 

adultera  in  alio . 

5 In/criptio  ad  f oenam  talionis  no  efi  in  vfu. 
e Impubes  non  poteft  accufari  de  adulterio, 
p ludex  procedit  ex  offeio  in  crimine  adulte- 

r^,vel  ftupri  accufatore defifente , vel 
mortuo , etiam  ftante  ftatuto , cpuodfinc 
, querela  procedi  non  poftit . 
f ludex  cbtra  vxorem  procedit, adultero  tan- 
tum per  maritum  accufato. 
f Judex  habes  facultatem  d ftatuto  inquiren- 
cU  de  omnibus  deliihsAio  poteft  de  adulte- 
rio inquirere, con ftante  matrimonio, 
to  ludex  procedit  in  crimine  adulteri)  dedu- 
£lo  in  indicio,  non  objlate  cocordia  partii, 
jt  Maritus  habens  concubinam  non  poteH  ac- 
cufare  de  adulterio, 

/2  Sententia  lata  fuper  adplterio  valet , heet 
de ftupro  filum  jfuerit  probatum., 
j s Maritus  an  poft  accufationem  poftit  ifeena 
adulter q vxorem  liberaro. 

24  Adulterium  quido. dicatur  crimen  pubUcu, 
2 j Maritus  quibus  eaftbus  non  poftit  v.xorem 
de  adulterio  accufare. 
si  Baftardus  quando  poftit  inftitai, 

2j  Adulteri)  jpecialia  . 

2  g yjcor  n 0 excufatur  a f oena  adulteri)  propter 
non  redditum  ftbi  debitum  i manto, 
ts  yxor  debet  alimentari pendente  adulteri) 
quaftione. 

a 0 yxor  accufata  a marito  de  adulterio  quado 
poftit  torqueri. 

tt  Et  J adulterio  tota  familia  poteft  torqueri. 


a 2 yxor  poteft  accufari  de  adulterio  etiam 
eum  Papa  commijfo . 

2 3 Adulterium  non  dicitur  commiftum  cu  do- 
lo,&  fr aude  ft probetur  mulieris  volutas. 

24  Adulterium  an  committat  cufoluta  credet 

accedere  ad  nupta,  velecotra,  remifsiui. 

25  Adulterium  etiam  dicitur,  quando  eoniuga 

tus  coit  cum  foluta. 

2 e Et  an  ftuprum  pofsit  appellari  remifsiuh 
27  Adulterium  cum  meretrice  nupta  commifi 
fum  an  Jit  punibile. 

Et  quidft  tum  adulterio  eoeurrat  ineeftue. 
ibidem , 

2 g Et  qua  dicatur  meretrix . 

2 f Adulterium  an  fit  crimen  priuatum, 

30  Judex  Ecclefiafticus  an  poftit  procedere  ex 

officio  in  crtmittc  adulterq,inceftut, ftupri, 

O"  fornicationis,  ftante  conftitutione  Mar 
(hia , quod  certa  perfona  ad  accufandum 
admittantur . 

31  Et  an  diSa  conftitutio  habeat  locum  in 
huiufmodi  criminum  attentatione , 

32  Lata  culpa  in  adulterio  non  aquiparatuT 

doU. 

yxor  non  priuatur  dote  ob  adulterii  igno* 
ranter  commijfum.ibidem. 

3 3 Adulterium, ftuprum,  velmhoneftas  mulie^ 

rit  an  pofsit  probart  per  te  fies  finoulares  . 

34  Adulterium  ex  quibus  aflibni  probetur  re- 

mifsiue. 

35  Et  quas  probationes  requirat . 

3 e Mantus  accu fando  vxore  de  adulterio,uon 
debes  intetare publicam  vocem,  dr  famX. 

3 7 Adulterium  quot  modis  probari  pofsit  rf- 
misfiue. 

jg  Etqutbus  conielturis  probetur,  & pro- 
fumptiombus, 

3 f Adulterium  trobatur  conielluris,  drfam» 

publica. 

4 0 Adulterium  non  probatur  fila  mulieris  con  i 

fefsione. 

4t  Et  confefsio  adulteri  carentis  gtnitalibug 
non  nocet. 

42  Adulterium  probatur  per  teUes  qui  vide» 

runt  adulterantes  per foramen. 

4 3 Adulter, et  adultera  non puniutur poena ftn 

tuti,nift probentur  ejfe  m matrimonio. 

44  Judex  fecularis  an  pofsit  adulterq  iudicim 
jpfeq  fi  opponatur  matrimonii  eJfe  nudi, 

45  Et  an  de  matrimonio  pofsit  incident  er  CO- 

gnofeere.  ■ . 

4f  Adulteri)  poena  ij  fit  in  Regno  Neapolitano, 
47  Et  qua  m Elandria. 

4g  Mulier  poena  adulteri)  puniri  non  poteft , fi 


i 
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*ai/h»te  ftms  fnkUet  4*  mnem^iti 

dJitlteriiim  ccmmitut. 


7f  . 

exiu$fuwr . 

77  AdKUeTdnsmKlieremhA^tAmttUmqom 


4. p Umtitr  cttm  ekrtc»  timUcriipt 

HMtMMitMti  ludiet ftdtUrt.  viaKlUf^MdfKKMir^, 

So  ddtdtcrif  fea4  tx  *ntb.  fcd  htMt  C,  dt.  7/  AdxUcr/refertMin  frigrititfimfindKif 


tdxit.xtn  firuttMT . 

St  £tUUfxim>uxhtberttUcKm,qxidi»S‘' 

Hxntejfitdd  fifdrJtioHtmtbtri. 

Si  VxtrddmluTAttH.&iixMiniid  >»xru» 
vixtmbs  dttimeri ftfiu  rtmi/ixi . 

S3'  -Addit erij ^ut  nm  tft  f nmexddtt  qxi  epA~ 

£l<  ddiutrrimH  ctmmifit. 

S4-  Adulurif  fxn*  diturfd  i 
ss  AduUerif  na»  viaUntifmn*  de  ctnfnetme^ 
ne  efi  fecmnidrtd . 

• S*  it  Rame  tfi  tdfitdkt per  canfiitntttne/it 
Sixti  PP.^inii. 

S7  Adulter  tniufie  punitut  na»  retuperdt  p0- 
ndm  falMtdm. 

jt  Adulterp  pte»d  punitur  dceedeiu  dd  faleUA 
credens  decedere  dd  nuptdm,  vel.ecautrd,  ■ 
sp  Udrttus  vxerem  ddulterum  dCfufdnt  d 
Judicibus  derideri  fatet . 
da  Meritus  canunittent  bamicjdium  prapfar 
vxarit  ddulterium  mitius  punitur . 

St  Etpetefiardinerevxaeitvt  fintet  prdbe.T  tp  yxar  ab  Jjaraicdttancan)ndrb(ipft<Jlpttfrt 


faiurtffccut  in  dduUero^ 

7P  Lexcdnanicd  iHdduUtt:iefiii(d»d4efi 
/a  AdnlterdpfpddnJubedt  Jdcnm  in  aaufe 
remifini.  _ . 

1 1 Jtdtu^unt  pttpies  d^Uerittau,  a(e.lJl»praan,  ^ 
pundpecuHidriusU^dbedit  Stt4  induta . 

Si  .£s  quanudajnuUigdtnr  usdtjlingnetlt.  4»tay, 
Jit  nuptdcvelmera/rixitcmi^e. 

Sj  ^ huiufinadi  fietntumJt^t  tuent  IdtS 
inChrtfiienaiudddm  ddulterente, 

Sp  Indens  Chrid/MtUa»  ddnkttiSnt  .greniapt  v 
■ tdpuattnine.  . - 

Ss  Thari  feperetia  fit  per  qudmcupjjierinsd-" 
cdtiantm  . , 

St  Et prapterjadamiena . _ 

/7  Mteitut na.  lucretur  datfuapifpptar.-iuxaril  ■. .. 
ddnUerinmfdlUciuiJ^.tddtrimtmfJer^^ 
pdrtiiane  d Indice  fecnleri  '.- 
SS~Xxat.4i,4duiurtf  dcti^dtti;mefi.d,iiafrj_^y. 
pdritdtierintittis  etiepajljltc .eattildUA  • 


reeuresedultera,  (^tnterimfiprnpdtfA- 
re  dd  offendendum.  , 

ti  Tarture  lacus  na»  <Jl  i»  ddatUfri»  fine.yi 
cammtffa  ffente  eanfuetuetne  ■,  quad  pu--. 
■ nieturpund-  pecunidrid . i .j  ’ 

t J ' Adulterium  , CT  incejluna  fimnl  cammittaut 
qudpnndpnnidtUr^fidntevnafidtntttt/f 
pra  edulteria ftiuitur  XXy,fiarem,<i‘  ex- 
tera. g pract detur,  de fimiUbus  ed  findit  A. 
tp  Adulter ij  pmne  duer ferum  netianunasp- 
miffiui. 

t s . Adultetij  pnne  quendaf,  e fi  erbitrerit,.  . 
ts  ftliut  ddulterens  vxarem  .petrit  untistit 
etiem  priuileg^m  filietianii.  . ■ .sx 

tf  Adulterium  mmetrirnania.  vtra,  v.tlputSr 
riua  .eedem  perne  punitur . 
t S • Adulter  ij  ctmdt^  paene  jtrbitrerid  punitur, 
tp  Et  qud  dicetur  ddulterij  dttentetia. 

7 a Et  quit  diietur  elterint  vacare  falhcitert. 
7/  'Adulterium  cttUmitttns  mnlier prapttr  mu 
• nerdidu  dicetur  inuite  peteurc.. 

£t  det  amueru  en  paene Jiet  Uti  catru  «dul 
■■  serenum  in  vitem  puniri  debeet.  nuAtd. 
ys  ■ Et  quid  in  prelhce. 

7P  Adulter  eri  mendes  que  perne  fit  auniedut. 
7P  fex  nan  dicitur  rupte  prapttr  diulteriitm.  ^ 
fS  Adultere  paenemedulttrq  ut»  tuitettkfu 
mitiem  viri. 


feperefiea.v»tkari‘  • ..tv 

pa-  £t quameda jdaetur  Jarujfetft temiftiu}'. 
p t Meritus  quenda  lucretur  datem  fine  fe»le» 
.tfpiudieuprapteryxirH.pdtdteriune.,- 
pi  ¥xer.4nptfitt  jpprieent.batiteie  4 merite 
txptia,  ytlfe  feperere^3itf.tiiem  ftrufi  ^ ^ 
fet'ie»cin,vtledultern(tfi^.. 
pj  . Et  eacefu  pendente  Ifit  fuprr.refiitutituey  ^ 
datis,  merifu/  nan  tenetur,  yxtrtm  elerr. 
pp ' Adultera  ebfaluta  etim»  ejulfere  ceufjfiir^  ^ ^ 
tur  eJtfalntd.  . ‘ 

Et  cendemnetia  ednlterinanjapeet  pdu^e.^y^ 
re.nu.mead.  ' ■ 

ps  Vxar  ptHsl  petere  datem.-,  dfthvi  ftpnpea^..^ 
, tianem.eti.em  fi  vir  cu^  falntsrcattrit.., 
pf  Vxar  de  neSe , ec per  vim  edulterete,npm 
ptrdif  dattm,  nec  .e^e.p.etnspfuitur . . . . ^ 
P7  Adultere  non  perdit  dete.m  pntptinnm.-  . 
pS  -Meruut  enluertiur fittem  vxartsabvtait^.^ 
re  eufuff  entis .&  edultcrenfis  remifiiu) . 
pp  Mulier  perdit  datemcanuf.uenda.eumexfrd. 

ueis.ifi  iuterueni/da  T ludit  tbeetrelibtft. 
t ea  Das  in  quUm  cpfiibuf  prapttr  ndstUerinm  _ , 

. nan  emutetur  remifime., 
tax  Mulier  bebent  filium  tte,  edukeria  .faucem . 

ptunteutoteeturrtueUrercmlftiui.-.. 
tat  Filij  queda  ttneentur  eleremetrem  emit- 
Stuttm  dattm  prapttr  ednlterinm . 

d s Vxar 
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i t & liarmir  Jnuti*- 

mPrtfitrnufti0>J*{f*th»h  fiftrttu 
UcHlfimviri. 


ntmi 

Uti 


/04  yxcr  fKtxtiMU  «n  ftrdat  d0tt»fr0fter4' 
dxtipriMm'. 

tPjHulitr  inh0mefii  vinetufpfi  mPrtemviri 
4HMtiitd0tt)nderig0re. 

• Jttvtfdrxfititdlitiy&bicra^MMCKinjitx 

; iPBis  mariti,  tm.tod. 

Item  dpaaiiiiBem  Jiti i marita  fdlfamyic 
■ tatrlamfilitrirri.mi.rad. 

't  odit  an  laxari0t>v'i*fMJ  intrat  vri  ftft  an-- 
mnm  laffotpritetnr  f Utram  facctfiitnt. 
atfridaaan  pftfttr  iHtfram amittat  dtttm 
rtmiftiar. 

att  Stt/aid  deiegath  fikii'  maritt  facHt. 

It  f Txtr  an  frtpter  tftalam  amittat  ditem  re 
miftiak.' 

Iti  liaUer  ctnfentiens  tfcalt gaa perna pkOa 
tar  in  Ctattate  Nedp.  ' , 

tthlddmUeriamattp^afaniatarex  fiUifcmlt.'  ■ 

I ly-Adnlttrid  pr^atnretif^arir,& ptafnm 

ityiiarhai  'fdila  tbtri  feparathni  'tritettr 
•' alere  vxirem  Uineifi  viaentem. 

It  4^  Et  ea  /aptrflitenin  ptteif  aliam  dacere.  ''*• 

I I s, Maritas  recipiens  vxtrf  adatierantyin  vi 

'deatar  iUtasmtrts pralerittt,  <6'<  fiheris  ' *. 
' dpprtkare . '"S. 

tt(  Mantaeiaransde  adalierit  vxtrf  amae 
ca/are,anteneatar  feraare iaramentam. 
j / 7 Maritas  nmyttea  vxiri  adalteranti  far 
cere  fab  einarntiine  laerande  eias  iin» . 
jiS  Vxtr  eam  'maris t -fe  taraaUter  'ctmijceas,  X \ 
■ctnfetartiininriamremififft. 

I s f Maritas feiens^etni  acca/ans  vxtrf  adnl  v» 

teramyen  lenocm^  panam  mearrat. 

Ili  yxtr pripter  adstUeriamn* amittit  dttem 
inpraiudicium  patriijVelfiUtram.  • 

'itt  AdnUer^  txeipth  an  ptfstt  tpptneperha.  V». 
Tedesmariti-,-vtlfer  pin  cmtramatti, 
'■'rrmifsiak . 

III  AdaUerf aeiafatit  qnadt  tranfiot  ad  ha  . 

redes  extrinett.  " " 

II  jAdalttnjaccafatit.vel  txctftitnt  ttUitar 

perfabfeifafs  matrimtniam  ea  adahert . 

114  Adalttrif-aetofatit  gaantt  tfptrt  praferi 
batar  . 

115  Etqaiddiexeeptimeadalttrii. 

iiff  Etanpfcribatartfai  adpmnajjtiruaali. 
Iir  Et  qatdji per  vimfaerit  ctmaujfam . - * v 

AdaUeri  peena  in  Jtegni  Neaf.eji  mtrsfab 
nam.  4t- 

Et  anexeaafafepitmmiretriiiidm  .■ 

• . i. 


Etqaa  pnnain^MUf$ri»fiattt  eeeUfia- 

fiict  ibidem. 

■Statata  qaid  nixae  cimittere  adalttrii  ea  ■ >. 

tite  pamatar-  intelligitar  de  et^ai  eemif 
■ fttoiendeeiipiiUdtaattftaailfabji.44-  . 

Dulrcrij  in  principio.  Ad  i • 

tg*  aduker,&  adultera  no  poC- 

Amtin  eodC  libello  accufari, 

ili  maritus;  <».  fin.ff.  dc  adulter.  & fi  accu-  .. 
fantur,libellus  non  procedit,  etiam  par- 
te non  opponentCjCagnol.  in  J.edita  nu. 
s«7.Ccle  eden.&  Io.de  Ana.in  c.intcUc  . 
xim’nu.io.in  fin.ibi  ideo  dicit  Angelus, 
nifi-tptando  ageretur  coramludkc  cccle  •. 
iiaftico  ad  feparatione  thocisquia  ificbe- 
• nt  adulter,  & adnltcra  poflunt  in  eodem  - \ 
libello  accufari,gl.lingul.i  c.ftatuit  »;q.y. 
retcrt,JfefcqBmrr  Rom.  fing.276.tu  •. 
j . fcis,Io.dc  A mo.probl.  j.  &t  quot  niodis 
■<juis  acatfari’  poflit  de  ^ulterio, & an,  & • 
quado  licear  mulieri  mantum  accufare, 
marito  VJ»orem,videFran.  Mare,  in  > 
tlccif.y  ig-par.r.dc  infra, 
j Itemtaddcj  qiuVl  potcftproponi  accu-  . 
-fariqdc  adukcrio  .contra  vxorem,  etiam 
qu^  ignoretur  _p/bna  adulteri , Natt.ia 
»toid'.4i  2,00,7.  volii-  . ■ * 

4 -'‘Item1tidd«i  qubd  qfando  in  eodem  li- 
bello adulter, & adui'tfm3ccufantur,in 
*■  neutrius  prtfonapTOCJo' it  accufatio  ^ £c\v 
'l)oc  cft  fpcciale  irf  aduker.io,&  q^dq  ac- 
-cufatur  vnus  m vno  libellpi,'&  alius  ina- 
.lib,niQC  rcqcitur  p;trs  libclfiv  & ,pccditur 

fijper  primo, fcsundiimtlald.in  cqnL6.  ■ '» 

nu.  2.3c  2. hic  a!Ieg.&  ibi  re  ddit  rationem 
dices,  qudd  nSdtbctoccnlitqr^ultcrji 
•«(fc  pairiali*,finit  no  poteft  >cx  infcriptlo 
ne  pati  duaspenas,quoniav*mpenacon 
■fuminircflmdeiure  c6muma-^tcr6fic-,>k 
poena  raortis,«t  oeontra  fobfcniuti  fcad 

^nam  talionis,*  non  probauii,  quod  ta':  • 
raen  procHir, -quando  agm»  ad  )->«naia; 

capitalem.non  autem,  quando-rnulicrac 
culatur  ad  eficAum  perdedyUotisjVt  pff  • •. 
y eundem  Bal.d.cptir.6.nu.4.Scdtcgo  arbi 
'tror,qudd  hodiepoflctjpccdjfuper  vffo 
«M  libcHo,q»ia  dc  cofuctudine  amplius 
no  fit  inferiptio  ad  pynam talionis, vt per  t*. 
Dacn.reg.a7. 

6 ."itemt  adde,  qndd  Impuberes  non^A  •. 

dimt  accufari  de,adulterio,qmaprailIuitfc  M 

lur  inhabiles  ad  coitu ; tolhtar  tame  byc , 

prae- 


K 


§.Acfulccnufni 

pTxfumptlopCT  contrarium  ftaum,So& 
inc.i.nu.7.&  17-d 


4 


Io 


de  ddiiS.puerorum. 
Itemt  adde, quod  fi  cxtarcr  fiacuaim» 
qu6d  in  aiminc  adulcqrij,  vel  ftiipri  non 
poflct  ^cedi,  nifi  ad  qucrdam  panisjd*- 
ta  querela,  poterit  ludcx  ^cedere  ex  of- 
ficio,ctiam  qudd  querelas  defifteret,  per 
tex.in  l.conftantc  matrimonio  ia  fi.  ftde 
aduIt.Atfii.  in  confi.legum  afperitate  nii. 
ii.&idam  habetur  in  dec.Gram.31.hte 
pw  C3ar.alleg.nu.  3.  & fcq.&  h6c  proce- 
dit, eo  deliftete  in  quac&q;  parte  iudiciji 
& appeOatione  pendentc,vel  accufatore 
monuo,  vtpcrCrau.inrit.ai.&  Granu 

8 in  d.decif.ftcnet  etiam,  quod  cotra  vxo- 
rem  poterit  ,pcedi,  etiam  qu6d  eam  ma- 
ritus no  accufauerir,fed  adulteru  tatiim . 

9 Itemtadde,qu6dfifiatutum  permitte 
retludiciinqrerc,&  punire  de  omnibus 
deliciis,  non  incelligitur,qu6d  permittat 
inquiri  de  adulterio,  coimantemati  imo- 
nio,  Brun.  de  conlh  & decret.  in  vcrf.In- 
quifitiofol.144. 

Itcmf  adde,  91  adulteri)  crimine,dedu- 
in  Iudicio,poftquam  de  rc  confiat,lc- 
gitimc,debet  ludex  ,pccdere , non  obfta- 
te  concordia  partium,  AfiL  md.  confide- 
gum  afpericate  nu.  1 1.  - 

II  Iccmtadde,'9i  maritus  tehens  coitcnbi 
na  nopotcftaccitfaredeadulterio,  Deci; 
in  l.fcmptt  in  contraifiibus.ff.  de  reg.  iuri 
Marf.in  L i.dc  rapt.  virgininu.  60.  St.  feql 
Itemfaddc,  qudd  lEqs  accuTancrital^ 
que  de  adulterio, &’jpbaucrit  deftuprai 
Imtetia  fuper  eo  la^a  erit  valida, quia  no- 
men adultcrij  eft  genus , ita  Sal.  in  I.  fica. 
C.  de  adult.  quem  fcqtuCfcly,  in  c.licet 
hcly.nu.  ap.de  Simon.  Dehoc  tame  vide 
Aret,  de  malef.  & ibi  addent,  in  verf.  eSe 
bti  4dMUcr*t»  nu.^p.  ii 

Itemfadde,  qudd  maritus  poft  accufa 
!>^>«^te  vxorem  perre^ 
Ciliatiqnera  a poena, ante  tam?  fententra, 
& ludicis  auAoritatc,&  non  aliter  .•  Feciis 
autem,  fecuta  codemnatione, etiam  quid 
condemnatio  rion  fuiflet  demadata  exc-’ 
cntioni,Bocr.decif.2p8.nu.3.&  feqi 
''  Itftadde,  quod  cx  officio  per  viSJn;) 
quifitionisnon  poteft^pcedi  contra  adnl 
Kros,fttffdenfurconnubiii,  etiam  quod 
Adulterium  fit  crim?  publicum ; qa  illiid 
^ verum,  poftquam  nome  eft  receptum 
inter  reo$,recDdum  Eart.in-l.a.S.'fi  piiM*.: 
o^ftlde  adult;&  Affl.in  colh,  legum  afpo^. 


la 
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ritate  nu.9.Gram.d,dccifi3i.nu.«.8t  qiti 
do  dicatur  in  aimine  adultcrij  nom?  res 
ceptum  inter  rcos,vide  Baninl.  adulteri} 
C.dc  adulter.Falhttamcn,qnotids  Adot> 
terium  eft  notorium , quia  tfic  ludcx  po> 
c r tcft  cx  officio  ^cedere, Gram.d.dccif.3  *• 
nu.7.&  per  C6c.Trid.fcini4.cap.8iindp. 

fraue  pcccatu  &c.  de  reformat,  matrim, 
adtum  fuit,  quod  procedatur  cx  officio  f 
ab  Ordinarijs  locorum,  quado  mulictes, 
fiueconiugat^,fiuefolutzcum  adulteris, 
fenconcutenarijs  publici  viuut,fiterad- 
r ; monitat  non  paruerint. 

I y • Iccmt  addc,qited  in  fex  cafibus  n6  lii 
cct  marito  accufarcvxorf  de  adulterio. 
Primus,  quando  ipfe  fiiit  caufa  adulteri;, 
ctia fi  caiila  fiierit  rcmora,pmaquia  eam  : t 
reliquerit  fine  neceflarijs  ad  vitam,dum- 
mooi  ipfa  priiis  egerit  cotra  viru,vtpro- 
uideret  de  alimentis : fccunduscafuseil, 
quando  vir  cradidiraltcri  vxorem  adirite 
radam,Bcro.in  c6f.i2;8uui.i  i;roi.t.Sed 
adulterium,  ctiacbnfcntiftc-marito  coni 
miflilm . punitur,l.a.S.  i.ffidoadult.Kclt 
dcbon.in  i.par.a.  teporis  qnarft.pfi.verC 
iuris  autc.  Tenius  cft,cu  ipfa  creiditvii. 
rumdciumfi&i&nupfit  alteri:  Quamis,fi 
ftiillet  vLO|mrcfl'a;  Idcd  adulterata  per  ty 
rannu,vel  ftegem  non  poteft  accutari  de 
aduhcrio,qaia  pfuhihurpcrvim,&mct 
n»madultcrata;imniotpotcfib.ifiardumi 
ex  ea  natum,  inftimcre,  fecundum  BaUn 
iea,quam  coi.  9.  veri,  icias',  qmid  in  ifiis 
rpurijs ' CJe  fidcicomm.Quintus , fi  poft 
adulterium  eam  rccnndliatrit;  Sextos  eft 
in  c.gandemusdedmorc.vt|iIenidcprie 
diiffis  habetur’ per  AtiLin  cfilLIegO  afperi 
tate.  5;  qui  coramricd  honiflimiL.nircnR 
tonnint  Rodulphi  in  eant;  tf.nu.  1 tfy.Bcfi: 
queqionit  vndccira  rcmcdia,qbys  vxon 
vcl  vir,dc  adulterio  xccufari,fc  v.ilcatad 
ucrais'ao:urarore  rcparai^,&Affl.in  d;  §.  <>  i 
qui  coram  in  fincjVidc  etiam  Viui.opiri. 
33mu.itf.&  idemAftI.  vbi  fupra,dicir,a 
Io.And.in  noudLi  c.intcUcximus,&poft 
17  cu  io.de  Ana.  ibi  in pcn.col.ponittmul-  ~z 
la  fpccialra  in  crimine  adultcrij  videlicet 
primo qi  i multis  cafibus  rcpcltoreiusac 
cufatio>vclcxceptic^cxquarctjtur,  qin6 
femper  admittitur , qui  (u5  iniuriam  pro» 
lequitur,A'idclicct,  quod  ptextufui  adul- 
tcrij retiellif  maritus  ab  accus5do,&  pro 
. fequedo  fuam  iniuriam.  Sccudd  quod  vt 
cj£  pntTiimptioiubus  codemnetarde  : 

A 4 adul- 
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pdulterio.Tettid  quddin  caulis  adukeri) 
exceptiones  debet  proponi,  & opponi  ai» 
fc  litis  cotcftationcm , nec  admittiirur  po. 
flied.Qt^art6  quod  c6iiiAus,&  condemna 
tus-cx  hoc  crimine  p modu  exceptionis 
punitur.  Quinto  <]>  leruus  admittit  ad  act 
cusandu.  Scxtdqi  minor  vinintiquinque 
annis  eciaadmitcirur . Sepumo  ^ in  hoa 
f cnmine  nulla  dac  dilatio , nili  ex  caufa  a:^ 
de6.q)prol>ationcsiai^;,n6  datadilattoi 
nesid  probadmn,  valcnt.Ddaub.®'  mino 
rinon  fubucnicur.Nond,qu6d  ailultcrift 
vxoris  nocet  viro.  Decimo,  j hoccrimfi 
nStoUitur  in  baptiliu».  Vndccimo,  de 
hoc  crimine  vir,&mulier  n5  pofsiit  umul 
accufari  ab  eodem,Sr  ex  eadem  caufa. 

Itemtaddc,qu6d  mulier  non  cxcuTatuf 
a poen  a adulteri)  ex  eo . qa  maritus  ci  no 
reddidit  debitti  natura;.  Boer,  dccif.ap/t 
nuin.ir. 

Item  adde,qudd  vxori  n6  licet  accufa 
t'e  maritum  de  adulterio  criminaliter  J.i. 
G-de  adulter.  & ratio  habetur  p Fra;  Mar 
ci  in  decif,  y J 4.nu.  1 6.  cum  fequen.  & per 
Bero.in  c.i.nu.;;9.dcaccufat.  fed  bene  ei 
licet  agere  ciuiliter  adleparation6tori,& 
vt  vir  reftituat  dotcm,&  perdat  donatio» 
nem  propteC  miptiasJ.c6fenfiis.Cjde, rei 
-pud.Abb.in  c.pleruq;  nu.y.de  donat.intt 
vir.&  vxor.Marf.  in  l»i.nu.£o.C.dc  rap. 
virg.C6rad.in  praeiverim,  tit.de  adulter, 
nu.i  i3cro.conf.  yyjiu.y.vol.  i.Aumiftw 
in  addit,  ad  Ang.  vetb.  che  mt  hdi  *£dte- 
rttu,  verf.  qiutro,  qa  video;  vbi  dicit,qd 
Salket.  ponit  vnum  cafum  lingulare, qua 
do  vxor  pollit  accufarc  maritulndcadul 
teiio,  cria  criminaliter, videlicer',tquado 
vxorprofbqUiturfita  iniuria^pma,  quia 
maritus  comiferit  adulterium  cUm  vxor 
re  fili)  igii*  mUlicris,nati  ex  abo  matrimo 
nio,vel  cum  vxore  fratris  iplius  mulieris; 

rp  . Itcmf  adde,  quod  mulier  debet  habere 
alimcnta,doncc  couincatur  de  adulterio» 
Bold.incof.  171?.  Cwlia  recellit  vol.i,& 
per  Parif.  conf.y^.  ^erta;  fentetie  V0L41 

?o  Itcmtadde,9i  mulier  accuftta  de  adulte 
rio  i marito  poteft  torqueri, exiatibus  ii) 
dicijs,Rora.conf.4yi. non  autem  adeffe 
flum  pcrdedxdotis»aim  litprointerelfc 
priuato  I ctia  Ii  extaret  ftatutu,  quod  pro 
adulterio  pollitdeueoiri  ad  tortUTa,'fccu 
dum  Bald.  Conf.tfmu.tf.  voLy.&  Bologn, 
Conf.p.nii.By. 

ar  Itcmfadde  in  materia adukcri)rot^ 


fomilia  poteft  torqueri  pro  veritate  ew( 
da,  Bal.  in  1.  fi.ff.de  qu?ll.&  Parif.do  puti 
in  traft.  de  Synd.in  ver.  tortura  cl.a.c. j.  f 
nu.  2 .nifi  lintbonj  fiuny,&  vit*  Jccudum 
Bald.in  L i .C.  locat.^  ; 

? 2 Itemf  adde » quod  vxor  poteft  acciffari 
de  pdultcrio,ctia  comHIbcum  Papa,licie 
Papa  regulariter  accufari  non  pollit.  An. 
charjn  c.ca»q  nu.aS.  de  regaur.in  6.Scd 
crcdfdu  non  cft  in  cternum,q>  ullus  Pon* 
tifcx  adulterium  comittat,  Ucet  vt  homo 
fitpoffibile. . 

aj  Itemfacculans  aliquem  de  adulterio,86 
t dicfs.eiim  commififle  adulterium  cu  do. 
lo,&  fraudc,n6  obtinebit.  Ii  ,pbarctur  mu  ; 
lieris  volutas,  &accufatus  ablblucretuij 
Roma.  confiL  I fi7.indp.  Antonius. 

?4  Tribus nut€  modis.  Addc,fAnac  > 
cedens  adlo- 
hitam,cred6s  accedere  ad  nuptam,  cora-» 
mittatadulteriumi&J  coucno.Vide  Io, 
Andr.in  Mcrcurial.rcg.14.  cuquis  fucce 
dit.ubi  plene  hanc  quyftioncm  ad  partes, 
exhminac.&tridcinfranu.  j8.  i 

ibi,  c^tcriJm  cju.mdo  vir  coniu- 

py  Ofttiis.  Aikic+.qubdMenocb»  incqnf, 

® ' 249.pcrtQtiunjjol;|.tractc6tr» 

tiu,>qu6d  kiticcti  adulteririfit  tam  dc  Iu»  2 ; 
reduili.quinl  deJurc  Canonico . 

Ibi,&  quod  wKs 

iftic. Vegijjconf.M.nu.  a i y.cum  fequen,  ; 1 
pbi  fadtixiulnis.^iftindiones> 

ibi, aut  vero 

rerium  aun.  inceUu  5 quia  tunc  puniretue, 

de  inccftu.fecundiiin  $alyc.in  iquiadul*. 
rcrium,de  adulter»- ' ^ 

, Item  adde , quod  iftud  aditircriu  Jcbet 
puniri  p?na  ex-traordinaria,fircundu.Arc 
ti.in  5.  nouillinicnu.4,lnftit.defcnatufc. 
Orfid.quia  res  eft  mali  cKcmpJj;6{  hoc  mi 
I hi  Htdetur  boncftUm,Scd  Frauc. V egij  im 
c6f.66.iiu.ii9.tcnet,qu6ddebeat  puniri 
poqnaordinaria;&  dicit,  hac.eflecormhu  41 
demqpin.  p rex.  in  l.fi  uxor  inprinc.uW 
Bart.mdc  adultMji&adulrcviignorjret,  e* 
<}ircnuptam;qui4.tunc  excufatenir:  taitio. 
ibi  nu.  1 2 1 . didt,quod  fbrfan  cofuctydOj 
abterobferuat,  &q>«iam  alitor  pftatut»; 

illa  cUueritas  dft  lure;  fed  j 
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•uriat.iacor.  nS.nu.  x4.ottc(lat,  magis 
communem  opinionem  cilc,^  non  com- 
jninatur  adulteriuiir,&9  aliqua  peeoa  no 
tenctur,(ium  in  matrimonio  in  uica  mere 
«ricali  pcrfeucrauerit. 

1 Item  adde>  gi  habens  rem  ucncrcam  cii 
aiulicrcjctiara  nupta , quf  cum  multis  r£ 
carnalem  habuerit , non  poteft  punin  de 
adulterio,  quia  uilitas  uity  adultera:  eu  a 
poena  adulreri)  excufatupfa  autem  n6ex- 
o[datur,&  p^  adulteri)  punitur,  ita  no- 
tab.Ang.ini.i.C.dc  rapt.uirgin.  querc^ 
fa-t,&  iequitur  Adii,  in  coniUegum  afpc 
ritate  nu.jr, , 

aS  .ItemtAdde,qu6d  meretrix  dicitur  ctia 
dia , quf  unu  admiferit,  & mercedem  ab 
eo  rccepttitjfccOdum  Luc.de  penn.in  l.fi, 
oua  in  prinapio  C.de  fpeft.at  fcen.Ub.jt. 
Atfli.in  conA.  qU).-  padiin  nu.  idbL  3 a 
Eft  autem  hodie. Add_e,t  quod  AHL 
in  colLIc^n  aipe 
litate  nu.  1 2.  tenet  contrarium,  icilicet.q, 
AdultcrimpoAq  nomen  receptq  eft  inter 
reos, iit Ueli^in  publicum;  qu^  quado. 
At,uidelupra  in  principio  huius.  $.  uerL  ■ 
Item  adde,  qu6d  ex  odido  per.  uidin&i 
& Gram.in  decif.  j i.nu.  6.  dcclarat,toac 
effe crimen  publicum, quado  querela  pre 
celTtt;  & fle  eo  cafli  dicitur  notni',  teceptfl 
inter  reos St  tucludex  poterit  procede- 
re cx  offido,  eriqudd  qutTclds  deltAcret. 

30  i Itcmf  adde,  gi  in  flatu  ecdeliaflico  pro-, 
uifum  fuit  per  Cdft-Marchi?  in  hb.4.cap.  ■ 
69.Sc  70.  cjr  in  crimine  inceflus , adulterij . 
flupri,  dc-rumicattonis  nullus  ad  accufan 
dii  admittat,  niii  dict  pater,  matcr,auus». 
ud  auia,fiii),&  nepotis  vtriiifq;  fex*  vf^j- 
ad  fecudum  graduin;fratrcs,&  ibrorcs,& 
fili)  fTactum,&  fororunuqui  prmominati . 
foltim  ad  pr^idam  acci^kmem,vclde> 
lationem, athuktutur,2e  fleoittea  inama- 
to dc  adulterio  publica,  laborat  infami»!- 
quod  pollit  procedi  cx  offieio  ;fcd  hodie, 
fiidcx  ccdcfiaflicus  cx  olBdo  proccderci 
poteft  p<rtiooXridft.leir.a4.flKreformi,t 

matr.c.SifcTuata  fbrma,iUi  traitoa . 

3 1 'Item  t.  adde,quDd  flante  tali  ftatutoifl- 

cut  no  poteft  profcedi,  nifi  dhftaaccufatio , 
nc  priccdcntc  in  dj^s  ddid«.ita  etiam 
ih  eorum  attentatione, vt  per  BalcLin  con : 
iy.1tf.voL3.  T 

3»  Qu^ro  cciam.  Addei+  9 lata  culp»; 

...  in  adulterio  no  f qui. 
panuur  dolo,  c.  in  loflu  34.  q.a.d^  ifta  efr  40 


T 


magis  communis  opinio  dodoTum/ccu.i 
diim  Bcmon.in  rrad.de  c5cub.  in  rub.da 
aduIunu.7o.  vbi  cocludic,  quod  vxor  pro. 
pter adulteria  no  priuatur  dote, nifl  illud. 
Kietcr.Sc  dolose  comifiilcK  fecusdt  igno- 
ranter,& citra  confcnfiira. 

Item  qufrojdc  quo  fit  tatiim  mentio  in 
fummari)s,&  tradat  tcmiiliuedc  ,pbatio. 
nc  adulterij . 

3 3 Addcjtqudd  Zaf.  conf.  1 1 . vol.  2.  tener, 

9 p teftcs  Angulares  probetur  adulceriu, 
ftuprum,&  inhoneflas  mulieris;  ide  tenet 
Soci.iun.c6f.99.vol.  2.  Gabricl  de  teflib. 
cond.2.nu.5o.Etlioc  jpccditccia,fl  vnns 
tfftis  deponeret dcvnarc  inhoncfla,& 
aliusde alia djucrra,fecundum  ^ram. de 
cif.107.nu.  9.  Et  an  per  teftcs  Angulares, 

34  & ex  quibus  tadibuspbctur  adultcriu, 
vidcBcrtaz.c5f.2o.pcrtotu;  Boer,  dccifl. 
23.nu.44.Natc.c6r.47S.n11. 2 JUmin.iun. , 
confl7mu.39.Bonaco(nin  prima  par.  ver. 
teftis  Angularis, Burfat.col.  a i8.Crau.c6L, 

7 3.nu,  3 tf . V idc  «ia  Laur6.  Crichou.com.. 

3J  opin.inlitcraA.vbi  ponit,.qua;tlH-obatio. 
nes  requirantur  in  hoc  crimine  adulterij  ^ 
tam,  quado  pccditurcrimin4iter,  quanti 

3tf  ad  feparotione  tori.&  maritus  -j  dcbetxa-^ 
uere,  ncad  probandum  iflud  crimen  inte 
t«  pubIicam.vocem,&  famam  eocra  vxo 
rem ; quia  probaret  propriam  fd.ctiam,& 
fle  proprium  lcnocinimn,vxoFcm  adulte, 
ram  retuiendo,!. crimen  C.de  adult.&  Ac, 
veniretreijcicdusjBal.in  conf.  3io.nu.j,.; 

37  Vol. j.Scdquotimodis  adultcriu  proba-, 
ri  poiAt  plcniflime,  & copioAlfune  habef , 
p Mafcard.  de  pcobac.a  concL57.  vfq;  ad 
conci,  tftf.  vide  omnino, quia  iln  habetur, 
omma,qU{  circa  prubatiuocm  huius  dcli 

38  di  haberi  pofliinc;Et  det  Sumptionibus,;,  . 
quibus  jpbari  po/fit , late  per-Menoeb.  de 


pttfumpJib.  5<pri'fumpy4i.par.2,  videct, 
Kimin.iun.in  c6f.  26o.nu.4r.cu,in.feque.^ 
& c6f.  274-pcr  totum,  vbi  larirtimc,  qu6d 
^ exalaruatione  cum  iuupiUis  adulceriu' 
probaturdedBert^in  cbiif.3j)^.nu.2.c6 
tcarium  tenuit,  iSc  ibi  addente»; 

139  Item  t adde,  quod  adulterju,probatur 
conieduris,  & pAi"’P(‘°<i'l>u^diure  recc. 
ptis,crid,  quado-crirainahter  proceditur,.) 
f*r  Mcnoch.conC3 1.&  I rac.Marci.  in  de . 
cif.5i4.nu.i.4&  it.par.i.Sefama  publi-, 
ca.Parif.conl.5;4.  nu.tf.c0nf.j7.nu-  34-&, 
conf.  i7o.nu.  1 2- Iib.4. 

-icemj  adde,qu<kl  adulceriu  no  proba-», 

tur 


§.  AdulteriUtTi' 


iurc6tra  alium  fola  mulieris  confelTione. 
not.Doft.  in  c.fignificaftis  deadulter.Pa- 
rif.conr.i77.mi.i8.vol.4.Siluan.  c6f.  jo. 

41  nu.4i.vol.i.&t  confeflio  adulteri carStiS’ 
genitalibus  no  nocet,  fpecul.de  conteltS. 
fequitur  videre  vcrf.n. non  valet. 

42  itemi  adde, 91  probatur  adulterium  per 
teftes,qui  viderOt  per  foramen  adulteran- 

f tcs;&  non  dicuntur  lingulares,  qiiado  fuc 
celiiue  videtut  vnus  poft  alium, Albcr.  in 
l.teltium  nu.9.C.deteftib.&  ibi  Cin.B.il. 

& Salic.Aufr.ad  Capell.Tholofdec.309. 

43  ■ Item  t adde,  91  ad  hoc,  vt  adulter, vel 
adultera  puniantur  p?na  (latuti,  probadu 
erit,9>  erant  in  matrimonio, Aiftm  coftit. 
legum  afperitatc  nu.4. 

-44  Hoc  crimen.  Adde,  tq^d  fii:6ftarct 

de  coitu ; led  opponeret 
matrimonium  ob  aliquod  impedimftum 
canonicum  eflfe  nuUumjtunc  iudex  fecula 
ris  teneretur  remittere  caufam  EpHco^oj 
led  plus  polTet  dicere  cxcipieti,  vt  coram ' 
co  produceret,qu5  intederet  probare  co- 
rtlm  Epiicopo,&  fi  videret.ea  n6  obfiare^, 
pollet  ncedere  ad  vlteriora,  Fely.in  c.cu 
Iit  de  tor.comp.Affl.in  c6ftit.de  Adulter. 
cocrcen.nu.7.  Hoc  tamen  procedit.fi  vir 
accufauerit  iure  mariti;quia  tunc  oportet 
probare,  9 veri  fit  vxonfi  veroaccufauc- 
rit  iure  cxtranci,fufficit  ,pbare,  91  illa  mu- 
licT  habebatur  ,pvxorc,&  ita  tradabatur; 
& eo  cafu,  fi  ex  parte  accufati  fieret  ,pba- 
tio,9>  illa  non  poterat  elfe  vxor,non  rcle- 
iiatur.quin  <;6dcmnetur  dc  adulterio,'  fcd 
debet  probare,9  h5  habebatur;nec  trada 
batunvt  vxor;&,  hoc  ,pbato,reus  abfolue 
tur.ita  dcclaratJiart.i  l.fi  vxor.Sdcd  fi  ea. 
ff.de  adult.fed  dc  scnerali  cofuetudine  iu 

4j  dcxllaicus  in  cauA  adulteri), criminaliter 
intentati  poteft  cognofeere  incidCter,  an 
matrimonium  adiit, vel  non,  Frac.Marci. 
dedf  yi4.na.i9.&  20. 

Sed  qu*ro , quae  fit  poeiu,ibi,ia 
4«  focmina^pterfexus . 

adeft  Conft.  Icgu  afoeritatcsqua  adultwa 
iradeda  eft  viro,  nullatenus  fifuituro  vit*  > 
periculo,nifi  ad  nali  trucationemj  & fi  vir| 
meam  vindidam  dare  noluerit  vpublici 
cftflifttgada,&  per  didam  conft-uiris  pro . 
pter  adultcriti  imponitur  pena  mortis , 4 
hodie  feruatur  fecundum  Frachan  dccil.  t 
j4o.nu,  j . vbi  attcftatur  9 ptt  facru  con- 


lilium  ita  iudicatum  fijit,dicit  tamen  9 <i 
da  p?na,  ex  caufa  ramorari  potcft,&  9 di 
da  jwna  infligi  poteft  tam  viro  nobih,  ^ 
ignobili, fcd  i ftatu  ccclcfiaftico  siit  magi» 
iiiifcricordcs,quia  vir  committCs  adulto, 
riu  no  punitur  nifi  ad  p^nam  viginti  quia 
que  florenorura,  & fi  retinet  vxorem  alte 
rius  volctem  ablq;  voluntate  mariti  incim 
rit  p^nam  cetum  florenorum  ita  difpqnii 
Conft-Marchix  m lib.4.cap.69.  Hodie  ta  ^ 
men  in  vrbe  tatuni  pro  adulterio  fiiit  im* 
polita  pena  mortis  per  motum  propriuM 
Sixti  <^inti.dcquo  inlraibufcdqcquid 
lit,&  Ncuiz.in  Syl.nupt.lib.2.vcrb.diuiti 
non  eft  nubendum  np.86. inquit,  9 quidS  - 
Nobilis  dc  Dioecefi  Taurincnfi  vxori  fu* 
adulter*  nafum  abfcidit,vt  ob  deformita 

47  tem  amatores  eam  rclinquffft;&tqu6«l 
hoc  frequentatur  in  Flandria . 

48  • itemtadde,  9 mulier  committes  adul-  ;e 
terium  tepore,  quo  credebat,  mariiu  fufi 
cffc  mortuu,vt  erat  lama,  & publici  dica 
bat,n6ppteft  puniri  de  adultcrio,fed  dfi 
lbrnic.'itionet&  ficofclTa  fiiilTcc  adulterin;i 
probata  dida  fama,  copfi:dlion6  rcuocare 
poterit  i ita  habetur  per  Fcdcr.de  fenis  in 

49  conf.i67.vbitdicitetiam,qu6d  liadiilte^ 

rium  commifci  it  aim  clerico  i no  jiotcrio 
puniri  a ludiccfeculari . ‘ 

50  ltemtaddc,9redeaurfi.  fcd  hodie  0 
dcadultcr.nO  debet  feruarii  n6enim  dcj 
ceMuod  adultera/qiif  ptT  legem  diuina  ?£ 
lapidabatur,  nunc  in  mon.iftcfiiim  ad  cop 
rumpedas  facraS,&landajMoniales  dea 
putcturil^pi' naqi  malorum  cdfortia.  &c.' 
s8.q.  I . c.fepc,ncc  enim  incomifmis  pera 
manere  poteft,  q corruptis  lbciarur,23.q.' 
4.e.quifqilisi  & Tdci  Luc.de  pf  nj^cprehfl 
debat  huiufmodi  auth.vt  refert  Barth.’de 
CapuafnperConftit.  maicft.nu.  17. 

51  - ltemTaddc,9'iftap«na  imrufionisirf 
roonafterium  non  habet  locum , quando* 
adum  clfct  ad  fcparationc  tori  t quia  tQc> 
inuita  n6  tenetur  intrare  monaftcriu,  feti 
tanthm  eaufa  c6tincntif  obfcru5de,Boer." 
dccif  298^1»  fin. 

,2  Itemtadde,  an  mulier  adultera, & quS  ! J 

do  a marito  in  vinculis  detineri  polfit,^* 
tiper  Praac.  Marci.dceifiy^a.numero  6.’ 
par.2.  diL 

53  Itemtadde, quod  pfnam  adnltetij  non' 

fcn,qui  edadi  illud  cbniaj«fit,T<  ,ppoCto  £ j 
j2.q.j.& late Mcnoch.de  atbitr.md.cafu 
344jiu.o..t.p ' ■ Htfi 


. 5:  Adulcdri&ni: 


Ibi  rcfcrt , fiilflfe  furcis  fufpcfum 
>4  Qucndam  famulum  *&c.  Addcf^ 

.fiiucrfu  p<znas  cliucHbrum  populorum 
|K>nit  in  crimine  adulternGrcg.  TholoH 
Mifi/igmatislib.  j6.cap.tf.&  in?ranu.tf4, 

Tbi,  Jcdquicquid  /it  /ccundiim 

JJ' luris  communis  &c.  AddetCrair. , 
r COnf.i37.vbi 

4licit  dc  generali  confunudine  adulte- 
rium non  pofle  j)uniri  poena  corporali, 
fcd  pecuniaria  tarum  extraordinarii,  &%- 
ibi  multis  Inribus  atlirmac , di(Sam  con- 
fuetudinem  cllc  validam,dumod6  adul- 
terium (ttlachtm  de  voluntate  mulieris: 
atliisrii  eflet  violentum  aduitcrium,con- 


• in  raercnrialibosi«g.a3Lcnn\<i«is  fut^i» 
dit^art.  &Bald.in  anrh.  hodrcC.de  te- 
pud.ubi  tenent , quod  debet  puniri,  tart- 
quim  adulter. 

Ibi,  jic  perpetuarii  inftmianui 

y 9 Addc,+qu6d  idem  dicit  Caftr.  confil. 

■ ®75*tol.aJib^.^u6dadultcrati  dum  ac-v^ 
culanti  a ludiabus  dcadcrifolcnr.&  pul 
.chreNcui».lib.i.Syl.nlipt.nu.  34.&8p.  ' 
quos  fccums  cft  Soci.iuo.conf.34.  no-?- 
«oL  a.  Vnde  iuftam  habet  occalionem:!S 
maritus.  B ad  Indicem  non  habet  rccur-  ■ 
fiim ; fed  propria  .-uiiaotitatc  fc  difponat 
ad  uindioandam  propriam  i ni  uriam,uc 
aitBoer.dcdf.apS.nu.i.ubi  pofiea  dicit, 
quod  fandius  effet  vindicare  iniuriall»-- 1» 


fuetudo  non  cxcunuret , id^  tenuit  m ^o  dicis  andoritatc;  t Etfi  maritus  homici- 
«nliL4i.nu.8.8t9.  vbi  dicit  etiam,  9.  in  ...  </iu  committeret  peraredida  minusno- 
vcnercni  pertinenti-  6 1 niretur,Gramm.dccifa3mUi  nf  ctiain  li 


bus.laplt  funt,&  labuntur  etiam  viri, alio 

2uia  intcgcrruni,fandifluni,&  religiofif. 

mi , & in  illis  vitijs  carnis  mitius  cfta-  f- 
^dum . didt  Bauer.  in  %.  autem  ccd.  1. 
Inftit.de  tered.  inftit.  £tlic«Mcnoet 
dcarbitr.iud.  caf398.nu.2y. dicat, qudd 
non  cft  verum,  poeuam  adulteri)  in  dc- 
fuctudinem  abijiTei  Se  quod  didu  Crau. 

,=  procedit  forti,  quoad  acculationemmar 

litorum, tamen  fe  decipit,  quia  non  vide  r,- 
mus  aliquem  puniri  pena  mortis,vcl  cor  ' 
pomh/ed  pccunmia,  vel  raro  corporali; 
quinimo. adulteria  noftris  tcmporiljiK 
loli  Deo  punienda  relinquuntur,  dum- 
modd  violctia.vel  alii  qualitates  aggra- 
uames  non  accedant,  vtlati.-Brus.tit.de 
aduk.in  fua  praxi,  quem  rcfcrt,&'feotnr 
yS  Vulpcll.in conf94. nu.9.  Sedt  noui/hme 
Sixtus  V.  P.  Maximus  volens  prouiderc 
huiuiinodi  deprauatz  peccandi  confuc- 
tudiniiCdidit  Conlbtutionefuper  adulo 
finprdcnocin.  & tcmer.tor.  fepar.  impo- 


maritus  ordinaret  fu*  vxoriaivt  ffnscrcc  r 
feprfbero  aures  attencami-cius  pueiici- 
iiam,aD  dare  locum , & tcmpus,&  fc  pra». 
parare,  Sccongrcgarc  fcatres,  & confi»- 
guinco5,&  expedare  illic  venientem,  fle  t - 
cum  offendere  ex  quo  line  magna  vero-  ' 
cundia  non  poterat  tales  iniurias  fub  li- 
lentio  pati  , & quia  de  .talibus  iniurijs 
noqfofct  querela  proponi  roram  iudice, 
nili  per  vfles  homines , & impotecesyqui 
dc  verecundia  ppics  bominfis',  & vulgii 
non  curant  ita  tradit  Io.  Ant.  dc  nigr.lu- 
per  capitulis  RegniI  cip.aya.  incip.  ord. 
pcruerforuranuwp. ' 


Item  add^  quod.ftate  huiuiinodi  con 
fuctudinc,  de  qua  per  Crau.  d.conf.  1 37* 
qudd  adukccdcbcat  puniri  extraordiiia- 
6i  ifcpoEnapccuniaria.nont  poterit  dcuo» 
nirisdtornirtmin  delido  adulteri)  Cnc 
violentia  commifli  , per  ea , que  tradit 
Crau:d.conliLnu.  11.  & itjconul.41.nu, 

, — — SiSepi!  ; . I»  • ■ 

ontr  “5.— = Itcmtadde.q,  li extaret ftatutum, q^ 

adulterio  imponatur  poena  ay.  Horo 


T ^********^  *•»  u^«uis  m Yt: 

bc ) dc  fuit  publicata  fub  dic*  3.  Noucm'- 
bris  jySd. 

57  ItcraddCj^liaduiterfiikihiuftcptuur 

tusjco  jpofted  confter,  qndd  fuit  tomi, 
■ratio,  quia  iUa  mulier  non  erat  coniuga^ 
.ta.aooi»mpcrat  pynam  folntam,  ita  to+ 
asctAbb.  in  c.fuborta  infim  dcrciud.at 
y8  t afccdcns  ad  folutam.credcns  accedere 
-ad nuptant.  & econudlb , qua  poena  in 
-dtroqtfmo  Ite  puuiciulus,  uide  lo-Aodh 


<4 


normn;d:  alio  ftatuio  caucatur , 9 proce- 
datur dcliroilibus.ad  llmiUa,  committet 
adulteriora, d inceftumfimul,  poterit  pii 
niridnplici  pena,  vel  wna  arbitraria,abA 
qui: tamen monei,va  mutilacione,ciHi| 
poflndici  cafus  ommiffus  ,Bald.  in  conf, 
419.  Iftvy,  , 

Itcmiaddc.quibiw  poenis  diticrf*  na- 
tiones  adulteros  puai^at,  perMcnoch, 
dearbittitf.  iud.  Iib.a.cafi449.a:nt,y..vbi 
didt^ 


irAduIccriuni. 


tfy.^idt,qu6dtde  Inrecomniuni  aliquando 
poena  adulterii  eft  arbitraria  Indicisj&  in 
-Statu  Ecclcfiaftico  uid.  fuprafub  nu.4tf. 

66  ItcmtadJe^quod  filius.adultcras  vxo- 
rem  patris,vltra;\Uasp?nas  amittit  priui 
Icgium  filiationis,Io.dc  Anan.in  lubr.dc 
his,quifin.nu.4. 

67-  Itcm1  adde , qn6d  eadem  poena  puni- 

f tur  adulterium  in.manimoni6  putatiuo, 

ficut  in  vero,e^.c6f.  147.  Tof.a.  Crau, 
.conf.20y.nu.jfi. 

fiS ' Itcmtadde,  quod  in  crimine  adulteri) 
■punitur ctiamconatus » cum  qiiisvxorS 
aherius  roUiciyaoerit , X poena  eft  extra- 
ordinaria ludids  arbitrio , Alex.  conC j, 
-no.  1.  voL  i.Tiraqtdc  poemcauf  5 9.  & 40, 
didtnr  attentatio  perlblnm  aSQ  ucr- 
bi  non  fiuSti,  Bald.  in  1-  fi  quis  non  dicam 
rapere  CdcEpifeSt  clcric.  qui  inquit, 
'enuibs  puniri,cum  ad  aifbim  proximum  1 

70  ^ deuenit.  Ettfolticharc  didtur,qui 
muneribut  allidt,&  tentat,  & qui  mulie-r 
«m  alloquitur,&illi  fuadct,vt  fuis  votis 
annuat ; Et  fortiits  foUicitare  dicitur  is,q 

71  veri  munera  dedcrit;nam  muliertfi  Mce 
ptis  muneribus  confcntiat,inmta  podiis, 
quim  volens  peccare  didrur,Bero.conft 
U07.nu.a  j.voL  Dcc.Sonf  i7o.coLa, 
Warffing.  jyj.  Dario,  qui  affirmat  hunc 
dantem  munera  pyna  flatmi  puniri , qua 
punitur  adulterans  inuitanqquod  eft  di- 
gnum memoria  ad  interpretationem  fta* 
tuti,vtdidtMcnoch.  dc  arfaitr.  lud.  caf 

72  jfio.nu.yi.ubiplenefedthocnonierua, 
rcturin  prairicafdlicctquod  mulier  mu 
RCribus  allefta  p?nam  adulterij  cuicarct; 
nec  ^ adulterans , qni  dona  d^t,  ueni- 
ret  puniendus  p?na  adulterij  ^ uim  c^ 

nam  ut  omnes  fciut,'  fac  fciripcr  in 
huiufmodi  crimine  munera  intetucniOr,' 
& ideo  arbitror , huiufmodi  dictum  effe 
potius  fubtile , quam  iniudidjs  feruan,’ 
dum, alias  omma  adulteria  punirentur 
tanquam  per  uim  eommilTa. 

7J  itcmtadde,qu6d  mandans adtdterari 
debet  puniti  dc  ordine,  Stconfilioeade 
poena,  qua  punitur  adulter,  eri^ 
efletpvnaftatucaria.Bald.  inLriqn  ideb 
nu.z  j.C.qui  accufare  polT.  Bart.  in  l.hatc 
ifcrba.ff.de  adult.&  Alex.confiI.fi  y mu.  a, 
U0L4.  licet  mandans  adulterari  nori  com 
mittat  adulteriiim.Moron.  in  tra^.  de  pa 
ce,fide,&  treu.  quyft.  fiy.nu.A,  S^ego 

arbitror,  qudd  maiori  pipant pmriWus» 


cum  in  eo  fit  dolus , vel  animus  iniurian- 
diifcdillc,  qui  adulterium  facit  lapfu  libi , 
dinis  induatur, quia  naturalis  inclinatio' 
inducit  homines  ad  bbidinis  appetitum, 
74Ncuiz.in  Sylinupt.lib.i.nu.  202.<8r'|-idc6 
•propter  adulterium  pax  non  diciturru- 
pta,Alcx  an.conf  u 3 . voL  2 .Cormeonfit 
'yi.volum.i. 

75 . Itemtaddc,qu6d  adultera, adducendo 
viri  fxuitiam , non  valet  euitarc  poenam, 
vt  not,in  c.  ez  litteris  de  diuort.  Bologn. 
conf  2j.Parif  cof  2 j.mi^y.  & fio.voL4, 
yfi  Itcmtaddc,quod  comminens  adulto- 
rinrn  necelfitatc  famis  nem  cxcufatnr, 
Menoch.conf  jijni.jo.&  32. 

■ Item  adde,  quod  adulteram  non  exen 
fatpaupertas,l.palam.$.non  eft  ignofeea 
dum  ff.de  rit.nupt. 

Item  t addc,<^6d  adulterans  per  vim 
^ -inDlicrcm  bannitam , non  punitur  etiam 
ob  iniutiam  illatam  marito,pacri, 
languincis,Bcro.conf  1 97.  nu.9.  voL  3. 

^8  itemtnota,  quod  adultera  eft  infimk 
jpfol  ure  criam  non  condemnata  infen^ 
'tenti  a,fi  fiicrit  reperta  in  adulterio,  & no 
Plias, l.palim.$.qux  in  adulterio  ff.de  rft. 
nupt.&  ibi  gLfcci  Adulter  n6  eft  infamis, 
nifipcrfcntenriam,.'Mcx.m  cLLpalam,& 
Lctficfiminc.C,dc  adult.&  ibi  Salic. 
,79  • Itemt  nota,  quod  in  adulterijs  lex  ca- 
nonica , Sc  non  Imperialis  feruari  debet, 
Bero.in  confil.i7y.  mi.27.  vol.a. 

80  Sed  harcomnui.  Addet  vidradum 

Couar.iq  4.decreii, 
par.i.cap.t.nu.  1 j,  cum  fcquen.  vbi  ple- 
ne hanc  quxftioncm  examinauit . 

81  Pone  Itat  llatutum.  Adde,  t quW 

ftatutum  punies 
adulterium,  vel  fluprum  pena  pecuniaria 
comprehendit  criam  iudyos  auultcriuin, 

' vcLliuprum  committentcs,Rolati,coniil. 

fy.num.39-4y.&  49.  vol.2.&fi  ftatutum 
'?2  non  fiicitdilhnaionemt  an  fit  nupta, vel 
meretrix, quomodo  fit  inteUigendum,  vi 
dc  Menoeti,  dc  arbitr.  lud.  cafu  2 90.  & 
•Gabricl  com.concl.lib.7.  concluf.  ai.  Et 
83  fqudd  Indyns  committens  adulterium 
cum  ebriftiana  puniri  debeat  poena  flatu 
ti  illius  loci,  in  quo  adulterium  commi- 
fir,  tenuit  ctia  £>cdan.  in  traft.  crim.  lib, 
f.cap.  ] 4.  nu.9.  vfis  multos.idcm  tenen- 
tes accumulauit.  t 

: Item  adde,  qu6d£mtJitcr  poenaftatti- 
tinirnmis  chriftiamis,  quicama- 


adfapi 


Uter 


f 


S.Adulcerium; 


liter iudfamcognofceret etiam  informa 
matrimonijjDccian.  intraS.  crim.  lib.y. 
cap.i6.nu.3.tom.i. 

*4  Ibi  ego  verb  in  iudeo.  Adde  , t $ 

idem  tenet 

Decian.ind.traft.crim.lib.  y.  c^.ifi.nu. 
3.tomo  i.fcilicet,qu6d  poena  cllct  augen 
da  , citra  tamen  poenam  capitis  propter 
qualitatem  perfonarum  , & vt  tollatur 
Icandalum . 

Sed  pone  quod  ex  ftatuto . 
Adde  fi  extaret  flaturam , quod  nixus 
committere  adulterium  capite  puniatur 
intclligitur  fi  commifllt  adulterium , non 
fi  attentauit  tantum  ita  confuluit  Bdd.in 
conf.35tf.vol.  I. 

Habet  ccadultcriu.  Alia  quoq;. 

8 J Addet  qi  S t per  quanc&q;  fornicatione  fit 
feparatio  thori,Soci.iun.confi.  i48.nu.  3. 
vol.  I .Rolan.cof.  yo.infi.  vol.  i .Simon  de 
Pretis  conC  148.00.4.  & Burfat.  c6f.ai  8. 
per  totu , vbi  attcftatur  de  c6muni;&  idc 

86  1 -cft  propter Ibdomiam,  communem  di- 
cit Barbat.c0nf.tf4.art.vic.per  totum  vol. 
i.Angufc.conf  9dib.5.num.  4.  &Burfat. 
vbi  fupra  nu.io. 

87  Itera  t adde,  qu6d  maritus  non  lucra- 
tur dotem  propter  adulterium  vxoris,  fc 
parato  matrimonio  a ludiccfeculari,  ni 
ludex  fecularis  non  cft  iudex  competes, 
quando  agitur  ciuiliter,  Io.^Andr.in  c.fi. 
aefbr.compct.lib.tf.  Abb.in  c.curafitgc 
nerale  cod.cic.  & in  c.  plerunq;  verf.nota 
fecQdo  de  donat,  inc.  vir.  & vx.&  Didac. 
inc.4.decrcral.7.par.S.tf.  nu.  8. 

88  Item  t adde,q  vxor  accufaca  de  adul- 
terio poteft  obijccre  poft  litem  contefta- 
tam  exceptionem  paris  criminis , etiam 
antestem  contcftatam  commi(fi,Couat, 
in4.dccretal.par.a.  cap.tf.a.b.nu.tf. 

89  lccmtadde,qu6d  fimiliter  propter  for 
nicationem  mariti  poteft  peti  per  vxori: 
feparatio thori,Soci.iun.c6f  3 1.  V0I.2.& 

90  ibi  habetur, tquomodo  fiat  probatio  fbr- 
nicacionis,&  per  Buriat.  conf.ii8.vol.i. 

91  Itcmtadde,qu6d  quando  adulterium 
eft  notorium,  & maritus  vxorem  expulif 
fet, dotem  fine  alia  fententia,  vel  ludido 
lucratur,  &faltcm  ope  exceptionis  pote- 
rit vxorem  cxpulfanijdotem  repetetem, 
repellere,  c.  pen.  de  donac.inc.  vir.  & vx. 
& Bal.noueLintraft.de  dote  par.  7.priui 


Icg.  1 i.num.7.in  fine.Sed  aduertc,g>  Co- 
uar.in  4.dccrctal.par.a.S.5.nu.ii. tenet, 

9 vxor  non  poflita  marito  evelli  pro-  \ 
pria  auftoritate  ob  notoriam  fornicatio- 
nem,nifi  quando  vxor  in  iudicio  crimen 
confe/Ta  fuiffet,  vel  publice  cum  adultero 

92  cohabitarct;&  fan  vxor poflitfe  auftori- 
tate propria  feparare  a confortio , & do- 
mo mariti  propter  fornicationem,  maxi- 
me quando  fornicatio,  fou  adulterium  cf 
fet  notorium  per  confeifionem , aut  fen- 
tentiam  latam  in  alio  iudicio,  videFran. 

93  Marci.decif.5i4.par.t.&t  litependcntc 
fuperreftitutione  dotis  maritus  an  tene- 
tur  preftare  alimenta  vxori,  qu£  non  fua 
culpa  reccffit,Affl.  in  decif.  1 o.  Guid.pap. 
dccif.439.nu.4.Boer.decif.32  5.  nume.i. 
Ceph.conf.  1 27.nu.tf.I0feph.Lud.  decif 
Pcrufi.4tf,nu.4u&hoc  procedit , ctiam.fi 
exceptum  fit  ei  de  adulterio  per  marith, 
Feder.de  fen.conf.  lytf.Botca  in  conf.24.  • 
I1U.9.&  lo.  Et  idem  effet,  fi  vxor  fponfo 
difcellillctob  timorem  adulcerij;qubca- 
fu  heres  mariti  polfet  repellere  eam,pro- 
bando  adulterium , licet  maritus  non  ac- 
cufaftec  de  adulterio , Bald.nou.  in  traft. 
dedot.par.7.priuil.ii.nu.8. 

94  Icemfadde,  quod , abfoluto  adultero, 
ccnfenir  etiam  adultera  abfoluta , Gabr, 
in  c0ncL3.de  leg.&  conflit,  vnde  abfolu- 
tio  adulteri  prodeft  adultera: ; fed  con- 
demnatio non  nocet,  Crau.  confil.  aotf. 
mune.  2. 

95  itemtadde,  qu6d  fi  vir  etiam  cum  fo- 
luta  coiuerit,  vxor  poterit  petere  dotem, 

& thori  fcparationcm,Soci.c6f.i48.vol.  ■ 

i.Franc.Curt.conf.83.Parifconf.j4.nu. 

42.&feq.uol.4. 

9tf  Itffadde,  quod  mulier  de  nofte  adul- 
tcraca,&  copreffa  per  uim , quia  non  fuit 
aufa  clamare  j ctli  cius  metus  fuit  condi- 
cionalis, & non  prxeifus,  non  perdit  do- 
tem,nec  alia  poena  punitur,  etiam  fi  ciui- 
liter agarar,Abb.conf.4.  uol.  i.qucm  re- 
fert, & fcquicur  Menoch.  de  arbitr.  lud. 
caf  354.  nu.9. 

97  Itemtadde,  quod  adultera  non  perdit'  ' 
dotem  putatiuam,  gl.  finguL  in  l.confen- 

fu  C.de  rcpud.fcd  uidc  infra  nu.104. 

98  Item  t adde,  fi  commilTum  fit  adul- 
terium ab  uxore,  quy  ob  uerbera  mariti 
aufugit, an  maritus  lucretur  dotem.  Vi- 
de Anear,  conf.  409.&  Lopts  in  rubr.de 
Donat.inr.uir.6e  ux , 


Et 


S.  Adulterium. 


£t  Teias  ,qubd  hoc  cafu&c.  Ibi 

99  Ti  vero  feparatur.  Addet  quod  mu. 

' lier  conuerfan- 

do  in  conuiuijs  cum  extraneis,  & in* 
terueniendo  in  ludis  Theatralibus  , per- 
dit dotem,  ficut  fi  adulterium  commifif- 
Ict , Dccif.  Pcdera.77.nu. 3 J.&  tam  per- 
dit dotem  datam, quam  promifiam,  Ro- 
lan.in  tra^l.  de  lucro  dotis  quatft.y.  n.  lo, 

100  Itcfaddc,  quod  niulier  propter  adul- 
terium perdit  dotem,  quando  illud  feien 
ter , Se  dolose  commifillct;  feciis,fi  igno- 
ranter,nifi  efiet  cra(Ta,&  fupina  ignoran- 
tia, Bermon.de  concub.in  rubr.de  adul- 
ter.nu.70.&7i. 

Item  adde,  quod  in  quibufdam  cafl- 
bus  propter  adulterium  dos  nonamitti- 
tur,quos  accumulauit  Viui.i  opin. io£o. 
quxcft  vltimai&ibi  mim.2  j.ponit,quid 

|oi  t facere  debeat  mulier  habtns  filium  ex 
adulterio  conceptum,  quem  maritus  ere 
dat  efle  fuu,an  teneatur  rcue!are;&  hanc 
qu*ftionem  latiflime  explicauit , ad  qua 
vide  etiam  Conar,  in  e.  peccatum  fol.  8. 
fubnu.a.Nauar.in  Manuali cap.  j5.nu. 
44.aim  fequen.tomo  i. 

lox  Itcmtaade,fi  vxor  perdit  dote,9>  <^i“s 
filij  cara  alimentarc  teneantur  j fi  ad  me- 
liorem vitam  rcdcundo,honeftatem  con 
leruauctit : fcciis  vero,  fi  in  turpitudine 
vitam  agendo  pcrftitilTct,  Dccii.Pcdem. 
1 24. per  totam. 

to3  Itemtadde.qi  fi  fit  feparatio  matrimo- 
nij , quo  ad  thorum  culpa  mariti  doscR 
rellitucnda  vxori,qui  lucratur  donatio- 
nem propter  nuptias  Franch.  decif.  144. 
volum.2. 

*®4Scdouid  fi.  Addet  videndum  Decifi 
* Pedem. 77.  n.  18.29.  vbi 
diflinguit,fi  vxorputatiua  adtiltcriu  com 
miferit  animo  cxplendx  libidinis , tunc 
amittit  dotem:  fi  vero  non  gratia  libidi- 
nis, fed  vindicanda:  iniurixfibi  illatat  ob 
mariti  cum  impudicis  mulieribus  concu- 
bitum,eo  cafu  non  amittit . 

Joy  Item  adde,  t quod  mulier  eti.i  perdit 
dotem,  fi  poft  mortem  mariti  agit  vitam 
inhoneftam  de  rigore:  feciis  de  jquitatej 
perdit  etiam  parafrcnalia , & lucra  qux- 
cunque  de  bonis  mariti  proucnientia,  & 
donationem  eifaiSam  per  maritum,  ctia 
fi  in  donatione  non  fit  additum,  quod  ea 
ile  viuac,Io.Lup.in  rcpict.rubr.de  donat. 


int.vir.6c  vx.  coi.  370.  5.57.nu.4.&  in  d. 
rijbr.col.j.S.ii.nu.  5.  Perdit  etiam  tute- 
lam filiorum,  lo.  de  G.mon.  in  auth.  cif- 
dcmnum.19.6c  20.C.  dcfccund.  nupt.6c 
106  Boer,  dccif.  3 3 8.  nu.  1 2.  priuaturt  etiam, 
luxuriose  viuens.infra  annum  luiflus,vcl 
poft,  fucccflionc  bonorum  prouenientia 
a patre,  filijs  decedentibus  poft  puberta- 
tem; decederibus  vero  ante  pubertatem, 
non  priuatur,ncc  priuatur  fucccflionc  bo 
noriim,  per  filios  aliunde  acquifitorum, 
quam  ex  bonis  patris,etiam  fi  mcrctricc- 
tur,Paul.de  Caftr.in  l.omnera  C.adTer- 
tulLBald.inmargar.in  verb.  mater.6cIo. 
de  Garron.  in  auth.  ex  tcftamcnto  C.  de 
fecund.nupt.nu.30.6c  Marf.  in  fing.  588. 
Sed  Alciat.in  prifiimpt.  9.reg.2.tcnct,9i 
fornicans  vitra  tempus  ludius  non  inci- 
X07  dat  in  illas  pa:nas;&  ibit  etiam  tenet, vi 
dua  non  perdere  dotcm;6c  ad  iftam  quo?- 
ftionem,  an  perdat  dotem  vidua  propter 
ftuprum , vide  ctia  Couar.  in  4.dccretal. 
par.2.cap.7.nu.io.6c  ii.6c'  vide,quatpo- 
fui  infra  in  §.  ftupru  in  vcrf.fed  nunquid. 
108  Itcmtaddc, quod fimiliter  perdit  le- 
gata , fibi  a marito  fadla  , etiam  fi  virum 
dehoneftalTct  intra  annum  ludius  , cum 
prxfumatur  idem  fecifle.durante  matri- 
monio,Ruy.c6f.  lyj.  nu.  i.vol.3.Rolan. 
inconf.  85.  nu.3j. 8c  decif.  Pcdem.77.ia 
fin.6cBott.conf.i7.nu.2. 
i09Scias  etiam.  Adde  1 circa  iftam  quat- 
ftionem  Bolognctum  in 
rubr.de  edcn.nu.a.cum  fequen.  vbi  latif 
Cme,6c  per  V iui.opin.  j o5o.  qu^  ft.vlt.nu. 
j.cum  fequen. 

110  Item!  adde,  quod  in  CiuitateNcape 
mulier  deofculata  , qu;  deofculationi 
confenferit,  nedum  iplo  fafto  perdit  oin 
nes  dotes  , fi  quas  habet, vel  habitura  eC> 
fet,fcd  etiam  paterna , maternaque  fuc- 
ccflionc irreuocabilitcr  fpoliatur , 6c  nul- 
lus pro  ea  intercedere  poteft , alias  puni- 
tur.ita  prouifum  fuit  per  cap.Rcgni  a5a. 
incip.  vtfine  mortalis  lub  rubr.de  rapt. 
virg.fub  colo.matrim.  dicens,  quod  mu- 
lieres fjpius  amandi  materiam  amatibus 
fuis  nutu.  6c  adlibus  dare  folcnt.cum  nui 
Ius  vnquam  credatur  efle  adeo  impudi- 
cus amator,  vt  amare  non  definateam, 
qu;  recufat  amari. 

Ibi  , cum  cnijTi,  .ndulteriuni, . - 

1 1 1 Adde,t  quod  ex  folo  ofculo  non  pratfu- 

mitnr 


4 


§.Adulcerium.  8 


roitur  adulterium  , vbi  poft  dcorculatio- 
nein  fe  vicilfim  deofeutantes  ftacim  rc- 
ccflerintjVt  perRuy.  inconf  i6i.  nu.4. 
voI-4.red  de  hoc  duSo  valde  dubito , ^a 
mihi  videtur,  quod  fit  nimium  fubtilc; 
n^ari  enim  non  poteft,  quod  inter  dc- 
ofailantcs  maxima  non  adiit  amicitia . 

***  lbi,quod  iiitclligc.  Adde  t $ Me- 
' ° noch.  in  conlil. 

5 i.tenet,qu6d  probatur  adulterium  con- 
ieituris,&  pratfumptionibus  a lure  rece-> 
ptis;ctiam  quando  criminaliter  procedi- 
tur. Et  vidc,qu;pofuiruprain  vcr£itcm 
<]ua;ro  . 


118  Itcmladde jquodfivxor  paflafucrit 
co^nofei  a marito,  cenfetur  iniuriam  re-  ■ 
roiliire,nec  poterit  agi  de  adulterio,  Ber- 
tazz.confil.ia8.nu.  12.  vol.i. 

119  Itemtaddc,qu6d  maritus  fciens,5t  n6 
accufans  vxorem  de  adulterio,didtur  le- 
no,&  pfnam  Icnocinij  incurrit,  I.  crimen 
la  i.C.de  Aduk.&  Franc.Marci.in  decif. , 
5i4.nu.a.Hoctamclociim  non  haberet 
in  marito  multum  catholico,  & vitjfan- 
de,qu6d  viam  Chrifti  vellet  imiuri, hoc 
eli , retribuere  malum  pro  bono , & pro 
crucifigentibus  orare , Socin.  in  c.  de  his 
nu.45.de  acculat. 


Fadla  auteni  thori , Ibi , tenetur 

etiam  maritus.  Adde, tqudd mari- 
tus no  tenetur  eam 
alimentare , fi  in  illa  vitx  turpitudine  lu- 
xuriose vitam  agendo  perlbterit:  fecus 
autem , fi  ad  meliorem  vitam  rediret,  & 
decommifib  delicio  fc  pocnituiflet,  per 
ca,qux  tradit  Ofalc.in  decif.  1 24. vbi  c6- 
cluait,  filios  teneri  ad  prxllandum  ali- 
menta matri  propter  adulterium  ad  amif 
fionem  dotis  condemnatx,cum  hac  ta- 
men dillinClione. 

114  itemtadde,  quod  nec  etia  poteft  ma- 
ritus,ca  viuete,  aliam  accipere  vxorem, 
Didac.  in  loco  hic  citato  nu.  13.  vbi  late 
hanc  quelUonem  examinauin. 

Caueac  ctiarh  maritus.  Adde,  tq> 
maritus  re 

cipiens  vxorem  dicitur  approbare  ipCus 
vxoris  mores,  non  prxtcritos  duntaxar, 
fcd  et  futuros,  fecundum  Ang.  de  malefi 
in  verf.cAr  hAhtdmlttrdtt  fub  nu.49. ver  . 
quarto  opponitur,  fcd  Augufi.ibi  nu.50. 
tenet  contrarium,  quoad  mores  futuros; 

1 16  etiam  quod  maritus  t cxprefse  per  par 
Aum  iuratum  promitteret,  mulierem  de 
adulterio  futuro  non  accufare ; quia  tale 
paClum  non  valeret , in  quantum  venit 
contra  publicam  vtilitatem;  &noobllan 
te  tali  paAo  iurato  pollet  acculte ; beni 
valerct,quoad  id,  quod  mariti  priuatam 
contineret  vtilitatem  . Et  etiam  contra 
Ang.tenet  Laurcnt.Rodulph.caut.6.  nu. 
87.cum  fequen. 

117  Itei'addc,9i fi  vxori  adultcrj  parcat  ma 
rituscacouentione,  vt  penes  eu  maneat 
bonoru  lucifi,talis  cuuentio  non  valeret, 
Io.Lop.in  repet,  rubr.c.per  vcftras.§.  24. 
num.^.foLsj.de  donat.int.vir.Sc  vxor.. 


Et  hxc  quidem  de  adulterio. 

1 20  Addc,tqu6d  non  perdit  dotem  in  prj 
indicium  patris,  Bald.  in  1.  fi  dotem  C.dc 
lurcdot.  &ell  communis  opin.  Alcxan.- 
in  l.2.§.quid  fi  col.i.ff.fol.matr.&  Ceph. 
conf1l.2j6.nu.30. 

Item  addc,qu6d  nec  etiam  perdit  do- 
tem in  prjiudicium  filiorum,  quia  ad  cos 
fpeClat,  etiam  fint  filij  primi  matrimo- 
nij,lo.Lopcsinrubr.  de  donat,  inter  vir. 
& vxor.  numc.  4-Et  hocprocedit,ctiamfi 
extaret  ftatutum,  quod  fi  vxor  adultcriu 
committit,maritiis  lucretur  dotem ; quia 
tunc  etiam  fpcClat  ad  filios  primi  mariti, 
fecundum  Bald.  in  l.hac  cdiClali  C0I.3.C. 
de  fecund.nupt.  Crem.fing.  Sj.A  Carer» 
in  praCt.§.homicidium  il.6.nu.2 57. 

121-  Itemtaddc,An  exceptio  adultcrij  pof 
fit  opponi  per  hxrcdes  mariti, quado  ma 
. titiis  viucns conqiieftus  nonfuit, Gabr, 
Ub.7.concl.  3J.  nu.8.  verf.cx^rimacom. 

. . opin.&  de  matre  adultera,  & filip  ci  dote 
ncgante,&  de  adulterio  excipiete,  Marf. 
de  Eideiuir.nu.134.8r  Menoch.  conf.31. 
I2  2per  totum.vidctetiam  Franch.  in  deciH 
240.V0I.2.  vbi  tenet , g,  ius  accufandi  de 
adulterio  tranlitad  hjrcdcs  extraneos 
flante  conqueftu  viri  in  cius  vita. 

123  Itemtadde , quod  non  tollitur  ius  ac., 
cufandi,fiue  excipiendi  de  adulrerio,ctia 
quod  cotraxilfet  matrimonium  cum  eo, 
cum  quo  tempore  primi  mariti  commi-, 
Ii  ClTct  adulterium  l.commilTuin.  C.de  adul 
tcr.Girlaiv  dep^n.omnif.  coit.cap.6.nu- 
mero  17. 


Vnum  t.imcn,  volo  , vt  fcias, 
124  AddCjt  quod  illud  quinquennium  pro- 
cedit rcfpedlu  adulteri  acrtifandi;  fed  re- 


§. Adulterium. 


rpedu  adulter?  tollitur  hoc  crimen  fpa- 
tio  fex  meniium  vtilium.  quorti  duo  dan 
tur  maritOjVt  accufet  iurc  mariti,  & qua- 
tuor, vt  ipfe,  & quilibet  po (fit  accufare  iu 
re  extranei . ita  declarat  elo.  in  1.  adulter 
e.  de  adult.  dummodo  (fiifU  fex  menfes 
vtiles  non  excedant  quinquennium, quo 
adulter  preferibit,  vt  ibi  dicit  glo. 

Item  aJde,  quod  quinquennium  inci- 
pit currere,  non  d prima  vice  commiifi 
adulterij,fed  ab  vltima  fecundum  verio- 
rem,& magis  communem  opinionem, de 
qua  atteftatur  Ang.  de  Caftr.in  confil.94. 
Jiu.  IO.  vol.i.  inter  conf.crim.diucr.paru?! 
imprc(fionis,&ide  habetur  inftd  i queft. 
ji.verf.fed  hic  qujro. 

Item  adde,  quod  luri  accufandi  prx- 
feribitur  fpacio  fexaginta  dieru , quoties 
accufatur  uxor  Iurc  mariti  contra  mari- 
tum, & dit^Ii  dies  funt  vtiles,!.  lure  mari- 
ti C.dc  adulter. 

I s y Item  f adde,  quod  licet  accufatio  adul 
terij fitquinquennalis;cxcipicndi  tamen' 
poteftas  cft  perpetua ; & e(i  magis  com- 
munis opin.vt per  Alcxan.  in  l.cum  mu- 
lier coUin.  (F.  folut.matr.St  Balb.de  prx- 
fcript.4.par.4.par.prin.qua:(I.  a.numc.?. 
Menoch.  conlil.  31.  nu.  iy.&  34.&Bott. 
confil.i7.nu.9. 

1 16  Item  t adde,  quod  adulterium  fpatio 
quinquenni),  quoad  penam  temporalem 

f)rifcnbitur,  non  autem  quoad  fpiritua- 
emi  quia  maritus,ctiam  claplb  dido  te- 
pore poteft  petere  feparationem  thori , 
fecundum  Crau.de  antiq.  temp.  par.  4.’ 
feftione,  materia  ifta  Angularis  Tertium! 
num.ilS. 

117  Itemf  adde,  quod  licet  adultcrium,& 
etiam  rtuprum,inccrtus,lcnocinium,&  fi- 
milia  , qux  a lege  lulia  de  adultcrijs  pu- ' 
niuntur,quinquennio  prxfcribanturihoc 
autem  non  procedit  , quando  per  uim 
committuntur,  Atflift.  in  tit.quifint  re- 

taiia.$.condcmnatorummim.  14.  in  vfi- 
us  Fcud.Marf.in  l.qui  falfum.  §.  accufa- 
tio mi.4.5t  i6.(f.ad  Icg.  Cornei,  de  Falfi 
Conrad.inpr.itt.in  tit.de  rtuprat.num. 6. 
Bocr.in  decif.  i6.nu.  14.&  Follcr.i  praiF 
crinuin  verf.  foriudicentur  nu.  19. 


§.  Aflafinium . 

SVMMARirM. 

Sfjpm  qni  dicdntur,&  vnde  tf~ 
flKxerint. 

Ajfafinium  dn  committdt  vubit- 
jTdns  fro  pecMKid  nt»  fecms 

mPTte . 

3 Ajfdjmium  quomodo  frebetur. 

■f  Pirdtd  non  dicitur  djfdfinus, 
j Affdfinmnoneii  profridm  iniuridmvlci-^ 
jient., focijs pecunid  conductis . 
f Ajfdjinium  non  tnducitur  ex  penerdli  ,tp‘ 
incertd  premi fione  . 

. ; Et  quid fi nihtt  remdnedt  in  lucro.nu.eed, 

7 Ajjdfinus  non  dicitur  delinquent‘jfe , vel 
.grdtid  fine  premi^ione. 
t Alfdfinus  nen  dicitur  decipiens  pecunidno 
pro  expenfis  tdntum  fdciendis . 

Kec  dcciptens  dono  vnum  pdr  cdliqdrum  . 
num.eed. 

} Pecunid  ddtd  f djjdfinio  cui  fit  dpplicddd.  ■ 
j 0 Ajjdfinus  non  dicitur  occidens  fuh  fie  eqni 
fihi  dondndt. 

j t Ajfdfinium  non  committit  interficiens  fub 
jpe  confequendi  hdreditdtem  occifi, 
li  Appelldtionon  ddmittttur  in  crimine  dffd- 

■ finii. 

23  Ajfdfinium  requirit ^occifum  ejfe  Chrifiid-. 
num . 

Id-  Et  in  dubiointerjeBus  pTdfumitur  Chri- 
fiidnus . I 

2S  Bdptijmmviuentu dn  prdfuntdtur  indu- 
bio. 

2S  2Uptit,dtiu  prdfumitur  qui  ex  cbrifitdnk 
nutus pdrentibus  inter  Chrifiiunos  fideli- 
ter ejt  conuerjdtus. 

■ 1 7 Bdptifmm  vnico  tefie probdtur. 

Et  quomodo  ' probetur  bdptijmue,  remifii- 
uK  nu.eod. 

iS  Dijfiddtus  quit  proprii  dicdtur,  remifiiui. 

3 f Ajfdfinq  pcend  non  tenetur  tnquifitm  de 

■ duxilto.  . . 

Nec  dicitur  djfdfinus, fi probdbiliter  igno-  ■ 
rduit  pecunidm  interuenijfe . nu.eod. 

£0  Affdfinq  pocttd  non  tenetur-munduns , fi 
mdnddtdrius premio , de purticuldri  odio 
motus  eft. 

at  AJfdfintum quibus drgumentis probetur , 
32  .Et  dn  per  focios  criminis  remifiiui. 

Et  dn  per  te  fies  exdmindtos  purte  non  ci-  ' 
tdtd  remifiiui. nu.eod. 

33  Affdfsi- 


S.  Afl&fsinium/^  9 


ti . feen*  cire*  m*nd4ntem,  f!r  m4n^ 

. tUtdriMm,jiiit fit  in  Rtgn»  NcMptUun». 

24  Afifitfinij  Affetius fnnitnrficet  ncn fit fecm 

tus  eficltnt . 

. I.t  de  qn)  *Jfe£lM fit  inteUigcditm.  nn.eed. 

25  .Clencusdn  ftfitt  puniri  de  djftfimi»  d.  In- 

dice Uic» . 

Mddati  renecAtie  nn  ndmittntnr  in  crimi 
. ncAfinfinij  fnb.nn.f. 

Sfaflinus  in  principio  . 

AddCjtqui  dicantur  AflalTini, 
Sc  vndc  ctfiuxerint  per  Mc-  . 
•noch.de arbitr.  lud.  caf.  j60.nu.41.Et in 
materia  illius  ddicli  vide  Gab.  in  lib.  7. 
<oncI.  i.vbi  plenilfime,&  inter  alia  habe- 
a :tur,  quod  t vulnerans  pro  pecunia  non 
committit  alTalTmium  , fi  non  fcquatur 
•morsi&  ita  etiam  tenet  Io.Ant.  de  Nier. 
in  c.7.  frequens  fub  nu.68.vcrfic.qu6d  fi 
■quis  mandauit,lieet Alex.in  conlil.166. 
circa  fi.  vol.  7.  contrarium  tenuilTe  uidea- 
tur.  Vide  etiam  Mafcar.de  probat.concl. 
aj7.&  ijS.par.i.vbi latilfimi^quomodo 

3 -tprobetur  alTairmiu,  & quis  fit  aflalfinus. 
itdicitAlciat.in confli,  ii.nu.  17.lib.i4 
quod  ad  lioCsUt  quis  dicatur  aflalfmuSjO- 
.portet.  non  fimpliciter  quod  delinquat 
:per  pretium;  quia  etiam  milites  hoc  mo- 
do eirentalfaflini,  fcd  quod  fufeipiat  ma 
datum  occidendi  hominem  pretio  con- 

4 uento  . Et  ibi  tenet  etiam,  quodfpirata 
jion  dicitur  alfalTinus.  ponendo  mulcas 
dilTerencias  inter  piratam,  ficairalTinum, 
£t  in  materia  alfallinij  vide  etiam  Mon- 
aiccLi  re^.fuis  crim.reg.8.  vbi  ponit  mul 
«as  ampliat.  & lirait.&  Viuu.  com.con- 
.cluf.in  ver.  afiaiTini. 

'j  . Itemtaddc.qubdainiirmusnoiieftisi 
qui  propriam  iniuiiam  vlcifcitur,focijs. 
.pecunia  c6du.flis.vt  per  Hier.  Gabr.  coii 
l7o.nu.  ij.  vbircfpondetadconf.Ang,: 
,14.  Ibi  enim  aderat  madatutn.&  pconiif* 
iio  pccuni; ; & per  eundem  Gabr.  ibi  nu. 
d 18.  habetur,  quodf  alTalliniutn  non  facit 
generalis, & incerta  promiiToidc  num.i  1. 
quod  offalfinium  expenff  non  inducunt, 
fed  aliquid  rcinancns,quod  lucrum  affe- 
fat.Scu  per  conf.Neapol.contrarium  fuit 
dccifum.Franc.decif.  176.&  quod  ex  ge- 
Tierali,  & incerta  promiffioiie  aflaffiniuiii 
pon  inducatur,  tenuit  etiam  Io.Ant.  do 
Nigr.in  c.frequcns  nu.7j.Etadproban-i 
.1  L / 


dum  aflairinium.non  fufiicit  probare  ptlir 
miffionem  pecunie:  fed  neceffe  ell  proba 
re  conuetionem  habitam  de  committen-  1 1 
do  homicidium;&  fic,qu6d  affaflinus  ma 
datum  acceptauerit ; alias  non  diceretuC 
aflaillnium.  Ita  tenet  Bald.in  confil.j8j.' 
Bertonus  vol.  j.&  clariiis  in  conf.  98. vol.  1 
i.Gram.in  voto.ii.nu.  19.&  inconfil.i. 
nu.70.cum  ali)sfcqucn.pofldccif  & Ca- 
rcr.infua  praft.S.circanu.jj.  Sed  ego  ar  ■ t 
bitror,  quod  non  requiritur  probatio  ac- 
ceptationis, fi  fecutum  fit  homicidiu ; ex 
quo  nedum  probatur  acceptatio,fed  etia 
mandati  exeeutio,  vt  patet  ad  fcnfum;qa 
ab  cffcAu  fccuto  cognofeitur  contrahen- 
tium intetio,  vulgata  regula, & an  in  hoc 
crimine  admittatur  reuocatio  mandati  ; 
vide  Couar.in  clemcnt.fi  furiofus  par.a. 
nu.6.Sc  9.&  Io.Ant.de  Nigr.  in  d.  c.  fire- 
qucns.nii.68.cuni  fcquen. 

7 Itcmtadde,qu6d  affa/fintis  minime  di  ; 
ci  potcft,qui  fpc,  vel  gratia  adduAus.fine 
,pmiffione  delinquit,vt  alteri  morem  gc- 
rat.Io.Ant.de  Nigris,in  c.7.nu.70.  Aret, 
confil.  1 67.no.  i7.Gabricl.  com.concl.lib.  : 
y.concL  i.nii.j4.&  Viiui.opin.  74.vcific4 
tcTtio.quod  affalllni . nec  committeretut 
airaffinium.  fi  mandaret  his  verbis : Che^ 
nen  li  mAncArebbe  mAi  A fnoi  bijigni . fe- 
cundum Vulpcll.in  coniil.  I4J.  vbi  dicit 

8 ctiam,tqu6cl  nec  accipiens  pecunias  pro  • ; 
expcnfis,inhofpitio  facicnais.dicitiir  af> 
famnus,  nec  accipiens  dono  vnum  par  ca 
ligarum  Carrer.  in  prad.  $.  homicidium 
nuni.ij. 

9 Itenitadde,  quod  illa  pecunia, qu;  datur  t 
affaflino.appUcatur  illi , propter  que  fuit 
data  , vt  offenderetur, Roman.fina.jjj. 
incip.  pecuniam  per  tcx.  in  I.  j.§.  illud 

de  calumniat.&  Boer.in  dccif.17j.num.. 

■3  J.& per  DoifLin  l.i.ff.de  codit.ob  turp. 
cauf.vel  lutrcdibus  interfodi . etiam  lite 
non  contellata  cum  aflaflino,  quia  cius 
hau'cs,non  contdlata  lite, tenebitur  refti 
tuere  illam  pecunia  ipfi  offonfo , vel  cius 
■hfrcdi;6£  hoc  propter  nnmanitatcm  cri- 
minis,tcx.  cum  glo.&  Ang.in  l.i.§.fin.fT.. 
‘deeo,  pcrqucih-fad.  fuer.  &ibiAlcxan.  •.. 
Capic.dccif.i77.coLfin.Bolog.  confil.  8. 
coLj.Marf.in  Lis.qui  cuui  telo  nu.  77. C. 
de  ficar. 

10.'  Itcmtaddc,quod  no  dicitur  affaflinus  ij 
occides  fub  fpc  cqui,qucm  exiflimct  for- 
te, vtfibi  donetur  amandontc,Bald.con- 
B fil.j8j. 


S.Aflafsinium. 


0.383.1*. y.  Alciat.  confli.  11.nume.14. 

jj  Itemtaddc, quod  interficiens  aliquem 

fpc  confcqucndj  bona.&  hyreditatem  oc 
cifi,  non  dteitur  commillUc  airalfinium  , 
Grat.confiL32.nu.4y.&  fcq.  voLa. 

1 2 Itemtaddc, quod  in  hoc  crimine  anaf- 
' fini)  non  admittitur  appellatio,  Capic.d. 

decif.1yj.nu.2y.in  7.fpedali. 

13  Ibi,Bcnc  verum  cft . tquod 

proprie  dicatur  aiTaffinus,  opus  eft,vt  in- 
tcrftdus  fuerit  Chriftianus  j qu6d  etiam 
atteftatur  hanc  efle  communem , Aret, 
confli.  idy.coL  a.&  ibi  atteftatur  etiam 
de  confuetudinc  . 

14  Itemtaddc,an  in  dubio  interfeSus  pr? 
fumatur  Chriftianus, vel  Paganus,  vcl  Iu 
da:us,Affl.  inconft.fi  damna  cUndeftina- 
I y.notab.  vbi  p glofin  c.prarsbitcri.con- 

■ ly  cluditjtquod  in  dubio  prifumatur  Chri- 

ftianus,quado  dubitatur  dcbaptifmo  vi- 
uentis , non  pryfumitur  b^tifmus;  & ibi 
vide  omnino  circa  huiufinodi  pryfum- 

16  ptionemj&tbaptizatus  pryfumitur,qui 
Chriftianis  parentibus  natus  inter  Chri- 
ftianos  cft  fideliter  c6uerfatus,doncc  cui 
dentiflimis  contrarium  argumentis  pro- 
batum fuerit,  c.  fi  nulla  extant  de  confe- 
cra^dift.4. 

17  Itemtaddc,  quod  ad  probandum  ba- 
ptifmum  vni  Tefti  creditur , Caffan.  in 

confuct.Burgun.fol.272.  nu.  11.&  quo- 
modo probetur,  quem  efle  baptizatum» 
late  per  Mafcard.  in  conci.  163. 

18  Sed  auarro.  Addc.tquis  propriddica- 

T nir  diffidatus  videndum 


per  Ruy.conf.4.nu.  Jj.  voLy.poft  Bal.in 
1,3. C.  ad  LFalcid.  & in  L cum  muh 


tur  diffidatus  videndum 
oft  Bal.in 
mulicr.£ 

fol.matr. 

I o Itcmtadde,qu6d  pyna  aflalfinij  p umn 
non  poteft  inquifitusdeauxilio;nec  po- 
• teft  dici  A(Ta(finus,fi  inter  madantem , & 
madatarium  pecuniam  interumifle  pro- 
babiliter ignorauerit,  Parif.  c6f.i65.voL 
4.Capic.in  decif.iyy.  & VulpelL  in  con- 
fil.  143.*  fine. 

20  Itcmtadde,quod  mandans  poena  allal 
fini)  non  tcneretur,quando  mandatarius 
prxmio.&  particulari  odio  motus  eft.ita 
tradit  Vulpell.inconfil.143.  nu.io. 
aa  Pm:taci,ciuamu.s. 

laminconfiL  14mn.1y.voL4.Sed  aducr- 


tendum  cft , quod  tunc  probabilia  argu- 
menta fufficiunt  ad  probandum  huiuf. 
modi  crimen  aftairmij,quando  talia  argu 
menta  probabilia  funt  indubitat3,&  non 
alitcr.ita  voluit  Fely.  inc.  affcrtcin  y.li- 
mit.de ptxfumpt.St  Gram.voto.il. in  fi- 

22  ncj&tan,&  quando  iftudaimen  perfo- 
cios  criminis  probari  non  polfit , Burfat. 
inconf.i92.&  quomodo  tale  crimen  af- 
fasfinij  probatur,  vide  omnino  Mafcard. 
de  probat. conci.  13. & ij8.voI.i.&ibi, 
an  Teftes  probent . fi  examinati  fuerint, 
parte  non  citata . 

33  Scias  etiam.  Adde,  t quod  in  Regno 
^ Ncap.ad  tollendas  dim- 

cultatcsjfuit  edita  pragmatica  perC^di 
nalem  de  Granuda  Proregem , inci- 
pit, 7»  igni  ttmft  in  ordine  17.  Qua  fuit 
prouifum,  5 mandans,  & mandatariusdi 
uulnera  intcrucncrint,  poena  mortis  na- 
turalis puniantur. 

24  Itcmtadde,qu6d  in  hoc  crimine  puni- 
tur afifeiftus,n6  fecuto  cfFciftu,  nedum  dc 
lurc  communi,fed  etiam  dc  lurc  ftatuta- 
rio,ut  plen^  per  Corn.  in  confil.  249  mer 
totum uol.  i.ctiam  quod  ftatutum  difpo- 
nerct,qu6d  accipiens  pecuniam,aut  prq- 
miftionem  precij  ad  affafsinandum  ali- 
quem, tanquam  affafsinus  poena  capitali 
puniatur,&  non  diceret, poena  mortisj  & 
dequoaffeftufit  intcUmendu,idcft,qua- 
do  quis  dicatur  deucniffc  ad  a^m  pro- 
ximum, uide  Gabriel.d.concl.i.  nu.  ii. 
cum  fcqucn.Corn.conf.  202.C0I.1.V0I.1. 
Affli<ft.in  Conft.  Regni  fubrubr.  dc  per- 
cuff.illic.cum  armis  num.i6.vbi  tenet,g> 
tunc  dicetur  deuentum  ad  aftum  proxi- 
mum, quando  deuentum  eft  ad  aliquam 
offenfam,vt  etiam  videtur  tenere  Gram.^ 
voto.p.nu.  lo.Scd  lacob.  dc  fan.  Georg,. 
in  1.  i.fi.  hxc  verba.ff.  quod  quifq;  iur.tc- 
net  fufficcre,  quod  dcuencrit  adlocu  ma 
Icficij  perpetrandi;  & Bald.inl.  non  idcd 
miniis  in  5.quatft.C.de  accufat.dicit,con 
fiderandum  non  cffc,an  mandatarius  dc- 
ucnerit  ad  aiftum  proximum  in  atrocio- 
ribns,fi:dfulficcrc,qu6d  dcuencrit  ad  ali 
quem  aflum,  vitra  traftatum  ; & fic  non 
fteterit  in  nudis  terminis  cogitationis  : 
& idem  videtur  fentire  Felyn.m  tradbde 
conatu  in  3.1imit.&  Gram.voto.  S.num. 
1 1.  cum  fequen.&  dccif.  38.  & prxdiai 
refert  Deaan.in  traia.crim Jib.p.cap.  30. 
nu.  3 8.  tomo  2. 

Viden- 


•l  V 


Videndum  cft  etiam.  Addcividen 

, ■ dum  Kimin. 

iun.in  confil.68  j.vol.tf.  vbi  latd, quando 
ludcx  laicus  polTit  punire  clericum , cri- 
men alTallinij  committentem  j & quxre- 
miirantur.vide  etia  Ant.  Scappi  in  tradri 
de  lute  non  feripto  lib.  i.  cap.  j.  nu.6.& 
qux  pofui  in  didrit  quift.36.  verfic.  Item 
qnarro. 

§.BIa(phemia. 

sruMARiyM. 

t LdflihemU  mAterU  remi^iui , 

BtdefercHtientibiis^Acdetur- 
fAHtibKs  Ittuginem  Dei,ftn- 
P- ' Herum, Pe/itifds, uut  Prtuci- 

fis  rtmijtiuejiu.eed. 

3 BUjphemU  quu  dicitur, qut fit  htreticuUt, 
uuibut  paruit  puniutur . quet  fiut  /feciet 
lUfihemix , & quot  medis  dicutur  quit 
bUjphemare  remifitue. 

j Preqcieusimuginem  Chrifii , vel  S uulf  er u 
in  T erram  de  iure  Cunenice  urbitrurie 
punitur . 

4-  BUJphemU  un  fit  dicere  al  difpetto  de 
Dio, £»<■*«(  udent, Dee  difiUceut,vel  Dio 
poucrinazzo  . 

BUJpbemnntem  non  deferens  puniedut  efi, 
BUjphemAttt  peteH  fecrete  denuncitri  ex 
Cenfiitutiene  lulij  III. 

BU/phemdtes  qutbus  pernit  ufjiciantur  ite 
ftntu  Ecclefidftice  remifiiue.nu.  eed. 

7 BUfibemnntium  falfi  denuncUteres,  (jr  te 
fies  quemede  fint  puniendi  ex  dictu  Cen- 
fiitutiene  lulij  III. 

Blujjhemutes  feipfes  uccufuntes  euitunt 
parnus  temperules  ex  eudem  Cenfiitutiene 
lulsj  1 1 Ijiu.eed. 

t BUfihemuntium  penu  qut  fit  in  Regne 
Neup. 

9 Et  que  in  Regne  Frunde. 

'ue  Blulphemuntium paene  dtuerfe,  remifiiue. 
tr  Torture  infertur  in  crimine  hlufihemie 
quumuitfcenu  perfiututum,uut  cenfuetu 
dtnem  ejfet  pecuniarie . 

33  Blufihemuns  pluries  eedem  tempore  , an 
vnicupanafit  puniendus,  fiunte fiutute. 
vel  Principis  editte  imponentibus  verius 
poenas  pro  diuerfis  vicibus  . 
ts  BUfphemens  Deum , (jr  SanHes  eedem  im- 
petu vnice  peene  efi  puniendus, 
t*  Tefiesfinguleres,(y  inimici  non  edmittun 
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tur  in  crimine  blefihemie. 

Blelphementi petefi  imponi  pane  i Trita- 
neli  leice,(jr  Ecclefiefiice . 

Et  quid inelijs  detiHis mixti  feri.nu.eed. 
tS  Blejphemiefiedelieremifiiui. 

BUfihemetet  non  admittuntur  in  Regne 
Neup.  ed  Gratium  , vel  Cempefitienem  . 
nu.eod. 

17  Ble/phemens  hen  punitur  in  pruHice  eb 
vtreq-,  ludtce. 

Deliti  e mixti  feri  non  hebent preuentie- 
nem  in  Regne  Neepolttene.  nu.  eed. 
t!  Blefihemens  incerrigihilis  peteH  inquiri 
eb  Hereticerum  inquifitoribus . 
sp  ludeus  ble/phemens  quemede  excufetur, 
& iaque  ludice  fit  puniendus. 

30  Blejphemie  efi  mi.ett  feri. 

31  Blejphemens  per  iracundiam  en  excufe- 

tur.  ' 

Et  de  excepti anibus  ble/p hernia  remifiiui. 
Et  quende  quis  dicetur  iufie  delere  metus 
ed  iracundiam  remifiiui.  uu.  eed. 

33  tlafphemansifi Sletim  fe  cerrigat.blejphe- 
mie  panem  euitet. 

34-  Blejphemens  , vel  homicida  en  excufetur 
e pane  temporali  propter  melem  cenfue- 
tudinem. 

Cenfuetude  en  cxcufct  e panis,  nu,  eed. 

3f  Blejphemens  quet  modis  e panablejphe- 
miefepefiit  e.xcufere,remijsiue . 
Blejphemens  nen  peteil  grecieri  eb  Impe 
retere , nec  e Rege,  vel  alie  Principe,  net 
de  plenitudine  patefiatis fubjiu.if. 

Mncconuitium  inpriii 

cipio.  Adde  tin  materia Bla 
‘ fphemix  videndum 
Menoch.dearbitr.Iud.caCjy  j.  vbi  mul- 
ta accumulauit,  & Mafcar.de  ,pbat.c6cl. 
I9J.  &dchis,qui  percutiunt  Imaginem 
Dei,  & Sandlorum , & eas  fturcaucrint. 
Vide  eumdem  Menoch.  Cal.  qqt.  Er  dc 
his,qui,data  opera,Imagincm  Sumi  Pon 
tificis,  velfupreini  Prindpis  deturpant.  • 
vide  Bombin.q.y.vbi  dicit,  31,  fi  cft  con- 
fecrata Pontifici  , vel fupremo Principi, 
eft  pfna  monisjquia  tenetur  l.Iulia  maic 
ftatis.Et  in  materia  Blafphcmix  vide  etia 
Ludo.Monal.  de  reprobat,  fent.  Pilati  in 
principio  &Boer.  dccif.  joj.  & omnino 
I Farina,in  quxft.ao.vbitiatiflime.qua:  di- 
catur blalphemia,  & quando  dicatur  bla- 
Iphemia  hatrcticalis.&  quibus  poenis  pu- 
B 3 niatur. 
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niatur,8c  quas  fint  fpccics  blafphemias } & 
uot  modis  dicatur  quis  blafphemare,vi 
c Dccian.in  tra(3.cnm.lib.6.cap,a.tom. 

3 »,8ctproijcientes  imaginem  Cnriftij  & 
Saflorum  in  terram  de  lurc  canonico  ar- 
bitrarie puniuntur  per  tex.  & glo.  in  c.cii 
canonici  §.fin.ff.  de  offi.ordin.in  6, 

Sed  nunquid,  ibi  , apud  nos. 
Adde,  quod  Dominus  Clarus  refert , & 
fcquitur  Mafcar.de  probat,  in  conci.  194. 

A nu.j.&  fimibtert  cftblafphemia, dicere, 
Deum  ta;deat,Dcodifpliccat,&  fimilia; 
fcilicet,quado  huiufmodi  verba  funt  pro 
Jatafuperfaifto  licito:  fccus  autem,  fifu- 
per  fodto  illicitOjVt  puta,(i  dicatur,  difpli 
ceat  Deo , quod  fenus  exerceam  , quod 
adulterium  committam,&  funilia.ita  tra- 
dit Couaru.in  c.quamuis.S.  7.  nu.9.verf, 
quinto  idem  de  prac^.  & Menoch.  dear- 
bitr.in  caf.  3 7 j . mi.  1 1 .eft  etiam  blafphe- 
mia, dicere, £»/<>  ptuerin^z^o , vt  per  Ad- 
den.ad  Bcrtazz.conf1l.5j 3.  vcrfic.  ex  his 
condat  voL  2. 

Sed  cjro,  q fit  p<;na  Blafphcmi.x. 

j Adde,tqu6d  nediim  Blafphcmans  cd  pu 
niendus , verum  etiam  blafphemantem 
non  deferes,  c.  fi  quis  per  capillum  2 a.q. 
1.  ibi  fi  quis  autem  talem  hominem  non 
inanifedaucrit , & dodlor.in  c.  nonnulli 
extra , de  ludx.  Idem  datuit  Leo.  X.  in 
Cond.  ii.vcrf.  datuimus,&  ordinamus 
in  Bullar.nouiter  imprefib  fol.194.Et  Ju- 
lius. III.  in  Cond.43.  verf.monendo  ta- 
men cos , in  eodem  Bullar.  fol.  545,  vult 

6 etiam,  1qu6d  quis  polTit  fccretc  abfq;  cx- 
prclfionc  fui  nominis  denDtiareblafphc. 
mantes , & dat  formam  fccrete  denun. 
tiandi,  & in  didlis  Conditutionibus  po- 
nuntm  poenx,quibus  in  datu  Ecclcfiadi- 
co  Blafphcmantcs  puniuntur,c6tra  quos 
etiam  ad ed  Cond.  Pij  Quinti  in  eodem 
Bullario  fol, 926. 

7 Itcmtadde,qu6d  falfi  denutiatores  bla 
fphemantium  . & falfi  tedes  puniuntur 
ijfdem  poenis,quibus  blafphcmi,  & vlte- 
riiis ad  triremis  perpetuos,  luliusIII. 
d.cond.43.verf.Si  qui  (quod  Deus  auer- 
tat)&  ibi  diclt,qubd  blafphematorcs , fc 
ipfos  accufantes  , cuitant  peenas  tem- 
porales , 

8 Itemtadde,qu6d  dcJurcRegn.Neap. 
perConduncip.blafphcmatoribus  edpe 
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na  mutilationis  lingii*  , & podea  per 
Pragmat.Fcrdin.  R eg.  incip.Confidcran- 
do. vitra  lingux abfcillioncm , aded pena 
tertix  partis  bonorum,&  vltimo  loco  per 
Pragm.Philip.Rcg.Incip.  Percbe  melti  ri- 
bdlii,  vitra  alias  p^nasdabilitas  per  Reg. 
Pragm.  aded  poena  triremium  per  qua- 
driennium. 

^ Itemtadde,qu6d  de  lure  Regni  Fran- 
cix  pro  prima  vice  mulftantur  blafphc- 
matoresjpro  2.3>&4.  duplicatur  mulfta; 
pro  quinta  vice  ma.\imocum  vituperio 
fiidigantur , & impune  ab  omnibus  iniu- 
riantur,&  etiam  mulidanturjpro  fexta  yi 
ce  labrum  fuperius  cum  ferro  ardeti  fcin 
dendum  venit , ita  quod  detes  appareatj 
pro  feptiroa  vice  labrum  inferius;  & pro 
oSaiia  lingua  fcindenda  erit . ita  refcrt 
Caflane.in  confuct.Burgund.  car.tf8.nu. 

jo  J9.&tdemukisalijs  peenis,  quibus  bla- 
fphcmi puniuntur,  vide  Dccian.in  traft. 
crim.lib.tf.cap.tf.  tomo  2. 

J I Itcmtadde,qu6d  in  ido  crimine  habet 
locum  toitura,etiam  quod  per  datutum, 
fiuc  confuetudinem  poena  Dlafphcmij  ef 
fet  rcdaida  ad  poenam  pecuniariam;nam 
attendenda  ed  poena  ordinaria  a lure  im 
pofita , & non  poena  a confuetudine,  vel 
datuto  minorata,  quiaindcliidis  origo, 
& caufa  originis  attenditur,  & non  finis, 
arg.L3.C.admaccdon.&  poena  pecunia- 
ria fucceflitin  locum  poeni  ordinarix,ex 
quo  fapit  eandem  naturam,Lfin,  & 1.  fcd 
& fi  quis.  S.  quxfitum  .ff.  fi  quis  caut. 
idcoBal.in  1.  ficum,  ff.eod. tit.in  vlt.lcft. 
tenuit,  quod  fi  per  datutum  loco  pocn* 
corporalis  fubrogatur  pccuniaria,nihilo- 
miniis  dicitur  poena  corporalis ; & qu6d 
n6  obdante  minoratione  poenx  fitlocus 
torturi  in  hoc  delifto  blafphemix  tam 
atroci , in  terminis  tenuit  Fabius  Monti- 
Icon.in  prax.arbitr.3.par.4.  par.  qufd.tf. 
nu.vjS.&AlcxJloman.fupcr  Pragmje 
blafphcmia  nu.98.vbi  vterq;  eorum  im- 
pugnat Gramm.in  confil.i  j.nu.3.contra 
rium  tenentem  .Et  AffliiS.in  Cond.Iudi- 
tiarij  nomen  nu.i8.didt,  quod  penarum 
augumentum,  fiuc  diminutiuo  non  mu- 
tant qualitatem  delidi . Et  aliquando  in 
tali  delifto  tortura  ad  penam  irrogari  po 
ted  vtpcrB0er.dccif.301.nu.  II. 

1 2 itemtadde , quod  dante  dantuto,fiue 

Principis  proclamationibus,qu6d  fi  quis 
blafphcmauerit  Deum , vd  lanftos,  pro 
prima 


j 


prima  vice  puniatur  In  deccmjpro  fccun 
da  duplicctutipro  tertia  fiiftigctur.  Si 
eodem  impetu,  & eodem  tempore  plu- 
ri«  blafphcmaucritjvnicum  delidQ  erit, 
& pro  vnica  vice  puniri  dcl>cbtt,  Anguf. 
in  confil.  i j.  vol.  i .C^po.in  conf.77.drca 
meJium,quem  refert,  & fequitur  Alciat. 
in  traft.de  prffump.reg.l.prefiimp.6.nu. 

idem  tenet  Couaru.uar.  refolut.cap. 
lo.niimr.S.lib.i.  Petr.a  Plac.cpit.dclift. 
cap.  i.mi.  I S.in  Hnc, & Farin.in  quxft. 2 2 . 
num.29.Sed  Lazarus  Foenut.in  traft.fuo 
de  momento  cap.28.nu.  i£.  diftinguit  in 
materia  ftatuti , prout  de  iniuria;  de  qua 
diriinftionc  hes  infra  in,§.  iniuria  i pnn. 
ad  quem  te  remitto  in  uer.  puta  Ii  quis. 

13  I tem  1 adde,  quod  fi  quis  blafphcmauc 
rit  Deum , & Sanftos  uno  impetu,  unica 
poena  tantum  eft  puniendus , Bald.  in  I.fi 
duo  rei.S.femel  nu.  2. ff.de  arbitr.Marf.in 
F.fi  in  rixa  nu.  2 i.ff.de  ficar.  Cepol.confi. 
77.circa  med.&  Alciat.  de  prefump.  rcg. 
3.pr^fump.d.nu.4. 

14  Reperio 

‘ fcar.in  traft.  de  pro- 

b3t.inconcIuf194.2c  Grain.in  confi.15. 
nume.  12. ubi  tenet,  quod  inimici  in  hoc 
crimine  non  admittuntur  , neque  etiam 
teiles  fingularcsjAlex.confiL  72.  num.  7. 
uolum.i. 

Hoc  crimen  bl.ifplicmi.x  . Ad- 
de, 

ly  tquod  fi  blafphemantiimpofita  fuerit  pc 
TO  pcrTribunal  laicaIc,non  tamen  cccle- 
fiallicum  impeditur  aliam  imponere  pe- 
na, & hoc  eft  fpeciale  in  hoc  crimine  bla- 
i^hemie,  non  autem  in  alijs  criminibus^ 
quyfuntmixti  <bri,Abb.in  d.c.2.num.4. 
aemaled.&  Fab.Montel.in  praxi  arbitra 
li  par.4.num.743  .ubi  ponit  aliatofto  fpe 
cialia  huiiis  criminis, qu?  tamen  pro  ma- 
iori parte  funt  in  Regno  Ncap.per  Prag- 
maticas Reg.quarum  altera  eft.quod  bla 
f^hematbres  non  pofllnt  admitti  ad  ali- 
quam gratiam , fiuc  compofitionem : fed 
5 debeat  puniri  pynis  per  diftas  Pragm. 

jl7  impofitis.fed  quodBlaiphcmanstpunia- 
tur  ab  vtroq;  ludice,  hoc  non  vidi  ferua- 
rf  in  praftica  in  ftatu  Ecclefiaftico,  nec  in 
Regno  Neap.quinimo  in  difto  Regno  in 
deliftis,qux  funt  mixti  fori, non  c(f  locus 
prjuentioni,quia  prouifum  fuit  per  Ree. 
Ptagm.Regis  Philippi, incip.  Reuerende 
uir.quxeff.3.fub  tit.de  iurifd.  foL  122.7 
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Officiales  ecclefiaftici  non  exerceant  lu- 
rifdiftionem  contra  laicos,&  per  legem 
diuinam  pyna  blalphcmix  non  poteit  re 
mitti  ab  Imperatore , vel  Rege , vel  alio 

■ Principc,nec  etiam  de  plenitudine  pote- 
flatisBald.&  Comes  Bened.  de  Plotis  in 
confil.fi.num.y.  inter  confil.criin.diuerf- 
tomo  2. 

18  ItemTadde,qubdInquifitores  hxrcti- 
ci  prauitatis  non  poffunt  inquirere  bla- 
fphemantes,prftcrquam  in  vno  cafu,vi-^ 
dclicet,  quando  blafphcmans  monitus 
nollet  dcfiftere,2c  eflet  inc6rrigibilis,Af- 

• flift.in  conlf.  inconfutilem  48.  quem  re- 
fert Carrer.in  traft.de  hxrct.nu.  93  .verf.' 
item  procedere  poffunt. 

Sed  pone, quod  lud.T:us  . Adde 
^ ’ - tRui. 

in  confil.14y.col.j-  vol.  y.  vbi  traftatdc 
excufationc  ludcorum  blafphematium, 
& vbi  Ecclefia  non  habet  iurifdiftionem 
temporalem,  iudxinon  puniuntur,  nifi 
per  ludicem  fccularcm,fecundiim  Alex. 

■ in  conf  99.hic  allegato:  fcd  ego  vidi  fer- 
uari  cotrarium,  quod  etiam  in  locis  non 
fubieftis  ecclefie  puniuntur  d ludicibus 

' Ecclefiafiicis.&  credo  hanc  effe  rationf, 

20  quia  criment  blafphcmii  eft  mixti  fori, 
vt  per  Boff.  in  tit.  de  inquifit.  nu.  1 3 2.  & • 
nonnulli  tenuerunt , puniendos  efle  per  1 
Inquifitorem  ; fed  hoc  latiffinid  habetur 
per  Adden.ad  Bertaiz.  in  confil.2  yo. 

22  £.\CU(ari  poteft  . Adde,  t qu6d  hoc 
procedit  , quando 
quis  iracundia,&  iufto  dolore  motus  bla 
Iphemat,  vtpcr  Foller.in  praft.  ccnfuali, 
in  verb-Nicolaus  Epifeopus,  nu.y6.cum 
feq.&  per  Fab.de  Monccleo.  in  praft.  fu-  •> 
per.4.1itcris  arbitralibus  par.4.nu.7  2.vbi 

22  t ponit  exceptiones  in  crimine  blafphe- 

'•  miji&  multa  cxempIa,quando  quis  dica 

tur  iufto  dolore  motus  ad  iracudiami  vi- 
de etia  Menoch.de  arbitr.  lud.  cafu  37  J. 

- num,33.&  ea,quxpofuiin  d.qu;ft.6o.in 
verf  eft  etiam  ira  breuis  furor. 

23  Itcmtadde,qu6d  fi  quis  ftatim  fc  cor- 
rigat,puta,^/cr»4b,D/»  mt‘l  ^rr</<M»/,pcrcu 
tiedo  peftus,vcl  os,  vel  aliqd  fimile  agen 
doex  fubita  correftione,pynam  euitaret 
blafphcmix^  qa  effet  euides  argumento, 

' quod  ex  lubrico  lingux  blafphemauerit, 
Alex.conf  1 y .ante  hn.vol.  y.Fely.in  c.au 
ditis,col.  i8.de  prcfcript.Gcrard.fing.83. 
Soci.in  confil.  102.&  CypoU.conf  79. 
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»4!ltcm  poteftexcufiri . Adde,tqu6d 
mala  conuic- 

tudo  excijfat  a pena  tcmporali.ctiam  lio 
niicidij , non  autem  sternali,  Cremenf, 
fing.  1 49.  mos  puerorum , Anchar.  & alij 
doetin  c.cum  venerabilis  de  confuctud. 
Koman.ling.ip.anconfuctudoi  & intelli 

fe  de  cdfuetudinc  publica,  qux  excufat, 
ummodo  non  iit  cocra  ius  diuinum,  vel 
naturale, & non  fit  per  Principem,  vel  le- 
gem abolita, quia  tunc  no  excu('at,Tiraq. 
de  pccn.tcmp.ca11.41.vbi  plene  hanc  ma 
teriam  traiflauit,  & pollet  cxcufari  a bla- 
fphemia,vt  mitius  puniaturjEt  ideo  vide 
eum,  qui  multum  diffuse  hanc  materiam 
trailauiti  fed  Bcro.in  confil.go.pcrtotu 
vol.3.tcnct,  quod  confuetiido  a poena  Ic 
eis  cxcufat , etiam  quod  confuctudo  per 
legem  Principis  abrogata  fuiffet , fi  ante, 
& poft  diiffam  legem  confuctudo  ferua- 
ta  fuerit;  & quod  hoc  procedat  in  licitis, 
non  autem  in  illicitis  , vt  cft  in  ludo  pro- 
hibito.Vidc etiam  Gram.in  conf.iy.nu. 
12.  & Mafcard.de  probat,  in  conci.  194. 
nu.  9.  vbi  tenet , quod  cofuctudo  cxcufat 
arigorofapcnatfcd  contrarium  cft  vc- 
rius,qu6d  non  excufat . quia  in  his , qua; 
de  fe,&  fui  natura , mala , & dcteftabilia 
funt,&  prffcrtim  contra  ius  diuinum;c6- 
fuctudo, etiam  quod  totus  mundus  illa 
vtercrur,non  cxcufat,  c.  flagitia.  ji.q-7. 
Calcan.cof.iS.col.j.Gabricl.  com.  coci. 
Iib.7.concl.  8.nu.i7.Fcly.in  c.ca,  qux  de 
Symon.&  late  Farinae,  quxft.crim.  in  q. 
SJ  20.nu.44.cum  fcque.&fquot  modis  bla- 
fphemans  a poena  blafpheraix  fe  excufa- 
rc  polfit,  late  habetur  per  Dcdan.  i traft. 
crim.cap.y.tomo  2. 

§.  Falfum . 

SVMUARIVM. 

t crimen  gmuif  imum  efl . 

3 ^^y^Fnlfi^ecidlurcmipui. 

3 Fal/i  crimen  in  tenerdli  Jetiffe- 

* rum  dbelitione  non  cemfrehen  ^ 
ditnr . 

4.  Tdlfi  crimen  acerrimnm  ineUgdtienem  re- 
quirit . 

j Indicis  effeinm  venit  nd  djmnn.i^  inte- 
rere pdrtis  in  indicio  fnlfi  etinm  crimi- 
nnhter  intentnto . 

4 Fnlfnm  mnltis  modis  committitnr . 
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Ft  qnn  neceJfArto  reqnirnntnr  ttt  dkst- 
tnr  commiffnm . 

/ Fnljitns  non folet  committi fine  cnnfk . 
g Et  nd  mcnrrednm  fnlfnm  qnid fnfijicint. 
3 0 Fnlfitns probntnr prnfnmptionihns,(fi  con- 
te ffnris  . 

Fnlfitns  qnomodo  probetnr  remifiini. 
Snbtrnnns  teiies  pnnitnr,  licet  teftes  recn- 
fnnerint  fnlfnm  deponere . 

Et  etinm  fi  tefiibus  corrnptis  non  vtn- 
tnr.eod.nn. 

Et  qnid  fitefiis  ptrfnnfm  nd  dicendnm 
fnlfnm  deponeret  veritntem.  nn.  eod. 

Et  qnnndo  prnfnmntnr fnbornntio,remif- 
fine . 

T eftis  qnndo  prnfnmntnr  corrnptus,  & pof 
fit  corrigere  diUnm  fnnmjtn.eod. 

34  Tefies  qnnndo  dicnntnr  fubornnti . 

Snbornntionis  coieClnrn  remifime.  nn.eod. 
3 S Snbornnns  tefies  extrn  cnnfnm  fnnlem  co» 
demnntionis , vel  nbfolnttonis  minori  pee- 
nn  tenetnr . 

3 f Snbornntm  nn  probet  contrn  fnbornnntem. 
37  Tefiis  corrnptus  contrn  corrumpentem  nd- 
mittitnr  qnndo  verit.is  nliter  hnberinon 
potefi  . 

3 S Et  qnnndo  tefii  corrupto fit  credendum  re 
mifiine  . 

Et  nn  fncint  inditinm  nd  tortnrnm  in- 
frn  nu.is, 

3g  Et  nn  dno  tefies  dicentes  fe  i pnr te  corno 
ptosfnffcinntndcondemnnninm  . 

30  Et  qnid  fi  fint  fingulnres . 

33  Tefiis  njfcrens  nliqnemvolnijf e enm  pecn- 
nincorrumpere^n plenl.probet . 

32  Stntutum  contrn  fnlfnm  teflimoninmfnn- 

dentesjnfrnentes,  velfnbornnntes,  Ucie  ■ 
non  fequntur  tfecfns, comprehendit  enm, 
qm funder  i,  infimi,  vel  jnbornnri  pnffuo 
efi. 

33  Snbornnns  tefies,  vt  nlibi  deponit  fnlfnm, 
poterit  in  loco  fubornntionis  pnmri,&  te- 
fies  tn  loco fnlfitntis. 

34  Snbornnns  tefies  tenetur  etinm  nd  referio 

nem  expenfnrnm  reo  nbfolnto. 

34  Te  jies  plures  fnlfos  , plnrn  infir ument  n 

fnlfn  producent  nd  vnum  finem  pro  nnn 
fnlfitnte  efi  puniendus  1 
Et  qusdin  commitiente  plures  fnlfitntet 
dmerfis  temponbus,cr  locis. 

Et  fi  producens  fnlfos  tefies  fuerit  puni- 
tus-Tton  nocebit  tejhbns,  nec  e contrn . 

3g  Fnlfitntemfnbricnnstcfi  en  vtcns,non  tene 
tnrdevfu, 

30  Tefiis 
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ja  Ttftisftlfut^uisdicillKr. 

ejiis  t»  cdnfd  cAfitAli  ctHird  ianocemem 
fdljum  de f omen  j qmd  fecnd  fit  puniendus. 

3»  £t  qmtd  fi pro  fdlttdndd  vitd,  vel  honore 
dtlerins  fdifnm  depofnerit. 

j 3 Tefiis  dn  pornd  fdlfi puniri  pofiit,  fi  extfii- 
mdns  verum  dtcere  ,fdlfum  depondt. 

3 ^ Tefiis  per  verbum  credo  fdlfum  depofuijfe 
conuillut pcend  fdlfi  tenetur. 

3 S Tefiis  deponens  verum,  fed  fdlfsm  rdt torte 
reddens  fdlfi  crimen  non  incurrit. 

jf  Et  vdridtio  in  dtilo,dr  rdtione non  dtten 
ditur  dd  inducenddm  fdlfitdtem. 

3j  Edlfitdstefttum  per  dltos  teflesnon  ftlfos 
ettdm  pofl  fententidm  proldrt  potefi. 

3 S Tefiis  fuper  vno  cdpitula  fdlfum  dtcens  in 
omntbus  prdfumitur  fltlfus. 

33  Tefiis  qudndo  prdfumdtur  ftlfus  ex  repu- 
gnent id,  & contrdrietdte  . 

4-0  Tefiis dliud  in  indicio  deponens,  cr  dlsud 
extrd  iudtcium , qud ptcnd  fitpuntendus 
rertufitui  . 

4t  Te/ies  fdlfi , fdlfum  tefiimonium  confu- 
lentes,dut  mdfittndutes  qud  pcend  pu- 
nientur tn  Regno  Kejp. 

4^2  Te  fies  fit  fnnt  numero  pdres,qudndo  dignio 
res , mtnus  dtgnos  vincunt. 

Et  eo  cdfu  niinns  digni  non  tenentur  de 
fdlfo.nu.  eod. 

43  Tefies  deponentes  cbformid  iuri  communi, 

^ dptiord  neture  megis  probent . 

44  Tefies  inuicem  contrerq  quibus  fit  creden- 

dum . 

43  Tefiis  deponens  de  prefentie  ulterius, cfi  dl 
ter  negens  en  pofitnt  torquert . 

4f  Tefiium  dt£le  en  fint  concordendd,vt  eni- 
tetur fdlfum  remifiiue . 

47  T efiis  fibt  contrertus  in  torture  en fit  cott- 
cilidttdus remtfitui.nu.  4S. 

43  Tefiis  ad  euttendumcontreirietetem  debet 
fe  remtttere  ad  primam  depofitiouem . 

30  Et  quando  hoc  facere  pofiit  remifitui. 

ji  Et  an  contrarietas  refultans  inter  par- 
tes,dr  dtda  tefiium  pofitt  ad  concordiam 
reduci  remtfiiui. 

3 2 T efiis  deponens  fuper  negatiud  quendo fit 
fujpeclus  de  fdlfo, 

33  Tefiis  fuper  negdtiud  non  coercfete  fdl- 
fum deponens  extreordinerie  punitur. 

34  Tefits  deponens  fdlfum  extre /eltum prin 

cipdle  dn  pofitt  puntri  de  fdlfo  remifiiue . 

33  Et  quando  tefits  tangat  negotium pnncipa 
leremifiui . 

Et  du  eo  Cdfu  reprobetur  eius  diclu.nu.eod. 


Tefiis  deponent  homicidium  fuiJfefeOum 
die  luHd,  qud  die  tentum  tnteruemt  man- 
det um, en  fit  contrarius  elqs  deponenti- 
bus de  eUe,qud  veri  fuit  fdHu fub  .nu.30. 
Et  en  fi  deponet  fdlfum  tn  ctreunfianttd 
pertinente  ad  negotium  principale  punie- 
tur de falfo.nu.eod. 

3S-  Tefiis  fi  neget  dtxtjfe  prout  reperitur  fri- 
ptum,  dn  magis  credendum  fit  Notario,  q 
tefit  remtfitui. 

Et  en  Notarius  pofiit  torqueri  remifiini. 
nu.  eod, 

37  F.t  fi  vitra  Notarium  fcribens  examen 
idem  tefteretur,fiatur  feripto . 

3t  Tefits  tenetur  iur are  de  ture  dtuino, 

33  Et  eu  valeat  etns  dtSfum  fine  iur  amento. 
Et  quid fi  pe  fi  depofitionem  iuret,  nu.  eod. 

60  Tefiis  potefi  i urare  per  procuratorem,  non 

tamen  deponere. 

6 1 Tefiis  fine  iuramento  falfum  deponens  ex- 

traordinarii punttur. 

62  T efiet  fufieih  de  fdlfo  quando  ob  contuma 

et  em  tamquam  coiifefsi  condemnentur  in 
Regno  Neap, 

63  T efiis  vt  dtcdtur falfusatn  fit  necefiariuth 
probari  ipfum  fuiffe  corruptum  remtfiiui. 

64  Teilis  pecuniam  accipiens  pro  falfo  tefii- 

monio  ferendo  qua  pseaa  fit  puniendus  re 
mifitue , 

63  Clericus  fdlfum  tefiimonium  dices  qua  pa: 
na  puniatur  remifiiui . 

66  T efiis  fdlfus  tenetur  ad  omne  damuum  con 

ungens  ex  tllo  teUimonio. 

Et  quid  eo  cdfu  probari  debeat.  nu.eod. 

67  Condemnatio  Tefiium  de  fdlfo  an  efi  quo- 

modo praiudicet  parti . 

6!  T efies  inducens  ad  deponendum  veritatem 
eis  incognita  extraordinarii  eflpuniedus. 
63  T tfliumfdlfitdi,eirfdlfitdtis,excufdtionis, 
remtfiiui  . 

70  Vtens  di  Ito  fdlfi  teilis  circa  extrinfeca,(fi 

adcaufam  non  facientia  poena  falfinest 
tenetur  . 

7 1 Fdlfos  tefies  producens,eis^  ren  undans fi- 

ne partis  protefiatione  an  fit  puniendus 
remifiiui  . 

72  Et  quid  in  producente falfos  articulos. 

73  Fdfificans  articulos  an  prafumatur  fciett- 

ttr,vel  ignoranter  feciffe. 

Et  qua  pcena  fit  puniendus  fi fuper  eis  te- 
fies examinauerit.  nu.  eod. 

74  Et  quid  fiante  fiatuto  neminem  pratextn 
ignorantia  fe  tueri pojfe  remifiui. 

73  Vtens  ditio  falfi teShs,vel  falfo  infirumen- 
B 4 to 
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$t  de  ferit  orum  coufdio  non  txcufutur. 

7f  Inflrumetum  ex  quibus  frtfumnur  fulsi. 

77  Notunus  conficiens  tnjiruoumum  de  quo 
, rogutus  non  fuerut , funnur  de  ftlfo  Ucet 
Jint  veru  contentu  in  eo. 

7 S f.t  etium  fi  non  compleuerit  inftrumetum 
fulfum  fcenu  ordinurtu  tenetur . 

7 } Jit  de  puniendo  Notunum pro  fulfo  inftru 
mento  remifitue. 

to  Et  fi  ut  ut  um  puniens  Net  urium  de  fulfo 
non  comprehendit  ulium  perfonum  fulti 
fuhricuntem  . 

tt  Noturius  condemnutus  de  fulfo  non  perdit 
omnino  poteftutem  conficiendi  inftrumen- 
tu . 

Noturius  officio  priuutm  fi  fueitinfiru- 
mentu  extruordmurte punitur,  fedfi ful~ 
s'o  not  urium  fe  fuceret,i-  infirumentu  co- 
ficeret  ,pa;n.t  mortis  veniret  puniendus, 
ibidem  . 

Si  Et  iudex  in  condemnutione  exercitium  No 
tunutus  referuure  nou  pate  fi . 

Sj  Noturius  conficiens  tnjtrumentum  fuper 
vfuns  quibus  ufficiutnr  panis . 

Sf  Noturij  de  fulfo  condemnuti  ixfirumeniit 
pruteritis  fides  udhibetur . 

Ss  Noturius  conficiens  tnfirumentum  fulfum, 
quod  fit  nullum  unpanu  ftlfit  pumutur. 

SS  Et  quid  fi  mut  uretur  dutu  in  fcnpturu 
pnuutu  . 

Sj  Noturius  fulfieltus  de  fulfo  fi  nolit, vel  dif- 
.fer ut  ud  inftuntium  purtts  mutricem  pro- 
ducere, potent  torqueri. 

SS  Infirumentum  fulfummvnocupitulo , un 
cenfeutur  tn  ommbus  fulfum  remifiiue. 

Sp  Et  un  fulfitus  mfirument!  probetur  per  te 
fies  remifitue. 

Et  quundo  infirumentum  prufumutur  to- 
tum fulfum  remifsiue.nu.eod. 

po  Liber  rutionum  in  purte  fulfus  in  totum 
prufumiturfulfus. 

p t Noturius  fulfificuns  infirumentum  pro  de- 
fenfione  putris  non  punitur  panu  ordinu- 
rtu fulfi. 

pi  Noturtus  fulfum  immuniiutis  infirumen- 
tum conficiens  igne  comburitur  . 

pj  Infirumentum fimulutumfcribenti  munus 
umpututur  . 

pp  Noturius  occultuns  insirumentum,un  co- 
mittut fulfum,&  quu  panu  fit  puniendus 
remifiiui. 

Tefits  fulfus  cuius  dilio  fit  renuntiatum 
unfinitucuufupofittpuntri  fubjtu.ss  - 

ps  Statutum  imponens  panum  fulfificuntt pu- 


blicum infirumentum  comprehendit  fulfi 
fieuntem  uitu  iudictuliu. 
pS  Et  puniens  certu panu  producetem  infiru 
mentum  fulfum  non  habet  locum  tn  pro- 
ducente fulfos  te  fies. 

py  Et  puniens  fieri  facientem  infirumentum 
fulfum  hubet  locum  contra  fuadentem  al- 
teri,vt  fulfum  deponeret. 
pS  Infirumenti  fulfitus  per  tres  tefies  proba- 
tur. 

pp  Eulfitutis  fujpitio  ex  quibus  prufumptioni- 
bus  inducatur,  remifiiui. 
joo  Infirumenti  fides  vacillat , fi  duo  ex  teSli- 
businfirumenturijs  negent  fe  tntcrfutjfe , 
SOI  Et  quomodo  fit  articulandum  . 

SOI  Et  un  duo  tefies  infirumenturij,dr fuper- 
numerurij  fuffictunt  ud  puniendum  No- 
^ num  de fulfo. 

j 03  Et  quid  fucere  debeat  Index  duobus  te- 
fiibus  extraneis  contradicentibus  mfiru- 
mento  remifi  iu  e. 

lop  Et  quomodo  contra  ipfum  infirumentum 
deponere  debeant. 

SOS  Et  quid fide  tempore  non  recordentur, 
toe  Infirumentum  quundo  reddatur  fulpedu 
de fulfo  fi  tefies  contrudicunt,remijfiiue. 
toy  T efies dcfcnpti in mfirumento, vel tefii- 
monioun  probent  fi  dicunt  fe  non  inter- 
finffe. 

loS  Fulfi  crimen  non  probatur  per  comparatio 
nem  literurum. 

Et  comparatio  literurum  cum  ulqs  admi- 
niculisfacit  indittum  ud torturu.nu.eod. 
sop  Et  quomodo  fit  facienda  comparatio  hte,- 
rurum  in  crimine  fu  fi  remifiiui . 

JIO  Fulfum  quibus  modis  committatur  in fcri- 
pturis  remifsiui. 

SII  Et  ex  quibus  inducatur fujpitio fulfi. 
tu  Infirumentum  fujpelium  de  fulfo  produ- 
cens quu  poena  fit  puniendus. 

SIS  Infirumentum  plurtbut  modis  redditur  fn 
jpebium  de fulfo. 

j/p  Fulfi  crimen  uccufttionem  non  requirit. 
JIS  Scripturum  fulfum.vel publtcum,vel pri 
uutum  producens  puri  poena  punitur  . 

I jg  Infirumentum  fimulutum  non  dicitur  fui 
fum. 

iiy  Et  quundo  dicatur  infirumeutum  fulfum, 
Cr quundo  fimulutum. 

j jg  Infirumentum  fulfum  mutui  altero  prodn 
cente , cr  altero  folutionit  umbo  puniun- 
tur de  fulfo. 

jip  Vtens  fulfo  inlirumento  in  iudicio  un  fit 
puniendus  dc  fulfo  fi  fuerit  produit uno 

cum 
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tum  cUm/mU  fi  ,&  i»  qKdmum , 

I2t  FAlfitmqMomtdt-)  & quanda  ftfiit  tuiuri 
in  frpdMcliine,^  vfn  inj}rnme»ti,vel  tt 
ttfldtitniim  remifsine. 
infimmentHm fidljUm  frtddctns  igntrdn- 
ter,  & renuntidnerit  dn  dlind  infirxmen 
jnm  emfidem  ttnerit  mdnn  dlt crini  netd- 
.r.ij  frcdnccrc  fptcrit  fnh nn.iiSjrcmif- 
finc. 

'j  21 T cfics  fdlfis  frtdnccMs  fnmcndns  cS  et  id 
fi feftcd  dicdt  fic  illis  vtt  netU. 

222  Vteni fdlfd  fcrtptnrd,  dn frdfnmdtur  dn  • 
ter  fdlfitdtit. 

22}  jHiirnmentnm  frtdncens  fi nen  hdiet  ter 
mtnnm  i Hdtnta  dd  refiendendnm,  dn  et 
'vti  velit , illnm  Index  fdrte  f et  ente  Ud- 
.tnere  debet. 

224  Ft  qnid tperetnr  hninfmtdi  terminns, 

22}  -Et  nihiltminni  ddmittitnr  frtbdtit  cen- 
trd fiienttdm  prdfinmptdm. 

22ff  Contntndx  in  cemfdrendt  ftteSi  frebdre 
fndm  inntcentidm,  licet  i Udtntthdbed- 
tnr frtconfefityefi  connilit. 

22}  Inlirnmentnm frtdncens^  cum  qnd prete- 
Sldtiene , ddto  termina  dd  refiandendum, 
Jebedt  tlUns  vfni  rennneidre , vt  eadem 
inifrnmenta  eantrd  dlinm  vti  ptfsit. 

■Xt  qnid fi  rennncidt  vfni  teliinmjtn.eod. 

22!  .Et fi flriptnrd  pradncdtnr  i pracnrdtere, 
fnnt  interragdndi principdUs , dr  pracn- 
ratar  , 

22f  .Et pracnrdtar  debet hdbere mdnddtnm  in 
indicia,vt pefsit  hninfmadi  interegdterie 
jrefiandere/vel  feqni  rdtificdttt  damini  . 

2}a  Et interragdtns  d pracnrdtere  nan tene- 
tnrrefiendere. 

2}  I Interragdndi  prdxie  eantrd  pradneentem 
tnilrnmentnm  vnde  fnmdtnr. 

Ethdbet  etidmlacnmtn  pradn Hiant  te- 
dhnmjtn.  ead. 

Et  qnamada  debedt  cancipi  interragdtia. 
vt  pradneens  inlirnmentnm,  velteiieste 
nentur  prjectsi  rejpandere.nn.ead, 

2 }2  InUrumentum  pradneent , vel  te  Hei  nan 
tenetur  de  fdlfa,  ntfifidt pratesidtiaper  e 
tentem  decldrjtianent,velle  pnrtem,  cr  te 
lies  de  fdlfa  rednrgnere . 

2}}  Interragdtia  eantrd  pradneentem  inlirn- 
mentnm , velteiles  tn  qndcnm^pnrte  in- 
dici/fieri  patesl. 

2}4  Vtens  fdlfa  inSirumenta  in  primd  inSidn- 
tid,dn  pafsit  in  cnnfd  dppeUdtiann  tUtns 
vfni  rennncidttda  fdlfi  paennm  enitnre. 

2}s  Inlirnmentnm  pradneens,  vel  tesies  debet 


cldre,  dr fine  eliqnd  eenditiane  utut  prate- 
ftdttane  pali  terminum  rejpandere. 

2 }S  Et  rejpandens  naUe  vtiutan  enitdt peennm 
fdlfi  fi  tesies  pradnxit,  vt  fnlfnm  depane- 
rent,vel fcriptnrds  fdlfss  fdhricdutt. 

2}j  Et  AH  fi  re/pandedt  naUeteiiibns  vtt.ex- 
cnfetnr  de  pradnlitane  nnicnli  fdlfi. 

2}S  Et  renuncidns  vfni  langi  paH  dtfceptd- 
tianemhdbitdm  fnper  fdlfitdte pradnHa- 
rnm  nan  excnfdtnr. 

2}p  Et  dnfire(j>andedt,nelle  vti  in/lrnmenta, 
qnad  fnjpicdtnr ftlfnm,  pafsit  nlind  einf- 
dem  teneris  dh  dlia  regdtnm  pradneere , 
d"  ea  vti  remifsini . 

24t  Etfipdrs  refpendedt ntUe  vti , pdri  can- 
trnrtd.vel fifens  vti  paterit . 

242  Et  nan  refpandens,vel a^cnre, dut  qndli- 
ficdtini, perinde  eli  dc  fi valle  vti,refpen- 
difiet . 

242  Etreintegrd  pateti  mardm  pnrgdre  ,CT 
induigeri per  Principem  dd  refpandendn. 

24}  Vtens  fcienter fdlfis teSiibns,  refpandere 
tenetur,  dn  velit  illis  vti,ettdm  lidnte  51  d 
tuta  in  qnibnfddm  cdfibns  nan  debere  re- 
fpandere. 

2 44  Vtens  fdlfd  fcriptnrd.dnpunidtnr  nqnl, 
dC  fi  illdm  febricdfifet. 

245  Natdrins panes  in  iniirnmente  mntni,  ver 
bnm  nnmerduit , nn  inciddt  lu peendm fnl 
fi,  fi  veri pecnnid  nan  fnit  nnmerdtd . 

24S  Et  djferens  dlids  in  fud  prnfentid  fuijfe 
nnmerdtdm  pecunidmutan  punitur  de  fdl 
fa  Itcet  fdlfnm  dicdt . 

247  Fdlfi  fnfpitia  ceffdt  in  teHdmenta  eantrd 
Natdrinm  vinente  teftdtare. 

2 4 S Natdrins  fi  namind  etjnm  dbfintium  de- 
fcribdtin  inftrnmente  ftdnte  canfuetndi- 
ne  excnfdtnr  d pacnd  fdlfi . 

24P  Natdrins  amittens  falemnitdtem  nn  pnnid 
turde  fdlfa. 

2 sa  Et  dn prdfumdtur  in  Natdria patint  errer 
qnimfdlfitds  remifsine. 

2}  t Natdrins  nan  pateft  ex  drbitria  emittere 
necejftrid  de  inre,vel de fd£ia,dnt  de  can 
fnetndine . 

2S2  Etpdriternan  eft  in  drbitria pdrtin  qna- 
minns  amijfd  vitient . 

Natdrins  emittens  in  inftrnmente  qnad  ne- 
cent pdrti,  qunnda,  ^ qnamada  tenentur 
de  ddmna,^  intereffe.  nu.eed, 

t S}  Et  qnnnda  prdfumdtur  in  ea  patins  errer, 
qnim  dalns  remifsini. 

2J4  Natdrins  nddeni  inftrnmente fine  licentid 
indicit fdlfnm  eammittit . 

Et 
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///  fl  per  errorem  Mddat  dinerfum  i trt- 
tocollo  tenetur  faltim  Ufo  nd  interere. 

1 Sf  Notarius  conficient  injlmmentnm  illiciti 
quibus  poenis  puniri  debeat,  remifiiue. 
tsj  Notarius  imputatus  de  falso  , ex  quibus 
indici/s  torqueri  pofiit , 

ssS  Notarius  conficient  inflrumentum  vfiura- 
rium, quibus  panis  puniatur, 
i S9  Notarius  in  quibus  cafibus  infirumentum 
conficere  non  pofiit  remifiiue . 
st  0 Statutum  puniens  Notarios  fidenter  con- 
tracius  illicitos  coficientes,requirit  ficien 
tiam  tn JpCfie fiuper  contraCiu,de  quo  agi- 
tur . 

sSi  Notarius  an  teneatur  pana  fialfi.fi fialfium 
infirumentum  non  perfecit, 
jf  3 Notario  dicenti,  fe  amifiiffe  protocoUum , 
aut  originale  non  creditur, 
stj  Et  quid p cum  iur amento  diceret  fit  ami- 

Jf-t  Et  aneo  cafiu  pofiit  torqueri . 
i«S  Et  quid  fi  protocoUum  producere  , aut 
ofiendere  noluerit . 

tff  Notarius  an  prafiumatur  rogatus  remifi- 
fiui. 

te j Notarius  afferens  fie  rogatum  de  infi tu- 
mento cuius  notulam  d^tt,  cum  vere  ro- 
gatus non  effiet  tenetur  de  fialfio. 
te S Et  tdemfi dicat, fie  non  recordari, quando 
fadum  efi  de  recenti . 

Et  eo  cafiu  poteli  compelli  ad  exhibendum 
imnes fiuas  imbreutaturas.nu.eod. 
tef  Notarius  negans  ,fie fuiffi  rogatum  de  in- 
fir  umento,  vel  illud  celans , aut  dicens  fie 
non  recordari,  fi conuincatur per  tefies, 
tenetur  ad pana  fialfi,(fi  intereffie partis. 

1 70  Et  hoc  etiam  cafiu  potefi  compelli  ad  exhi 

bendum  fiuas  tmbrcuiaturas  vt  fiat  per- 
quifitio . ' 

1 7 1 Notarius  amittens  protocoUum , licet  au- 
thentici habeat,]  udieit  arbitrio  punitur, 
nifi probauerit  abfique  eius  culpa  combu- 
fturn,  vel  deperditum. 

1 73  Et  tenetur  ad  omnia  damna , (fi-  intereffie 
partis  . 

t73  Et  efficitur  per  i urus. 

374  Et  probata  amifitione  quis  teneatur  pro- 
bare dolum,vel  culpam . 
i 7S  Notarius  fiu fie  Itus  de fialfio  potefi  torqueri, 
fi  tefiibiss  contradicentibus  infirumento , 
^inflante  parte  nolit,  aut  differat  ma- 
tricem producere  . 

t7t  Ealfitas  multis  modis  committitur  in  re- 
ficriptit  Apofiolicis  remifisiui . 


S77  Et  de  CanceBario  fialuum  c'idultuff>  Priit 
cipis  falfipcante, remifisiui . 

37!  Et  detruncans  bullas  de  literis  Papalt- 
bus,  vel  alijs  in  fialfium  incidit . 

, 379  Falfiumin, multis  cafibus  ptrpetratur  rt- 
mtfisiui . 

3S0  Et  de  eo  qui  finxit  fie  creditorem  Merca- 
toris decoffi  in  praiudicium  altorum  cre- 
ditorum remifisiui. 

tSi  Et  de  fialfitatibusponderuma,unona  ,& 
fimilium  remifisiui  . 

3 S3  Falfificatio  Ut  erarum  Papa,vel  Regum  no 
regulatur  ab  alijs fialfitatibus. 

tS)  Et  habet  fiexdecim  fpecialia. 

3 S4  Ealfitas  an  prafiumatur  potius  in  literis 
gratia , quam  iufiitia  remifisiui. 

3 Ss  Falfitas  liter  arum  Apofiolicarum  efi  mix- 
ti fori. 

3 St  Falfificantes  liter  as, vel figillum  Papa,  Re 
gis,Iudicum,fir  Pralatorum,  velmanda» 
tes,  aut  fidenter  illis  vt  entes  quibus  punis 
feriantur  remifisiui. 

3 $7  Falfi plena  an  teneatur  mutans, vel  abra- 
dens liter  as  iufiitia , Principis,vel figillu 
in falti  narratione  remifisiui. 

sSS  Clerici  falfificantes  Uteros  Apofitolicas.7iel 
ludicu, quibus  panis  puniatur  remifisiui. 

3 S9  Falfificans  Uteros  Delegati  Papa  minus 
punitur, quam  fit  Uteros  Papa  fialfificafifiet. 

390  Et  idem  efi  in  falfi fic at  e lueras  Proregis. 

393  Statutum  contra  fialfificantem  figillum  Re 
gisnon  comprehendit  fialfificantem  ficri- 
pturam . 

393  Partus fiuppofitio  quibus  coieduris,& pra 
fiumptioHibus  probetur  remifisiui . 

39  3 Et  probatur  etiam  per  tefies  participes 
criminis . 

3 94  Nomen,velvefiesfibi  mutantes,quibus pn 
niantur  panis  ^remifisiui . . 

3 95  Et  quid  de  confiulente,  vt  quis  fithi  nomen 
mutet. 

394  Et  quando  fit  Ucitum  mutare  nomen  pro- 
prium, fitgnum,velfigillum,(fi  aUenumfit 
mere,eir  quomodo  remifisiui . 

397  Falfitas  committitur  delendo,  vel int erli- 
tieando  ficripturas,  lacerado,addendo,de- 
trahendo,vel aUquid  amouendo . 

39!  Et  non  efi  locus  pana fialfi.^ifi fiubfit  antin 
mutetur. 

399  Et  quando  dicatur  commffum  vitium  r 4 
fiura,fiue  cancellationis  inparte  fiubfitan 
tiali,vel  acctdentali  remifisiui. 

300  Et  rafiura  non  nocet  , fit  potefi  legiqnod 
prius  erat  ficriptnm. 

301  Liierar 


§.  Falfum . 


^4 


2*t  Liter *s  Indicit  i mdnu  feruitMit  dmtMit 
fxn4  fdlfi  tenetur, 
aet  £t  t}nid  in Ucertnte remi^ini. 
aoj  Liter M, na  dicitnr 4fer'nije,qni mn legit.. 
304  £t qnis dicatnr legiffe  remifine. 

30 s Literut tperienj^tn inadut  in pxna  ftlji. 
aofEt  dinnlgtnt  cotenu  in  Uteris  dd  diter int 
iniuridm  tenetur  dctione  ininridrnm . 

30 j Ltt er ds dlterijcriptdt Idcernns .-vel  cotn- 
hnrens  pxnd  fdlji  tenetur. 

30 S Clericus  dlienus  Uterus d feriens  deponen- 
dusefi  . 

30  f Lite  rus  publicas  aperiens  ,vt  dduerftrios 
Princtpit.vel Xeip.iuuet . lufu  JUdieJldtit 
rem  efficitur , 

at  0 Uterus dUeno  fignuns  figiUo , quando  in- 
cidat tn  panum  falji . 

at t Uteros  aUeno nomine  fcribens^eo ignordu 
te,  falfum  committit. 

atu  Injlrumentum,  velfcripturas  coram  ludi 
te  lacerans  violenter  qua  pana  puniatur. 
31}  Et  quid  fi  auferret,  Ucit  non  violaret . • 
at4  Et  qutd  de proqciente  in  ignem  inftrumen 
ta  produila  . 

atf  Et  quando  lacerans  injlrumentum  com- 
mittat falfum  remiftub . 

3 te  Et  puniendm  ejl, etiam  fi  arripiens  rem 
propriam  laceraret,  vel  in  ignem  profi- 
ceret . 

at  f Et  qua  fit  pana  lacerantis  sartam  de  li- 
bro Communis,  vel  fifci. 
atf  Liter  as  relationis  aperiens  etiam  fummo 
Pontifici  dire  Sus  extraordinarii  puni- 
tur . 

atf  Uter  at  non  refiituens  ei,  cui  mandatum 
refii tuendi  fufceperat,  anincidat  in  pa- 
numftlfi  remifiiue. 

330  AUamijfa  a ludtce  ad  Cofultore  fi pars, 
cui  deferenda  traduntur,  dtfiigiUet,  ape- 
riat,^ legat  quam  panum  patiatur. 

33 1 Kotarius  ofiendens  atteftationes  non  pu- 
blicatasftlfi panam  incurrit,pars  autem 
uuUa  fana  tenetur  . 

333  Teftamento  alieno  aliquid  fibi  afcribens 
in  quibus  cafibsts  excufetur  remtfiiui . 

33}  Et  notarius  mercedem  fibi  debitam  pro 
fcripto  tefiamento  afcribere potefi  . 

334  Et  quid  fi  fibi  legatu  afcrtbat,  remifiiui. 

3 3 sT e flari  prohibens  ,an  incidat  in  crimen 

fa!fi,&nu,bus  panis  puniatur  temifiiui. 
33  f Et  qua  fit  praHica  tnftituenda,(x proban 
ds  querela  contra  prohibentem  te  fi  ari. 
aajTefiari  prohibens  peccat  grauifitmi cum 
obligatione  refiituendi. 


33 1 Vendens  eamdem  rem  dutbsu,an  teneatur 
pana falfi  remifsiue . 

33  fi  Et  quid  in  donant  e, vel  obligante  rem  duo 
bus  remtfsiui . 

3J0  Sufiitio  quid,  & quot  fint gradus fufiitio- 
nts  remifsiue. 

3JS  Ftlfi fsjj>itiones,inditia,(jr prafumptionet 
remjpiue. 

3J3  Falfi fufiitio eeffat conieSuris,^ prafum 
pt  Ionibus . 

3}}  Falfitasex duabus  prafumptionibus  pro- 
batur  quando  ciuiliter  agitur. 

3}4  Falfi fujpitio  an  pro  veritate  habeatur  re- 
mtfnue. 

3}s  Falfitas  probationibus  necejfarib  conclu- 
dentibus probari  debet. 

3}f  Inftrumentum  falfum  , vel  de  falfo  fufie- 
Itum  quomodo  probetur  remifsiui  . 

3}  fi  Et  qua  fit  differentia  inter  falfum,  dr  de 
falfo  fufiectumrejpectiue . 

3}S  Judex  fi  ciuthter  agatur,non  debet  in  du- 
bio fidem  inftrumtnto  adhthere . 

3}  fi  Falfi  fufpitio  lenioribus  probationibus,  rf- 
prafumptionibus  in  casift  ciuili  contra  in 
ftrumetum  inducitur,  quam  in  criminali. 

340  Tefiisfalfus,velproducens  falfum inUru- 
mentum,  aut  illud  conficiens aton  punitur 
de falfo,nifi  pars  petat  criminaliter  pu- 
niri-, vel  Judex  inquirat  de  eo  delicto . 

341  Falfi  fufpitio  fufficit  adcapturam,vbi  da 
falfo  liuiltter agitur . 

343  Tortura  leuis  mfirtur  etiam  Notario  iu 
caufa  falfi  ciuiliter  intentata. 

34}  Jnftrumentum  Notaru , qui  confutuit  in- 
ftrumen ta  falfa conficere, non  probat  i» 
ciuiltbus,  ni  fi  teftsbus  comprobetur . 

344  l nftrumentum  Notarf  non  dum  condemna 
ti  de  falfo  redditur fufpeltum. 

34J  Et  inftrumenta pr attrita  non  annuUatur 
licet  aliqualiter  fint  fufpeita. 

345  Falfipanaqua  fit  remifiiui. 

Falfum  committens  in  iudicioAn  fine  nona 
proctffu  puniri  pofsit.nu.  eod. 

347  Judex caufarum  ciuilium  pottft  ex  officio 
punire  teftem  deponentem  falfum  in  indi 
cio  ceram  eo  agitato. 

34S  Et  fide  falfitate  conftat.poterit  condent- 
nare  fine  citatione. 

349  Falfi  crimen  ft grane  eft, pana  mortis  pu- 
nitur . 

3J0  Teftes  falfi  qua  pana  puniantur  in  Regno 
Neap.  remifstui. 

3SS  Falfificans  plura  capita  libri,  vel  alterius 
■ fcriptura , aut  producens  plures  teftes,cr 


§.M'm’  ■» 


■iJi/frumeM/il filf*  t»iem,  vtl  dintrf»  ttm 
piire  dd  vnHm  finem  pro  vnn  fdlfitdU  vni 
\fd  pa.nt  punitur. 

2SiT  eftis  fdlfnm  deponens  fine  dolo  dn fit  ptt- 
jnendue , 

ZSS  Et  dolus  exqndlitdte  fdlH,  & perfond- 
'jrnm  perpenduttr. 

%S0  Tesltsfctenter.velignordnter fitlfnm  depo 
■ftnfie  prdfttmttnr  Indicis  drhirto 
5 fS  F dlfi ptxnd  trid  copnUtme  retjntrit  . 

%sd  Dolus  verus, (fi prefumptus probdntur  in- 
dicas , (fi  couieHuris. 

iS7  -Mt  demodit probdndi,(fi pr.*fumendi do- 
lum remtfstub. 

^sSTtslis  deponens  ftlfum  dddefienfum  ,noa 
punitur  ptend  ordinurid. 
iSf  Et  quidm  mdnddnte , vt fdlfum  teSlimo- 
ntum  diceretur. 

%6o  XeHit non  exdmindduStfi exdmindttes  fdl 
fum  dixerit,dn  debedt punirt  remifsiui. 
ifiEtens  fdlfotesle  ud  occultundum  crtmen 
confitngutnei  vel  umici  punitur  ddemptio 
me  terttd  pdrus  bonorum  . 
ifl  XeRie  deponens  fdlfum  „vbi  efi foetus  cri- 
minis nuUdpoend  punitur, 
if}  Fdlfum  decipitur  propri'e,(fi  firiUe  infid 
tuto . 

ifoStdtutum , quod  quit  punidtur  tdmquim 
fdlfdrius , ttelligitur  de  pano  drbttrdrid. 
iSs  F/dfitdtis  excufdtiones  remifsiui  , 

200  Stdtutum  puntens  fdlfum  teHemnoncom 
prehendit  virum  bone  exiJiimdliouis\,  (p- 
probitetis . 

2f  7 Stdtutum  contrd  producentem  fdlfum  te- 
fiem,eoqfvtentem,  *n  hdbedt  locum  dduer 
fus  inducentem  pecumd  teRcm  dd  dicen- 
dum verttdtem . 

20$  Stdtutum  quod tnfiruens  fdlfum  teRimo- 
nium  ptnd  fdlfi  punidtur , de  qud  pend 
fit  inteUtgendum,Udnte  dltero  ildtuto,ex 
quodmputdtiomdnus  comittenii  fdlfum 
n/iponiiur  remifsiui. 

20 p Stdtutum  contrd  producentem  fdlfos  te- 
Jies,  vel  tnftrumentd  du  eompreheddt  ter-- 
tium  inducentem,  velfuborndntem  te  Res 
dd  tdcenddm  vtrudtem  remifsiui . 

270  Stdtutum  puniens  fdlfum  teRem , un  hd- 
bedt locum  in  mendunte  remifsiui . 

271  Stdtutum  dduerfus peri fdcitntes fdlft  in 
fir  ument  d comprehedtt  perfuddentem  dl- 
ttri,vt fdlfum  depondt . 

272  Stdtutum  puniens  Kotdrium  de  fdlfo  non 
procedit  in  dito  fdlfum  ftbricdnte . 

27}  Fdlfitds  inrc  modtcd  ettdm  cum  dololc- 


\ ■■uiter  punitur,'  ' 

2 7F  Et  res  modicd  videtur  mu  t ut  edent  duU 
dureos . 

ARio  de  dolo  non  dotur  in  fummd  duorum 
dureorum.nu.  eod. 

27 s Fdlfi tds  etidm  modicd  in  literis  Apofioli- 
eis,  vel  Regfis punitur  peno  ordinurid. 

270  Et  non  dtHtnguitur  un  fit  in  pdrte  fub- 
Rdntieli . 

277  Fdlfi  condtut  non  fecuto  effeOu  extrdor- 
dinurii  punitur. 

27$  TeRis per  torturum  fdlfum  deponens  exen 
futuri  crimine  fdlfi. 

Metus  excufdt  i doU.nu.eod. 

27  pT  e Res  condemnuti  de  fdlfo  non  pruiudicUt 
eos  producenti,  nec  e contrd. 

2$o  Fdlfitdtem  committens  quomodo,  fi'  quun- 
<do  cdufdm  dmittdt  remifsiui  . 

2$t  Et  quidm  Regno  Neup. 

2S2  Procurutor  dn  prtiudtcet  Domino  fiuntt 
fututo, producentem  fdlfos  ttRts  umitte- 
re  cduftm. 

2$ 3 Procurdtore fdlfos teRes produernteAn  tt 
neutur  Domintu  remifsiui. 

2$4  ARor  produeens  fdlfum  tnfirumetummm 
tut,cdufdm  dmittit,  licit  reus  inRrumen- 
tum  folutionis  etium  fdlfum  produxerit 
Rdnte  Rdtuto,quod  committens  fdlfum, 
dmittdt  cdufum. 

2$s  Producens  eupuulum fdlfum,  dc teRem  fn 
per  eo  exummuri  fdciens,  eod  exdmint 
vtens,dH,  fi  quundo  puniri  dckedt,qudm 
uis  teRit  poffet  excufuri . 

2te  Procurutor  generulis^cum  liberd  un  fi  fdl- 
fum cdpituTum  produxerit  ,pofiit  Domi- 
nus puniri  de  fdfo  remifsiui  . 

2$ 7 Et  qud fit  eius  peent,fi dn,  fi  qudndocdm 
ftm  dmittdt  remifsiui . 

2 tJ  Producens  petitionem  pro  fe,& litis  confor 
tibus  dn  tdmquim  fdlfdrius  puniri pofsit, 

2 fivnus  ex  confinibus  non  interuenerit, 
neq-,  tonfeufent  petitioni . 

2$ p Stdtutum  puniens  morte  Notdriumfdcie» 

; tem  inflrumentum  fdlfum  dn  proceddt  ito 
dUuurio  fdlftfctnte  uRd . 

2Pi  Fdlfi tds  dn  pofsit  eommitti  fine  dolo  re- 
z mtfsiui . 

2p2TeRit prdfumitur  fcienter  fdlfum  dept- 

^ . 

2P3  Vtens  fdlfo  in  fdRo  proprio  prufumitur 
fcienter, in  dlieno  ignorunt  er . 

* P4  Dolus  prdfumitur  centum,  fi  viginti  tri- 
bus modis  remifsiui. 

2ps  Et  quomodo  prufumdtur  remifsiui. 

2pf  DoUu 


t 


§.FaIfum.  K 


tjiJDtlMs  ex  fr/tptmftionibMS  , ^ cmieUxru 
inducitxr-,^  cefftt, 

xfjTxlfi  crimen  verum  dslxm  requirit . 

2ft  £t  qxdndo  frocedtt  in  eo  cendemndtio  ex 
frdfdmptiombm  remifsiu'e. 

2)f  DoIm  verne,  cr  prdfnmftns  quomodo  pro- 
bentnrremifine  . 

joo  Fdlfnm  etidm  fine  dolo  temeri  deponens 
puniendus  eft. 

j 0 s fdl/um  non  dicitur,  quod  ddiuudtur  pri- 
mordio veritdtit. 

joxFdlfitdsnonpruiudicidlis,  dn  fifpunihiUs 
remifiiui, 

jos  £t  quid  in  fdlfificdntibus  Uteros  Apofio- 
UcdStVel  Re  fi  os. 

}04  Et  quid  in  fdlfificdnte  feripturum,  quo 
erdtnuUd. 

ROS  Et  quid  fi  feripturd  i principio  nuUo  ex 
dUquo  fidtuto  fiuperueniente , fidem  fd- 
ceret  . 

gof  Fdlfitds  in  feripturd  prindtd,vel pubUcd 
dd  fduorem  ferihentis  dn  fit  puniendo 
pxno  fdlfi. 

joj  F olfit  os  etidm  fine  dolo  commiffo  orbitrio 
Judicis  punitur. 

Fdlfi  pomo  qudtttum  fieri  potefio  Judice 
euitondd  e fi.  nu.eod. 

go S Fdlfificdns  monet dm  qud  pxnd  pnnidtur 
remifiiui  . 

30 fi  Et  moneto d no  hdbente  dutboritdtemfo 
bricdtd  dicitur  fdlfo. 

gto  Et  de  prdfidntihus  opem  confocqs,  dc  eom 
expendentibus,  de  Judicibus,  probdtioni- 
bus,excufdtionibus , fi- panis  remifiiui. 

gtt  Et  quot  modis  dicdtUT  moneto  fdlfo  re- 
mifiiui. 

3tz  Etfidtutumeontrd  fdlfificdtemnionetdm 
non  procedit  in  fdlfificdnte  monetomre- 
probdtom  in  loco  fidtuentium . 

3 1 3 Et  ex  quibus  moneto  probetur  fdlfo,  re- 
mifiiui. , 

314  Et  locus  eft  peeno  fidtuticontro  cudentes 
monetdm , licet  deUilum  non  fit  confio- 
motum . 

3>S  Et  cudens  fdlfdm  monetdm  euitdt  peeno 
fdlfi, fi  eo  non  perfeElo  ponitentio  duci- 
tur . 

31  f Fotfificons  bdgdt tinos , non  tenetur  peeno 
fidtuti  . 

3S7  Et  fidtutum  centro  fdlfificontem  mone- 
tdm inteHigitur  de  moneto  fio  tuentis . 

Fdlftm  monetdm  cudere pdrontes.fi peeni- 
teont , non  puniuntur  pano  ordinorio. 
mn.fuprojtj. 


3 iS Fdlfi ficont  monetdm fui  Principis,reur eft 
Idfd  Mdiefidtis. 

31  fi  Fdlfo  moneto  criminis  fit  dolio  remifiiui, 

310  Monetdm  tingens  , vel  tingi  fociens  puni- 

tur peeno  mortis. 

3ir  Et  quid ftonte confuetudine remifiiui. 

311  Et  fociens  folfos  eugnos  moneto  puniri 
debet. 

313  Et  debet  opporere  euidenter  de  fdlfo  mo- 
neto, efi  fit  locus  peeno. 

^24  Et  fidens  cudentem  monetdm  ftlfom  te- 
netur reuelore. 

32S  Monetdmrodentis,  out  minuentis  quo  pa- 
no in  Regno  Neop.^  in fiotu  ecclefiojrico. 

jif  Et  quia  fi  reducotur  od  iufium  pondus. 

327  Et  tondent  monetdm  porui  momenti  non 
incidit  in  panom  fidtuti , fi  eom  mi  fit  od 
Zeccdm. 

32S  Monetdm  ftlfom  fidenter  expendens  quo 
pano  pleJldtur. 

32  fi  Et  quid  fi  ignoronter. 

330  Et  quondo  monetdm  ftlfom  expendens, 
velhdbens  puniotur  remifiiui . 

33 1 Et  quid  in  Regno  Neop. 

332  Monetdm  ob  olio  diminutam  expendens 
an  debeot  puniri  remifiiui. 

333  Monetdm  fdtftm  expendens , non  tamen 
plumbeam, vel  flanctm,  tenetur  pano  ex- 
traordinaria . 

Et  expendens  qudtrinos  in  parud  quanti- 
tate,non  punitur  pano  natuti.nu.eod. 

334  Monetdm  argentea  deaurari  faciens,  eo^ 
meretricem  deludens,leui  pano  pecunia- 
rio puniendus  e fi. 

333  Monetam  non  folfom pluris  quam  valeat 
dolosi  expendens,  pano  arbitraria  puni- 
tur. 

T en  it  dicensdn  primo  examine  aliquid ft- 
iium  prafente  fdt , fi  tterum  examine- 
tur, Cr  interrogatus  qui  fuerint  prof en- 
tes, rejpondeat  quid  nullus  quomodo  fal- 
uetur  nu.st, 

HAlli  crime  grauidimum 
eft  in  principio.  Adde,  t» 

‘ ^ crime  falli 

eft  graui/nmiim  , & nullum  crimen  eft  in 
mundo,quod  ita  vituperet  famam,  &fta 
tum  hominisjficut  iplum,in  tatum,qu6d 
penx  mortis  fimilc  eft.  Paul,  de  Caftr.  in 
confli. iji.incip.  videtur diccn.  & Marii 
in rubr.de  Falf.nu.i5.&  eft  dctrftabilius 
homicidio, & veneficio,  fecundum  Soci. 

in  confiL 


In  con{iI.}9.nu.  7.  voL  a.  & propter  eius 
enormitate  multa  habet  fpecialia , Marf. 
confil.ioj.nura.7.Gram.  dccif.  i.nu.iS. 
& latilTunc  Monticcl.  in  praft.  crim.  reg» 

» 15.nu.108.cum  fcqucn.vbit  ponit  duo- 
decim fpecialia;  Sc  alia  ponit  Conrad-in  - 
pra.ft.cnm.tit.de  Falfarijs  nu.34.Sc  etiam  - 
propter  eius  atrocitatem  in  generali  abo 
titione  deliftorura  iftud  crimen  no  com- 
j prehenditur,  tvtintfainqu5ft.59.verf. 
in  huiu.ftnodi  autem  generali  ;&  in  hoc 
delifto  acerrima  intfagatio  eft  tienda , 
4.  tAlex.conf.77.in  fine  vol.i.Sc  Curt.iun. 

. conf.53.nu.  17.  Et  in  hoc  iudicio,  crirai- 
J naliter  etiam  intentato;,  t venit  ofticiuin 
ludicis  ad  damna,  interefte  partis,  Ri- 
min.conC  1.  Et  in  hac  matcriatalli  latifli- 
mc  habetur  per  Fcrran.Gargiar.cof  116. 
vol.  I.  inter  confil.  crim.  diuerf.  magnx 
imprelfionis. 

Sciendum  cft,  quod  falfit.is. 

€ Addc.tquod  aliquando  iftud  crimen  co- 
inictitur  dicto,  aliquando  feripto,  & ali- 
quando fafto , vt  ait  Monticcl  in  praft. 
crim.in  reg.i  5.11U.7.&  ibi  a nu.8.  vlq;  ad 
num.:5.  habentur  multa  exempla,  quo- 
modo difto  falfum  committatur;&  a nu. 
55.  vfq;  ad  num.48.  habetur  de  falfitate, 
feripto  commifta;  & vfq;  ad  num.86.tra- 
ftatirrde  tallitate,  qua:  committitur  fa- 
fto. Et  poteft  etiam  dici , quod  quatubc 
modis  falfum  committi  folet,  feripto,  vc 
in  notario  falfum  inftriimcncum  fetiben- 
te;  difto,  vt  in  falfoTcftc;fafto,in  eo,qui 
nummos  adulterinos  cudit  iflcvfu,  vtin 
co,qui  falfis  probationibus  vtitur. ita  tra- 
dit MalCard.  de  probat.concL7,3  9.nu. 

& Port.in  conf.7.nu.  39.  dicit, quod  falsu 
committitur  verbo,  feripto,  nutu,atq;  fi- 
7 gnis,  Sct  triancccnaiio  requiruntur,  vt 
laintascommiffa dicatur,  fcilicet  dolus, 
mutatio  veritatis , & quod  alteri  noceat, 
vel  nocere  poflit,Aftlia.decif.vltima  nu. 

5.6  13.Ccpha.conf.23b.num. 8.&  355- 
nu.44.vol.3.8cBertaz.conf.7i.  num.5 1. 

S vol.i  .Sct. falfitas  commfftihbn  folet  fine 
aliqua  caufa,  vt  per  Crauc.  conf  75.num. 

13.6  17.ScRolan.conf.  38.nu.39.  vol.i. 
p Sct  ad  incurrendum  falfum  non  cft  nccef 

farium,qu6daliqiiis  pro  certo  fciat  pro- 
bationem elTc  tallam  ; fcd  fufficit,  quod 
credat  veroCmiliter  talem  cire,fi  cum  fua 
ppiniouc concordat  veritas,quia  verum 


cft,  aliquem  vfumfuiffe  folfolnftrumenit.  . -- 
to,Sc  dolose  , ex  ejuo  credebat,  illud  effe 
falfum;vnde  debuit  abftincre ; iti  traiht  . 
Fcly .in  cpr^fentium  nu.12.de  tefti.Sc  fal 

10  fitastex  prefumptionibus.  Se  coniefturis 
■regulariter  probatur,cum  fit  difficilis  pro 
bationis  Marf.conf.27.nu.8.Capy.dcdf. 

1 1 3 o.  6c  confil.  3 9.num.7.Sc  detmodo  pro- 
bandi falfitate  l.rte  habetur  perMafeard. 
<oncl.7  3 9.740&  741. 8c  Menoch.de  prf 
fump.lib.y.prjfump.  20. 

Subornans  autem  tcftcs. 

II  t 

fubornans  de  aftu  fubornationis  puniri 
poteft,  etiam  fi  Teftcs  rccufaucrint  falsu 
deponerc,Bertaz.  conf.  218.  nu.b.Sc  fimi- 
litcr  punitur , etiam  fi  tcftibus  corruptis 
non  vtitur,Boer.in  decif.  3 19.nume.  6.Sc  ■ 
etiam  puniri  debet , fi  tcftis  pcrfuafus  ad 
deponendum  falfum , verum  dicerct,fcd 
poena  extraordinaria,  quia  alicui  no  fuit 
illatum  nocumentum,AfHift.fupcr  Coft. 
lib.  3.rubr.  4o.in  conft.qui  falfitatem  nu. 
i.Sc  in  materia fubornationis,Sc  quando 

13  tprefumatur,vidc  multa  per  Crau.in  con 
•fiL6.nura.22.cum  multis  fcquen.Sc  tcftis 
quando  prxfumatur  corruptus , Sc  polfit 
diftum  filum  corrigere  , Siluan.  conf.87,  ; 
per  totum  ;Sc  in  hac  materia  fuborn.-itio- 
nisvide  etiam  Marf.  in  confil.  78.  C0I.4. 
confil.ioi.  col.6.Gram.in  conf.46.num. 
io.Atflift.in  conft.  fi  damna  clandcftina 

14  num.34.6c  an,8c  quajidotteftcs  dicantur 
fubornari,Mafcard.dc  ,pbat.concl.  1 340. 
vol.3.Scmuli*  coniefture  fubornationis  . 
habentur  per  Vulpcl.in  conf.103.nu.  1 3. 

15  Itcmtadde,quodfubornanstcftcs,fcd 
non  fuper  his,in  quibus  caufa  finalis  con 
demnationis , vel  abfolutionis  confiftit, 
minori  poena  tenetur,  BalcLin  conf  106., 
num.3.vol.i.Dcci.confio2.inter  confil. 
crim.i.tom.nu.3o.Bcrtaz.  conf6i.num., 

16  39.-Etfan  fubornatocontrafubornantfi 
crcdatur,Vulpcl.  conf.103.6c  Franc.Mar 

17  'ci.dccif488.vbi  cdcludituf,tqu6d  quan 
do  aliter  veritas  haberi  non  potcft,tcftcs 
corrupti  admittuntur  contra  corrumpea 
tem.  Et  de  hoc  vide  etiam  Bertaz.in  con 
fil.  1 5 6.pcr  totum;  Sc  quando  tcfti  corru- 

18  pto  fit  credendum,  tpulchram  diftinftio- 
nem  habes  per  Bcro.  in  quxft.  5 8.  quam 

19  declaratVulpcl.ind.conf103.Et  'Indut) 
teftes  dicant/c  a parte  corruptos,  vt  fal- 
fum deponerent , non  liiffidunt  ad  con- 

dem- 
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dcmnandum , fed  ad  torturam , & 91  (int 
ao  fingularest  Bocr.in  decif.j19.num.  j.Sc 
quomodo  intcliigcnda  (it  ifia  (ingulari* 
tas  in  hac  materia  fubomationis  vide- 
Ceph.conf.  2 3^  nu. : j . 
a 1 Itemtaddejii  quis  voluerit  teftcm  pe- 
cunia corrumpere , ne  contra  eum  depo- 
neret , (i  ceftis  hoc  alferuit,  plene  probat, 
Gabr.com.concl.lib.i.tit.ae  tcfiib.  coci. 
i.nu.24.cum  fequen.  vide  tamen  Socin. 
iun.in  conni.j9.nu.5:4.vol.2.Rui.in  con 
(il.l5’.col.(in.vol.5.&  Bcro.quift.  j8. 
a 2 Itcmfaddc.fi  (latutum  dilponit,  quod 
qui  falfum  tcftimonium  perhibendum 
uiadentjinRruunr.vcl  rubornant,etiam  (i 
cfFcilus  non  (it  fecutus.pimianrur.habet 
locum.cu  quis  fuaderi,inftnii.  veifubor- 
nari  padiis  eft,qnamuis  effedus  fubfecu- 
tus  non  fiierit;  non  autem,quando  fubor 
nare  volenti  fuit  densatus  alTcnfus  . ita 
tradit  Vulpcll.in confTij.  pertotum. 
aj  itemtadde, quod  fubomans tcftcs,  vt 
deponant  falfum  in  alio  loco,potcrit  pu- 
niri in  loco  fubomationis, & tcRes  in  lo- 
co (aKitatis,  Dccian.  in  conliL  9 j.in  (inc 
volum.i. 

Itemtadde,qu6d  fubomans,  vitra  jxB 
nam , tenetur  id  tefeftionem  expenlaru 
reo, (i  (iierit  abfolutus  ,Blan.T  prad.  crim. 
in  prin.nu.  j8.&  39.  & Botta  in  confil.  i. 
nume.  73. 

Ibi . Quinimo  ieJem  Boffius . 
a j Addetqi  idem  tenet  lofcph.Lud.  i decif. 
lucen.  i^.nu.tf.aiferens  fe  pluries  ita  pra- 
&icalfe,licetBertaz.  in  conf.t  j6.nu.j.& 
Rolan.coniil.pS.nume.  2a.vol.4.BoC& 
Clarum  impugnare  tentaucrint , fed  di- 
cant quicquiJ  velint , quod  ita  feruatur 
8e  ita  ego  quoque  pradicaui,&  pra^iest^ 
ri  vidi  . ' 

Producens  falfbs  tcftcs.  Adde , t<p 

produces 

plurcsteRes  falfos , & plura  inltrumcnta 
falfaad  vnuintinem , non  poteft  puniri, 
nifi  pro  vna  fallitatc.Ban.  m I.  iniiciado. 
S.infans  nu.j.lF.dc  fiirt.  Bald.inl.quictm 
quenu.d.  C.eod.Cipol.conf.yy.num.S. 
BolEin  tit.  de  pocn.num.  7.  Et  licet  Soci. 
incon(il.62.volum.  i.contrariu  tenuerit 
in  eo, qui  diuerlis  temporibus  fecerit  plu 
res  (aKicatcs;  tamen  poRed  dicit.contra- 
37 'riain  qpin.eilc  veriorcm.Scdf  (Iquis  plu 
res  i^utes  fecerit  diuerfis  temporibus, 


& locis  , licet  ad  vnum  (inem , teneretur 
pluribus  poenis, Decian.conf  463.  nu.  8. 
de  hoc  tamen  vide  omnino  Couaru.  var. 
refoLlib.  2.cap.io.num.8.  verf  quintum, 

38  vbi  latillime,et(it  producens  fallos  tedes 
(iicrit  punitus,te(libus  non  nocebit .-  & d 
conucrfo,ncc  poena  teftis  falfi  nocebit 
producenti, fecundum  Natt.in  conf  £68. 
nu.s.& Kolan.conf.  1 3.  nu.ii.vol.2. 

39  Itemfadde.quod  (abricans  faKitatem, 

& ea  vtens  non  tenetur  de  vfu,  quia  ten- 
dit ad  eundem  (inem,  Boer.decit.  82. nu. 
lo.Plot.in  Lfi  quando  C.vndc  vi.nume- 
royiy. 

3®  Tcftis,qui  falfum . Adde,tqu6d  fal 
‘ fus  teftis  ille  di- 

citur,qui  nec  per  fe  vi(is,neq;  notis,neq; 
auditis,deponitc.teftes  j.q.j.S:  interdii 
teftis  deponit  ueru  vere,  interdii  falfum 
falfo,  interdum  verum  falfo,&  interdum 
falfum  vere,  nam  (i  teftis  veritatem , qua 
(cnfu  percipit  dcponir,tuncloquiturve- 
ium,&vere,(i  vero  deponit  (alium,  &di 
cit  fe  interfuilTc,  & fcripfi(lc,deponit  fal- 
fum falfo,  (i  vero  deponit  veritatem  in  (e 
ipfa.quam  tamen  non  vidit,  & alTerit  fc 
vidilTc.deponit  verum  nonexiftentia  ter 
minorum  in  fe  iplis.tamen  per  falfam  re 
ditionem  cauly  deponit  falfum , (I  vero 
teftis  deponit  elfe  tale  id  quod  commu- 
niter videtur  tale,  licet  non  (it,  depontt 
Eilfum  vere,  ideft  vera  intentione,  vt  li 
deponit  de  pretura  Barbarij,vcl  de  (Ipho 
aurcij  I cruda, quod  in  medula  erat  cneu, 
j...  quar  medula  116  videtur  ita  declarat  BaL 
in  con(il.2o.nume.i£.intcr  conlil.diucrii 
tomo  primo. 

31  ltemfadde,qu6d  licet  teftis,qui  in  cau 
fa  capitali  contra  innocentem  falfum  de- 
pofuir,pocna  mortis  (it  puniendus, etiam 
quod  ille, cotra  quem  fecit  teftimonium, 
condemnatus  non  fuerit, vt  hic  habetur,  d 
& per  Marf.in  conf.27.nu.  i.&  lo.Crot. 
in  fuo  tratft.  de  te(Lpar.9.nu.38o.contra- 
rium  tamen  de  «onfuetudinc  feruatur, 
quia  punitur  poena  extraordinai  ia,  vide- 
licet ad  triremes, vel  ad  aliam  pocnam.ita 
habetur  in  decif.  Pedeinont.  1 9. vbi  teftis 
falfus  fuit  punitus  ad  amputationem  ma 
nus , cum  publicatione  bonorum . Sed 
Peguer.  in  quaift.  crimin.  cap.  1 9.  attcfta- 
tur,  quod  in  facro  regio  confilio  Catha- 
lonif  decifum  fiiit,qudd  teftis  falfum  de- 
ponens in  crimine  capitali  furcis  fufpcn- 
deretur. 
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derctiir,dIimod6  falGtas  ellct  in  fubfton- 
tiaiibus, non  amem  in  acccflbrijs.  quo  ca 
fu  pccna  extraordinaria  venirent  punien  ■ 

3*  di.ErfcconucrfOifiteftis  falfum  deponit 
non  animo  nocendi,  fcd  pro  faluanda  vi 
ta , vel  honore  alicuius  rei,  puniri  etiam 
debet  defalfo,quia  non  cft  mentiendum 
aa.q.  a.  c.  fi  quis  ad  te,  & c.  ne  quis, cum 
nec  pritextu  boni  fit  faciendum  malum 
j.q.i.c.non  cft  putanda, &dc  hacqux- 
ftionc  vide  Aifliift.  in  cunft.  humanitate 
colum.4.no  autem  poena  ordinaria  falfi, 
fed  extraordinaria  fecundum  Gramm. 
in  uoto.y . 

33  ! Itemtaddes,fiteftis falfum  deponeret, 
credens  dicere  veru,  an  dicatur  falfarius, 
ita  vt  poena  falfi  puniri  poffit , vide  Ga- 
bricl.coni.concluf  hb.7.tit.dc  criminal. 
C011CL33. 

Itcmf  adde,  quod  teftis  deponens  per 
verbum(credo)/i  falfum  depofuifte  con- 
uincitur,pcna  falfi  pu  nitur,Bal.&  Salicct. 
in  l.de  tutela  C.  de  in  intcgr.rcftit.Alex. 
conf.aS.num.j.vol.tf.Ang.conf.^.col.i. 
laf.in  rubr.  ff.de  lureiur.num.p.Conrad, 
dc  off.  prxtor.de  tcfti.  nu.40. 

3J  • Itemtadde,qu6dteftis,quiveruradc- 
pofuit,fcdfalfam  rationem  rcddidit.cri- 
meti  folfi  non  incurrit,  Fcly.in  confil.48. 
nu.  I j.Gabri.lib.y.tit.dc  malefl  concluf. 
3 3.  nu.6.in  fi.&  Benin.  confil.  a y .num.  4. 

3 S voL  1 .Se  tvariatio  in  dido,  & ratione  no 
attenditur, ad  hoc.vt  teftis  falfiis  repute- 
tur idcm,Rimin.conf.  SS9-  nu.19.vol3. 
& confil.99.nu.j4.vol.i. 

37  . Itemtadde,qu6dfalfitasteftiumprcH 
bari  poteft  per  alios  teftes , qui  interfue- 
runt corruptioni , vel  fubornationi  alio- 
tum;&  probari  poteft  etiam  poft  fenten- 
uam,fed  non  per  teftes  falfos,vt  per  Ma- 
(card.de  probat,  concl.746. 

38  , . Itemtadde,  quod  teftis  indmftus  fuper 
pluribus  capitulis, fi fuper  vno  capitulo 
falfum  dixerit,  prxfumitur  fimer  omni- 
bus alijs  capitulis  falfum  dixifie,Gad.  dc 
&lf.nu.i6.Alex.  conf.17.  num.3.  vol.  2. 
Parif.conf.74,num.2i,voL  i.&  Soci.  vbi 
afterit  communem  conf,  41. coi.  2.  vol.  2. 
Gabriel.com.  concl.lib.7.concluf.4-&  la- 
te per  Mafcard.  de  probat.concl.743.vbi 
ponit  multas  ampliat.&  limi.Se  Mcnoch- 
dc  prxfumpt.lib.  j.prxfumpt.  22.per  to- 
tam ; vbi  ipfc  quoq;  hanc  quxftionem 
inultum  plen£  tra^tauiq&  ibi  inpr.sjsupt. 


39  fcquenti  habetur  t quandb  tcftitnonmiri 
ex  rcpugnantia,&  contrarictate  prefuma 
turfdfum,&  adhanemateriamvidein- 
fra  in  quarft.  y 3 .ad  vcrficd  quaa-o. 

Ibi,  &in  hoc  propolito.  Adde, 

40  . ^ ‘ i qua  . 

poena  puniri  debeant  teftes,qui  vnumin 
iudicio,&  aliud  extra  iudiciu  tcftati  funt, 
pcrMenoch.de  arbitr.iud.caf.312. 

41  . Itcmtadde,qu6d  in  Remio  Ncap.ho-. 

dic  propter  frequentiam  ftuforum  tcftiu, 
cxtantdux  nouellx  Pragmatica, vna  Ca 
rbli  Quin.  & alia  Regis  Philippi  ab  Au- 
ftria,quf  funt  j.8c 4.fub  tit.de  falfis.Qui- 
bus  difponitur.quod  teftis,  qui  falfum  tei 
fiimonium  perhibuit  in  caufis  criminali- 
bus, tam  ad  offcnsa,quam  ad  defenfam, 
punitur  poena  mortis  naturalis  irremifli- 
bilitcr , & eadem  poena  puniuntur,  qui 
confuluerintjinftruxcrint , vel  machina- 
ucrint  falfum  tcftimonium  committi  j fi 
vero  in  caufis  ciuilibus , tam  tcftis,quim  ■ 
confulcntes, poena  truncationis  manus 
dextere.  Se  pcnicnii  exilii  d Regno  pn- 
niuntur;&  fi  delkhim  prj diftum  reitera-  . 
uerint,  poena  mortis  naturalis  fieper 

diftasPragm.amplihsinRc^ononcrie  ■ 
locus  his,qu;  tradit  Granuiu  voto  5.  hic 
allegato,  vbi  tenuit,  quod  deponens  fal- 
fiim  contra  Fifcum  poena  ordinaria  non 
cratplc(ftendus,  & quomodo  fiotintellir; 
gendy  diiflxPragm.  late  per  Profpcruijl 
Carau.  in  commento  d,  Prag.4.qnj  inci- 
pit.quoniain  falforum  teftium . 

41  Conuincicur  etiam  . Adde.t  fite- 

Aes  uju  ounie 
ro  pares,  quod  digniores  vincunt  ahos,- 
non  autem,  vt  miniis  digni  teneantur  de 
6lfo,  Boff.in  tit.de  oppofir.  contra  teftes, 
nu.  i4,fcd  hoc  locum  non  habet,quandq 
miniis  digni  deponunt  pro  red , ff  cundu 
Raia.C0nfil.ty8.nu.14.  voLy.Q^odta-  ; 
men procedit, 'quando  foliim  dignitate 
diffcrimt,vtibi  ^rciunnu.20.&  Iniagi* 
crcdendiim  cft  teftibus  deponentibus 
id , qiipd  cft  conforme , & confonum  iu- 
ri  communi,  quam  alijs,  aliter  deponen- 
tibus,Inno.in  c.aiiditis  dc  prxfcrjp.Abb., 
in  c.lic^t  teftis.  Et  magis  credendum. cft 
teftibus  deponentibus  ca,qua:  funtaptip; 
ranatur.T,Corf.infing.8.in  ver. tcftis.^i 

44  ad  hanc  quxftipnem  t quando  teftes, a4j 
inuicemfunteontrarij,  quibus  magis  fi(i 
qtcdeodWw-  JwbQtur  pcr.Q.4!Kicl.cpi%f 
conci. 
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conci.  cituLde  tefti.  conci.  4 . 

Ibi , Scci  certe  ego  non  credo. 
Addc,qu6d  iila  opinio  d.CIari  cftmagii 
communis,vtper  Viui.  in  opin.899.nu. 
3.vol.j.ctfivnustteftis  deponat  depr*- 
lentia  alterius.  & alter  neger, fc  fuilTe  pr» 
fentem,  datur  materia  ludici  inquirendi 
alterutrum;&  non  deueniturad  tormen- 
ta.alio  no  do<fto,ita  Bal.  in  I.teftium  ver- 
licul.  modo  infurgit  dubium  C.  de  tefti. 
que  fcqtur  Natt.in  conf.3  9a.nu.2.vol.a. 

Sci.os  tamen,  ibi,  concord.inda, 

4®  vteuitent falfum.  Addetvidimdum 
ad  hac  quxft.  Ex- 
cellent.D.Pct.  Antoniua  Petra  nobilem 
de  Placetia  Cofiliariu  SercnilTimi  Ducis 
Parme,  & Placentix  Dni  mei  & demum 
Prefid6  meritiflimu  PerilbScExcelfi  Con 
iilij  pdi(3iSerenilTtmiD.D.Ducisi  fuo  ce 
leberrimo  Trafl.de  Fideic.q.  1 a.nu.  901. 
vfq;  ad nu.  iai4.vbi  ita difFusc,elegatcr. 
& ordinate  hanc  materia  traflauit.vt  ni- 
4^  hil  ampliiis  defiderari  poiTit.  -)  Prim6  tra> 
flauic,an  teftis  in  fe  ipfo  cotrarius  appa> 
rens  iit  reconciliandus , faciendo  quinq; 
capita^Primum  eft,an  lit  reconciliandus, 
vt  faluetur  d faliitate  j Secundum  an  ctia 
•vt  probet;  Tertium  in  quibus  caAbus  de- 
beat. & poflit  rccociliari;  Quartum  quid 
agendum  iit , quando  conciliationi  non 
(it  locus;  Qmntum , quomodo  iit  cogno- 
fccndum . aniteilis  in  fe  ipfo  uarius  . vel 
contrarius  iit,  qu6d  polTit.  vel  non  poiTic 
conciliari ; Sc  de  hoc  pofuit  quadraginta 
quatuor  exempla : Secundo  traffat  de 
concihatione  vnius  teiHs  cum  altero,  & 
fic  de  duobus  teilibusiibi  contrarijs;  & 
in  hoc  etiam  pofuit  triginta  nouem  exe- 

Sla.  Tertio  triSat,  quado  funt  plures  te- 
es  inter  fc  contrarij;  & ponit  iex  exem- 
pla ; Ideo  vide  omnino  hunc  pulcherri- 
mum traflatum . quia  alibi  non  reperies. 
Vide  etiam  Dccian.  in  conf.  40.  per  totu 
vol.a.vbi  c6cordat  multas  depoiitiones 
vnius  teftis,  qui  videbatur  iibi  cotrarius; 
& in  conffl.93.num.44.eod.  vol.  traflat, 
48  tqusndo  teftis  cft  libi  contrarius  in  tor- 
xura,an  fit  conciliandus,  de  quo  vide  etia 
Gram.voto  50.  num.aS.&votofequcn. 
nu.  1 8.8e  1 9.  Et , quomodo  teftcs  contra- 
rij reducantur  ad  concordiam , vide  eiia 
Croc.iatraft  deteft.  numc.127.cum  fc- 


ptem,  colum.  fequen.&Bcrtaz.  in  conf. 

49  y.  Sed.  t vt  teftis  non  fit  fibiconn-arius,  . 
dat  cautelam  Bar.  in  Lcos  nu.S-if.dc  falfi 
vtfereminat  ad  primam  eius  depofitio- 
ncm.qux  relatio  eft  admittenda,  vt  ple- 

jo  nepcrNaft.in  conf.  337.00.8.  &tquan- 
do  liceat  tefti  in  fecunda  interrogatione 
fe  ad  primam  referre , vide  Mcnoch.  de 
arbitr.Iud.caf.109. 

Item  addc.quod,  fi  teftis  dcponat.ho- 
micidiumfiiiftciaftum  dic  Iunx,  qua  die 
intcrucnit  tantum  mandatum ; & alij  tc- 
ftes  deponant,  alio  dic  fuifte  faflum  ho- 
micidium , reducuntor  ad  concordiam. 
K0ma.infing.y7d.Sc  lo.Crot.in  trafi.de 
teft.  337. 

yi  Itemi  adde,  an  teftcs  fint  concordan- 
di,quando  per  difiioncm(ante,  vel  poft) 
quibus  in  cafibus.Sc  ad  quem  finem,&  an 
poflit  concordari  contrarietas.qux  reful- 
taret  inter  parces  . & dida  teftiiiin . & de 
tefte  vario  ad  concordiam  reducendo,  la 
tepcrLaur.Tenni.caut.267.5c  268. 

Item  addedi  teftcs  dcpofucrint,  male- 
ficium commiflum  fuifle.prxfente  Titio; 
5c  Scio;  5c  demum  iterli  interrogati,  qui 
fuerunt  prjfcntes  rcfponderunt  , quod 
nu]lus,debcnc  intcliigi, nifi  exceptis  prj- 
nominacis;  fimiliter.li  dcpofucrint, quic- 
quid  fciant  fuper  aliquo  laifto;  poftea  di- 
cant interrogati.fe  nihil  fcirc.debcnt  in- 
tcliigi, nifi  itmd, quod  fupri  dixerint;  Et 
fi  dicant,  aliquid  faftum  tempore  vinde- 
mix , vel  tempore  gucrrx,  etiam  fi  id  fa- 
dum  fuerit  parum  ante  vindemiam,  vel 
guerra.probanc.ad  pridifla  vide  Gram. 
inconffl.33. 

j2  bolcrctiam  dici . nucdhoc 

procedit  in  ncgati- 
ua  pura,&  fimplidifcciis  autem  in  nega- 
riua, qux  fic  loco,  5c  tempore  coarflaca, 
quia  cft  mera  falfitas . ita  declarat  Ma- 
lcard.de probac.concL1087.num.  6.5c  8. 
6c  Crau.c0nf9.nu.  7. verf  Quinimo  aper 
tiflime.EtlicdHercul.  intrafl.de  negat. 

33  proban.nu.  130. teneat,  tquod  teftis  fal- 
fum deponens  fuper  negatiua,  non  coar- 
daca  nulla  poena  ordinaria,  nec  extraor- 
dinaria puniri  poflit;tamcn,iudicio  meo, 
fe  dcccpit.quia  extraordinarie  cft  punie- 
dus,  fi  apparet  de  falficate,  falce  ob  teme- 
rariam ailcrcionem,  vt  dicit  D.  Clarus. 

Sed  ejuid  fi  teftis  non  depofuc- 

C rit. 


_ Adde  viden Jilm  arWtr. 

lud.caH  307. & t^l^ando  teftis  tari- 
gat  negotium  iuWlantiale,&  quando  no> 
vide  Kimin.iun.in  confiI.i86.nu.8.&  di*' 
Sum  ipiius  teftis  non  reprobatur,  licet 
puniatur  pccna  ftellionatus,  Viui.  opin, 
9j6,Sc  an  teftis  probet,  & quando,  vide  'i 
«iam  Menoch.  de  prarfumpt.  lib.  y . pi^ 
yy  fump.ya.num.ip.Ettft  falhtas commifta 
fuerit  cicra  circunftantiam , qu*  pertinet 
ad  ncgaiium  principale  , & confert  ad 
eius  veritatem,  vel  falfitatem  tunc  dicia 
turclfe  in  negatio  principali.  & punitur 
'{loena  ordinaria,  dcfalfo,puta,ii  verfetur 
iuper  loco, vel  tempore  deliifti  ,feu  cona 
traehis.ita  tradit  Rimin.  iun.  conlil.  1 1 2. 
nu.i8.vol.l.&  predicta  procedunt  etiam 
qu^  ftatutum  puniret  falfum  DccLco^ 
ftl.102.nume.30.  inter  conf.  crim.diucrl. 
tomo  1. 

Pone  teftis  necat.  Addet  videdum 
® Natt.lnc6l.392. 
vbi  lati  de  hac  quxftione  traftauit,  & an 
-Notarius  poftit  torqueri  j & dicit  Gram. 
in  voto  30.num.11.  quod  in  caulaCiuili 
magis  aeditur  notario;  fi  autem  in  crimi 
nali , magis  creditur  tcfti.  Sed  ad  hanc 
qiixftioncm,cui  magis  fit  credendu , no- 
tario, vel  tefti,  vide  Mafcard.  de  probat. 
Vbilatilfimcinconcluf.  1094.  nu.  7.  cum 
icquen.  ScMcnoch.  de  prifumpt,  lib.  2. 
pratfump.79.nu.iy.&  16. 

Ibi,  fcd  li  vitra  Not.irium . • 

J7  ■ tquod 

idemelTet,  fi  ipfe  notarius  haberet  Icxi- 
ptorem , qui  feriberet  examen , Sr  vterq; 
atteftarctur ; quia  tunc  etiam  ftaretur  ei, 
qu6d  feriptum  reperiretur  contra  teftem 
■negantem.fe  ita  dixifle,  vteftde  mente 
Ato.in  c.dctefti.Sc  Alciat.  in  traS.  dej>- 
fump.ree.amraifump.  i3.nu.  19.  vbi  di- 
cit. fc  vldifle  ita  feruari  in  praiftica  vide 
etiam  Mafcard.  vbi  fupra. 

Tu  fcis  , quod  didum  teftis  . 
j8  Adde.tquod  teftis  iurare  tenentur  dp  iu- 
le  diuino,Viui.opin.9d.  num.S.voL  i.Et 
<eftis,fine  iuramento  deponentis  didlum 
cft  nullius  momenti , etiam  quod  ille  te- 
ftis fit  religiofus , & Epifcopus,&  Cardi- 
nalis,vt  per  Viui.opin.  931.  nu.  4-vol.3i 
ypdeibinu.iy.  habetur.f  qu6d,fi  teftes  non 
iurati  deponant,  licet  poftea  iurent,  non 
peobant*  & quomodo  hoc  procedat,  si» 


rfe,qu»poftiirnfratft 

tcrijm  fi  ',  ibi.  & ideo  debent  dc  nqup  ii|- 

60  Jtemtadde,  quod  teftis  potcftprxftJfl  ^ 
re  iiiramentum  per  Procuratorem  , ha.*  » 
bentem  fpccialc  mandatum  non  tameo 

: p<^  deponere  diiftum  fuum  per  Pro^ 

curatorem, Viui.opin.42d.nu.  9.  vol.i.  ■■ 

Ibi, quod  poterit  puniri  de  Eilfb. 

di  Adde.tquod  debet  puniri  poena  extraoi^ 
dinaria,Bald.confiod.  vol.  i.Ang.conf.  l» 

1 94.coi.  2.  Maran.  in  praift.  d.  par.aft.  d. 
nu.21.  Caraui.  in  comment.ad  Pragmat. 
quoniam  falforum,  tit.  de  falf.  nu.38.dM 
cit , qu6d  d.Clarus  hic  ita  cft  intelligenW 
dus.&  ibi  hoc  limitat  in  4.cafibus,Priihdt 
quando  teftis  deponeret  fine  luramentOr 
quia  produceretur  ad  declarandum  eiua 
diaumobfcurum;tunc  enim.quiati^ 
declaratio  non  dicitur  noua  teftificatioi 
non  requiritur  nouum  Iuramftum,Bart* 
in  1.  hiredes  palam.  S.  fi  quid  pofted  nu4 
7.  ff.de  tcftam.Marf.in  l.i.S.fi  quis  vltrdf 
ff.de  qusft.Sccundo  quando  eflet  remiP 
fum  3 partibus;  quod  heri  poteft,&  depc^ 
fifio  valct.c.  tuis.de  tcftibus.Tcnib  qua» 
do  produceretur  fuper  aliquo  fafto  no* 
torio ; tunc  enim  fine  iuramento  valet 
Soc.in  reg.  424.  primafallcnt.  Barbat.  i»  , 
d.c.tuis . Quarto  quando  examinaretur 
ad  ludicis  informationem,  quod  ctiait» 
fine  Iuramento  fieri  poteft , vt  tenet  ^oi  * » 
hotab.  in  c.  1 . §.  fi  duo  de  pac.  tenen.  vbi 
Bald.  Et  ifta  cft  communior  opin.  quod 
teftis  non  iuratus  nonpoffit  puniri  poena 
falfi,fed  poena  extraordinaria, vt  airBcr* 
taz.conl:8.nu.d9.&  70.  vbi  impugpand» 
Burfat.inconf.99.nume.  yo.  tenuit, hans  “ 
opinionem  effe  communiorem . 

62  itemtadde.quod  in  Regno  Ncap.pro- 
dita  eft  regia  Pragmatica  incipiens, te- 
ftem falfum,fub  tit.de  falfis,diccns,quod  ? 
prarmiffa  citatione  cum  inferto  tenor» 
depolitionis  felfx , fi  teftes  contui^cea- 
fafti  fuerint  cx  eodem  Procelfu  poffunti- 
tanquam  confelfi,  condemnari,dummo» 
do  lalfitasex  aftis  appareat;  Sedquan-' 
do  non  apparet  relpcita  contumaciar,  vt  X 
ftilfijconaemnari  non  poffunt,  Capyc.  iii 
decif.  60.  vbi  declarat  diaam  pragmaa*- 
cam.  ''  , . 

Qu{ErOvnuaquid.atl 
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fi  tamen  pars.  AddetvidendumMa 

* fcard.de  probae,  con- 
d.s8.& ibi  nu.a.  quando  adeft  claufiila. 
Non  fe  aftringens  &c. 

Sed  quid  e conuerfb  ..Adde  t Me- 
noch.viden- 

dum  in  cafu.  3 1 o.  vbi  habetur, qua  poena 
puniri  debeant  tcilcs,qui  pro  ferendo  te 
Itimonio  pecuniam  acceperunt  . 

Poena  autem  tertis,  falfum  dc- 
ponentis.  AddetBcm.  Diaz.in  prad. 
. ’ crim.cano.cap.  87.vbilatd, 

qua  pena  puniatur  clepcus,tdtimoniuta 
talfuni  dicens , quando  via  dircAa  con< 
Ilibus  Iit,  & quando  per  viam  caceptio* 

QU. 

Ibi,  Item  falfus  tertis  tenetur. 
06  Adde,t  quod  falfus  teftis  tenetur  versiis 
partem  de  omni  damno  contingente  pro 
pter  illud  tellimonium  . Sed  non  fufndc 

{robare  falfitatem , nili  probetur  etiam, 
udicem  fuilTe  fecutum  falfitatem , & ob 
• telfimonia  falfa  ad  fententiam  deuenilfe, 
ita  Ancha.conf.24.col.  a.vcrf.Ad  hoc  di- 
co,Dcci.in  c.licet  caufam,de  probat.col. 
XS.verf. $ccund6  dicitur, & Simon  de 
pronis  conf.  1 9 i.nu.  i i.alias  contra  tcftcc 
<7  {aifos  agi  non  potc(l.&  quandofeondem 
natio  teliium  de  falfo  prxiudicet  parti 
'](iolan.conf.i3.  vol.a.  • 
d8  Vtcnsditrtofelfi  tertis.  Adde,  1 9»  fi 
quisinduxe 

rit  teftes  ad  deponendum  veritatem , li- 
cet eis  incognitam , qui  potius  dicuntur 
de  temeritate  redargui,  non  erit  locus  pf 
nzordinarix.fed  cxtraordinarL-e,  fecun- 
0g  dum,Pet.  de  Ancha.  in  conf.24.&tpIura 
de  falfitatc  tellium , & de  excufationibus 
&lfitatis  habentur  per  Campeg.  in  trad. 
de  teft.in  reg.  424.Sc  reg.  435. 

50  itemtadde,  quod  vtens  teftibus,  qui 
circa  extrinfcca.Sc  ad  caufam  non  facien 
tja  falfum  depofucrint,  poena  falC  non  te 
netur, VuIpcL  conf.  i44.nu.8. 

Ubi,  & irtud  intcrrog.itoriuni, . 
jt  Adde,j  quid  fi  renunciauerit  abfquc  ifto 
interrogatorio,  videndum  Capyc.  deeif. 
Sy.vbi  etiam  de  producente  articulos  fal 
Ibs;  vide  etiam  Menoch.de  arbitr.  ludie.' 
?7  caf.3Jj.Ettlicet  producens  refpondcrit, 
ooUc  vti,  fi  articulus  erit  falfus,tcncbitur 


de  fallo,  Corrad.'in  praft.'Crimiljb;,i.c,’fc 
.numc.  1 4.  fol.  394<&  Mcnoch.dicto  calu  . ; 
73^3iy.num.3o.6ctdcfalfificantc  articulo* 

^ circafadum  alienum  , vel  proprium  , an 
prxfumatur  fcienter,  vel  ignoranter,qoi 
liipcr  cis  teftes  examinauerit , qua  poena 
74  puniri  debeat.  & t quid  fi  extarct  Statu-  * 
tum,  quod  prohiberet , vt  nemo  fc  tueri 
pqflit  prxtcxtu  ignorantix  Vide  omnind  ■ 
kimin.iun.in  €6^347.  v0h3.Sc  Mcnoclb 
, vbi  fupra  nu.  1 1 . cum  fcquen.  qui  impur  i '' 
gnant  Rui.  in  conf.8S.  vol.4.tencntcm, 
quod  in  adore  ignorantia  in  fado  alie- 
no , ficut  in  fado  proprio  non  prxfu- 
matur. 

7J  Itcmtaddc,qu6dvten$didofalfite- 
fiis,  vel  falfo inftrumento  dc  peritorum 
cufilionon  excufaturvi  perRuin.  confi 
8S.nu.9.voI.4. 

Item  adde  qudd  teftis  falfus , etiam  9^ 
vfui  eius  renuntiatum  fuerit  dc  falfitatc 
puniri  poterit  ex  officio.ctiam  finita  cau- 
fa  principali , liiudcx  habet  merum  im- 
perium Ang.in  I.  i.in  prin.C.dc calumn. 
vbi  refponact  ad  Albcr.  in  1.  nullum  nu. 
a.C.dc  tcfti.tenentcm  non  polTc  procedi 
cx  officio  fine qrela quando caufa  princi 
palis  cft  finita  dicens  illud  procedere  fi 
tradatur  dc  imponenda  poena  extraordi 
nariatefti  laicoper  iudice  cccclcfiafticri, 
vel  per  iudicem  caufarum  ciuilium . Hac  ' 
quxftionc  exatninauitCarau.  inPragm. 
i.nu.191.  dc  fallis,  attcftan do  itaiudica- 
tumliiillein  Regia  audientia  Principa- 
tus citra  uidc  etiam  infra  nu.  247. 

Fabricans  falfum  Inrtrumcmu. 
y6  Addcf videndum  Menoeh.de  prxfumpr. 
lib.  j.  prxfumpt.29.  Sc  Mafcard.  dc  pro- 
bat.in  conci.  740.  vbi  latiffimc  habetur, 
ex  quibus  Inftrumentum  prxfumatur  fal 
fum  i Sc  cx  quibus  non  prxfumatur  fal- 
fum.vide  Bcrtaz.confil.y  2 i.num.  6.  cum 
fcq.voL  2. 

77  Itemtadde, quod  Notarius  conficiens 
Inftrumentum  falfum  punitur  de  falfo, 
etiam  qu6d  probatum  effet , omnia  con- 
tenta in  Inftrumento  clTc  vera,  dequo 
Inftrumento  notarius  non  fuerat  roga- 
tus, Caffan.  in  confuct.  Burg.  fol.  i j 2 y. 
nu.i6.Sc  17. 

78  Itemtadde,  quod  notarius  faciens  in.  . 
ftrumentum  £dfum,ctiam  fi  non  comple- 
ucrit,paejM  cprdinariaialfixcnotui/ecaa^ 

C a dum 


pl 


§. 
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dum  Lucam  dc  pem  in  l.i-nurac.'8.c.  vt 
iiemo  ad  fuum  patroc.  lib.  1 1.  quem  rc- 
fen,&  fequitur  Vrfil.  ad.  Afflia.  in  decif, 

79  ai.nu.  3.&|de  puniendo  notario  defilfo' 
inftrumcnto  vide  etiam  Parif.confi.i6i. 
volum..^. 

80  Item t adde,  quod  ftatutum  puniens 
Notarium  defalio  non  habet  locum  in 
alia  perfona  loricante  falfum , Fulgof. 
^onUiij.  coU  j. 

81  ' Itemladdc.quod Notarius  condem- 
natus de  falib  perdit  poteftatem  confi- 
ciendi Inftrumenta,  nili  in  ofto  cafibus, 
vtpcrFcly.in  c.fraternitatis  num.4-cum 
fcquen.de  haeret.  & fi  poftea  conficertt 
inmumenta  puniretur  poena  extraordi- 
naria, fed  fi  notarium  faufOjfefccilTct,  & 
inftturaenta  confecilTet  pmna  mortis  ci- 
fet  puniendus  Menoch.dfc  arbitr.iud.ca- 

8i  fu  jio.nu.9.Ettfi  ludex  in  condemna- 
tione notario  exercitium  notariatus  re- 
feruaret;non  propterei  Inftrumcnta  coii 
ficere  poifct,&  arte  fuam  exercere,  Gad. 
in  tit.ue  falfis  nu.30.StM0ticel.in  prafl. 
crimin.in  reg.  ly.  nu.  141.  quos  fequitur 
Farin.in  quxft.17.  nu.  21  .&  ludcx  di^ta 
feferuationem  facere  non  potcft>  maxi-» 
me,  quando  nulla  cft  exprellacaufarc- 
fcruationisjBcrtaz.conf.  nume.  y.  fic 
Aug.ad  Ang.  in  ver.Falfario.verf.  Qu  f ro 

83  aliquis  notarius;&  fimilitertnotarius  co- 
ficiens  Inftrumcntum  fuper  vfuris  repel- 
litur ab  Inftrumcntis  publicis  conficien- 
dis,indicatur  periurus  , St  poena  infamiae 
notatur  Rom.fmg.i8y.&  Luc.in  traa.de 

84  vfur.commcnt.3.S.i.numc.iy.  Sctadhi- 

bendam  efle  fidem  Inftrumentis  praitc- 
ritis  notarij  de  falfo  cpndemnati  tradit 
Bertaz.  conf.y2i.num,c.  33-cum  fequem 
volum.i. 

8y  Itemfadde, quod  Notatius  conficiens 

Inftrumcntum  Falfum , quod  fit  nullri,n6 
punitur  poena falfijGram.  vot.iy.nu.ia. 
led  alia  poena , nifi  mutauerit  datam  IiV- 
fttumcnti,ctiam  quod  Inftrumcntum  cf- 
fet  nullu,  vt  per  Mare,  decif  ^7  3*^  7 3 9* 

86  Se  Bcrtaz.confiLy43.nu.  14.  Etthoc  eflci 
etiam  fi  mutaretur  data  in  feriptura  pti- 
uatajdem  Marc.dccif  67 1.  _ 

87  . Itcmtadde.  quod  orta  fufpicione  talh 
‘contra  notarium,fi  appareant  tcftes  cqn- 
traicentes  Inftrumen?p.&nat  inftantia^ 
Vt  notariijs  exhibeat  matricem,  & prjma 
rci^tgjam'.  ^ ipfc  non  velit  producere 


vd  differat, poterit  tbrqueri.fm  Bali.^0 

rnbr.C.dcfid.inftruitr.Verf  Qiwro,  dliil 
fiiperiiis.&Fran.  Cun.in  conl.yy.nu./ST. 

& Rom.in  confil.174.  vlt.col.vbi  dicit, J 
neminem  habet  contradidorem . 1 

88  Itemtadde,  91  Inftrumentum  falfiml  iii 
vno  capitulo, an  totum  ccnfcatur  falfum! 
ktc  pcrFollcr.in  praift.crim.in  verf  Item 
5 commifit  falfitatem  nu.68.Sc  Felyn.  irt 
c.fratcrnitatis  nu.i6.cumfequcn.de  hiii 
ret.  vbi  ponit  fex  limitationes , & latifllp 
njj  per  Mafcard.de  probat,  conci.  741.& 

89  ibi  in  quxft.pnccdcti  habctur,fan  fal^ 

tas  inftrumcti  probetur  per  tcftcs;&  quai 
do  Inftrumcntum  pryfumamr  totu  fals^ 
vide  etiam  Menoch.de  prxfumpt.  lib.  y. 
prcfiimpt.i I.  per totiim,&  GabrieLconi.  * 
opin.lib.y.concl.y.  ‘j 

90  Itcmtadde , ^ liber  rationum  falfiis  itt 

vno  totus  falfus  pfumitur  , St  nullafidciA 
facit.Paul.de  Caft.conf  301  .nu.4.v ol.  l! 
GabricLconf  148.011.9. vol.i.  ''  j 

91  Itcmtadde.  fi  notarius  pro  dcfenfionfe 
patris  falfificauit  Inftrum,non  punitur  p^ 
na  ordinaria  FalfijCaftr.  conf  371.  pra?^  • 
mittendum  eft  nu.y.verf poftremd  vol.f! 

91  Itcmtadde,  j notarius  conficiens  fals^ 
Inftrumentum  immunitatis,  poena  ighij 
punit, 1.  i.C.de  immuni.nem.conccd.  lib. 
lo.Sc  Rom.fing.  383.  que  fequitur  An& 
de  Arim.ad  Ang.  in  glof  falfario  nu.  4S 

93  &tindiiflis  locis  hatourdeferibente  ina 

ftriimcntum  fimulatum  , gi  perdat  map&i  ' 

94  & tde  notario  inftrumcntum  occultate, 
an  committat  falfumi  & qua  pyna  puniri 
debeat,  habetur  per  Botr.in  decif  291. 

9y  Itcmtadde,qu6dftatutu  imponens  jx»  , 
nam  ^fificanti  publicu  Inftrumentu.ha--  A 
bebit  locft  in  lalCficantc  afla  ludicialia, 
vteftc6is  opin.de  qua  per  Crot.cof.iyit’^. 

96  nu.22.vol.2.licctlftatutum  puniens  cefv 
ta  poena  producentem  inftrumcntum^fal 
fum,non  habeat  locum  inproducctefai;- 
fos  teftcsiCrot.d.conf.iyi.nu.y  y.  fedfp 
ctmdum  Decif  Pedempnt.  67.  ftatutum  , ^ 

97  tpuniens  fieri  facientem  inftfum  fattura»  ■ 
habet  locum  etiam  aduersiis  cum, qui 
fuaflt  alteri,  vt  falfum  deponeret. 

98  ■ Itctaddc.gi  falfitas  inftrumentipcr  tre^ 
tcftes  probari  poteft,&  nd  per  pauciores! 

99  fm  Bal.inconf4o5.nu.,i.vol.y.&t  rtiut- 
tas  prxfumptioncs , ex  qullius  inducit')^ 
iufta  fufpicio  falfitdtis  . accumu^iit  ^ j- 
fcardide  probatin  c6hcL746!vbI.  i. ' 

100  Item 


foo. Ttemta(Hc.^u&d fi  duo  teftes  de  his,^ 
^nfi?o  intcrfuifTc  dicantur,  depofuerint, 
nunauam  fcinterfuifle.inftrumenti  fides 
yacillaretjBar.in  1. 1.5.  fin.nu.8.  iF.quf  ad. 
tleftam.apcr.  & in  repet.  I.  in  exercendis 
C.dc  fide  Inilrum.  Fely.  & alij  in  c.cum 
loanncs  de  fide  Inftrum.Crau.confil.j5. 
hu.  I y.dicens , diiftos  teftes  ita  deponen» 
tes  aliquo  modo  n5  dTc  Cngulares,vt  vo 
luerunt  aliqui  j&iftara  ait  coem  Foller. 
in  praift.crim.in  verfic.  Item  quod  cumi- 
lit  falfitatem  nu.  64.  cum  multis  fcquen. 
vbihanc  materiam  abundi  explicat,  & 
BolT.in  tit.  de  falfinu.j  a.cum  feq.  vbi  in- 
uitjcoem  conclufionS  elTe,9>  funt  conte 
cs.prout  vifum  cftBart.  in  locis  fupraci 
•oi  tatis;q,vt  ceflent  dubitationes,  dicit, tq» 
lioc  modo  articulandum  eft,  videlicet  ta- 
li loco,  & tpe,  tales  teftes  tali  contraftui 
prxfentcs  non  fuifle  , & g>  vnus  non  fuic 
cum  alioindi(ftoloco,nec  potuillet  cfle, 
uin  fe  inuicem  vidilfent.  Edicet  Praift. 
apien.in  forma  oppofit.concra  Inftrum. 
in  glo.Supcr  verbis,  dignofeitur  effe  fol- 
fum,fub  nume.  a.dicat  coem  opin.cfle.a 
duo  teftes  tm  Inftf m n5  impugnent , acN 
licrtendum  eft,  5 loquitur  de  his,  qui  nS 
Tunt  in  inftro  defcripti.&  circa  iftam  ma- 
ceriam falfi  inftfi  vide  Lanfr.  in  c.  quonia 
'contra  extra  de  probat.  Deci.  inc.  tertio 
TOco  eodem  tit.Rui.  conf.jy.vol-4.Boer. 
in  decif  1 18.  & latcBolf  inloco  fupraci- 
\oitato,vbi  tenet, jtduo  teftes  inftrumen- 
tarij,&  fupemumerarijjideft  non  neceCTa 
Hj  non  fumciunt,  vt  notarius  defalfo  pu- 
niatur, fed,vt  tormetis  fubij  ciatur ; quem 
/equitur  Lauren.Tenni.in  caut.ii9.&in  . 
lloj  caut.  120.  habetur,  tquid  facere  debeat 
ludex , qn  duo  teftes  non  inftrumentarij 
inftro  contradicerent;  & in  caut.  J72.  hr, 
804  tquo  teftes  non  faipti  in  inftro  contra 
ipfum  inftf  m deponere  debeant,  videli- 
cet,  j dicant,  (e  ai^o  loco,  & tpe,  quo  co 
traftus  fuit  celebratus, prffcntcs  ^illc.de 
hoc  vide  ft  Gram.conf  crim.  57  .nu.xo. 
Xoj  Etf  fi  teftes  detpenon  recordarentur, 
Bart.in  d.l.in  exercedis  nu.c5.dat  reme- 
dium , q>  volens  producere  diiftos  teftes, 
verificandi  cura  habeat, j ille  contraaus 
fcmel  tantum  fuit  inter  partes  celebra- 
tus,etfi  pars  hoc  fateretur,  diaa  tcftiu  re- 
probantium deneceftitate  concluderent, 
etiamfi  de  tpe  minime  recordarentur;  Sc 
dehqcet  vidcAlcx.inconf.4.coLj.voL 

i*-.. 


19 

I o5  2.&tqfi  reddatur  fufpeau  Inftfmrfi  te; 

fies  vel  inftrumentarij,  vel  ex  non  dcfwi 
ptis  c6tradiccret;  vide  omnino  Menoch.' 
dearbitr.Iud.cafu  loy.&eft  aduertendit 
107  5 1 fi  teftes  deferipti  in  inftrumento  vel 
tcftamento  dicant,fe  non  intcrfiiifle.noti 
probant,  & non  ftatur  eorum  aftertioni. 
nifi  probatum  fiierit,  3.  eifent  illi  ijdc  de- 
feripti in  inftrumento,  vel  tcftamento  cS 
multi  reperirentur;  qui  vocantur  eodem 
nomine,  ita  tradit  Card.  in  c.cu  loannes 
de  fide  Inftrum.  quem  refert,  & fequitur 
. Fely.in  d.c.nu.  5.  quod  iftud  eft  valde  fi- 
enandum,&  non  vfitatum : Sed  ego  cre- 
derem, hoc  non  effe  verum,  ubi  nomine 
teftium  clTent  deferipta  eo  modo,quo  fi> 
lentdefcribi  cum  nominibus , cognomn 
nibus,patrijs, vicinia,  fiue  parochia,  & di 
nominibus  patrii ; hoc  forfan  poflet  pro- 
cedereji  teftes  eflbnt  forenfes. 
to8  Itemtadde , g,  coparatio  litterarum  iit 
crimine  falfi  nd  prooat , nec  facit  indiciii 
ad  torturam,nifi concurrente  mala  fama, 
vel  alijs  adminiculis,Curt.in  1.  admoncit 
di  nu.i  i5.  ff.  de  iurciur.  Crau.  de  amiq. 
temp.par.i.verfNd  omitto.&  accul^tor 
iurare  debet,  aliam  probationem  non  ha 
bcre,nifi  perlitrerarum  comparationem; 
lop&t  quo  fit  facienda  comparatio  littera- 
rum in  crimine  falfi,  V ulpel.in  conf  i j j. 

Produces  fil  fu  m Inftrumcntu  . 

I I o Adde,  tquibus  modis  falfum  commicta 
tur  in  Inftrumento , & in  alijs  feripturis, 
late  per  Plot.in  l.fi  quando  S.44.  nu.  i.  cu 

III  fcquen.&tquf  inducant  fufpicionem  in 
feripeura  publica,  & qux  in  feriptura  pri- 
uata,  Mcnoch.  deprxfumpt.lib.  i.  prae- 
fumpr.99.nu.  J.&  20. 

II 2 Itemtadde,  J punitur  etiam  producEi 
Inftrumentum  fufpcdum  defiifo,  fed  pc 
na  extraordinaria,  fi  veritatem  nonpio^ 
baiierit,Archid.in  c.in  memoria  19,  dift, 
Bal.&  Salicct.&  communiter  dodo.  inL 
iubemus  C-dc  probat.&  Ferranr.Gargia, 
in  confil.ia5.nu.9.  cum fequen.tomo  u 
inter  confil.crimiri.diuerf.  fimiliter  atte* 
ftatur  de  communi,  Illuftrillimus  Card. 
Alba.compater  meus  femper  Colendiili- 
mus  idem  tenuit  in  confil.  j j.  per  totum, 
quE  refert  ,&  fequitur  Benaz.. in  c6f  91. 
nu.j4.v0I.  i.Capy.decif  J0.I  fi.  MdticeL 
m praift.  crimj-cg.  i j.nu.ii8.&  ibi  dici^ 

9 det  puiiiti  poEnli  pecuniaria  Dcciao.iii 
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eonf.io9.nu.75.rol.».  SpecuL dcinftru. 
cdic.S.rcftat  nu.j.Maran,  in  trail.deor- 
dme  iud.par.5.tic.dc  lnquific.numc.t49. 
Luc.de  pcn,  in  J.  fi  vacantia  coL  ».  C.  de 
bon.uacan.  lib.  lo.tc  lacob.  Mandel.  in 
<onf.99.banc  maceriam  difcucic,&  ponit 
differentia  inter  Inftfum  falsti,&  Inllfum 
fufpcftum  de  falfo.  vide  etiam  Gabricl. 
com.concl.lib.y.concl.tf.  vbi  plcniffime. 
fij  Ett  pluribus  modis  probatur, 91  Inftrum 
fit  fulpeftum  de  falfojprobatur  enim  per 
ciusinfpe(ftioncra,  qn  apparet  vitiatu,& 
vituperatum  vitio  vifibiji,fi  perfoni  pro» 
ducCtis  fit folita  producere  rallas  feriptu 
ra$,&  fi  perfona  feribentis  fit  folita  face- 
re falia  Inftrumenta  j&  ex  his  tribus  In- 
firumentum  effc  fufpeftum  dc  falfo  pro- 
batur fecunduBal.inconf.  401.  vol.j.  & 
Crau.confi34.nu.34.quos  rcfert,3c fe^ 
tur  Ferrant.Gargia.in  u.cof  1 »6.  nu.  1 1. 
Redditur  et  fu^cdum  Inftfum,qnnon 
contineat  veriumilia,  vel  prxbeat  aliqua 
aliam  fufpicione,q  remittitur  arbitrio  Iu 
dicis,vtn6  adhibeat  fid£,  fcdm  MandcL 
in  diiffo  cof  99.  & dc  multis  alijs  modis, 
obus  inducat  fufpicio  falfi,vidc  Crau.  in 
J.conf  1 34.NCU1Z.  c6fiL8.nu.38.8c  cofil. 
»7.nu.i3.&Decif  Pedem,  ii7,Multa  et 
exempla  vitij  vifibilis  Inllforum  haben- 
tur p Mcnoch.  dc  adip.  poffciT.  remcd.4. 

1 14  nu.700.cum  fcquen.  & t in  hoc  crimine 
no  requiritur  accufatio,  Bcrtazz.in  difto 
conr.9x.nu.3y.vidc  etiam  ad  pdi^a,qu^ 
pofui  infra  in  uerfic-Trita  cft  conclufio. 

1 1 y Itemtaddc,9>  producens  priuatam  fai 
ptura  falsa, parr  modo  punitur,ut  produ- 
ces falsu  Inhf  ura3al.  in  1. 1 .t»L  i . C.dc  fi 
de  Inff  rum.Simfi  dc  Prft.  I cof  1 8o.n.  1 4 

* 1 6 Itemtadde.  ^ Inftfum  fimulacu  no  pot 
dici  felfum>Alcx.  ad  Bart.in  Lquid  fit  fal- 
fum.ff.de  falfBald.  in  1.  fi  ex  cautione  C. 
de  non  num.pcc.q.  l.  quem  feqturNatt. 

117  confli.  3 i4.nu.6.ubi  dicic.ninctlnftfum 
dici  f^um , quando  ab  ilb  remouentur 
ucrba,&  mens  contrahentia ; fi  ucro  ucr- 
ba  concurrunt  fola  mente  retenta , tunc 
fimulatum  cffe.non  falfum . 

1 18’  ItCtaddc,  fiTitius pduxit  Inftfum  fal- 
fum  mutui  contra  S^ronium,qui  produ 
xit  aliud  Inftfum  falfum  folutionis,qu6d 
vterqj  debet  puniri  de  falfo,  BaL  in  rubr. 
C.de  fide  inftrum.nu.yo.Sc  laf.in  §.in  bo 
luc  fidei  nu.8  i.Inftit.dc  a^on. 

I(£  adde  fi^  |>diuciit  falsu  inftfum 


ignorater,8c  deinde  videns  aliqua,<l|  erit, 
contra  inftfum  renuntiauerit , an  poftea 
poterit  producere  aliud  inftfum  eiufdera 
tenoris  fafium  per  manus  alterius  Nota- 
ri). Aftlift.  in  conft.  Regni  fi  qs  campfor 
uerfic.q  falfo  inftfo  nu.4.1ib.3.fbl.59.vbi 
fe  remittit  ad  diftindlioncm  Bar.  in  Lfi  q* 
legatum  nu.i.ff.dc  fallis. 

Vtens  folfo  inftriimcnto  . 

119  Adde,  ■)  quod  vtens  falfo  Inftnimento 
in  iudicio  non  punitur.fi  inftrumentum 
fuerit  produiftum  cu  claufula,fi,&  in  qua- 
tum.appareat  verum,ut  plene  per  Foller. 
in  praft.crira.in  verf.  Ite  g>  commifit  fal- 
fum nu.  1 1 .nifi  fiicrit  inftitu , q>  declaret,- 
fi  intendat  uellc  uti  diefo  Inftfo.  quia  nq 
lebat  contra  cu  de  falfitate  procedere  fni 
Foller.conf140.tomo  I .crim.diucrf  ma- 
gne imprelTionis.  Berous  conf.22.nu.34< 
uoL3.uoi  atteftatur  dc  ueriori,&Capyc, 
dccif  67.  in  fine , etiatti  quod  notorii;  ap- 
pareret dcfalfitatc.ut  ibi  per  Foller.Scni 
fi  pars.contra  quam  fuerit  produftura.di 
xait.illud  clfe  falfum.  & caufarn  falfitatia 
alfignaucrit,  quia  tunenon  euitabit poe- 
nam falfi,fi  ftatim  non  deftiterit : fccus,li 
probetur,  Inftrumentum  efle  fufpeiftum, 
non  aut  falliim,  nifiproduccns,difto  In- 
ftrumento  fidC-  aftringat . ita  tradit  Ang. 
dc  Malcf. in  ucr/alfario num.44.8c Fcly. 
in  cpnrfentiumnu.  ii.in  fine  detefti.Et 

120  tquo,  8c  qn  falli  crimen  cuitari  polTit  ui 
prodiii5fionc,8c  ufu  Inftfi.Sc  atteftationiil 
& dc  hoc  interroeatorio.aducrsus  produ 
cente  facifdo.late  perLaur.  Tcnni.caut. 
yo.Et  ubi  Foller.in  d.conf.  140.011.  ly.di 
xit,gj  utens  falfo  Inftfo,ucI  fallis  teftibns, 
£t  91  falfitas  fit  notoria;  non  polTit  puniri, 
nifi inftitu  fiicrit,an  cis  uellct  utijcontra- 

riu  tenuit  Fely.in  difto  c.  pntium  nu.  13. 

de  tcfti.vbi  dicit, 91  fi  falfitas  tcftium  pnv 
du&orum  patet  ex  didfis  inlbrum  tc&U, 
tunc  pars,  utedo  didUs  teftious  incidit  in 
poenam  falfi,etiam  fi  pars  aduerfa  no  pr» 
reftatur  aliquid , quia  falfitas  cft  notoria, 
q conftat  ex  aftis ; V nde  non  pot  dlcgari 
prafumptioignorantix,ucl  error  iuris,8c 
quod  idcd  tunc  cft  necclTaria  cautela,ut, 
quamprimu  pars  lcgat,protcftatur  fe  npl 
le  uti.  idem  tenet  Crau.conf.  1 34.nu.34- 
8:  Conrad-in  fiia  praft.crim.in  tit.de  fal- 
j a I farij  s nu.  1 9-  8ctan  ,pducf  s falfos  tcftes, 
ctiali  p61bnodum  dicat , fc  illi»  nolle  uef. 


' (iqmniGdus,  vide  GabricLcom.cod.lib., 
7.COCL7.  nti.8.&  Mcnoch-cafu.  j I j.num. 
30.&  vide quatpofui  infra  num.i 37. 

I a a Jccintadde.qi  vtens  falla  feripeura  pr*- 
fumitur, ^ fuerit  audor  faliitatis.  Alex. 
conf.77.col.  2.  GabrieLconf  169.  nu.^2. 
vol.i.nifi  ipfe  nominet,  ac  probet  audo- 
rcm;&  non  fuiHcit  oftedere,  a quo  habuc 
rit  exCplura  produdum  , Ferrit.  Gargia. 
conC  1 2tf  .num.89.  vol.  I .inter  coof crmi. 
diuerf  d:  ad  prxdidfa  vide  etiam  Crau. 
conf  3 1 5.&  Natt.  conf.i  y 2. 

lbi.£t  li  in  eo  termino.  Adde,t  ^ 
fi  termi- 
nus non  daretur  a ftatuto,  parte  petente, 
illum  deberet  ludex  ftatuere,  Gabricl.d. 
concluf7.nu.io.& datio  termini  vitra 
pperatur  fcicntiam.faltem  pnefumptam, 
vt  hic  dicit  D.Clarus.operatur  etiam, vt 
refpddens  deinde  no  poflitreuocarc  cius 
rcfpqnfione  ex  interuallo . vt  not.Prail. 
Papien.de  forma  interrogationis  verfic. 
Copellatis.nu.  1 2.  Rom.conf346.nu.10. 
Aluaro.  in  crad.feud.  tit.  fi  de  feud.  fUer. 
cotr.c.fivafiallusnu.i  t.Cum:  friperRit. 
inagn-curi*  cap.37.nu.  100.  nifi  efietre- 
iponfio  procuratoris,  tutoris.vel  curato- 
,ris,dato  cis  termino  quia  polTet  reuocari 
per  principalem , probato  errore,  vt  per 
Pra^Papicn.vbi  fupra  d.nu.r  a.Scd  ego 
arbitror,^  non  poflet  reuocari,fi  nudatu 
eflet  in  indiuiduo  ad  ita  rcfpondcndiim. 
X24  Itetaddc,q>  datio  termini  qperaf,eti5(^; 
■rcfpondcns  no  excufarctur,fi  diceret  ha- 
builTe  confilium  a peritioribus  fic  rnden- 
di,  quia  in  talibus  relpofionibus  faifli  no 
militat  excufatio  peritorum,  Ruin.  conf 
86uuim.9.voI.4.qucm fequitur  Gabriel. 
vbi  fupra  num.y.  quem  vide  omnino  in 
hacmateria,  vbi  ampliat,  & limitat. vide 
etiam  Cdrad.in  fua  prad.  crim.dido  tit. 
dcialfnu.y.di  feq.&  AiHid.I  dccif|i89. 
I2J  Itemt^dc,qu6d  contra  hancprifum- 
ptam  feientiam'  admittitur  probatio  in 
contrarium,  etia  quod  datus  fit  terminus 
ad  deliberandum,  ita  notat  Menoch.  de 
arbitr.diffocafii  315.  nu.i8.&  19.  & ide 
1 26 1 eflet  y etiam  fi  ex  flatuto  contumax  in 
-cqmparedo  habetur  pro  confeflbA  con- 
' uiifro,quia  admittetur  eius  probatio  fi  vo 
luerit  probare  de  cius  innocentia,  & ita 
.dccifuni  fuit  per  facruin  Regiu  Confiliu 
in.eaufa.cuiufda  medici  codCnati  de  fal- 
lo ad.tru^tione  manus  per  magni  Curia 
' ri 


Vicarix,  vt  attcflgtiir  -Gram.  jfl  ad,d;^  ad, 
Regiam  Pragm.incip.tcftc  f^um  nu.iC; 

Ibi.  Et  lci.-is,  g,  ftatuto  ditfto  ter-’ 

127  mino.  Adde,  t g>  dato  termino  ad  m-. 

dedu,interrogatus,nc  videatur 
tacite  c6fitcri,Inftrumcntu  efll-  falfum,rc 
nuntiando  vfui  debet  rndere  cu  ifta  pro- 
teflauone.qi  non  renuntiat  propter  noc, 
^ crcdat,Inflfum  cflcfafumi&  poflet  di- 
cere,quia  habet  alias  probationes;&  hoc 
modo  poflet  vti  illo  Inflfo  contra  aliam 
perfona,vt  per  Caftrcn.in  l.fiJaduerfarius 
C.de  fide  Inftrum.&  Bal.intfi.  fub nu.9. 
C.eod.tit.dicit , 9,  debet  rnflere  hoc  moi- 
do.quia  non  puto,mihi  hinf  tefte,  vel  hoc 
Inftf iim  ncceflarium ; Idep  de  hoc  tcfte, 
vel  Inflfo  non  curans  vfuicedo  ; & ibi  et 
dat  confilium , 9,  talia  potius  faciat  per 
procuratorem  generale  cu  libera,  quam 
per  fc.  Ad  prxdicfa  vide  omnino  Cypo, 
caut.J3.nu.i.Cotta.in  mcmorial.in  ver. 
Inflrumento  vel  tcftibus.vcrf  debebit  er 
gOi&Menoch.d.cafu3iy.num.  21.  &ibi 
num.28.habetur , quod  quando  renutiat 
vfui  tertium  falforum , dicat  caufam,  cur 
vti  non  vqlt , dicendo , quia  credebat  il- 
los verum  dixifll- . . 

128  Itemt adde , 9,  huiufmodi  interrogatio 
poteft  fieri,  et  9,  feriptura  per  procurato- 
re produdafucrir,&  princip.alis  poterit 
interrogari  Lapus.allc^.  119.  Immo  am- 
bo erut  interrogandi  fimuljna.fi  principa 
lis  rnderit  nolle  vti,  tuc  folus  procurator 
tcncbif.itanot.Cartren.inI.fi  lus  iniquu. 
S.fi  procurator  nu.  y.  IF.  quod  quifq;  iur. 
Roman.conf  loy.nu.  2.&  Gabricl.com. 

129  concl.lib.7.concl. 7.nu.4-&  tprocurator 
non  pot  rndere,  licet  haberet  mandatum 
fnale,&  fpccialiflimu.fcd  rcquiritnr  man 
datu  in  indiuiduo  ad  ita , & ita  rfidcndu; 
alias  in  criminalibus  no  pnriudicarct  do 
mino.itaBar.I l.filiusfam.  mi.i  i.ff dedo 
nat.& Mcnoch.d.cafu  yiy.mi.ay.velqd’ . 
dnus  raifi  habuerit,Capy.decif  67.  nu.3. 

, nec  fufliccret  mandatum  generale  cum  li 
bcra.adrcfpondcndum,quia  talis  procu- 
rator non  poflet  facere,  9,  dominus  cade 
rct  in  poenam,vt  per  Rimin.iun.in  conf  * 

J 3.0 .14y-nu.10.v0l.  3.&tficut jficurator  , qui 
non  habet  mandatum  in  indiuiduo,  non 
poteft  refponderc,ita  etia  interrogatus  3 
procuratore  non  tenetur  refpondefo,fc- 
cudfi  Spec.dcprocur  .S- i.qupft;i^n8:t  2 
C . 4 -131  ifim 


13»,  Item  tadde,9  praxis  interrogadi 
fumitur  in  l.ii  vtcris . C.  de  fide  inlkum. 
qu*  lex  lic^  loquatur  de  Inftrumento. 
tamen  habet  locum  etiam  in  teftibus  ea- 
dem ratione ; & interrogatio  debet  con- 
cipi in  fpecic,  non  in  conliifo,  vtrfi  velit 
vtijvel  ne  Inllrumeto,  vel  faiptura  ^du 
ita,  & omnibus  in  cis  contentis,  & debet 
exprimi  in  interrogatione,  quae  pars  in- 
tendatur argui  de  talfo,  & debet  ctiani 
protcftari , le  velle  illam  partem.fcu  tota 
faipturam  redarguere  de  fallo  fuper  qua 
fit  interrogatio ; alias  producens  non  te- 
neretur prjcise  relpondcrc,Archid.in  c. 
memoriam  ap.dillin.  Arctin.  in  §.appel- 
jantur  col.y.  verf.  Sed  ponc,Inftit.decx- 
ccpt.Gabriel.d.concluf.y.num.  i.  & 9.& 
Vrfil.ad  AlHii^.in  decif.189.numc. 3. fcd 
portet  dici  contrarium, quando  tiuis  vult 
redarguere  Inftrumentum  de  falfo,  quia 
non  debet  cogidiccrc,in  qua  pai  te  velit . 
dicere falfum,Bal.in  i.  fin.mi.s.C.de  fide 
Inrtrum.  & Gram.  in  addit,  ad  pr.agm, 
Reeni.tcftem  falfum  num.i7.dicit,quod 
ideo  non  tenetur  quis  dcclararc,quando 
intendit  arguere  inftrumentum  de  falfo, 
cx  quo, antequam  fibi  exhibeatur  inftru- 
mentum originale,no  poteftlcirc.in  qua 
parte  fit  falmas,fi  vellet  inftrumetum  ar- 
guere cx  caufa  rafurar,  vel  alterius  vitij, 
dc  quo  no  apparet  in  copia,  fafta  tamen 
editione  accufatio  debet  efle  clara  Ca- 
py.decif.79.nu.i.  qu®  ratio  certat  in  te- 
ftibus , ex  quo  pars  poteft  fc  certificarc, 
fuper  quo  vult  eos  redarguere, 

13»  Itcmtadde,qubd  debet  fieri  protcfta- 
tio  per  petentem  fieri  declarationem,  ^ 
vult,partcm , & tcftcs  redarguere  dc  fal- 
fo;alias  non  teneretur  dc  fallo,  Bald.in  1, 
diuusla  2. lT.de  lalf 

1 3 3 Itcmtadde,qu6d  h®c  interrogatio  po 
tcft  fieri  in  quacunq;  parte  iudicij,vt  not, 
Vrlil.in  addit.ad  Affli<ft.in decif  atffi.ma 
xim^  num.4.vbi  dicit  in  Praxi  feruari,  g, 
etiam  poli  rem  iudicatam.  . ^ 

1 34  itemtadde , qi  fi  quis  vfus  fuerit  falfo 
^ inllrumeto  in  prima  mftatia,  Sepofteain 
caula  appellationis  dixerit,  fe  eo  vti  nol- 
!c,eft  locus  poenitentii.fecundfi  B.ald.  in 
i.alia,col.fin.  verf  Extra  quatro  C.  dc  his, 
quibus,vtindign.quoddidlu  pro  notabi- 
lirefcrt,&  fcquitur  Alex,  conf  loS.col. 
fin.  V0I.6.&  Crau.conf46.num.  1 i.quod 
(amen  procedit,  fi  in  prima  inlUntia  non . 


fiicrit  intcrrogatusifecus  Verod* 
gatusfuiflet,quia  tunc  debet puniritat 
nondTet  locus  poenitentiat  in  caufa  ap-- 
pellationis.ita  declarat  Mcnoch.diclo  ta 
fu.315.nu.29. 

735  Item  f addc,’q>  poli  datum  terminum 
ad  rcfpondcndum  rcfponfio  debet  efle 
clara,&  nitida,line  aliqua  conditione,  Sc 
proteftatione : alias  perinde  cft,acli  non 
fuirtet  rcfpdfum,  vt  voluit  Bar.  in  l.diuus 
la.  2.nu.  2-ff.ad  leg.Com.  de  ialf  Lapus  al 
lcgat.ii9.nu.4.Bald.qui  loquitur  in  ter- 
minis ftatuti  in  confil.96.  dcactosvol.i, 
C9po.caut.53,num.2.Fulg.conf.  i77.per 
totum.&  fecudu  hanc  opin.fuit  iudicatu, 
Afrtift.decif  iSp.vbi  vrlil.in  addir.Fcr- 
rct.conf  88.Bero,  conf  za.nu.  34.V0L3. 
quos  omnes  rcfcrt,&  fcquitur  Bertaz.  in 
conf. 49  6.  vbi  late  per  totum  V0I.2. 

Item  adde,  quod refponfio  fadlacum 
proteftatione  de  vtendo  feriptura,  qua- 
tenus vera  fit,  vel  quod  vult  vti  in  illis 
partibus,&  puniilis , in  cius  fauorem  ten- 
dcntibus,non  valct,filai5la  fuerit  poli  irn 
terrogationem,  & terminum  datu : fccii» 
aute,  fi  antc,Fulg.di(flo  c6fil.i77.Affli(ft, 
d.decif  189.Bal.conf  96.in  prine. vol.i. 
& late  Bertaz.d. conf  496.  nu.6.  vol.2. 

: Item  adde, quod  rcfpondcns  velle  vti 
teftibus  in  concernentibus  fubftatiam  nc 
certiuiam  negocij,de  quo  agitur,&  fidenj 
tertium  produilorum  ad  cius  vicloriaint 
inalijs  autem  non  concernentibus  nego- 
ciu,de  quo  agitur,  nec  nccclfarijs,  fi  qujf 
funr,non  curat  vti,quia  eis  no  cgcar,ncc 
nccclfaria  fint , nec  profint  ad  vidoriam 
caufe , dcclarando,intelligendo,concor- 
daiido,diftingucndo, limitando,  &fup- 
plcndo  eorum  di&a  fecundum  Ius  &c, 
talis  rcfponfio  cft  admittenda  fecundum  - 
vfum,vt  ait  Bolf  in  tit.  de  falf  nu.  1 5 y.cn 
fequen.fed  Bcrtaz.in  d.  conf 496.num.6> 
dicit,  hanc  refpofionem  procedere  polTe 
ante  interrogationem , & dationem  ter- 
mini ad  refpondendum,  vel  in  Statu  Me 
dioIani,vbi  eft  talis  vfus. 

Item  adde , q>  quis  non  poteft  refpon- 
dere,  gi  vult  vti  in  tali  loco,vcl  in  talibus 
verbis,01dr,confil.3  2.  Cypo.  conf  5 3.  8e 
Soci.iun.conf41.voL2. 

736  ltcmtadde,g,  rcfpondcns  nolle  vti  te- 
ftibus,vel  feripturis  produdlis,non  cuitat 
poenam  falli, fi  tcftcs  produxit , vt  falfum 
deponerent,  vclinftrumcntuin,  ftufo»»  • 

pturas 


‘7> 


\ 
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ptufas  &Uas  fabricauerit,Bar.in  1.  j.nu^ 
Si  ibi  fiald.nu.j.  C.de  fide  infirum.  Crau. 
conf.4£.nu.i  i.  Abb.  in  cpcxTcntiuin  nu. 
lo.dc  tcfti.Kuin.  conr.86.numc.3. vol.4.. 
Mcnoch.dc  arbicr.Iud.d.cafii  3 1 j.  num, 
30.&  Anchar.iun.  qtueft.  44.nuni.3.&4. 
par.prima. 

137  Iccmt  adde  , gi  pariter  non  excuTatur 
de  prodiidione  articuli , Sc  capituli  falfi, 
etiam  g>  rcfpondeat,n6  velle  vti  teftibus, 
VI  notat  FuJg.inc.pnefcntium  numc.ii. 
dcclarado,  vt  ibi  per  eum  de  tcfii , Ruin. 
d.conf.Stf.nu.  5.V0I.4.  Bofl.in  tit.de  falf. 
nu.1y4.F0ller.in  Pra<ft.crim.part.i.fccun 
dat  part.in  vcrf.  Item  quod  commifit  fal- 
fitatem  num.44.  & Menoch.d.cafu  313. 
numc.30.  nififcexcurarctcx  iufiacaufa, 
quia  fwricalTet  eos  fuper  fado  alienq, 
vtibi  per  cum. 

1 38  ■ itemtadde,  quod  rcTpddcns  nolle  vti 
non  excufatur , fi  refpondiflet  longe  poft 
difeeptationem  habitam  fuper  fiuiitate, 
& veritate  produiSorum, renuntiando  v- 
ruijMcnoch.d.cafu  3 1 y.nu.19. 

1 39"-  Itemtadde,  quod  rcfpddcns  nolle  vti 
Infirumento  quod  fufpicatur  falfum , fi 
- deinde  aliud  producat  ciufdem  tenoris 
rogatum  ab  alio  Notario, an  polCt  eo  vti, 
AmiA.fuper  conft.Rcgni.  lib.  3.rubr.4o. 
eap.quifus6nu.3.vbi  ferefen  addillin 
^oncBar.  in  l.fi  quis  Icgatum.C  adlcg. 
Corn.de  f^.qux  videri  poteft. 

140  Itcmtaddcjfi  quis  refpddit,  nolle  vti; 
pars  contraria  vti  potcrit.Crau.de  antiq. 
temp.in prima par.nu.iyo.Boinin  tit.de 
public.proceinnu.  17.Sc  Bocr.dccif.  j 43. 
& de  fifeo  vide  BolT.in  tit.de  ialfinu.  1 27.- 
&num.id2.  vbi  dicit.quod  poteft  vti  il- 
lis teftibus. 

141  Itemtadde, quod  non  refpondens  vel 
nbfcure,autqualificatiuc,  habetur,  ac  fi 
refpondiflct,non  velle  vri,not.Bal.d.cof. 
96.nu.  y.vol.i.Cepo.in  caut.33.nu.3.So- 
cin.ren.conr.24.nu.  31.  vol.  I.  requiritur 
tamen  contumacis  accuratio,Rolan.c6r. 
•99.nu.  16.V0I.3.&  pronuntia.feu  declara 
toria  ludicisfnper  contumacia,qu6d  ha- 
beatur pro  negante  Bart.  in  l.eiusq;  dela- 
torem nu.2.ff.de iure  firci,Bal.  inl.r. nu. 
84.C.de  confclT.  latcCapyc.  decif.  i2r. 
nu.24.ScMarr.in  praft.cnm.S.aggredior 
nu.toy.cumfcquen.  maxime  nu.123. Sc 
124.Sc  in  hac  pronuntia  ficnda,an  requi- 
ratur panis  ciutio  , Gabricl.  com  .concL 


tit.de  citati6n.cond.i.nu.3tf  3.8C  latiTi-J  t* 
raqueLin  tra&.Res  inter  alios  aStadimit. 
13.Sc  31.  Et  and  tali  pronuntia  appella- 
re liccat,ftante  ftatuto , Quod  contumax 
in  non  refpondendo  habeatur  pro  nega- 
te, ad  tradita  perBald.in  c6f.2S9.in  prin. 
vol.  i.Ripa  in  l.i.nu.28.fiidc  vulg.Sc  pu- 
piLSc  Alin.inPraxi.S.ip.cap.  ly.nume. 
y.Sc5. 

142  Itcmtadde,qu6d  non  refpondens,  an 
tequam  pronuntietur  contra  cum.poteft 
inoram  purgare  deinde  refpondendoiita 
noc.Caftrcnf.in  1.  a.$.Qupd  fi  ador  nu.2. 
ad  finem;  vbi  Qurt.iun.nu.i  1.  C.  de  iur. 
calum.S:  fic  re  integra  poteft  mora  purga 
ri,  not.etiam  Caftren.cof.  iSo.nu.i.vol.  • 
j.Alex.in  l.fi  infulam  nu.  36.  ff.de  verb. 
oblig. Afin.in  PraxL  §.  1 o.cap.  i y.ad  fine, 

Sc  etiam  poft  pronuntiam  poteft  admitti 
contumax  ad  relpondcndum.rc  integra, 
donec  fccuta  fit  lentctia  fuper  caufa  prin 
cipali,  not.  Orian.  in  c.Quoniam  contra 
nu.  1 3.de  jpbat.Ripa  in  d.Lfi  infula  11.89. 
ff.de  vcrb.oblig.Afin.vbi  fupra.  Ofafch, 
decif.  3.nu.4.vcrf.Nec  videatur,  limitan 
do,vbi  aduerfarius  no  grauaretur  in  pro 
bado.  hoc  in  politionibus  procedere  idc  . 
Ofafc.dccif.71.nu.3S.  Per  Principem  au 
tem  poteft  indulgeri  ad  refpondendum, 
re  integra,etiam  poftfententiam  no  exe- 
cutam.  refedis  cxpcnCs . Bal.conCl.  1 2 1. 
vol.r. 

143  Itcmtaddc,qu6d  ftante  ftatuto,  vt  cft 
Mediolani,  quod  in  quibufdam  calibiis, 
an  velit  vti  teftibusjrefpoderc  non  tenea 
tur,fi  conftabit.  q>  quis  fcienter  fallis  tefti 
bus  vfus  fuerit,  non  obftantc  tab  ffatuto, 
relpondcre  tencbitur.Bolf  in  tit.  de  falf 
num.i  i8.Sc  1 33.qucin  refert, Scfequitur 
Afin.in  praxi.S.20.cap.2. 

144  Ibi.  Scias  etiam.  t 9 Carau.  - 

in  ritu  281. num. 3. 
videtur  tenere  contrarium.diccns.quod 
fiillificans  feripturam  priuatam, qua’ pro- 
bat, punitur  poena  felli,  licut  vtcns,Sc  al-  j 
legat  tcx.in  l.Si  quis  dccurio.Sc  ibi  Bald. 

C.  de  falf  Sc  multos  alios  text,  Sc  etiam 
Alcxand.in'conf 77.nu.i.  Sed  vide  Me- 
noch.de  arbitr.  lud.cafu  3i3.num.3.ubi 
tenet,  quod  falfo  vtens,  poena  arbitraria 
punitur. 

Notarius  autem.  Addevidendum 

Addente  ad  Bcr-  ; 

tazz.  in  conliL344.  vbi  latilliniedehac 

qua:-  '• 


\ 
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S.-Falfiimi?' 


14;  4|ua(ftione,t An  notarius  falAim  commk 
tat,  (i  in  Inibumcnto  mutui  appofuit  ver 
bum,numcrauit , & pecunia  nonfiiic  nu-> 
merata . 

146  Itemtadde, quod  notarius  c6ficiensin- 
Arumentum  mutui,&  aflerens^quod  heri 
in  fua  prxfentia  fuit  numerata  pecunia, . 
non  punitur  de  falfo , licet  tidfum  dicat, 
quia  loquitur.vt  priuata  pcrfona,cu  non 
probet  de  numeratione;  na  tempore  nu-, 
merationis  non  fuit  de  diiila  numeratio- 
ne rogatus.Notarius  enim  non  poteft  at- 
teAari  in  inftrumcnto,nifi  de  vilis  tcrapo 
re  rogationis,  ita  notabiL  tradit  BaL  in  L 
ex  his.col.  a.C.de  teftam.  mil. 

»47  Itemtadde , q>  contra  notarium  in  ma- 
teria tcftamcnti  celfat  fufpicio  falli, qua- 
do  tcftator  viuit , cum  agatur  de  modico 
prxiudido  quia  teftamcntum  cft  reuo- 
cabilc,  Pon.conf.93r.nu.  IO. 

148  Sicdtiam.li  noc.irius.  Adde,  t» fi 
conluctudo 

eft,  vt  notarius  feribat  nomina  etiam  ab- 
fentium,  talis  confuetudo  cxcufat  nota- 
rium d pjna  falli,  vt  tradit  lacob.  de  fan. 
Gcorg.in  Lde  quibus  nu.54.  ff.de legi. 

*49  Pariter  etiam,  'i?’  *' 

aliquam  lulcmnltate 

omittat, tunc  conliderandum  cft,  an  ipfe 
■notarius  fit  bonx  famx,quia  tunc  prxfu, 
micur,ciTorc  illa  omililIe;li  autem  Iit  ma- 
li famx.tunc  prxfumitur  falfariusA  pu- 
niri dcbct,Bal.in  l.Quotics.S.i. ff.de  hx- 
rcd.inftit.&  Fcrran.Gargia.conf.  1 2 j.nu. 
lyo  ap.vol.  1.  inter conf.crim.diuerf.  Etfan 
error  I notario  potius  prxfumatur,quain 
falfitas',  latiffime  per  Mafcard.de  probat. 
concl.644.&  laf.in  1.  errore  C.  de  teftam. 
Et  Socin.conf.a77.coL1.3c  a.vidc  etiam 
Paul.de  Caftr.in  conf.  42  a . vifo , & exa- 
jyi  minato  verf.  Sed  fincafu  noftro,vol.a. 
vbi  dicit , non  elTc  in  arbitrio  notarij  o- 
mittere  illa,quc  nccelTarid  funt  ponenda 
vel  de  iure.vcl  dc  fiia:o,vcl  ex  confuetu- 
jy  1 dinc,(icuttncc  in  arbitrio  partium, qu^ 
minus  omilTa  vitient;  & li  notarius  omit- 
tat aliquid  in  inftrumcnto ; quod  noceat 
parti.tcnetur  de  dano.dc  intcrelTe ; Se  de 
damnis  Itamr  iurameto  partis.fi  notarius 
illud  dolose  omilit,  fed  li  culpa,interefle 
debet  pleni  probari,vt  per  Bolfxir.dc  £il 
ftsnu.dS.&yy.&fub  nu.j6.Sc  66.  habe- 
ly 3 nir.tquando  prxfumatur  potius  errafle* 
qudtn  dolum  commifilTc#^  adprxdil^a 


vade  etiam  Alciat.  urtrta.deprxfumpt.  - 
reg.j.prifumpt.iy.  nu.r3.Pi0t.in  I.fiqn 
nu.6iL C.vnde vi,&  Boer.declf.37.nu. 
4.qui  loquuntur  in  tcftamento,&  in  oiiw 
1 34  nilnis  inftrumentis;  & t ficut  non  poteft 
omittere , ita  etiam  aliquid  inftrumcnto 
addere  non  poteft  fine  licentia  ludias: 
alias  falfum  c6mittit,latc  Bcrtaz.inconf. 
343.per  totii,3c  ibi  addent. latilfime ; Edi 
lyy  erroret  duftus  addidilfct  inftrumeto ali 
quiddiuerfum  a prothocollo,  teneretur 
faltem  Ixfo  ad  interclTcjBar.in  l.fin.nu.6. 
ff.de  tabui. cxhiben.&  Anguf.conf.y.nu. 
y. libro  primo. 

AddcjCj,  notarius  conficiens  &•  e.- 
I y 6 Addet  ad  hoc  videndum  Guid.  PP.de- 
cif.433.vbi  dicit,quibus  pynis  debeat  pu 
niri,  & Alex,  in  conlll.  77.circa  medium 

137  voLi.vbit  ponit  indicia, per  que  poteft 
deucniri  ad  tonuram  contra  Notarium 
imputatum  de  falfo.  utdc . edam  Lud.  a. 
Peguer.in  quift.crim.cap.yj.num.i.vbi 

138  tenet,  quudtNotarius  conficiens  Inftru 
metum  vlurarium  peccat  mortaliter , in- 
famis cft,a  tclHmonio  repellitur,  arte  lua 
priuatur , Se  ad  reftitutionem  in  fubfidiu 

I39,tcnetur,&tfic  mulus  catius  in  quibus 
Notarius  inftrumcnta  conficere  non  po» 
teft  habetur  per  Lue.  de  Pen.  in  L i.  nu» 
nic.i.C.vtncmoadfuum  patroc.  lilxii. 
160  Itemtadde, fi  ftatutu  puniat  notariosi 
feienter  contraftus  illicitos  conficiente^^ 
ad  hoc,  vt  habeat  locum,  debet  probati 
fcienciadc  tali  contradu .illicito  in  nota- 
rio.itaBertaz.inconf.iSp.nu.y.voL  i. 
j6i.  Itemtadde  an  Notarius  teneatur 

falli  fi  incepit  falliim  inftrumentum  , fed 
non  perfecit  hanc  quxftioncm  plene  diy 
iputat  Lue.  de  pen.in  l.fi  quis  C.  vt  nem^ 
ad  fuum  patro.hb.i  i.col.  a.Sc  late  prolo- 
quitur Gram.in  decif.7.&  74-vbi  de  adu 
confumatDjSc  de  conatu,  & plura  de  fid- 
fitate . 

J<5aitem  not.nrius  neqans  . Adde.t» 

Notario 

dicenti,  fcprothocolluin,aut  originalem 
■notam  perdidillc  non  creditur,quia  cum 
apud  illum  femcl  fuit,  prxfumitur  dolus, 
& ailpa.cx  quo  tenebatur  ad  cuftodian^ 
radonc  fui  otficij  publici, Bald. 8:  Imo.  in 
l.cum  ita.§.fpecics.ff.  deleg.  a.Feder.dc 
fen.conf.l  I y.incip.  legitimus  conftituir. 
fclyn.iac.acccpimus  de  fidclnllr-^tac 
163  fndta- 


16  j tuptario  creditur,  fi  cum  iuramento  di- 
xerit amiliflCjCcphaLcon  170.nu.tf.  Sed 
fi  adfnnt  aliae  conicfturarj&pratfujnptio- 
nes  cum  iuramento  creditur3al.in  I.fin. 
ad  fin.C.decden.Alex.in  I.fi  quis .S.fi.fF. 
cod.&  Aldar.  conf.  1 S.lib.  7.  vbi  attcfta- 

• 64  turde  communi  ;&  ibi  etiam  dicit,  f 9 

non  poteft  torqueri,quando  pro  eo  con- 
currunt conic(fturae,&  prxfumptiones;3e 
1,5  j fi  fnotarius  jpducerc,(eu  oftcnderepro- 
thocollu  noluerit, poterit  torqueri, Curt. 
fcn.conf.y5’.num.i8.&  BaLin  rubr.C.dc 
x66 fid.inftrum.Ett  an  notarius  pr^fiimatur 
rogatus,latc  per  Mantic.de  c6ieA.vltim. 

• volunt.Iib.  2.  tit.  1 a.  & Mcnoch.  de  pr*r 
fumpt.Iib.  a.pra:fumpt.8 1.&  Mafcar.  con 
cI.  1097. 

157  Itemtadde,<m6d  notarius  fimiliter  te- 
' netur  de  falfo,  fi  dicat,fe  rogatum  de  .ali- 
quo Inftrumento,  dando  notulam  eius, 
parti,licct  non  eflet  rogatus.  Alex,  confil. 
77.nu.i.vol.  i.idem  fi  dicat  non  rccorda- 
ri,quando  faftum  cft  de  reccnti,Roman. 
aC8-fing.37tf.cum  addit.ibi.Et  quando  fno- 
tarius  dicit,fe  non  recordari,poteft  com- 
pelli ad  exhibendum  omnes  fuasimbre- 
piaturas,ut  perquiratur,  fi  inter  eas  adeft 
ilia  imbrcuiaturad.anft.m  c.quoniam  c6 
tra.nu.  474.de  probat. 

• tfp  Itemf  addc,qu6d  notarius  negarts  fc  ro 

gatum  fuifte  dc  aliquo  inftrumento  vel  il 
lud  celans, vel  dicens,non  fe  recordari,  fi 
conuincatur,vltr^oena  falfi.tcnetur  par 
tiadomneinterefte,Io.de  Amic.  in  cof. 
170  iotf.&  potefttcompclliad  exhibendum 
eius  imbreuiaturas  , vt  fiat  perquifitio  fi 
adeft  inftrumentum,de  quo  quiritur,  3c 
fi  no  r^pritur,oponet  probari  per  teftes, 
uod  fuit  rogatus,  alias  non  poflet  puniri 
e falfo  Lanfian.  de  Ariadno  in  trad.  dc 
fide  inftrum.  num.  a.in  voL  j.tra6l.&  non 
ppteft  probari  per  prxfumptioncs  Man. 
tic.de  conied.  vltim.  volunt,  lib . 2.  tit.  1 2. 
in  fine. 

tjT  It5tadde,g>  notarius  amittens  protho- 
collum,  fi  non  probauerit,abfqj  cius  cul- 
pa c6buftum,fiue  deperditum,  debet  pu- 
“niriludicis  arbitrio  Mcnoch.de  arbitr. 
X72  caf.37o.&tteneturad omnia  damna,  & 
•interefte  partium,Fran.Marc.decif  Dcl- 
fin.i93.Cephai.d.conf.  i7o.num.2.&  tf. 
l7jcfficimrq;tpcriurus,Rui.cof,  i i.nu.rp, 
yoL  3.&  nxc  procedunt,  etiamfi  authen- 
' ticum  habcrct,quia  cenetur  penu  fefer- 


uarc,  & cuftodlre  prothocoUum , & notf  ' *•* 
originalem,Menoch.dearbitr.d.caf.37<> 
num.  2 A in  hac  materia  vide  Barr.  in  I.fi 
qs  ex  argentarijs,S.  an  vero  hxr^i.  ff.de 
eden.  vbi  multum  notab.  diftinguic,  & ( 

174  tdiircrit,probataamiftione,quis  tenea- 
tur probare  dolum,  vel  culpam  ,in  quo 
vldmo  artic.vide  Gomef.var.  rcfol.tora. 
2.cap.3.fub  nu.22.vbi  rcaflumit  Baruled 
in  exemplis , per  eum  ibi  datis.non  con- 
uenit  cum  Bart.  & certe  decipitur  in  ali- 

uoexcis  exemplis,  vt  apud  Bair.cft  vi- 
cre . 

175  Iccmtadde,fi  orta  fulpicione  falli  con- 
tra notarium.appareant  teftes  contradi- 
centes Inftrumeto,&  fiat  inftantia,  vtno 
tarius  exhibeat  matricem  feripturara , 8c 
primam  imbrcuiaturam,&  ipfe  nolit  pro 
ducere,  iiel  differat,  poterit  torqueri,  fe- 
cundum Bal.  in  rubr.  C.dc  fide  inftrum.' 
Franc.Curt.cOnf.jtf.nu.38.  Roma.confi 
174.C0L  fin. 

Suncctiam  alii  cafus . Adde  . t 9 

pluribus  mo 

dis  committuntur  falfitatcs  circa  referi-  . 
ta  fcd.  Apoft.  quos  accumulauit  Ho- 
ien.  in  fumma.  titul.  dc  crimine  falfi  , 

. nu.3.  & in  hac  maceria  uide  etia  Dodor. 

277  in  cfalfariorum  cod.  tit.&  det  cancella- 
rio. Saluumconduetum  Principis  falfifi- 
cance  habetur  per  Port.in  conf.  94.  cum 

178  alijs  duobus  fcquen.&  detruncans  | Bul- 
las dc  literis  Papalibus,  vel  dc  alijs  literis 
incidit  in  lalfum , Bart.  ini.  Paulus  in  fi- 

179  ne.ff.defain&talij  cafus , in  quibus  cri- 
men fiilfi  committitur,  habentur  per  la- 
cob.de  fan.  Gcorg.in  l.rcpctita  quidem. 

180  nu.2.ff.defid.inftrum.  &prxfcrtimt  de 
eo,qui  finxit  fc  creditore  mercatoris  fal- 
lit in  prxiudicium  aliorum  creditorum, 

i8i&detmultisfalfitatibus  Ponderum,ati  j 
nonx,&  fimilium.uide  Fulg.conf.i  23.  & 
Mcnoch.  de  arbitr.  lud.cafu  306,  cum 
multis  fequen. 

182  itetadde,  qudd  in  huiufmodi  aimine, 
quadofalfificatiirliteratPapx,  vel  Regu. 
mulca  non  confiderantur,  quz  regulatur 
in  alijs  falfitacibus,  vt  per  AtRidf.rn  cofh  . 
R^ni.quxincipit.qui  litteras,  lib'.  J.quS 
refcTt,&  fcquitur  Caffamin  confuccBur- 
-gun.fbLtf4.num.  j I.  & plcniiis  per  Fabi. 
Montelco.in  fua  Praxi.  arbitr.  par.  4.nu- 

183  81  j.  vbi  tin  hoc  crimine  faluncacionis 
littaaiumapoftolicarum,  & Regiarum 

fexdccim' 
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{esdecim  fpccialta  accumulanic . 

1S4  Item  t adde  , an  falfitas  potius  prxfu- 
matur  in  litteris  gratix , quam  iullitix, 
Marcard.de  probat.concl.  747.  vol.  2. 

187  Item  t adde,  quod  fallitas  commilTa  in 
litteris  apoftolicis  eft  crimen  mixtum  , 
quod  poicA  puniri  a ludice  Eccldiafii* 
co,&  Icculari.ita  Abb.Sc  DoA.in  c.  cum 
(it  generale  de  foro  compct.&  BolT.in  ti- 
tu.de  falfnu.  108. 

l8tf  Item  -j  adde,quibus  poenis  puniatur  fal- 
flficantes  litteras, vel  ligillum  Papx , Re- 
gis,Iudicum.&  Prxiatorum,  autfeienter 
vtens  didis  litteris  fallis,(Iuc  fit  clericus, 
liuelaicus.lat^pcrBocr.in  dccif.82.  Gra 
mat.voto  27.nu.9.&  Socin.in  c.falfario- 
rum  de  crimine  falf  & de  poena  mandan 
tis  talem  falfificationem  fieri,  Giam.  de- 

187  cif.  27.  &t  an  poena  falfi  teneatur  mu- 
tans,vel  abradens  litteras  luAitix  Princi 
pis.vcl  figillum,  quoad  fadi  narratione, 
Plot.confi.  9 5.  vbi  loquitur  de  conAitu- 
tionc  Mcdiolani,qua  puniuntur  falfifica- 
tes  litteras,figillum,  & litteras  Principis, 

|88  & quibus  -f  poenis  puniantur  clerici  fal- 
fificates  litteras  apoAolicas , vel  ludicu, 
Bcrn.Diaz.  in  Prad.crim.cano.cap.  108. 

189  Itemt  adde,qu6d  falfificans  litteras  De 
leaati  Papx,ita  acriter  no  punitur . ficut, 
fi  talfificafTet  litteras  Papx,Fclyn.in  c.  z. 

C90  de  rcfcript.verf.Aylus;  & tita  cA  de  fal- 
fificate  litteras  Prorcgis,recundu  Gram. 
in  decif.27.in  fine. 

191  Item  t adde,qudd  Aatutum  puniens  ad 
mortem  falfificanteni  ligillum  Regis  non 
habet  locum  in  falfificante  vcibafcriptn 
rxRegis,^fiid.decif.404.  & ibi  late  de 
poena  luris  communis , & Regni  Neap. 
ialfificantis  figilla,&  litteras  Principis. 
Partum  fupponens.  Adde,  quod 

iAecafus  defi 
citin  textu  authoris , licet  reperiaturin 
fummario,de  quo  vide  per  BofT.  in  tit.de 

192  partu  t fuppomo,&  quibus  coniediiris, 
& ^sQptionibus  partus  fuppofitio  ,pbari 
poffit  latilfimJp  Mafcar.de  probat,  coci, 

1 147.&  Menoch.de  prxfumpt.lib.y.  prx 

I9J  rumpt.24.&f  pertefies  criminis  partita 
pes  iftud  crimen ^batur,Dcc.  c6f.j42.p 
totQ,&  cum  Decio  in  eadem  caufa  cofu- 
luit  Ruin.inconf.i58.voI.5.&  idem  te- 
net Ctauet.inconf.  178.00.3. 

Mutatio  nomixus.  Adde,  quod  etia 
utccalusaoaic- 

-1 


peritur  in  texm,&  ellMfimi  in  fumm*-^  ..j 
rio,  de  quo  vide  fimiTiter  BoA.intit.de 

X94t  mutatione  nominis,&  latiffimcf  Me- 
noch.de arbitr.  lud.  cafu3i8.Stquibu*  , ? 
poenis  mutantes  Cbi  nomen  puniri  de- 
oeant,&  Idem  dicendum  tft  tfe  mutado  ^ 
ne  veAium  dolose  fafta,vt  per  Pon.c6C  i 

195  77*nu.3.&  t de confulcntc,  vt  quis  no-  , 
menfibi  mutct.vidc  Socin.iun.inc6f.38 
V0I.2.&  Affli^.fupcr  conA.  eos  quifdc- 
ter.in  fine  de  periur.rubr.55Jib.3.vbi  de 
confulente,  vtquis  fibi  mutet  nomen»  . 
quando  deponit  teAimonium,qui  punia  . 

X 96  tur  de  lalfo,&  quando  fit  licitu  t mutare 
nomS  propriu,fignu,  vcl  ligillu,&  alienii 
fumcre,&  quomodo,Gulicl.dcBcned.ia 
c.Raynutius  in  prin.fbl.4.nu.44.&  an  ex 
iuAa  caufa  abfq;  poena  mutari  polEr,  Bcr 
taz.conf.4o8.nu.i5.&  19.V0L2. 

WAbudcnsinftrumentum.Adtlc  f 

^dclcn 

do,  vel  intcrlineando  fCTipturas  commit 
titur  falftcas,Ruy.  conf.i5.vol.5.Itcm  & 
lacerando, Grat.conf  59.nu.12.  & conC 
72.voL1.Sc  Marc.quxA.741. Item  fiferi- 
pturx  aliquid  addat, vcl  detrahatur.  An-  ' 
car.conf.  173.  In  ChriAi  nomine,Marc.  ^ 
q.743.Scfi  aliquid  amoucatur,Abb.inc. 
ex  litteris  defio.  itiAr.  Mare.  q.  i4i.Sed  ‘ 

X98  T ad  hoc.vt  peenj  falfi  locus  fit,oportc^  . ; j 
vtreifubAantia  commutetur  c.  ex  litte- 
ris de  fide  InAr.Bal.Sc  Doft.in  l.fin.C.dc  . 
ediSl.Diu.Adr.toll.CcphaI.c6f.  33 1.  nii. 

X 99  13.&  t quando  dicatur  commifium  vi-  . .j 
tium  rafurx,  liuccanccUationis  in  parte,  • 
fubllanciali, vel  accidentali,  Mcnoch.  dc 
adipifcq)ofrcA.rcmcd.4.  nu.712.cum  fe- 

200  quen.  Ectrafura  non  nocet,quando,  c* . 
nonobAantejpoteAlcgi,qi  prius  erat  fen^ 
ptri,Crau.c6fT73.nu.i5.&Gram.c6f.75.. 
in  ciuil.6cVrfil.ad  AfBia.in  decif.vit.nu. 
y.Sc  Menoc.vbi  s.&  dc  rafura  feriptur^ 
.vide  £t  Mafcar.de, pbat.c6cl.i  2 54.vol.3« 

aox  Aperies  lictcras  alitnas.^^‘^5^?!^'’ 

^ moucs  Iicrci 

ras  ludicisa  manu  feruientis,  poena  falfi 
tenetur  Guid.Papadccif.579.  num.5.  Si , 

202  tqd  in  lacerate  Ifas  iudicialcs,  vide  eu-  r 
dcGuid.PP.indecif.233.se  ibi  addenu 

203  ltctaddc,g)  no  df  apcniiAc  IFas.q,  ii5  Ic*  ‘ 
git,Bac.i  I.3.S.fi  qs  tabulas  A.adfillan.  & 

304  dicet  lcgificfcriptura,Bar.ScBal.in 
1. 1 . A.de  his,q  in  teAam.delen.in  prin.Se  ' 
Sar4nLquitcllamctu£adLCorDcLde  • 

61C 
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§.  Falfum . 


aoj  f^itadiftinguitt  aut  quis  aperuit  licc> 
rasjvt  adueriario  mittentis  cas  oAenda^ 
&'  tali  in  cafu  incidit  in  penam  falii;  A vc- 
rd  aperit  ,&ipfemct  vidit,  & alteri  non 
oAenditi  & tunc  pittat,  quod  debeat  pu- 
niri extraordinarii  crimine  Aellionatus: 
idem  tenet  Roina.in  conAI,  ^6y.verr. 
Dum  vero . Et  Alciat.  in  conniumprciTo 

aod  poAeiustrad.de  duel.nu.i4.&tfidiuui 
garet  contenta  in  literis  ad  alterius  iniu- 
riam,adione  iniuriarum  teneretur,  Gon- 
disl,  Viliadiego  Hifpanusin  trad.delc- 
gdr.in  iii.par.q.i.nu.4. 

307  ttemtadde,qui  literas  alteri  feriptas  la- 
cerdt,  vel  coburit, tenetur  p^na  falli,  Abb. 
in  c.cum  olim  de  offi.deleg. 

a 08  itemtadde , quod  fi  aperiens  literas  al- 
tcfias,eiret  clericus,eius  p^na  eflet  depo- 
fido,c.ad  iallariorum,  dc  crim.  falfi  & Ro 
mfa.conf.3tf7. 

aop  hemtadde,  qu6d  fi  quis  ex  apertura  li 
terafum  publicarum  cofilium  ineat,  quo 
hoilis  Principis , aut  Reip.  aduersiis  cos 
iutiet;  tali  Cafu  aperiens  literas  publicas 
incidit  in  crimVn  larfe  maieftatis , Roma, 
iddido  conf  itfy. 

310  Itemtadde,  quod  foillans  literas  alie- 
no figilloabfqj  exprdla  attcftationc  inci 
dit  in  penam  Falfi, & quando,  vide  Franc. 

311  Marc.accif974.6ct fimiliter  faibens Iit 
teras  alieno  nomine  , & ignorante, dici- 
tiirfalfarius,  Felyn.in  c.  i.nuin.j.de  ma- 
gltlris. 

312  Ic£t  adde, 9, lacerans  InArumentuviolS 
ter  in  prxfcmialudicis,  punitur  arbitrio 
iifdicStis  Alex,  in  I.rcfpiciendum.S.delin 
quunt  ff.de  p;nis,Bald.in  l.i.nn.  2.  C.de 
fffl.lnfirum.6c  Abb.in  c.aeccpimus,nu.4. 
ejfiri  eod.6c  ibi  in  additionibus  multum 
dlftusc  declaratur  illa  materia  dc  laccra- 

313  djs  feripturis;  vbi  habetur, t^  eadem  pc 
nU  veniret  puniendus, fi  auferret,lic^  no 
vf61arct.8c  idem  tenuit  Roman.  in  fing. 
38ii^Bal.in  c.pcnienitc’1  primo  dete- 
fti.cogcTi.qubd  (i  laceratio  fit , vt  veritas 
otcultctur,  punitur  poena  falfi : ali.is  ve- 
ro punitur  cxtraordinarie.6c  idem  tenuit 
Fcip.in  c.acccpimus,nu.i2.cum  fequen. 

ai43c_ibinu.  14.  dicittde  proijcientcinfifa 
irfignem,  pofiquam  fuerint  produfla,. 
quando  arcebantur  dc  falfo , quod  dc- 

3iyb«puniri  pcnafalli;&  quandotlaceias 
infttumenta falfum  committat , lati’ per 
Mifc^^deprobar.concl.  9JJ.  VoUat  -- 


^3 


2itf  Itcmtadde,q,venifctpuniCdu!f,etiitf^ 
quod  arriperet  re  propriam , 5c  laceraret  .J  > 
leu  in  ignem  proijccret,  quia  punitur  ta- 
lis temeritas,  Ancar.conf.  1 73  .nu.  tf . 

217  Itemtadde,quod  lacerans  cartam  de  li  i 
bro  communis, vel  fifei  puniturpoenal.fi 
quis  id,quod  .§.  1.  fecundum  Ban.  ff.  dc 
lurifd.omn.Iud. 

2 18  Itemtadde,qudd  aperiens  literas  rela- 
tionis ynius  Iudicis,etiamfi  dirigerentur 
Summo  Pontifici,  non  tenetur  poena  fal-  i 
fi;fcd  extraordinaria , text.  cll  in  c.  cum 
olim  magifier,dcoffic.dclcg.  6c  ibi  Abb. 
dicit  Communem,  6c  Bertaz.cpnfil.  112. 
vbi  dicit , qu6d  aperiens  literas  tenetur 
poenafalfi , quando  ofiendit aducifario. 

6c  ibi  in  addition.  habentur  tres  cafus,in 
quibus  non  tenetur  poena  falfi. 

219  ltemtaddc,an  ille,  qui  non  refiituitli- 
tcras  cius,cuius  mandatum  fufeepit,  pu- 
niendus fit,6c  incidat  in  falfum3ald.in  1. 
Titio,cum  cffet,in  prine,  ff.  ad  numicip. 

6c  etiam  ibi  Bart.nu.  3. 

220  ltem'tadde,qu6dfi  ludex  mittat aiffa 
ad  confultorcm,6t  pars, cui  afta  funteom- 
miffa  deferenda  confultori,  difigillat,3pc 
rit,6c  lcgit,ah'am  poenam  non  patitur,ni- 
fi  quod  contra  illa  aCla  nihil  amplius  po- 
tclt  opponere,  c.  cum  olim  magifter,  dc 
offic.deleg.  6c  ibi  Bald.  6c  Fely.  dicunt,^ 
licet  non  pollit  dicere  feripturam  difigil- 
latam  non  effe  veram , poterit  tamen  di- 
cere , contenta  in  ea  non  effe  vera,  idem 
tenet Anguf.  in  conf  zo.lib.  i.vbi  dicit, 

221  qu6d  licetf  notarius  oftddcns  artefiatio 
lies, nondum  piiblicatas,incurr3t  poenam 
falfi;  pars  autem, cui  fuerunt  oficnfx,  nui 
lam  poenam  incurrit. 

222  Alcribcns  fibi  Icjmtum.  Addcfvt 

° dendum 

omnin6Hofiic.in  fumma,tit.  de  crimine 
falfi,  nu.  3.  circa  huiufmodi  falfitatem;6c 
in  quibus  cafibus  excufari  poffir. 

323  ltcmtadde,qu6d  notarius  poteft  fibi  a-  1 
feribere  in  teftamento  cenam  quantita- 
tem pro  mercede,  & precio  feripti  tclla- 
menti  j 6c  non  incurrit  penam  ialfi,dam- 
modo  quantitas  legata  non  fit  nimis  ex. 
cefliua  pro  debito  lux  mcrcedis,quia  la- 
peret  lcgatuin,Cuman.conf79.  queutfc 
quftur  Simon  dc  Pretis  dc  interpret.  vl&  ■ 
vqlun.lib.  2.fulut.  2 .nu.  28. 

224lb?ASi  trimen  iiourius. 

S . ..M  idC*  tenec 

Mantic. 


§.  Falfum.  > 


Mantic.de  coni  c^vItiin.volan.lib.i.tic. 
6.num.j. 

Prohibens  aliquem  tcftaii.  Adde 

tvide 

dum  Plot.in  l.fi  quando, S.4j.nu.i.C.vn 
de  Vi.Pradica  autem , & modus  querela, 
indituenda  aduersiis  aliquem  prohiben 
tem,  ne  quis  polTit  tcftari.feu  mutare  pri 
mum  teftamentum,  & quot  requirantur, 
quomodo  prpbentur,  -j  plene  haben- 
tur per  Pariilconf.67.vol.3.&  Guliel.de 
3cned.in  c.  Raynutius,  in  vcr.condidit, 
coi.  a.nii.  2 j.dc  tcftam.  vbi  dicit  etiam, ^ 
prohibitio  probatur , Ii  impediat  venire 
notarium.ucl  tcdes;Et  quibus  poenis  pro 
hibens  tcllari  puniatur,uide omnino  Me 
noch.de  arbitr.Iud.cafu  395.  ubi  de  hac 
227  materiai  lati(Tuiie,&  grauilTime  peccat 
cum  obligatione  reftituendi,&  poena  per 
dendi  hjrcditate  Nauar.in  manuali  con- 
fclT.  cap.26.nu.  36.  tomo  primo  fol.454. 
vide  ctia  omnino  nouilfimi  tradita  per 
Pcregrin.de  iure  firci,hb.  2.t(t.6.  vbi,  qui- 
bus modis  tellari  prohibeatur,&  quy  pro 
bationes  requirantur,  & prohibitum  que 
fuilTe  teftari,quomodo  probetur;  vide  et 
Mafcard.de  probat.concl.13  j y.  Hoc  au- 
tem non  procedit,  quando  poli  prohibi- 
tionem potuit  tcllacor  multoties  ad  libi- 
tum teftamentum  condere , aut  mutare; 
quoniam  tunc  illi,qui  prohibucrant,dam 
num  aliquod  fcntire  non  debent,  Mc- 
uoch.vbi  fupra  nu.2y. 

Vendens  e.nnclcm  rem  duobus. 
• 28  Adde,t  91  fallit  tribus  modis,  vtp  Plot. 
in  repct.l.li  quando, §.4.nu.6o.li>l.5o.C, 
vnde  vi.  vide  Menoch.  de  Arbitr.  Iiid. 
caf.  381.  vbi  declarat  ftatutum  de  poena 
vendentis  rem  duobus  ;&  ibi  nu.  ii.po- 
»29  nitetiamtdedonatibus  rem  duobus.  Et 
quod  hodie  huiufmodi  deliiftum  nonllc 
punibilepeena  falfi,Burfat.conf  loo.nu. 
3 i.vol.  I .vbi  dicit,  qu6d  t.antiim  punitur 
ex  iuris  municipalis  cenfura. 

Item  adde , 9 obligans  rem  fuam  duo- 
bus,debct  dicere  fecundo;  etii  non  prat- 
dixcrit,crimine  ftcllionatus  tenetur,!.  3. 
ff.de  crim.ftell.  quod  intclliecndum  eft,ll 
debitor  interrogatus  clTet;  alias  non:  Ali- 
ter magna  pars  nominum, qui  res  fuaso- 
bligant  pallimhoccrimine  teneretur;qd' 
non  cft  dicendum.  Vnde  bonum  clfct.  Ii 
creditor  timet,  rem  alij  priiis  /uilfcobli- 


aram,vt  interrogettempocc  ccmt^ailu» 
cbitorem;&  tunc,!!  pcrcalliditatem  jic- 
gaucritjtcnebitur  poena,  d.l.3.  Ita  deda-: 
ratRcbuff.in  conll.rcg.tom.a.in  trad.d« 
conft.rcddituum  artic.i.glo.  8.  verf.  ly. 
fol.408.  &li  dicit,  illam  non  elTe  alteri 
obligatam;&  Ii  cotrarium  appareret, pro- 
mittit illam  hbcrarCjCuitat  pjna,Negus, 
de  pignor.par.3.i.mcmb.  num.  21. Et  ad 
hoc  didum,qu6d  vendens  eandem  rem 
duobus  teneatur  pjna  falfi , vide  etiam 
Monticd.in  prad.crim.rcg.iy.num.y6. 
vbi  plene. 

Item  addc,qu6d  obligans  eandem  rem 
duobus  euitat  poenam, Ii  alterum  per  ob- 
lationem pecunie  feruat  indemnem, Luc.  ' 
de  pyn.in  l.i.nu.ii.C.  vt  nemo  adfuuin 
patroc.lib.il. 

Trit.i  cft  conclufio  apud  omnes, 

quod  fufpicio.  &c.  Addc,tquid  fit 
* fufpicio  , & 

quot  gradus  lint  fufpicioni5,latilEm^  per 
Menoch.de  prarfumpt.  Iib.i.qua:ft.7.nu. 
4l.cum  multis  fcquen.  & de  multis  fufpi 
cionibus  habetur  per  Crau.in  conf.  134, 
nu.26.cum  fequcn.&  conf.28.Ruin.<6lZ 
3 y.vol.4.Socin.iun.cof.  189.011. 61.  vdT, 
2.Parif.conf.i2.nu.  i6.vol.4.Neuiz.  coE 
8.nu.  3 8.  Decif.Pedem.i  1 7.  Dccian.  conC 
99.nu.i  i.vol.a.  Monticel.in  prad.airo, 
reg.1y.num.12y.  vbi  accumulauit  trelde 
»31  cimtfufpiciones  falftids,  liuc  indicia,  vi 
de  etiam  Mafc.ard.de  probat,  concl.740. 
vbi  multum  late,quar  pratfumptiones  in- 
ducat iufta  caufam  fallitatis , & Mcnoch. 
dc arbitr.Iud.cafu  iS7.nu.34.&in  trad. 
de  prarfumpt.lib.y.qua;ft.ao.&  Vcral.de- 
cif.4.par.2.maxime,  quando  agitur  ciui^j 
Etcr  ; & ad  hanc  materiam,  & dc  multis, 
pnrfumpt.  vide  etiam  Fcrrat.Gargiarcn. 
conf.  1 23.  & conf  1 2 y.vol.  i .inter  confif,' 
crim.diucrf&  Plot.conlil.79.  vbi  traffat 
deconieffuris  cuiufdam  donationis.  Ef' 
licut  fulpicionibus,  & prjfumptionibu* 
j 3 1 inducitur  fallitas;itat  etiam  coniefturis, 
& prxfumptionibus  ccllat  fufpicio  falli ; 
& quibus  pratfumptiombus,&  conieiftu- 
ris,habetiir  per  Port.conf  py.  & magis  Iv 
ti  Mcnoch  .dc  prxfumpt.d.quxft.  ao.Et 
s 3 3 t fallitas  ex  duabus  pfumptionibus  prov. 
batur,quado  ciuiliter  agitur,  Crau.  dido, 
conli.i  34.  nu.39.Ccph.conf  287.011. 40, 
]pt  Maicard.d.conclu.740.nu.4y.&  cir^ 
diiEliim 


i£b 

£3. 

‘4 

i 


M 


in 

'i 

'x 

11 


a, 

h 

J 

f 

* 

t 

f 

■£ 

d' 

& 

.ri 

I» 

cL 

li 

c*' 

uit 

Id 

il 

g 

■Jf 

»■ 

'i 

E! 

•• 

» 

i 


§.  Falfuitil  ?5 


»34  diAam  Archid.  quddtiufpidoMf  pto 
veritate  habeatur  vide  Crau.  Aconf  1 54 
nu.i5.  & Gabriel.  conuconcl.  lib.7.  iron- 
duf.5.&  Abb.coniil.  99.  per  cotum  : fed 
cohera  GabrieLin  loco  fupradtato  tenet 
Rimin.iuruinconf.y8.per  totum;  vbi  ali 
ter  dedarae  didum  Archid.  & fufpicio 
fain  in  ciuilibus  pro  ^fitate  habetur, nili 
‘ . d parte  producentCjfiue  fabricante  inftru 
mentum  veritas  approbetur . Sc  poterit 
pi*ocedi  ad  puniendum,  Liubcraus,  C.dc 
probat,  quod  eft  fpedale  in  crimine  Alii, 
fecudum  Cun.conf  yy.  nu.  16.&  Ferrat. 
-Gargiaren.in  d.conf.i23.nu.24.  & conii 
aay.nu.  24.  vbi  dc  communi  attcftatur. 

Ibi  ■ Eft  igitur  diftinguendum^ . 

a^y  Adde,t  quomodo  intcUigenda  fit  regu* 
la,^  ad  probanda  falfitatem.probacioncs 
dj^ent  clfc  de  necclfitare  concludentes, 
Fcrrant.Gargiar.in  conf.  lad.  num.  8.& 
a36fcqu.8c  ibi  etiam  habctur.quomodot,p- 
batur  Inftrumentum  fatfnm,&  inftrumcn 
tdm  fuipedum  de  falfo, vide  etiam  Alba. 

' d.conf.  99.  vbi  hanc  materiam  plene  di- 
137  itutit,8ct  qu*  dilTcrCtia fit  inter  falfum» 
&fufpedum  de  falfo . 

• - 1 

Ibi.  Aut  loquimur  in  ciuilibus; 

238  Adde,tqu6d  in  dubio  fi  agitur  duiliccr, 
ludex  inilrumento  fidem  adhibere  non 
339  debet  ,Aiba.d.conf.99.nu.7.&tqn  quis 
arguirfalfi  fufpicioncm.cotra  inlirumea- 
tum,  vt  in  caufa  ciuili.  & pecuniaria  nul- 
lam faciat  fidemdatis  erunt  leniores  pro- 
batlones,&pra;fumptioncs,quam  illae  re 
quifitx  in  caufa  criminaIi,dummodo  pre 
lumpciones  fint  fatis  urgentes:  fccus  aut, 
iTlcues.friuolae,  & tcmerarix,Parif.conf. 
a8.nu.yo.vol.2.Natt.conf.533.  nu.i6.3e 
Menoch.de  prxfum p.lib.i.quxfi.99.nu. 
r9.Sc  91  fufpicio  falfi  pro  uencacc  habea- 
tur in  ciuilibus  ad  infringendum  fide  pro  • 
bationum  cantum,  non  autem  ad  punien 
dbm  lofcph.  Ludo,  indccif.  Lucenf.  ly. 
nUm.  6y. 

940*  ltem1udde,qudd  cellis,  ucl  inllrumcn- 
cbm,  contra  quod  tacummodo  excipitur, 
^dd  eft  fiilfum  adhoc , ut  non  probct,& 
probatur  id  ueriim  dfe,  per  coftrflionem, 
per  telles,non  facit  hdem;  fed  tamen 
ei  (ftdine , nec  extra  ordinem  non  puni- 
tor ae  falfo  cellis  , nec  producens  Inftm- 
^cntfi,velilludcunficicns,nifi  excipiens- 


24 

petat  e<iam,illumt<ft<:m,  yetpareenscrtrM 
minaliter  puniri , vel  ludtx  mquinte 
eo 'delido, fecundum ma^communrim/t  X‘t 
opinioncm,vtpcrBofs.m  tit.quomodo 
procedatur  per  except.  nu.  2. 8c  3.  ' • '*' 

341  Iiiemtadde,quud  in  caufa  ciuili,  vbi  agi  - 
tur  de  falfo,potcll  dcucniri  ad  capturam  I 
ex  fola  fufpicionc  falfi,Fab.Timc.ad  Ma;- 
gin.  in  dccif.  Lucenf.  43.  literab,  & latd 
Menoch.de  pr^fumpt.  d.  quzft.99.nu.8.  ■ -v 
vbilatSr 

342  Icemtadde,9)in  caufafalfi,ciuiliter  mo  * 

ca.poteft  dcucniri  ad  leuem  tonuram,  C-c 
contra  Notarium,Franc.  Marc.dccif.  163 
nu.6.par.2.  Mafcard.de  probat.c6cl.740, 
ftu.47.vol.2.Afflid.fupcrConllit.Rcgni, 
lib'.3.cic.de  falfarijs,nu.4.Sc  Fab.Timc.ad 
Magin.in  d.dccil.42.1itera,a,&  drcif.43,  • - £ 
litera,b,vbi  dicit,  quod  fufpicio  falli  iiit- 
ficic  ad  capturam  , & conietlurz  ad  torr 
turam;  fed  non  ita  acriter,  ficut  in  crimi- 
nalibus . .-c 

343  Itemtadde,  91  fi  producitur  inUrumcth 
confectum  a notario,  qui  confiieuit  con- 
ficere inllrumcnta  falfa,non  probat  in'ci- 
uili:  fed  repellitur,  nili  tellibus  coprobe- 
tur, Paul.de  Callr.  in  l.viti.  in  prin.  C.dc 
probat.  Alex.conf.77.  voLi.  Curr. 
lun.conL  178.nu.13.qui  verd  refpondc- 
runtde  inltrumcnto,quod  dicebatur fi^ 
fpctluin  vitio  latenti,  tellibus  tamen , Sc  - 
conieduris  detedo,  & comprobat  Natt. 
conf  633.nu.13.fic  etiam  de  vitio  latcni- 
ti rcfpondct  Ncuiz. conf  27.nu.i3.&  ayi 
& ita  tradit  Menoch.de  pfumpt.  d.qu^-ft 
99.nu.i7.&i8. 

244  Ifemfadde,®  fi  Notarius  nodum  elTct 
«indemnatus  defalfbdcd  valde  cfict  fii- 
fpedus,&diffamatus,inllrumenta  abeo 
confeifta eflent  fufpcda,Paul.dcCallr. 
conf  io3.vol.2.Bald.c6f66.fadum  tale,  -r 
voI.3.Ferrant.Gargiar.conf  i ly.  nu.a9. 

■vol.  1.  inter  conf.  crim.  diucrf.  Mcnoch. 
de  pratfumptJib.y.  quxft.  20.nu.27.Ma- 
fcard.de  probat.concluf  740.  numc.  26. 

34y  & Bertazz.  confil.  21.  numero  2.  &tio- 
llrumenta  praeterita  nonannullantur>  li- 
cet aliqualiter  fufpeda  reddantur  , vt 
perXlodo.in  cap.  fraternitatis , de  Jiav 
•ret.  Alex,  conf  133.  num.9.voL7.Fcanc. 

^ Marc.conf22.nu.27.Pafet.conf S.num. 
8.&-^rtaz.confil.y  2 i.num.3  y.vbi  atto- 
llatur hanc  dfe  veram , & communem'^ 
t^inionciiK  e > - ■>  > 

Sed 


S.  Falfam 


Sed  qu*ro , qu-r  fft  poena  felfi  . 

AddetviilEdum  Mcnoch.de  arbitr.Iud. 
cafu.  jo6.  vbi  plcn^  de  hac  materia  tra- 
Aauit.  & comminens  falfum  in  iudicio, 
fine  nouo  proceffii  puniri  poteft , vt  per 
Anchar.conni75.col.fin.&  Alex,  conlil. 
5.nu.t.voI.i.Ec  de  ifta  quxftione  plene 
abccur  per  BofCin  tir.  quomodo  per  ex- 
347.  cept.  procedatur, ludcx  etiam  caufa- 
rum  ciuilium  poteft  ex  officio  punire  te- 
ftem , qui  fitlium  depofuit  in  iudicio  co- 
ram eo  agitato, quia  deomni  deIic'io,qd 
fit  in  aiftti  iudiciario,vcl  a paitc,vel  a no- 
tario , vclteftc , vel  aduocato  ludcx  cx 
officio  poteft  punire  delinquentem , lati 
Kolan.conf.i  2.in  prin.vol.  a.  & an  finita 
248 caufa  principali  vide  fupra  nu.  75.  &tft 
•dcfalfitatccoftatiudici,  poterit  condem 
nare  teftem  fine citationc,fecundum  Bal. 
in  l.prfsbitcr,niui.C.  de  Epife.  & cler.iii 
849  tfi  cft  grauc  crimen  falfi , punitur  potna 
inortis,Mirllin  rubr.  numc.  a.  ff.  de  falf. 
Bocr.decif.  8a-nu.S.  & Port.  conr.94.nu. 
40.&  eadem  poenapuniturfaciens,&;  fie- 
ri faciens  etiam  fi  itatuto  falfitas  punia- 
tur vtper  Rorara  PeJemont.  decif.  67. 
a ;o  Et  t qua  poena  tcftcs  falfi  . puniantur  in 
Rcgn.Nc^.  vide,  qpofui  fupra  ad  verf. 
tcftis,qui  falfum. 

ayi  Itcmfadde,  qi falfificans  plures  poftas. 
feu  plura  capita  libri,  vcl  inftrumenti,feu 
alterius  feripturte  eodem  tempore , dici- 
tur vna  falfitas;  ctfi  diuerfis  temporibus, 
& ex  interuallo , dicitur  pluribus  vicibus 
fclfificaire,&  plures  commififTc  falfitates, 
tamen  fi  plures  falfitates  tenderet  ad  cu- 
dem  eftectum,&fincm,puta,fiquis  diuer 
Xo  tempore  plures  teftcs  fitlfos,  feu  plura 
inftrumcnta  falfa , feu  fimul  teftes  falfos, 
& falfa  inftrumcnta  ad  vnum,&  eundem 
finem , & pro  eadem  caufa  fabricaret , & 
produceret  codcm,vcl  diuerfo  tempore, 
'&  etia  cx  interuallo  diceretur  vnica  fal- 
fitas, & vna  ranciim  ppna  clTct  puniC-dus, 
Soci.c6f.da.vol.  i.PIot.in  i.fi  quando,$. 
44.num.j.&  fi.C.vnde  vi,&  Couar.var. 
xefolur.hb.a.  cap.io.nu.E.fcchs  aiitcm,fi 
■committantur  ad  diuerfum  finem , & ad 
teportandam  viariam  in  diuerfis  cau- 
fis.quia  tunc  multiplicanda  cft  poena  pro 
numero  falfitatum,Couar.vbi  fiipri. 

»48  Itemtaddc,^  teftis,  dolo  cefrante,nulla 
fKzna  punitur,  Corn.conf.i88.nU.  tf.voL 


4.Parif.conf.  171.nu.aj'.  vol4.Anchar. 
quatft.  44.00.4.  nec  quidem  poena  extra- 
ordinaria ftcllionatus  , qux  requirit  do- 
lum,Lj. ff.de  crim.ftellion.Bal  .conf.  14. 
& i7.vol.i.Socin.iun.conf.j9.nu.  87.  Sc 
373  conf.4i.nu.8.vol.a.&  dolus  fex  quali- 
tate faifli,&  perfonaru  perpeditur,- Aret, 
in  c.in  nobis,dc  tcft.AIciat.  in  1.  fi  cx  fal- 
lis, vcrf.ita  dcmum,nu.  I o.  C.de  tranfaift. 
Plor.in  rcpct.Lfi  quandouium.7  a a.C  vn 
de  vi,&  Vulpcl.conf.  1 38.  & ludicis  ar- 
bitrio rcmittitur.quando  prarfumatur  te- 
ftis feienter,  vcl  ienoranter  falfum  dixif^ 
fe  teftimonium , Menoch.  de  arbitr.  iud. 
cafu  308.  fcd  idem  Menoch.  cafu  309, 
nu.  7.contra  Corn.&  alios,  tenens,  dicit, 
174 arbitrio  ludicis  puniri  dfit,&  ad  hoc 
allegat  Alciat.in  l.i.§.Sed  fi  mihi  in  finca 
ff.de  vcrb.oblig.  ita  tenentem.  ' 

277  Itemtadde,vtquis  de falfo pccna  ordi 
naria  puniri  poffit,  tria  copulatiu^  requi- 
nitur.mutatio  fcilicet  ventatis,  qu6d  do 
c lo  veritas  mutata  fucrit,&  q>  mutatio  no 
cucrit,ucl  nocere  poterit,  Caftrcnf.  conf. 
177.V0I.  i.Afflia.decif  404.00.8. Ceph.  ' 
conf.377.nu.44.uol.3.&  Gabricl.  confil. 

1 69.no.  14.  & confiL  1 8o.nu.6.&  non  fuf- 
feit  dolus  prjfumptus,  fed  requiritur  do 
Ius  vcrus,Rimin.iun.conf.i47.  nu.  11.& 
iGabricl.ind.conf.  169.no.  16.  cum  fcq. 

276  &tvrerque  doIus,tam  vcrus,quam  pnr- 
fumptus,probatur  indicijs,  & c6icfturis{ 
differunt  tamen  in  modo  probadi;  dolus 
enim  verus  probatur  coniciffuris,  & indi 
<ijs  manifcftis,&  concludctibusjprarfum- 
ptus  vero,  quando  indicia,& conicifturat 
non  funt  ita  manifeftc.vt  omnino  dolum 
concludant,  ita  poft  alios  tradit , ponenf, 
exempla Rimin.  iun.  in  confil.  43.00.4^  ‘ 
cumfequcn.'&latiusconf.i84.num. I 8c 
de  dolo  vcro,&  pfumpto  vide  apud  Me- 
noch.de  rccupcr.poffefr.rcmed.  i9.num. 

277  i37.&tmultos  modos probandi,& prf 
fumcndidolum  vide  etiam  per  Dccian. 
in  c0nf.t9.num.  i7.vol.i.conf.67.mim. 

7. 11.&  i2.vol.2.&conf.3a.  nu.3-vol.3. 

278  Itcmtaddc, quod reftisdeponens falsu 
ad  defenfam  contra  Fifcum  pjna  ordina 
ria  no  cft  puniedus,  Gram.  vot.  7.Bcrtaz. 
confil.a  iS.num.  1.  vol. I.&  BofT.  in  tit.dc 

279  falf.nu.  1 jS.fic  cademt  pccna  cft  punien 
dus  ille,qui  mandafTct,  vt  falfum  tcftimo 
nium  diccretur,Bal.inl.  vnira,§.  ne  aut?. 
Cde  cad.  toiicnd.&  Gram.  iu  conflit. 
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S.Fallurn.  ly 


t»pit.Regni,Inconfl.Q^i  falfitatcm,  fub 
nu.i.fol.iitf. 

atfo  Itcmtadde,  an  tcftis,  qui  non  debebat 
examinari,  fi  examinatus  talfiim  dixerit, 
debeat  puniri, Aifli«S.in  c.  i facram.  de 
confuet.rer.feud. 

adi  Itcmtadde,qu6d  qui  falfo  tefte  vtitur, 
ad  occultandum  crimen  confanguinei, 
vel  amici,  tenetur  poena  Senatufconfulti 
Volufiani  tantum  .quieft  ademptionis 
tenii  partis  bonoru,  I.  cx  Senatufeofuir. 
ff.ad leg.Iul.  devi  priu.Io.Ignc.  inl.i.$. 
fi  cumomnes.ff.ad  Scnatufcofultum  Syl 
lanum.S:  Gram.in  d.coft.Qui  falfitatan, 
nu.  j.Scd  ego  arbitror,^  hodie  huiurmo- 
di  faifit.as  puniaturpoena  arbitraria,  ve 
' alixfalfitates  puniun:ur,per  ea,  qux  tra- 
dit Gand.  in  loco  hic  citato. 

»di  Itcmtadde,  jteftis  depones  falfum  de 
aliquo  delifto,  in  quo  fitfocius  criminis, 
non  debet  puniri  de  falfo,  nec  aliqua  poe 
na,Bcrtaz.conf.6i.nu.a5.  voLi. 

Ibi.Etideo  fecundum  eum,  vbi 

adfuiic  ftatuta  . Adde.  1 9.  qfi  ftatu- 
tum  irrogat  poenam 
falfum  committenti, vel  committi  facien 
ti,debet  accipi  falfum  proprie , & ftridle, 
&pro  tali  falfitatc,qux  comprehendatur 
fub  cap.l.Corneliijdc  falf  non  autem  de 
ca . qux  larsiflTmo  modo  efi  immutatio 
veritatis,  vd  largo  modo  fit  fine  dolo,vt 
declaratBar.ini.  quid  fit  falfum,  If.  adi. 
Corn.de falf.Cfpo.confiI.12.  nu.12.  Pa- 
rifconfil.i  ji.nu.24.voI.4.  Boll.in  tit.de 
fiilf.nu.8o  .Fran.de  Porcellis,  confil . 
nu  .4.V0I.1. confil. crim.diuerf.&  Bertaz. 
confiyi.nu.S.voI.i. 

3^4  Itcmtadde,!!  flatutum  dicac,9i  quis  pu- 
niatur  tanquam  falfarius , non  debet  pu- 
niri,l.Cornelia,dc  falf.fcd  alia  poena  arbi 
trio  ludicis , vt  ait  Bal.  in  c.  nonnulli , $. 
funt  & alij.fubnu.j.de  refeript. & Felyn. 
in  c.foliti  col.i.dc  maior.&  obedien.  vi- 
de etiam  Imo.in  conf.  104.  vbi  in  termi- 
nis talis  ftatuti  loqtur  de  falfitate  teftiu; 

ady  Ettpro  excufationc  falfitatis  plura  ha- 
jxMitur  pcrCampeg.intraia.de  teft.  rcg. 

424.&4J1S. 

Itemtadde,^  flatutum  puniens  teflem 
falfum  non  comprehendit  virum  bonx 
cxiflimationis,  & magnx  probitatis,  qui, 
fi  falfum  depofuiffet , vidcrcnir  potius  p 
errorem, & non  dolose  fic  dixi  ffe,  fecun- 


dum Bal.  in  I.quotIrns.(r.dc  bxred.inHir. 
Cepo.conf.2  y .&  Parif.conf.  t j i.  vol.4. 

t6j  ltcmTaddc,9p  flatutum  puniens  teflchi . 
falfum  producetcm,&  eo  vtcntcm,panit 
cum,qui  induxit  tcAem  ad  dicendum  ve 
ritatem  pro  pccunia,Pau  .de  Caflr.in  La, 
in  prin.vbi  Iaf.num.y.&  6.ff.ob  turpem 
caiifam.contrarium  autem  tenuit  Buff.in 
tit.de  appofit.cotra  tdlcs,nu.  i yo.&  i y i . 

16S  ltcmladdc,fi  cxtantduo  flatuta,vnum 
fcilicct,  quod  falfum  committens  poena 
amputationis  manus  puniatut;aliud,9i  il- 
le,qui  inflruxit  tefiem  ad  falfum  depo- 
nendum,poena  falli  puniaturjan  iAud  ha- 
4Utum  intcllieaturdc  poena manus,fecun 
dum  aliud  flatutum , vel  de  poena  iuris 
communis,  ideft  fecundum  legem  Cor- 
neliam de  fallis , AfHift.  fuper  confi.  Re- 
gni in  coA.qui  falfitatem , nu.3.rubr.4o. 

Tib.j.fbl.321. 

afij  Itemtadde,  fi  tertius , & nen  principa- 
lis,qui  litigat,induxic,fiue  fubornauit  te- 
fiem  ad  veritatem  tacendam , an  tenea- 
tur ftatuto  de  poena  producentis  falfum 
tcAcm,vcl  infirumentum,  Bertaz.  confil. 
aiS.cum  feq.  V0I.1.  & Mcnoch.caf.31a. 

370  Itcmtadde,  an  flatutum  punies  tefiem 
falfum  habeat  locu  in  mandantc,Bcrtaz. 
di^io  conf.218.voI.  I. 

371  Itcmtadde,  9,  ftatutum  difponens  fieri 
facientes  falfa  inflrumenta  damnari  anv- 
putationis  pugni,&  confifcationis  bono- 
ruin,habct  locum  aduersiis  cum,  qui  per 
fuafit  alteri,  vt  falfugi  deponeret,  vt  lati 
per  Cacher.in  decif.67.  per  totam. 

373  Itcmtaddc,qu6d  flatutum  puniens  no- 
tarium de  falfo  non  halict  locum  in  alio 
falfum  fabricante,  Fulgo.confi  1 34.C0I.}. 

373  Itcmtadde,  q falfitas  in  re  modica  dici 
turlcue  delictum,  etiam  9,  dolus  interne- 
nerit,&  Icuitcr  debet  puniri , vt  p Crau. 
conf.46.nu.  1 2.  & in  fine,  & conf.  7 y.nu. 
l6.Rolan.confil.38.nu.37.vol.i.&  fcqui 
tur  Mcnoch.de  arbitr.  iiid.  cafu  306.  nu. 
j6.vbi  dicit,  91  arbitrio  ludicis  efi  punifi 

374 da,  Sctres  modica  videtur effe,  quando 
non  excedit  fummam  duorum  aureoru, 
in  quafumma  non  datur  adio  de  dolo, 
fecundum  Crau.ubi  fupra,  9 tamen  noa 

373  tprocedit  in  falfitate  commiffa  in  literis 
ApoAolicis,vcl Regijsi nam  licctfitmo- 
dicarafura,  vel  mutatio  , tenetur,  vtlati 
per  Marf.conf.8o.  num,28.iun&is  di^'s 
per  Aot.de  Butrjn  c.cx  literis  in  fuu:,clc 
D fide 
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if6  fide  Inftr,  neq;  in  t tali  falCtatc  erit  di- 
(lingucndum,  prout  in  alijs,  an  fit  pofita 
in  loco  fubftantiali.vcl  non,  vt  per  Fely. 
in  c.a.de  refeript,  Marian.  Soci.  in  c.  fin, 
de  crimialfi,  & Anan.in  c.  acccdcns,  co, 
titul. 

*77  itemtadde,  a conatus  in  crimine  falli, 
non  feaito  cffeftu , pena  extraordinaria 
punitur  Afflift.fupcrcoft.Regni,  in  coft. 
qui falficatem,  in  prin.  rubr.4o.lib.3.fbl, 
321, 

»78  Item] adde,  quod  a crimine  falli  excu* 

' fatur  teftis,  qui  per  torturam  depofuerit 
falfum,  quia  metus  excufat  a dolo,  Bald. 
in  l.nouimmcjverfic.  tertio,  j teftis, 
falso  tut.auth, 

J79  Itemfadde,  quodlicct  tcftes  condem- 
nentur de  falfo,non  prfiudicat  ei, quid  di 
^iosteftes  produxit  i nec  e conuerfo,vt 
per  Natt.confitfdS.  nu.  j. 

Item  propterfalfitatcm.  Ibi,  Tu 
VCrbdlC.  Adde  Rimin.iun.confi.345r, 
vol.  3. late  quomodo,  & qua 

j8o  do  t propter  falfitatem  caufa  amittatur. 

281  Itemfadde,  quod  cotrarium  eftin  Ree. 
Keap.vbi  viget  Pragm.incip.  tcftcm  fal- 
fum,fubtit.ac  fallis, qua  cautii  cft,  q>  pro- 
ducens tcftes  falfos,  vel  alias  feripturas 
fcienter,vel  cis  vfus  fuerit,  ipfo  iurc  cau- 
fam  perdat , nifi  inif a ofto  dies  poft  pro- 
cclTum  publicatum  continuo  lequcntcs 
rcnunciauerit  coram  iudice  talium  tcftiQ 
depolitioni  fpecificf , & non  in  generali. 
A qua  poena  ccclefix,  pupilli,  muliercs,& 
milerabiles  pfons  funt  immunes , in  qua 
pcenam  tantum  eorum  procuratores,  cu- 
ratores, S:  aaores  incidunt;  & de  hoc  vi- 
de etiam  Capic.  decif.  67.  in  prin. 

282 Itemtadde.fi  extaret  ftatutum,  quod 
producens  tcftes  falfos  amittat  caufam, 
an  procurator  prxiudicarct  domino,Ca- 

283  pic.  difta  decif.  67.  &tquando  procura- 
tor producit  falfos  tcftes.an  teneatur  do- 
minus, BolT.  in  tit.  de  fiilf.  num.  120. 
Anan . in  conf.  1 2. 

284  Itcmtaddc,g,  i conuerfo  fi  ille  qui  impu 
gnat  inftrumentum  de  falfo , fucaimbat, 
an  perdat  illud , qu6d  potuiflet  petere  ex 
illo  inftrumcnto , vide  lacob.  de  Sanfto 
Georg . ind.  alia  caufa,in  line , C.  de  his, 
quibus , vt  mdign.  vbi  tenet , quod  fic  in 
tcftamcutOi  & in  alijs  inftrumcntis,qu6d 
Ron, 


Item  adde , fi  aftor  produceret  inftrumentS 
falfum, puta  mutui,  & reus  aliud  inftrum 
tum  falfum  folutionis ; & extaret  ftatutfi, 
quod  committens  falfum  deberet  perde- 
re caufam,  hoc  cafu  actor  tantum  caufam 
perdere  debet , & non  reus , quia  in  pm 
turpitudine  melior  eft  caufa  poflidentis, 
ita  Bald.  in  rubr.  C.  de  fide  inftrum.  coL 
jj.  verf.  incidenter  etiam  quiri tur.  Ti- 
tius produxit.  & laf.  in  §.  in  bona:  fidei, 
nu.  8 1 .lnftit.de  afdon  .dicit,hoc  efle  ma- 

j8y  gnum,&  mirabile  didlum,&  in  t hac  ma 
tcria,  quando  producens  capitulum  fal- 
fum, & fuper  co  tcftcm  examinauerit , 8c 
co  examine  ufus  fuerit, an,  & quando  pu 
niri  debeat  efto  etiam,  quod  teftis  polTct 

286  aliqua  caufa  cxcufari , & t quid  de  pro- 
curatore habente  mandanim  generale 
cum  Ubera , falfum  capitulum  prqducea-, 
te,%n  ob  hoc  dominus  poffit  puniri  de  fal 

287  fo,&  1 qua-  fic  cius  poena,&  an,  & quan- 
do amittat  caufam,  vel  non,  vide  per 

B.im,iun.conf.34i.vol.3. 

Ibi.autvcrbcft  commifla  falfi- 

aS8  tas  circa  a^a  . Adde,  t fi  quis  tradi- 
derit notario  aftua- 
rio  feripturam  expolitionis , requifi- 
tionis,  in  qua  contineret,  ipfura,&  non- 
nullos aUos  litis  confones  in  caufa  ciui- 
ii  compatere,  & petere  declarari,  fecun- 
dum eorum  expolitionem,  & petitiones 
fi  appareret,  cf  vnus  ex  confortibus  non 
intcruenilTct , nec  confcnliiretfcripturt 
illius  petitionis , an  producens  tanquiim 
falfarius  puniri  pollit,vide  Anguf.in  con 
fil.4.Ub.l.vidc  etiam  Mcnoch.cafu  309. 
numc.2.  ‘ . 

289  itemtadde,  an  ftatutum  puniens  No» 
rium  conficientem  falfum  inftrumcnti 
poena  mortis  habeat  locum  in  magiftw 
aftorum  falfificante  ada  Bar.  in  1.  frau- 
dcm.§.neq;  inftrumcnta.ff.  de  iure  fifcj, 
& Gram.in  decif.27. 

Excufatur  autem  a criminc/ . 

291  Adde,tq>  idem  tenet  Crau.c6f.4d.nu.it 
Rolan.conf.38.nu.4y.  vol.l.Bccci.conl. 
78.  nu.  1 6.Sc  Bertaz.c6f.8.nu.  5 8.  cu  Icq. 
& fi  quis  diceret,qi  hoc  modo  nemo  po- 
terit puniri  de  fallo,quia  in  dubio  dolus 
non  prcfumitur,&  quilibet  negaret  dolo 
illud  laifum  commililTcjfcd  per  errorems 
& per  confcqucns.cum  dolofum  n6  clle, 
^ ad  hoc 
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«dhochabstur  rcfponfio  pcrCocpo.in 
confli.ii.nu.ji.ctim  multis  fcqucn.vbi 
diftingui.t.  vide  etiam  Menoch.de  arbir. 
ajalud.caTu  308. & 309.  vbi  dicitfteftcm 
prgAimendumeffe.^  fcicntcr,8:  non 
ignorater  falTum  tcftimonium  dixerit; 
& qui  ftilfo  vtitur  in  facio  proprio  prj- 
393  (iimitur  fciC-ter,f&  in  fa>5to  alieno  igno 
rantcr.idera  Menoch.in  cafu.3i6.nu.9. 
394&  lo.&fdolus  cetum , 3c  viginti  tribus 
modis  prxfumitur  vt  per  Luc.  de  pen. 
in  {.quemadmodum.  C.  de  agric.&cef 
395  lib.  t o.&tquomodo  prefumatur  dolus, 
vide  etiam  I)ccian.conf.i9.nu.  17.  vol. 
I. conf.dj.nu.  9. 1 1.&  1 2. vol.  2.  & iatif- 
fime  in  confil.3  2.  nu.  3.  cum  multis  feq. 
vol.3.Mafcard.  de  probat.  conclun33o. 
& y31.Menoch.de  prarfumpt.lib.y  .prs- 
395fumpt.3.num.  i4.cum  fequen.  Sctficut 
dolus  coniediuris,  & prxfumptionibus; 
inducitur  ita  etiam  pra;rumptionibus,& 
conie(5iuris  certare  pntfumitur,  de  qui- 
bus per  Marf.in  rubr.nume.  4.de  falffic 
in  l.i.nu.3.cod.tit.  Cepo.conf.21.num. 
34.ScCapyc.decif.67.nu.  7. 

•97  Iremtadde , quod  in  maceria  falfinon 
iurticit  dolus  pryfumptusjfed  requiritur 
dolus  verusjLnec  exemplum,  C.defalrt 
Rhnin.iun.conrt.  1 4y.nu.  2 1 . Sc  latius, ac 
meliiis  Gabriel.conlL  1 69.  num.  i d.cum 
V98  fcquen.&tquando  in  hoc  crimine  pro 
cedat  codemnatio  ex  prefumpeionibus, 
Crau,con(il.i34.nu.29.&  Gabtiel.  con- 
399  nu.2o.Sc  tquomodo  probetur 

dolus  verus,Sc  dolus  prxfuraptus,Rim. 
iun.conrtl.43.nu.44.Sc  conrtl.i84.nu.i, 
& feq  A de  dolo  vero,Sc  prxfumpto  vi- 
de etiam  Mcnoch.de  rccuper.porteiT.re 
med.1y.nu.13y. 

300  Item  tadde.quod  licet  non  adrtt  dolus, 
rt  temere  faifuni  d^ofucrit,  non  omni- 
no debet  abfolui , faltem  ob  pcriiirium, 
& mendacium  fa^um  in  iudicio  Ceph. 
conf.3yy.  nu.yo.Menoch.de  arbitr.iud. 
cafu  309.nu.7.Sc  cartifequen. 
Pneccrca  cxcufttur  . Adde  viden- 

dum  Gram. 

conrtl.30.in  fine,  Sc  ih  voto.  26.  nu.i2. 
Crau.  conrtl.46.  num.8.Corn.  conrtL  26. 
nu.iy.Alciat.confil.  46i.num.6.&  Mc- 
noch.  conrtl.221.nura.  i8.Sc  intraft.de 
prxfumpt.Iib.y.  pnrfurapt.20.num.y3. 

301  vbi  dicit,  tquod  falft  conieftura  cuita- 
ri  pocert,quido  adert  veritatis  primor- 


dium, vide  etiam  Marf  rtng.  3y. 

lccmcxculatur,fi  falliias.  Adde 

302  I vide 
dum  Gabr.com.concl.lib.7.  conclurt  y. 
Menoch.de arbitr.iud.  cafu  3o6.nuii4. 
ScNatt.conf.  y88.nu.iy. 

303  iteratadde , quod  faifirtcantcs  litteras 
aportolicas,rtuc  regias  debent  puniri  dc 
falfo,  etiam  quod  per  eorum  falrttatem 
nulli  nocumencu  datum  fuerit,  Bar.Bal. 
Sc  Salyc.in  l.damus,C.  de  falf.de  quo  la 
ti  per  Alex.cof.yo.col.S.Sc  c6f.73.voL  t 

lbi.'Hincinfcrtur,  qiibd  quan- 

3°4  do  fcriptura,&'C.  Addet  videdum 
^ Gabricl.  com.c5- 

cluf.lib.7.concl.y.nu.9 . 

. Item  adde,qu6d  licit  cx  aftu  nullo  no 
fcquatur  pa:na,tamen  fallit.quando  ille 
aftus  nullus  fuit  dc  fafto  mandatus  exe- 
cucioni,Bald.in  L oblcruare,$.pacifa,q. 
6.  if.de  offic.  proconf.Sc  laf.port  alios  in 
L i.§.fin.  ff.  quod  quifq;  iuris,  Marcabr. 
conf.94.nu.  lyi. 

3oy  Icemt  adde,  rt  feriptura  a principio 
nulla , qux  fidem  non  faciebat,  fi  poftei 
fidem  faceret, puta  cx  aliquo  rtatutofu- 
perueniente , non  propterea  falfum  di- 
ceretur commiiTum , ^rtitit.  dchis,qui 
fibi  aferibunt  in  tertamento,  nu.6. 

Item  adde,qu6d  regula , Quod  /p  aftu 
nullo  poena  non  imponitur,  non  proce- 
dit in  his , qux  funt  dc  genere  prohibi- 
torura.vtpcrCrau.in  conf.4.fubnu.23< 
quem  fcquiturBotta.in  conf.y9.nu.yo. 

306  Itemtadde  ,9  rt  quis  in  fibro  fuo  fai- 
bat,afiquem  ertefuum  dcbitore;vclrt  ta 
bclfio  conficiat  inrtrumcntum  publicu 
falfum  in  fui  fauore,talcs  portiint  puniri 
dc  falfo,quia,  quantum  in  cis  fuit, vali- 
dius falrttatem  confirmare  non  potuc- 
runt,Sa!yc.in Li.C.dc  fcpulc.viola.  fed 
Socin.in  conrtl.104.mu2.  vol.i. contra- 
rium tenuit  ,,artcrcndo,  hanc  erte  com- 
muncmjvidc  tamen  GabricLcom.  coci. 
lib.7.concl.  y.  nu.  a.cum  fcqucn.vbi  ha- 
betur, quando  falfitascommirtain  feri- 
ptura  priuata  puniri  poflit . 

Ibi.  Proptcrc.i  ego  hoc  cafu  di- 
cere &C.  Addc.qrMonticcI.in  praft. 

crim.rcs.1y.nu.31.  tenet,  9 
debet  puniri  de  falib,quc  refert JBcnaz. 
conf.91.nu.16. 
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I&i.  Et  in  hoc  propofito  gene- 

3°7ialiccr  concludo  &c.  Addet  vi- 
dcndu  Me 

noch.de  arbitr.Iud.d.  cafu  306.  nu.  ^o, 
ciim  fcq.  vbi  idcra  tenet refert  mul- 
tos alios,  idem  tenentes.idcm  etiam  te- 
nuit MazzoLconf.99.nu.  j 3 .&  Lud.  Bo- 
logn.conf.30.Scd  vide  omnino  Vulpcl, 
in  confil.129.  cum  multis  fubfcriptioni- 
bus,vbi  tenet,  quod  requiritur  ctia  do- 
lus,adhoc,  vt  quis  poena  extraordinaria 
puniri  poflit;  & quod , his  duobus  con- 
currcntibus,fcilicct,  q,  nocere  no  podit, 
& quod  abiit  dolus,  nulla  poena  ordina- 
ria,nec  extraordinaria  imponi  podit;  & 
ibi  loquitur  de  quadam  additione  fatSa 
quibufdam  capitulis.  Sed  Alciat.  in  l.i. 
5.  fed  fi  mihi , in  fine,  ff.  de  verb.oblig. 
quem  fequitur  Menoch.  de  arbitr.  iud. 
cafu  3o9.nu.7.tenet,quod  falfitas,etiam 
fine  dolo  commilTa,arbitrio  iudicis  pu- 
niri debet,  & ita  fepe  feruaui,  & feruari 
vidi  , 

Item  debet  iudexomni  ftudio. 

Adde  pro  concordia  teftium  ea,qu*  po 
fui  fupra  ad  vcrf.fcias  tamen.Et  circa  in 
ftruraenta  fulpefta  de  falfo , vide  Mc- 
noh.de  pnrfumpt.lib.j:.prarfumpt.ao.& 
ai.&dcbetiudex  confiderare  qualita- 
tem vitij  ^01  adducatur  ad  fidem  per  il- 
los gradus,quos  cofiderat  Bart.  in  1.  ad- 
rnoncndi,nu.i9.fF.dciurjur.Curt.  iun, 
inconfil.  232.  nu.io.infine.&  dedidlis 
gradibus  late  habetur  per  Menoch.  de 
prxfumpt.lib.i.q.7. 

Dixi  etiam, quod  circa  moneta. 

joSAddetvidendumFulgof.inconf.  139. 
vbi  late  de  fallis  monetis,  & quibus  pee- 
riis  eas  falfificantes  puniuntur,  dicens,^ 
diuerfa  ell  poena  fm  diucrfitatem  mo- 
nctarum,conditioncm  pcrfonarfi,&  ter 
rarum  llatuta,  vcl  conluetudines,  vide 
etiam  Noucll.in  praft.  crim.in  rubr.con 
tra  monetarios,  vbi  latiflim^  vide  etiam 
Pegucr.in  qu1ft.crim.cap.46.  & ibi  nu. 

309  7 .Habetur, tj  moneta, etiam  q»  in  fe  ef- 
Inbona,  dicitur  falf3,&  adulterina,!!  a 
non  habente  audloritatem  fabricata  fiie 
rit.  fed  olno  vide  Dccian.in  traft.aim. 
lib.7.cap.  2 3.24.2j.26.27,&28.tom.2. 

3 10  vbi  magis  late,^  alibi, toc  falfie  mone- 


ta: crimine.de  pilantibus  op5 , confdjs,' 
& expendetibus,de  iudicibus.Sc  proba- 
tionibus, de  excufationibus  ab  hoc  eri- 

311  minc,fkdc  cius  poenis, t&  quotmodis 
dicatur  fiilfa  moneta  late  Bal.m  c.quan- 
to  C0I.2.  in  prin.  de  iurciur.  & in  confiL 
376.Domini  de  la  Scala, vbi  didt,quod 
moneta  falfa  dicitur  ex  tribus  caulis,  ex 
caufa  materiali , ex  caufa  formali,  & ex 
caufa  efficiente , & ad  prxdida  habetur 
plene  per  Io.Ant.de  Nigr.in  c.  3 i.dc  pj 
na  infligen.falfarijs.  & Afflid.  in  c.  i.in 
vcr.monctf  in  tit.  qux  fint  reg.de  vfib. 
fcud.  ponit  vigintiduas  qua^lionesin 
materia  monetarum , & multa  alia  dicit 
in  conft.adulterinam  , & alias  quarftio- 
nes  in  eadem  materia  poflit  Francifeus 
Cun.in  l.cum  quid  ff.U  cert.  pct. 

312  Item  t adde,  $ fi  cxtarctft.atutum  pu- 
niens fallificantem  monetam,  non  pro- 
cederet in  falfificante  monetam  repro- 
batam in  loco  ftatucntium,quoniam  fta 
tutum  loquens  de  moneta  procedit  in 
moneta  vfuali,Alex.in  L cl^anti,§.  qui 
reprobos,lF.dc  pign.aift.&  in  conli.104. 
pnmovol.Marf.conf.71.num.  10.  Tui. 
Scarlatt.conlil.  k y.  inter  conlil.  crim.di- 
iierfin  fol.lib.  i.Barbat.conf yi.lib.3. 
Tiraq.de rctrad.S.i.gl.  20.  numero  13. 
Gaflan.  in  confua.  Bnrgund.  in  rubr.  i, 
tit.63.com.opin.in  vcn. Monetam  lal- 
fam,nume.4.  Rol.conf  29.  vol.  3.  Alciat. 
conf  1 4.  lib.7.  Cephal.conf  230.  vol.  2. 
Parifconfil.169.  V0I.4.  Et  in  hac  mate- 
ria falfc  monctx  vide  Menoch.de  arbit. 
caf  3i6.vbimultum  diftuse,&  Machcl. 
in  patrocinio  44.nume.y.&  Viui.  opio. 

3 1 3 j 1 9.nu.4.vol.  2.  Erf  ex  quibus  monaa 
probetur  falfa,Mafcard  .de  probat.con- 
duf  1066.V0I.2, 

3 14  Item  t adde  , fi  extaret  ftatutum , 
qu6d  cudentes  monetam  adulteri- 
nam , psena  capitali  feriantur  cudent 
pecuniam  , etiam  quod  adhuc  imagi- 
nem Principis  non  imprclTerit,  poena 
mortis  naturalis  eft  puniendus  , Iic6t 
delidum  non  fit  perfedum , Gramm. 
dcdf.74. 

313.  Itcmtadde,qi  monetam  falfam  cud(s, 
fi,  ea  non  pcrfcda,poenituit,  poenam 
falli  euitat,  Gram.conf  36,nu.i9.&  Mc- 
noch.de  arbitr.iud.  cafu  360.  nu.io. vi- 
de etiam  Marf.in  1.  qui  falfam,  lF.de  fiilf. 
Bc  in  conf.ioy,  nu.y.  & Affii<ft.in  conft. 

adul- 


§.Falfum. 


adulterinam  nume.  (5.  vbi  ponit  cafum, 
quando  aliqui  reperti  fimt  per  curiam 
cumami)s  aptis  ad  Sciendam  falfam 
monetam, & cum  materia  mixta  pro  fa- 
ciendo monetam  adulterinam,  & dicDt 
verum  efle.gi  volebat  facere  falfam  mo- 
netam,& omnia  fuerunt  prxparata,  fed 
poftea  pjnituerunt,  & noluerunt  perfi- 
cere, & fi  confiat , quod  efi  verum  non 
puniuntur  poena  ordinaria. 

316  Itemtadue,  falfificans  bagatinos  no 
tenetur  f>^a  ftatuti,  quia  fiatutum  lic6c 
generabter  loquatur,  non  comprehSdic 
vililEma,&  minima.  Alex,  in  conf.104. 
nu.y.St  per  totum,voL  i.quem  fequitur 
Affli<fi.in  d.confi.  adulterinam  nu.4. 

3 17  Iteratadde,9>  fiatucu  puniens  falfifican 
tem  monetam  debet  intclligi  de  eo,qui 
monetam  fiatuentis  fiilfificauir,  & licet 

3 i8t  fit  crimen  Izi;  maicfiatisfillud  tamen 
non  efi  vcrum,quado  peamia  fui  Prin- 
cipis no  luerit  faIfificata,Rolan.conf  29 
nu.3  4.  vol.  3 . vbi  de  priuatione  fcudi  hf . 

3x9  Itemtadde , quoti  huiofmodi  crimen 
falfx  monet;  multa  habet  fpecialia,qu; 
ponit  Hofti.  in  fumma , in  tit.  de crim. 
falli,  fub  nu-7.&  magis  late  Fab.Monte- 
leo.in  fua  praifi.  arbitr.par.  4.num.403. 
cum  fequen. 

320  Itemtadde,qudd  tingens  monetas, 
vel  tingi  faciens  de  iure  communi  puni 
tur  poena  mortis,!,  quicunq.  If.ad  l.Cor 
ncl.de falf.  quem  tex.not.Marf.cotra  il- 
los.qui  deaurari  faciunt  monetas  argen 
teas  meretricibus  tradcndas,in  l.qui  fal 
fum,nu.  I oi.ff.  adi. Com.de  lalf.&  vid. 

321  infra nu.334.Et  quidffiatc  confuctudi 

322  ne,  videperBertaz.in  conf.  j6.  Etfg» 
faciens  eugnos  monetx  falfos,puniri  de 
beat.Capel.Tholof.decif.  162.  & decif. 

323  Dclphin.443.  & Etrad hoc,  vt  qs 
puniri  pollit  de  falla  moneta , debet  ap- 
parere de  ca,euidenter,  etiam  91  confite 
rctur.fc  falfam  monetam  fabricaflc,Cc- 
phal.  in  confiL23o.nu.i  i.  vol.2. 

3 24  Itemtadde , ^ feiens  aliquem  cudere 
monetam  falfam  tenetur  rcuclare  Bar. 
in  l.lege  Corncl.nu.2.1F.dc  ^fis,  & Ca- 
rau.in  ritu.4.nu.3. 

Radens  autem  , aut  minuens. 

327  Addc,t$  de  iure  Regni  Ncap.  mone- 
tam radens,  vel  alio  modo  diminuens, 
publicatis  bonis  ad  mortem  damnatus 


perConft.Qurnumos.vbi  Alfi.&  praSt.'  - 
reg.  que  efi  prima  fub  tit.de  monitis.  Et' 
t’  in  Statu  Eccicfiafiico  per  Confi.  falfam 
monetam,  de  falfar.  lib.  4.cap.d4.fi  quis 
■'  t totonderit, vel  limauerit  monetam, cau- 
fa  illam  diminuendi , fi  fuerit  aurum  in 
centum  Florcnis  auri  pro  qualibet  vice 
punitur:  Sed  permot.propr.Pij.V.  fiib 
dic  3.Noucmbris.ij70. imponitur  poe- 
na vltimi  fupplicij  tam  tondentibus,!!- 
ue  radentibus  monetam  auream,  quam 
argenteam,  & in  materia  monetarii  to- 
laru  tradit  Marfin  indiuiduoin  cof.81 

325  Itemtadde,^  radens, & tondens  redu 
cendo  monetam  ad  iufium  pondus  non 
dicitur  delinquere,ncq;  potefi  puniri  fc 
eundum  Alciar.in  conf.  14.  per  totum, 
tomo.  2.1ib.  7.  quem  refert , & fequitur 
Menoch.  de  arbitr.iud.cafu.3KS.nu. 
contrarium  autem  tenuir,fcilic^t,  qu6d 
polfit  puniri  poena  faIfi,Grar.  confil.79. 
fc72.vol.i.Bencue.in  trad.  demereat. 
fol.7.nu.X2.&Vrfil.ad  AfiUa.  indccifi 

■ vlt.nu.d. 

327  Itemtadde,  quod  tondens  monetam 
non  incidit  in  poenam  fiatuti,fi  ill;  pecu 
ni;  erant  parui  monltnti,nec  eas  expen 
dit;  fed  mifit  ad  Zcccham  Bertaz.confi. 
jja.per  totum.  Et  in  materia  moneta* 
rum  tonfanim , qu;  funt  parui  momen- 
ti, vide  Marfeonf.  71.  &Scarlat.confil. 

1 1 y.vol.  i.conf.crim.diuerf. 

3*8  Expendens  autcni.  Adde,t<t  ex- 
pendens fal- 
fam monetam  fcienter  debet  puniri,  ni- 
li doceat  ab  alio  habuific,  licdt  tefies  n5 
deponant  de  nomine , fecundum  Burt. 
in  t.maior£,C.defiiIfi  quod  efi  veru  fm 
Marf  ibi  fingulariter,  quando  expendet 
efi  perfona  nonefiatalias  teftis  debet  dc 
noie  deponere  , & Ang.  Arct.cu  addit. 
Augufi.arimin.Itradl.malefic.in  verbo, 

329  laffarij.8.col.Sc|- expendens  ignoranter 
non  punitutiqu;  ignoratia  prxfumitur, 
autlmtemiuramcnto  probatur,Crau.in 

330  confi  244-nu.4.&tquando  moneta  fal- 
fam expendens, vel  habens  puniatur  vi- 
de Burfar.in  confi  146.  vol.2. 

331  Itemtaddc,g>  in  Regno  Neap.moneti 
lalsa  fcienter  expcndfs  punitur  vtlalfifi 
cans,qui  incurrit  poenam  monis,  & con 
filcationis  omnium  bonoru  per  confii- 
nitioneincip.adulterina,&  ibi  Afiiifl. 
nu.7.&  Franch.  decif.  40 1.  vol.2. 

D 3 331  Item 


§.  Fornicatio^ 


33»  It^jadde  ,ari  expendens  monetan,-. 
ab.alio  diminutam ) puniri  debeat)  & 
ua  pocna^Cfpo.in  conf.77.&  ibi , qii» 
icatur  falla  moneta.  _ • ti 

333  Item  t adde , quod  expendens  falfam 
monetam,  C non  apparet , q>  tales  num- 
mi fint  plumbei, vel  ftannei,non  incidit 
in  poenam  legis  Comel.de lalfisj  fcd  fo- 
Jiim  pfna  extraordinaria  tenetur.  Alex, 
conbl.iai.  nu.3.  V0I.7.&  ibi  per  totum 
confilium  tenet , ddendendo  quendara  1 
Pannenfem  militem , quod  expendens 
quatrenos  falfos  in  parua  qiuntitatcmo  ‘ 
poteft  puniri  ad  poenam  llatuti  ,pocnaln 
mortis  imponentis,  & idem  ance  cum 
tenuit  Bald.in  ccnHi jj.  vol.  3.  vbi  ne- 
dum conliderat  rei  quantitatem  in  qua 
(allitas  fit  corainifla  , fed  qualitas  no-, 
minis,  & animus  illius,  & an  fallitai. 
potuilTct  noccre,nec  ne. 

334  Item tadde, quod  monetam  argenteam 
deaurari  &cicns,  vt  meretricem  dclu-i 
dat,lcui  poena  pecuniaria  eft  puniendus 
Bcrtaz.in  coniil.jd.vol.i. 

333  Itemi  adde  9 expendens  monetam  no 
fairam,rcd  plurquam  valeac,n6  punitur, 
nili  dolosi  expEdidilTct  pro  maiori  pre- 
tio,quia  tunc  poena  arbitraria  puniri  dc 
bet  lo..Ant.dc  Nigr.  in  c.3  i.nu.^.dc  p^- 
iia  indigen.£iirarijs. 

§.  Fornicatio. 
srMMARjr'M. 
t JgSS^^Orniattie  prebetmr  re- 

ct  tfi  funibilu . 

i  f r in  Regno  Nenp.  -vim  inferentes  mere- 
irictbiu  c*pitemlll^tdntllr^• 
l^  Ferniegtienis peenn  qnn  fit . 

S Offciales  hdvenees  eonenbinne  inftgtn 
EcelefiaJUcopringntnr  offcijs  , & mhd- 
tiUs  decUrgntnr. 

0 Cleriei  concubindrij ,vel  forniedrq , qni- 
bm  penis ferigntur  remifsne . 

7 ConcMbindttsi  e fi  prohibitus,  de  inre  ciniU. 
t Et  que  dicetur  conesibine  remifine , 

$ ' Index  feenlerit  procedit  ex  ojjieio  con,- 
. tremnlierem  cnm  clerico  notorii  forntr 
cemern. 

00  Concnbinetm  notorim  quomodo  probetnr 
rtmifiui. 


j / Cleriii  conenbindrq  quomodo  pnnienlnf 
remifini, 

/2  JndexJecnUris  poteft  vxorem  hebente  eo 
gere,vt  concnbinem  dimittet. 

i } Concnbinetm  qnendoijj  non  trenftt  in ftn^ 
prnm,  licet  reqniftt e edconcubinetmm 
non  concurrent. 

S4  Monieles petientes fe  violeri , qnibm  pe- 
nis hodie  punient  nr,  d-  qnibm  olim  Vir- 
gines Vefteles  remiftine . 

/y  Et  de  eognofcente  cernediter  Monielem^ 
ent  connerfem,  vel  iioeielcm  ofcnlentep 
remiftine, 

10  Monieiem  violens  committit  inceftnm^ 
ednlterinmy  cr ftnprnmc 
Et  vterj.  Index  in  pnniendo  prenenirt 
poteft  nn.  eod. 

/7  Monieiem  repiens  leiem  .velfollicitens, 
ent  corrumpens  cepi  te  pnmtnr,  eins^  bo 
ne  intre  ennnm  Monefterio  eppltcetnr. 
Et  Monieliserptiori  Monefteno  tr editur 
cnm  bonorum  vfnfrnbtn  donec  vixerit, 
nn.  eod. 

st  Monieiem  cerneliter  cognofeens  Epifeo- 
pm.vel  Clericnt  deponitur. 

t g Monieiem  rapiens  debet  pecem  habere  i 
Vepe. 

3 0 Monielis  quomodo  poftit  fi  e fecrilege  for- 
nicetionis  crimine  purgeregremftiue. 

1 t Monieles  impudici  viuentes  fnnt  cerce- 

rende  in  eodem  Monefterio. 

32  Monielium  eppelletione  an  contineeniur 
firuientes.eonuerfe,  eft  firores  tertq  or, 
dinis  S.Frencifci  rem  ftini. 

2 3 Stuprent  encillem  propriem  que  pcene  ftt 

puniendus  remfttui, 

3 4.  Cerceretm  coiens  cum  v.xore , vel  enciUe 

cuftodis  cercerum  arbitrio  Judicis  pu- 
nitur. 

3S  Et  quid  in  cognofientibm  mulierer  cem 
eereeee,remftiui. 

30  Judei  cnm  Chripenis  coeuntes j dr  e con- 
tra qutbm  panis  effeientur  remftiui. 
Et  quid  de  Cethecumenis , ef  Sereeeni 
remftiui.  nu.eod. 

3j  Et  iietutum  contre  ludeum  Chriftiene 
mulierem  cognofientemft  non  diftmguet 
de  nupte,  vel  meretrice , quomodo  ftt  in- 
telligendum,remfttui. 

3t  Et ftfim  tenetur  probere  mulierem  effi 
Cbriftienem,&  Judeum  non  ignorejfe,  ^ 

2f  Judesu  vxoretm,  Chriftienem  meretrice 
cerneliter  cognofiens  extreordtnerii 
. punitur, 

ludent 
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ff»  lad^s  adulterans  ChrifliMnAm  meretri- 
it  j eem  non  faititar  fana  adnlterij. 

. s t Jndaus  cegnefeens  meretricem  Chrijlia- 
nam  qaemedt  fnmatnr . 

£.t  quid  de  Turee,  & alijs  extraneis fidei 
nu . eed. 

J3  ludaam  Christianus  cegnefcens  excufa~ 
^ tur  a fana  ordinaria  eb  minerem  atate. 

f j Statutum  centra  adulteres,  jlufrantes 
^ cemfrahendtt  etiam,  ludaes. 

f4  Vxeresduas,veldues  maritet,  vel fluret, 
ducens  eedem  temfere  , quibus  fanis  fu- 
I niatur,  remijliue. 

3S  Et  quid  in  habente  duas ffenfas,'uelvnS 
^ vxerem,<i-  nntam  jfeufam,  remi/iui. 

Et  quemede  puniatur  inHs/battia,  re- 
mifiui . 

' jp  Et quidinludait  habentibus  duas,  vel 
I*  flures  vxeref. 

jt  Et  quid  fi  vxerem  credens  virum  fuum 
" mertuum  efie, alium  ducat  remifiiui . 

™ jp  Mulieri  non  creditur  de  vielentia,vbi  car 
nalit  cefula fit  fecuta. 
f 

* iSj^Ornicatio  . Addrtvidfdii 
Mafcard.  de 

’ probat.conclu.  810.  vbilatd, 

w.  ouomodo  foniicatio  probe- 

• tur , & prxmmatur. 

Ibi,  & Iioc  adeo  verum cft. 

• 3 Adde  t quod  Couar.  lib.  j.varia.relbL 

[»•  cap.i4.nu.2.tcnct  cotrarium  t^ubd  me- 

retrix publica  non  poteft  cogi , & ftu- 

sji  prans  eam  per  vim  poena  extraordina- 

riaell  puniendus. 

lUm  3 Itemf  adde  quod  in  Rcgn.Neap.  adeft 
confticutio  qua  poena  monis  puniuntur 
vim  inferentes  meretricibus,  quar  inci- 
:a  pit  omnes  noflri  Rubr.20.lib.i.&  idem 

tenet  Mcnoch.de  arbitr.caf.  291. vbi  ci- 
(•  tat  Couar.in  loco  fupracitato , & ibi  re- 

,i  fpondet  ad  conf.  Alciat.  hic  allegatum. 

'*  Sed  qiucro , qua:  fit  parna.. . 

4 Adde  t videndum  de  poena  fbrnicatio- 
^ nis,pcr  Mcnoch.  de  arbitr.iud.  caf.  289. 

^ & pcrC0ncil.Trident.fcir.24.  cap.S.dc 

reformat.matrim.prouifumfuitjconcu- 
£ Jiinarios  tam  folutos,  quam  vxoratos, 

e li  poRquam  ab  ordinario,  etiam  ex  ofti- 

cio  ter  admoniti  cade  re  focrint,&  c6- 
^ cubinas  no  eicccrint,fc(^;  ab  carum  con 

ueffatione  non  feiunxerint . cxcommu 

I 


njcatione  feriendos  effe , a qua  non  ab^ 
foluantur, donec  re  ipfa  admonitioni 
fadla:  parucrint.Et  fi  per  annum  in  con- 
cubinam,ncgledis  cenfuris , permanfe- 
rint,  contra  eos  ab  ordinario  Icucr^pro 
qualitate  criminis  proccdamr;&  muLe- 
rcs,fiueconiugat*,fiuc  folutx.qux  cum 
adulteris,  fiuc  concubinarijs  pubUci  vi- 
uunt,  fi  ter  admonitx  nonparucrint,  ab 
ordinarijs  locorum  ex  officio  grauiter 
pro  modo  culpc  puniantur,&  extra  op- 
idum,vcl  dioecefimffi  ordinarijs  vide- 
itur  ) iiiuocato , fi  opus  fuerit.brachio 
reculari,cijciantiir,alijs  poenis  contra  a- 
duItcros,&  cocubinarios  inilidis,in  fiio 
robore  permanentibus. 

y Itcmtadde , quod  in  Statu  ccclcfiaftico 
per  Confi.Nicolai  V.  fumm.  Pontif.  de 
qua  in  Bullar.nouiter  impreflb,  conft.j. 
fol.7  i.fuit  prouifum,  quod  officiales  te- 
nentes concubinas  incurrant  poenas  pri 
nationis  officiorum,  & declarari  debeat 
ad  officia  inhabiles. 

6 Itcmtadde,  q,  p^n^  Clerici  concubina- 
rij  ponuntur  pcrConcil.Trident.in  fclT. 
2y.cap.i4.dcreform,it.&  pleni- per  Mc 
noch.incar4io.&incafii.a89.&  inma 
teria  concubinatus,  vide  IIluRriffimum 
D.Card.  Palcot.  in  fuo  traft.de  noth.& 
fpuri.c.i2.in  finc,&  Mafcard.  de  proba, 
in  ver.  Concubina.  & vide  infra  nu.  i r. 

Et  in  primis.  Ibi . Ego  certe  fu- 

7 fpicor  in  punitio  luris . Adde,  1 9 

immi  ma- 
gis communis  opinio  efi,qu6d  concubi 
natus  de  iure  ciuili  efi  etiam  prohibitus, 
Mancar.in  confil.  9.  vcrf.Acluertcndum 
efi,adfin.&  idem  tenet  Dccian.  conf.y. 

8 nu.94.voLi.Etqux  t dicatur  concubi- 
na,vide  Mafolli.  conf.j  i.  nu.7. 

9 Itcmtadde, quod ludexfccularis  non 
poteft  procedere  ex  officio  contra  mu- 
lierem occulte  fornicantem,  aim  cleri- 
co in  facris,fiue  in  minoribus  coftituto: 
fcciis  autem,  fi  clericus  notorie,&  publi 
ci  cum  ea  fornicetur  quia  tunc  iudex  fe 
cularis  illam  mulierem  punire  poterir, 
Pet.de  Anchar.in  confil.  i9^.nu.  j.aim 
fequen.  & in  c.ea,  qux,  nu.28.  Se.  29.de 

10  reg.iur.in6.&tquomodo  probetur  con 
cubinatusnotonus,  habetur  per  Follcr. 
in  praft.  crim.  canon,  in  fi.  inter  Mifcel- 
lan.nu.  3 SdbLmihi.  328. 

D 4 Clc- 


I 
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§.  Fornicatio. 


Clericus  autem  cocubinarius . 

fi  Addotvidendura  Dccianan  tra^tcrim. 
cap.ai.lib.d.tomo  a.vbilate  de  clericis 
concubinarijs,  & quibiis  pfBnis  punian- 
tur j Se  in  cap.  23.  eodem  libro  de  alijs 
clericorum  illiciti*  coitibus.  Se  videfu- 
pranunud. 

Ibi  . Item  de  luro  tenens  . 

1 a Adde,tqubd  ludcx  fccularis  poteft  te- 
nentem vxorem  , Se  concubinam  coge- 
re, vt  concubina  dimittat, Alber.de  RoH 
in  Liuftitia,  5.  luris  pr*cepta,fF.dc  iuft. 
Sc  iurca  quem  refert , Se  fcquitur  Io.  de 
Arnon.fingulari.  dy.in  patria  mea. 

Vnum  tamen  Icias.  Addc,t  quod 

hoc  non  pro- 
cedit, fi  diu  cohabitaucrint , quia  vetus 
ftuprum  purgatur,Se  prxfumitur  concu- 
binatus,Mazol.conf.3 1.  nu.8. 

‘4  Cum  momali.  Addet  videndum 
Menocli.  de  ar- 
bitr.  lud.  caf.  389.  nu.a a.  cura  feq.  vbi 
Jubetur,  quibus  poenis  puniebatur  vir- 
gines vcftales;  Se  quibus  hodie  punian- 
tur tnonialcsjquxre  corrumpi  p.itiun- 

Ij  tur.Ettde  cognofeente  monialem  pro- 
fefiam,  non  tamen  adhuc  confecratam, 
Se  couersa;  Se  de  ofeulatc  monialc  vide 
Decian.in  traSl.crim.hb.d.cap.ao.to.a. 

16  Itcmtadde,qu6d  fubagitans  monialem 
committit  inceftum,  adultcrium,8e  ftu- 
prum;  Se  vterq;  iudex  in  puniendo  prx- 
uenirc  poteft, decif.  Pedem.  103.  Deci. 
conf.338.nu.i.8e  confil.589.nu.1r. 

17  Itemfaddc.quodlaicus  rapies  monia- 
icin,vel  follicitans  , vel  corrumpens  ca- 
pite punitur.  Se  eius  bona  conlifcantur, 
Seipli  monafterio  applicatur,  cui  currit 
annalis  prxfcriptio  aa  illa  vendicanda; 
alias  applicantur  fifeOiSe  monialisdSt 
tradi  arftiori  monafterio  , vt  habetur  in 
auth.de  liluftriir.  Epifeop.  S.  fi  quis  ra- 
puerit,col.9.qui  eft  regiltratus  in  c.fi  q,s 
rapuerit  ty.q.  i .Franc.Marc.decif.  g66. 
par.prima  vbi  dicit  etiam  progl.  in  d.c, 
m verbcscautioni,  qu6d  bona  monialis 
/peSiabunt  fecundo  monafterio  quoad 
vrumfru(ftum,doncc  vixerit. 

18  Itetaddc,qu^  Epifeopus , feu  clericus 
carnaliter  monialem  cognofeens  debet 
deponi,Bertach.in  traStde  Epifc.a.par, 

'8.part.princip.nu.3  j.lilM' 


13  Itemtadde,qu6d  rapiens  monialem  de 
bet  habere  pacem  a Papa,Boir.in  tit.de 
pac.nu.27. 

ao  Itefadde.quod  forma  purgationis  mo- 
nialis  a tali  crimine  habetur  perLqp.ia 
alleg.54.nu.S. 

21  Itcmiadde,  quod  moniales  impudici 
viucntes  debent  carcerari  in  eode  mo- 
nafterio Fra.Marc.d  .decif.  966.  in  fine. 

a*  Item  t adde , vt  per  Fedcr.  de  Senis  in 
confli.  ii3.anfcruicntes,Sc  conuerfi  ap 
pellatione  monialium  contineantur, & 
an  comprehendantur  forores  tertij  or- 
dinis fanSli  Francifei  vide  Carer.  in 
praSf.in  S-bomicidium.S.nu.257.vbi  te 
net,qu6dfic. 

Cum  fubdita-.  Adde,  t qua  poena 
puniri  debeat  an- 
cillam propriam  ftuprans , Menoch.  de 
atbitr.iud.cafiu  293. 

*4  Cum  careerata, . Adde.tqubdi 
contra  fi  carcc- 
ratus  carnaliter  cognofccret  vxorem, 
fiuc  ancillam  cuftodis  carccrum  debe- 
ret puniri  aibitrio  ludicis , Menoch.  de 
arbicr.Iud.cafu.292.  infin.vbilace  hanc 
materiam  tradlauit , qua  poena  plcSfan- 
tur  cognofccntes  carnaliter  mulieres 

2 5 carceratas.fSc  de  ifta  materia  etiam  ple 
ni  habetur  per  Boer,  in  decif.  317.1110 
allegata;  St  ibi  etiam  traiftatur  de  can- 
cellario cognofeente  carccratam ; vide 
etiam  Farinae,  var.  quatft.  in  quxft.  3 1. 
numero  1 1 2.  cum  fequcn.vbi  opin.Me- 
noch.  fcquitur , qua:  mihi  mulciim  pla- 
cet . 

Cum  ludcis  . Adde  t circa  huiuf- 
modi  qufftionem  ui- 
dendum  Menoch.  de  arbitr.  iudic.cafu, 
29o.ubi  pulchram  facit  diftinSIionem. 
Sc  ibi  ponit  de  Cathccuminis,&  Sarace, 

27  nis.  Et  tficxtarct  ftatutum  ftmpliciter 
difponensjludfos  morte  muliftari,fi  car 
nalitcr  cognouerint  mulierem  Chri- 
ftianam,  nulla  faSfa  diftinSIionc  , an 
fit  nupta  , ncl  meretrix , quomodo  elfet 
intclhgcndum,uidc  etiam  Gabricl.con- 

28  cluf.2i.lib.7.Sc  t Fifcus  tenetur  proba- 
re,illam  mulierem  elfc  Chriftianam,  Se 
quod  ludeus  fciret,  Alciat.  confil.  ii. 
num.7.to.  2.1ib.7.vidc  etiam  VulpeLin 

29  conf.42.ubi  cofuluitfpro  ludfouxora- 
to,qui  carnaliter  muliere  Chriftiana  mc 
tetrice  cogaoacrat,utnoopolfet  puniri 

poena 
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pOtni  capitali,  fed  pf  na  extraordinaria, 
& Alcx.in  fortioribus, in  conf.  99.  volu. 

30  £.confuluitt  ludatum,  adulterium  com 
mittentan  cum  Chriiliana  meretrice, 
nonfore  adulterij  poena  puniendum,  re 
fert,&  fcquitur  Ncuiz.in  Sylua  nup.lib. 
4.fub  nu.4«.&  Viui.opin.j91.  vbi  late, 

3 1 t qua  pcciia  ludxus  cognofeens  Chri- 
ftianom  puniatur  ; & latilfim^  per  De- 
cian.in  tra^b  crimin.  tomo  i.Iib.j.  cap. 
12.  numc.  20.  cumfequen.  vbi,quibus 
poenis  puniantur ludzi  .quirem  carna- 
lem habeant  cum  muliere  Chriftiana 
meretrice,  vel  honeftx  vitar.vcl  in  figu- 
ra matrimonij ; imo  fecundum  Petrum 
de  Vbai.in  confi.19.voL1.  inter  conf.cri 
min.  diuerfi  parux  imprclfionis  ludxus 
carnaliter  fc  immifeuens  cum  muliere 
Chriiliana  meretrice, quz  fiat  in  lupana 
rio  non  poteft  aliqua  pwa  puniri  periu 
dicem  fccularem,ncc  eccleliallicQ , quia 
lex  facit  meretrices  indignas  obferuatio 
ne  Icgum.fed  hoc  iudicio  meo  non  fer- 
uarentr  in  pra^ca  ob  qualitatem  iudai 
cam,qux  aggrauat  cx  conuerfationc , St 
qualiter  Chriftianus  cognofeens  ludea, 
etiam  in  forma  matrimonij  habetur  per 
Boer.in  d.decifi3itf.num.j.&  Decia,  in 
d.tradlat.crim.lib.y.cap.iS.  nu.j.  tomo 
i.vide  etiam  BolT.in  tit.de  coitu  damna 
to,&punibilinu.2o.  &PauI.  Girlan.  in 
traft.  dc  poenis  omnifa.  coitus  cap.  12. 

cr  totum,  & ibi  etiam  de  tureo , moro, 
xrctico.faraceno,  &de  fimilibus  extra 

31  nex  fidei.Sc  cognofeens  iudiamfa  poe- 
na ordinaria  ob  minore  ftatem  cxcufa- 
tur.Alciat.confi.  j8.in  fi.  quem  fequitur 
Menoch.cafu  329.00.3. 

33  Iternt  adde,  oudd  ftatutum  puniens 
adulterium , & Ituprum  poena  pecunia- 
ria,comprehendit  etiam  ludxos,  adul- 
terium, vel  ftuprum  committentes,  Ro- 
lan.c0nf.3j  .nu.39.4J.&  49.  vol.  2. 

34  Dicitur  Cti.im.  Addet  in  hac  mate- 

ria illius, qui  eodem 
tempore  duas , vel  plures  ducit  vxores, 
vel  maritos,  videnoum  Menoch.  dc  ar- 
bitrar.iud.lib.2.cenr.j.caf.42o.  vbi  mul 
ta  accumulauit,&  dc  multis  nationibus, 
ux  pluralitatem  vxornm  admittunt,vi 
c etiam BolTin  tit.  dccoit.  damna,  nu. 
78. vbi  refert  dc  quodam,  quioblepidu 
didlum , & rcfponfum  fuit  grati  atus.  Et 

3 j t quid  dc  habente  duas  fponfas,  vel  vna 
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vxorem,&  vnamfpdfam,  vide  Arcti,  in 
tra(S.  malefic.in  verb.  cie  ni  hui  ddnlter* 
Wjverf.  & aduertas,  vide  etiam  Couaru. 
in4.dccrctaLpar.2.S. j.nu.d.  vbi  dicit, 
quod  foemina  nupta , fi  feienter  contra- 
xerit cum  fccundo,qui  eam  feienter  ac- 
cepcrat,adultcrij  poena  damnatur , cum 
viroiSc  ibi  ponit  alias  poenas,  & quomo 

36  do  t in  Hifpania  puniantur;  & de  poe- 
nis habentis  duas  vxores,  vel  duos  ma- 
ritos.vidc  etiam  Viui.com.  opin.  10 jy. 
in  ver.vxores  duas  habens. 

37  Item  t adde.quod  ludxi  habetes  duas, 
' vel  plures  vxores  puniuntur.ficut  Chri- 

lliani,  nili  primam  folemniter  repudiaf- 
fcnt;quod  licet  facere  Iudxis,l.nemo  Iu 
dxorum.in  fin.C.dc  Iudxis,&  in  c.gau- 
dcmus.de  diuort.Bal.  confi.  4a8.inquifi 
tio  didla.nu.j.vol. j.  & lati  per  Dccion. 
in  traA.crim.tom.i.lib.j.cap.1  a.nu.  I j. 
Sed  pone,  quod  mulier.  Adde 

dendum  Menoch.  de  arbitr.  lud.  lib.  2. 
cent.  j .cafu.420.m1. 1 1 8.cum  feq. 

39  Omnes  autem  coitus.  Addet» 

. Hofiienl. 

in  c.contincbatur,extra  de  defponf.Im 
pub.  dicit,  quid  mulieri  non  creditur 
dc  violentia,  C copula  carnalis  fit  fe- 
cuta. 

S.Furtum. 

s r M M A K I V Ji. 

t Vrti  de  ture  cdnenict  fnmitur 

BKtu  pre  omni  vfnrp4tiene , 
j KilMta  furtum  t» fert  ptli ftU  vtUm- 

■ tdte centTdhitur fecus  in  fo 

re/eri.  1 

Et  in  re  prepriu^cum  creditur  ulienu.  nu 
me.eed. 

i furtum  in  re  cemmupi  cemmittitur. 

Et  quid  in  fecit  negteiunte  pecunUm 
communcm.nu.eed. 

4.  fumutus,vcl  nunciut  nen  re/Htuens  pccm 
nium  Tine  , cui  deferendam  dtminut 
tradiderat^n  furtum  committat  remif. 
fiui. 

S Famulus  fugient  i.  Domine  an  prafuma- 
tur  res  amiffas  fubtraxiffe. 
f Furtum  cemmittitur  cum  rei  amotione^ 

■ centrecfatione. 

Statutum  de  furto  nen  habet  locum  ite 
damni 
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dumtu  dAtt^nee  e ctntrAjiu.etd. 

f FmrtKm  vel  rdf  itum  «e»  cemmtttit , tjKt 
fer  vim, metum  ue  iufium  dlijuid  confe- 
quitur. 

t Vendetis  fcietuer  rem  alietum , an  furti 
ctmmittdt. 

f It  quid  it!  exigente  tributum , vel  gubel- 
Um  indebitum. 

io  Fur  debet  f uniri  licet  ferfinu  fit  inct- 
gnitu  cui  furutus  eft. 

/ / Furtum  munifeftum  , tir  fur  munifeflut 
quis  dicutur. 

/ 3 Furti perquifitio  demint  concedendu  efi. 
t } Furtum  feciffe  prufumuntur  vicini  ceu- 
uerftntes,  dr fumtliures  muU furnu. 

Et  centra  ques  prtfumutur  de  furte  re- 
mifiiui.nu.eed. 

Furta  ne  funt  inue/liganda per  auguria, 
vel  magica  decumenta  , aut  fnperjlitie- 
net. 

/5  Et  anpefiit  frepeniedillum  de  furtiuU 
rebus  indicandis,  remifiiue. 

/{f  Et  ille  tenetur  rem  furtiuam  exhibere, 
penes  quem  repentur. 

$p  Et  an  dominus  demus , in  qua  fuit  reperta 
res  furtiuafilicatur  in  culpa,  dr  cenfcius 
furtip-emifiiui. 

Et  an  credatur  vnice  teHi , ibi  fuifie  re- 
fertam,remifiiue  nu.eed. 

Et  an  dominus  domus  pefiit  ter  queri,  & 
condemnari, rem  fiiue.nu.  eed. 

/ / Ei  an  Aduec atus  eenfulens furem,ac  reti- 
nes penes  fe  rem furtiuam,  teneatur  pre 
palare  furtum.velreum.remfiiue. 

/ p Furtum  an  prafumatur  ab  ee  cemijfum , 
penes  quem  res  furtiua  fuit  reperta,  re- 
mifiiue. 

Et  an  teneatur  decere,  a que  rem  habue- 
rit,remfiiue.ttu.eed. 

te  Furtum  quande dicatur  deliUum  atrox, 
vtl  enormi. 

tr  Ee  comprehendatur  fub fiatuteloquente. 
de  rebaria. 

1 3 Furtum  an  dicatur  elegium, vel  enormi, 
remittitur  arbitrio  ludteis. 
t s Furtum  licet  modicum  dicitur  enormi  fi 
ex  eo  tumultus  fubfequatur  . 
t4  Furti pocna,qua  fit,  e^  qua  olsm  apud  Gra 
cosidraliet,  remfiiui. 
ti  Et  que  in  Regno  Neap. 
ti  Furis  con/efie  quandeq,fibi  non  fraiudi- 
eat. 

1 7 Fures  ex  generali  confuetttdine  pro  tribus 
furtia  laqueo  fufiendutUur , 


3/  Confeffus  duefurtude  quiius  eenfiabat, 
dr  plura  alia  minima  de  quibus  neu' con- 
flabat ,an  pofittadfurcas  condemnari, 
tp  Furta  tria  Ucet  leuia  pcenam  mortis  me- 
rentur. 

Verbum  fapfiimi  de  tribus  vicibus  iutel 
bgitur.nu.eod. 

3 e Statutum,vel  cenfuetude  fuper  furto , au 
comprehendat  crimen  expilata  haredit* 
tis,vel  rapinam. 

31  Fur  non  debet  relaxari,  nifireHituta  re 
furte fubtraSa,vel foluta. 

Etiam  fi  ciuiliter  altum  non  fuerit  ad 
furti  refiitutioncmpsel  Index  procederet 
fer  iuquifitionem.nu.eod. 

33  Et  Index  tenebstur.fi per  uegligentii  nem 
fecerit  refittuere. 

33  Et  quidin  diffamatoribsu. 

34  Et  fur  debet  condemnari  ad  refiitutiene, 

quamuis  nihil  fuerit  petitum  per  parte, 
vtl  altter,quam  deceat. 

3/  Et  efi  condemnandus  in  eodem  indicio,  in- 
fantia , d"  fent  entia  , licet  damnaretur 
ad  mortem  alias  Index  teneretur  de fuo. 
3ff  Et  bona  furis  funt  tacite  hipothecata  pro 
refiitutiene  adutrfus  heredes  , efialiot 
pejf efferes. 

3 7 Statutum fi  refpiciat  valerem  rei  , debet 
valer  communi  afiimatione  probari. 

35  Statutum  quod  committens  furtum  in  re 

valeris fcuterum  decem  fujpendatur,ce- 
prahendtt  duos,  vel plures  eam  fs,mmam 
furto  fubtrahentes,  d diuid.ntes. 

3 p Et  fi  diceret  quod  furant  infra  valerem 
vnius  auri  frfiigetur,  drtt  tanti  va- 
leat,nec  pluris,aut  mineris , perinde  eft, 
ac  fi  ejfet  mfra  vnum  aureum. 

40  Furti  perna  punitur  capiens  bona  in  mare 
protelta  tempore  tempefiatis,vel  caden- 
tia a rheda  ,feu  curru. 

41  Furti  caufam  dans  aperiendo, vel  fran- 

gendo ianuam  domus,  in  qua  furtum  fa- 
Itum  fuit,  an  teneatur  furti . 

43  Furtum  magnum  an  perna  mertit  vindi- 
cetur. 

Et  quid  fi ftatntn  tria furta  requireret. 
HU.  eed. 

Et  qua fint  neceffaria , vt  dicatur  furti 
magnum,ueltgregiumpremfiiui.nu.eod. 

43  Et  an  fit  furtum  magnum  remittitur  ar 
hi  trio  ludicis. 

44  Furtum  quibus  cirenflantqs  aggrauetnr. 

Furtum  vnicum  quibus  cafibsss perna  ca- 
pitis pldlatur^remfiiue.nu.eed. 

Fur 
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TKrni!tnrnui  eum  urmit  uggrediemi  U- 
qute  ptQienduur. 

Furium  quund»  dfcttur  viticum  remi^i- 
ui. 

#7  Stututum  fuuie/tt  efcm.ficut  furtum  , ni 
habet  lotum  in  rcieftatorereifurtiuit. 
Fur  inquijituniuod  milie-,dr  vitra fuhtra 
xertt  de  tafc A, & eendemnaim  ad  fana, 
& refiitutionem  , non foteU  ampltut  ex 
eadem ftntentia  funirt,  nec  pars  fetert, 
^ mji mille.ylttet  re  vera  hitmtdefuijfeut 

intafca, 

41  Statutum  quod  fre  tertie  furt»  quufu^e 
edatur,  an  cemfrahendat  multer  et. 

jo  Et  quemtdt  Judex  tertqfurtt  f recedere 
' debeat  fre  alterum  furtorum  vertfca- . 
tiene. 

et  Et  an  fu/fciat,  reum  inueniri  abtif^  auri' 
culis , 

St  Statutum  Parma fufer  quarte furte  de- 
claratur. 

53  Statutum.qued fur  fre  tertie  furte  meria 
tur,non  habet  locum  in  centr.eUante  rem 
eamdem  fer  diuerfae  iurifdiiiienes. 

54  Et  an  Judex  fr imi, vel  fecundi , aut  terti) 
furti  fefit  funtre  furem  fana  mtrtis  ,fi 

■ alia  due  extra fuum  territorium ftertht 
etmmifa. 

■ Angel.imfugnaturnu.te.&feq. 

55  Et  an  Judex  eriginit  fefit  funtre furtum 

alibi  cemmtfum. 

St  Furta  fequentia,  an  aggraueut  fraceden- 
tia.vei  e contra. 

/7  SaluumcenducJum  teBitur  fer fubfequent 
deltCtum. 

st  Fures , & malefci  tmni  cum  fauitiafunt 
puniendi. 

Sf  Statutum,qued  fre  tertie furte fur fujfen 
datur  fprecedtt  etiam  fi  fre  prtmis  duo- 
bus furtis  nen  fuerit  punitus. 

to  - Et  an  fi  fre  tribus  furtis  varias  fanas  in- 
diceret, fr  fre  quarte fanam  mortis, f ef- 
fit fur  pre  quarte  furte  fufiendi  fi  fre 
primis  trtbus  nen  fuertt  cendemnatus. 
DecianJapfm  nu.eed. 

tr  Statutum  pre  tertie  furte  furem  fu/f  edi  , 
requirit  teperis interuallum  ab  vne  fur- 
te ad  ait  ud. 

Furta  de  quihus  neu  peteiJ  cegnefci  cur  fu 
tempera,  vel  dtuerfitate  leti  aggrauant 
etiam  flante  ftatute  de  huiufmedi  deli- 
Ois  nen  fejft  feri  preceffum  . 

Furta  de  quibus  fecuta  fuit  abfelutie , aut 
alius  Judex  cegnefcere  nen  petesi,  num- 
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quid  aggrauent  vUtmumfurtum , 

A.4  Et  qutdfre  eis  fanamfeluiffet . 

0S  EtquidfiextarentSatuta,qu'eddetaJi 
bus  deltiJis  ante  tempus^  velalsaleetee- 

mifis  nen  pefiitfert  pretsfuA-i 

AuS  Furtum  dicitur  vnicumettaimfi plura  ct 
mijfa fuerint  vna  die-,  vel neiJe in vna 
deme,vel  flurtbus. 

(7  Et  quid  fi  fur  confiteatur  ,fe  plura  furta 
feciffe  in  eodem  lece,  diuerfis  tamen  tem- 
poribus,vel  cum  temporis  tnteruaUo . 

%f.J  Habiles furck  nen fujfendnntur,  nifi  een- 
‘ currat  enermuas  delicii. 

. Etquidin  crimine furti.nu.eed. 

Furca  eiJ fana  igneminiefa iss  J talia, 
fed  in  Frauda  fecus.  nu.  ted. 
ffp  Nobtles  in  Jtadsa  fre  homicidio  capite  tru 
\ cantur, ignobiles  furca  fuffenduntur. 

70  Mtlites  an fujfendantur. 

7t  Fur  in  conficientia  foro,  quid  teneatur  re- 
flituere,  remifiiui. 

Et  re  extinUa  fine  eius  culpa,  an  tenea- 
tur ad  afiimatienem.  nu.eod. 

72  Et  an  ad  expenfas , quas  furtum  pajfus 
fecit  in  requirenda  re. 

Malefailer.  tenetur  ad  ihterefje  damni 
etiam  extrinfecum.nu.  ted. 
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73  Furtertmjubtraiiamutn  tertius  peflit  au 

ferre  a fure  in  fragranti  reperte . 

74  Fur  repertus  tn  fragranti  peteB fine  fen- 

tentiafufligari, 

75  Damnum  an, (fi  quando  frebetur  per  iura 

mentum  damnum  paf  i. 

Et  an  admittariif  probatio  in  contrarii, 
nu.  eed. 

70  Furtum  quomodo  conflare  dicatur. 

77  Furtum  per  teSIes  probari  peteSJ,  etiafid- 
tute  probationes  tellium  reficiente. 

71  Fur  an  excufetur  d poena  furti  fi  probet 
fuum  e(fe  debitorem  cui  furatus  efl. 

7 f Furari  nen  licet  Domine  rem  fuam  ab  alit 
occupatam , 

Se  Furant  Domino  fidente,  prafente , ^ nem 
contradicente  an  teneatur  farti . 

Et  qutd  in  filte,vel  in  alia  perfena  conii 
ffa.nu.eod. 

St  Furti  poena  tenentur  vicini  receptantes 
furtofubttada  aflfit,  vxtre,  marite, 
vel  patre, 

02  Cemmendatarius  an  teneatur  furti  , fi, 
eque  absiL  Domini  voluntate  adlennus 
iter  vtatur. 

Fur  anexcufetur  apoena  furti  fi  Domi- 
nus fretefletur  de  tffius  voluntate  reno 
fuijfr 
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fnijfe.  fniUtdm.nn.eti. 
t } Furtum  committens  in  domo  dmici^n  ex- 
cnfetur  fi  dicta  fififfe  itce. 
t4  Fnret  domeUiciAm  dicentur,  ^ que fint 
neceJfdridyVt  Jtmeftia  df fellentur, 
ts  Bt  fdmilidrkvndm  rem  hodie  furens  , (}• 
eres  elterd.licet  viles,funitur  temquem 
de  mdgno  furto. 

gS  Furti  pane  en  teneetur  femulm.vel  cre- 
ditor fuhtrehendo  quitum  fiii  debetur, 
gg  Furens  quod fibi  deletur , en  fi  tutus  in 
confeientte  , & feliiimonitorijs , tenee- 
tur reuelare.eut  reUituere. 

Et  quid  de  feientibus  illum  eceef  ijfe.nu- 
me.  eod. 

gg  Fur  pro  leui furto , quendo^  torquetur  ei 
f ornem  , <jr  pro  pluribus  minimis  fufien- 
ditur. 

gg  Et  punitus  leui  ter  temquem  pro  leui  fur 
to  non pumtur  vlterius,  licet  poSiee  fur- 
tum fuiffe  megnum  eppereet. 
f 0 Zingeri  pro  furtU  minimit  etiem  gelline- 
rum  futtt  puniendi. 

f t Columbeo  ebeni  columberij  etiem  in  fuo 
ce  fient,  <vel  occidens  furtum  committit, 
fi  Arlores  incidens, dr  exponens  tenetur 
furti. 

fi  Et  quid  de  incidente  erborem,dr  inde 
• feuos  mellis  extrehente. 
ff  Furtum  non  committit  eccipiens  fruFlus 
ex  fundo  (uejn  quem  eltus fueret  mif- 
fus  in  pojfefiionem  ex  primo  decreto. 
fsT orture  pro  peruo  furto  infertur , legiti- 
mis frecedentibus  indici, 
pe  Furti  elfio  en  detur  pro  re  minime  . 

Et  en  pro  gelltnenn.eod. 
fj  Fur  er  i propter  necefttetem  en  fit  licitu, 
gg  Et  quando  quit  dicetur  ejfe  in  extreme 
necefittete, remittitur  arbitrio  ludicit. 
f g Fur  in  quibus  cefibus  excufetur  e farne 
furti , remifiiui. 

200  Ludum  elee  tenens  in  domo  lucri  ceufe, 
en  pro  furto  in  te  commiffo  tempore  ludi 
ecfionem  habeat  criminalem,  vel  ciuile. 
Et  quid  in  elqs  ludis  prohibitis  .nu.eod. 

20  r Ludus  elee  dicitur  ludus  fortuna.  , 

Ludi  receptator  dicitur  altator,  nu.  eod. 

201  Furet inqutbus  cefibus  excufentur  , & 
panem  mortis  enitent . 

20}  Fur  non  excufetur,  licet  ex  eius  furto  eli 
quod  Reip. bonum  eccicUt . 

204  Emens  rem  furtiuem  , en  teneetur  eem 
Domine  fine  precio  reflituere . 

20J  Et  petent  eem  fibi  refiitni , debet  probert 


furto fubtreSem fuiffi . ' 

lOiEtquidfi fo lutum  fuent  precium  iSipe- 
nes  quem  erat furtiue . 

Et  res  etiem  fine furto  in  alium  trenfld- 
te,en fine  precio fit  reJhluendejiu.eod. 

20  j Emens  equum  furto  fubt  rallum  e trenft 
unte,emiirit  precium. 

Et  qualiter  probetur  fuiffe  fubtrellum 
remifiiue  .nu.eod. 

tog Et  en  iUe,cui fuit fubletut , pofit  e furt 
proprie  euthorUete  recuperare. 

tog  Et  en  debeat prefentere  ludici,^-  exptm 
fas  reficere. 

tto  Emens  rem  reptem  e latronibus  , vel  eb 
hoste  nomine  Domini, en  emittet  precii. 

iti  Emens  equum  furtiuum  e Zingero  eJ 
quid  teneetur  remifiiui. 

ttj  Judai  en  debeant  res  furttues  emptas,  nu 
refello  precio  relittuere . 

21}  Dominus  rei furttue , non  repetit  precii 
emptori  bone  fidei  reUitutum. 

2 24  Pignori fienter  accipiens  res  alienes  fur 
II  tenetur . 

Et  quid  in  Iudeis.nu.eod. 

2 2S  Judei  rem  furtiuem  fcienter  ementes, 
furtum  committunt . ’ 

Et  Dominus fi  foluilfet precium,  recupe- 
ret.nu.eod. 

t tg  Furti  ellione  en  teneetur  infolutum  ac- 
cipiens res  furtim  fubletes. 

2 2J  Emens  rem  furtiuem  extreordineril  pu- 
nitur. 

2 tg  Et  en  contra  eum  pofit  egi  eUione  furti 
ed  rei  perfecutionem . 

2 tg  Emens  fcienter  e filio  femilses  remfubrt 
ftem  fetri,tenetur funi  . 

210  Ludo  fcienter  vmc  ens  filio  femiliet , eut 
feruo  pecuniam  petris , vel  Domtui,  em 
furtum  committet . 

Et  en  Petri  competet  elfio  eod.nu. 

212  Et  ludens  prefumiturfciuijfe  pecuniam 
effe  fili) femilies,vel ferui. 

Et  ed  panem  corporalem  contra  eu  pro- 
cedi non  poffet.nu.eod. 

211  Et  ignoranter  vincens  ciuiliter  tentum 
conuenitur . 

21}  Et  en  furtum  committent  ludentes  cum 
idonechis  furiofis,cr  elqs  uon  hebetibus 
liberem  edminiHreiionem  rerum  eppofi 
tarum  in  ludo,  remifiiui. 

2 14  Furtiue  res  ed  furem  reuerfe  ex  depofi- 
to,vel commodeto,cui fit  reslituendeFO- 
currentibus  Domino,  depofiterio. 

22S  Fures  que  eiliene  pofsint  egere  pro  recu- 
pera- 
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femtune  rei  db  tu fur  te fubtra  ffd  eetru 
dUum furem  edmdtm  rem  furrifietem. 
ddf  Brecium  rei furtiud , & bond  fide  emftd 
ia  mercdte.vel  auadiuis,  aea  debet  reiti 
tui,etidmf  extdret /Idtdtdm  , qtiedres 
farte fabtrdffd  pabUci,(j‘  bend  jide  em- 
pta vendicart  aea  pefstt. 

1 37  Furar  i aa  It  ce  at  demino  rem  fuam , vel 
preprid  authentate  capere. 
jaS  Emeat  rem  furtiuam  beaa fide,  eamj, pe- 
fteareueadeas  aea  teaetar  demiae  refli- 
tuere  pr  aciam. 

1 2f  Ecclejta  beaa  farte  fahtraCia  aaecaatar 
d detiaeate fiae  pretq  resHtatieae  . 

1 se  Beaa  fides, aaprafamatar  ia  acqaireate 
rem  furtiaam  ab  alie,qaam  a fare, 
t st  Faratam rem acqaireas ea  perempta  ad 
Utas  pretiam  teaetar. 

a st  Fartam  adaerfat  aaatM,caapeaet  ,vel 
'Jiabalaries  qaemede  prebetar  remifsiai. 
£t  de  iarameate  ia  litem, ac  familia  ter- 
'qaeadapremifsiae,aa.  ted. 

Et  aa  fit  fiaadam  iarameate fchelaric , 
vel  helfitis.  aa.eed. 

JSS^t  ediilum  l.  i.ff.aaat.caap  .fiabal.  prece 
dtt  etiam  ia  cameru  lecaadit . 

' Et  aa  caape  teaeatar  eb  fartam,/! claac 
Camera  tradiderit  he/piti.  aa.  eed. 
tS4  Et  qaaade  teaeatar  caape  ad emeadam 
reram  fahtraitaram  ia  be/pitie fae. 
tss  Ft  qaidfi quit  ia  caapeaam gratu  dtaer 
terit. 

J 3f'  Ft  aateaeatar  caape  derebai  perfeae- 
ftram  f ablatu  a fare, vel  viatere. 

IS7  Et  aa  ho/pes  fa/peCias  de  calamaiapef- 
fit  terqaeri  . 

iVrtumin  prine.  Adde,  t 
^ ‘ qudd  fur 

tum  de  iurc  canonico  large 
fumitur  pro  omni  vfurpatio 
ne  i4.q.y.c.dixit.dominus,S.  i.&Za- 
net.in  traift.de  different,  vtriufq;  luris, 
nu.6i.quodtame  procedit,  quoad  dcQ, 
a hori  autem  quoad  homines,  icideotm 
foro  poli  abfq;  contrcftatione  rei  alie- 
ni,fola  voluntate  furtum  commictitim, 
& etiam  in  re  propria , quando  creditur 
aliena.fccus  in  foro  fori,  cum  nonpoflit 
dici  fijrtura,  fi  non  adeft  rei  alieni  con- 
trcftatio.  ita  declarat  Summa  Sylneftr. 
in  tit.de  furto.inprinc. 

3 Item  t adde,  quod  furtum  committitur 
edam  in  rc  communi,  L rei  communis. 


l.mcrito,  ff.pro  focio,  & I.  fi  focius , ff.di 
fiin.  Scfifocius  negociauerit  pecuniam 
communem.negqciallc  prifumituriure 
communi,&  non  iurc  proprio,  ne fimu 
comifilfc  dicatur.ita  Crau.in  conf.  aStf. 

4 Item  taddc,fi  famulus, vel  nuntius,  cui 
per  dominum  tradita  fuit  pecunia,  vt  il- 
lam Titio  deferret,*:  illam  no  dedit,  an 
fiirtum  committat,vide  per  Crau.  in  co 
fiI.344.col.fin.&  per  Foller.  in  fragmen, 
not.  ijy. 

y Item  t addc,qu6d  famulus,  qui  aufugit 
a domino  , prifumptionem  habet  con- 
tra fe , quod  res  amiffas  fubtraxerit  j & 
quomoao  hoc  procedat , & quando  au- 
nigiffc  dicatur,vide  Natt.in  cOnfil.407. 
& Mafcard.de probat,  conduf.  Saa.vbi 
latilfime. 

6 Item  t adde,  quod  furtum  committitur 
cum  rei  amotione,*  contrcftatione  j & 
ideo  ftatutum  de  furto  non  habet  locu 
in  damno  dato ; & 6 contra  flatutum  dc 
damno  dato  non  habet  loaim  in  furto, 
quia  damnum  datum  cft  cum  rei  corru- 
ptione,vt  per  Deci.in  confi.Sy.  Grat.in 
confi.i54.vol.:.Bal.  Alex.  & lafin  l.i. 
$.fin.  ff.fi  quis  iufdicenti  non  obtemp.& 
Plot.  inl.fi  quando,  C.vndc  vi.S-i.nu- 
me.43. 

7 Item tadde,qu6dfumim, &rapinan6 
committitur  ab  eo,qui  per  vim  compui 
ltuam,metumue  iufium  etiam  mortis  ali 
quid  ab  aliquo  confequitur,  Bero.conf. 
igy.vol.j. 

8 Itemt  adde,  quod  feienter  vendens  r6 
alienam , tum  demum  fiirtum  commit- 
tit,* de  furto  puniendus  eft , fi  re  ipfam 
tradat  ,vt  voluit  glo.  in  l.itcmfi  res,  in 
prin.in  clo.  magna  circa  medium  ; & ibi 
Bart.ff.de  alien.iud.mut.ca.glo.*  Doft. 
in  l.fi  feruum  veflium,  C.  <fc  furt.  & re- 
quiritur vera,*  realis  traditiojnccfuffi- 
ceret  confiitutum,aut  precarium,  Franc. 
Aret.in  l.y.S.fi  rem  apud  te.ff.de  acqui- 
ren.poffi* Tiraq.de  conftit.par.3.  limit. 
'ad.nu.y.-contraritim  autem , qu6d  fuffi- 
ciat  conftinitum  , tenuit in  d.  l.fi 
feruum  vcftrum , quem  fequitur  laf.in 
d.  1. 3.  S.  fi  rem.verfi.  Sed  aude  ad  iflam 
tegulam  . Tiraq.vbi  fupra  nu.  7.qui  boc  ’ 
indccifum  relinquit. 

g Item  f adde,  quod  exigens  tribiitumifi 
uegabcllam  prater debitura, feienter, 
'furtum  committit;  fi  ignorator,  tenetur 

ad 


i 
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ad  duplumi  & (i  ob  i J mercatores  rccu- 
fant  tranfire  per  illud  territorium,  tcnc' 
tur  ad  intcrclTe  Communitati  illius  tcc- 
ritorijjFran.Mar.dccif.  43  s.par.a. 

to  Itcmladde,qu6d  fur  debet  punirbfi  ap 
paret  de  furto,  licet  ludici  fit  incognita 
pcrfona.cui  faftum  eft  furtum.ita  tradit 
Alcx.confil.2j.v0l  6. 

Furtorum  autduo  funt  genera. 

1 1 AddCjtquod  ad  hoc,  vt  furtum  dicatur 
manifduim  . attenditur  principium,  eft 
tcxt.in  l.fiquis  in  fcruitute.ff.ae  furtis. 
Et  habetur  per  Alciar.de  prifumpt.rcg. 
2q>r®rumpt.3a.nu.3.&  Mcnoch.de  prj 
furapr.lib.tf.  quxfi.  17.  nu.y.&  ideo  fur 
non  manifefius , fi  pcrucncrit  ad  locum 
ddiinatum , eft  fur  non  manifeftus : & 
.umen,  fi  poftea , mutato  propofito,  ex- 
portet ad  alium  locum,  & in  itinere  de- 
prehendatur cum  furto.non  proptcrca 
efficitur  fur  manifeftus,  vt  per  Io.  de  Li- 
gnano,in  conf. io.nu.9.  vol.i.  inter  con 
.liLcrim.diuerf. 

Quxio  .nunquid  liceat.  Adde 

^ ‘ tde 

perquifitione  cSccdcnda,  vt  per  lacob. 
fan£lo  Georgio  in  l.a.C.dc  feru.fiigit. 

ij  Itemtadde,  quod  vicini,  & conuerfan- 
les  prxfumuntur  fcciflc  furtum , fi  fint  • 
malx  famx3art.in  Lfin.  IF.  de  quxftion. 
& gIo.de  cxhibitio.rcor.  in prin.dicit,^ 
ihrtum  potius  prxfumitur  faftum  a fa- 
miliaribus , quam  ab  extraneis  , fi  funt 
malx  famx,&  contra  quos  poftit  prxfu-  • 
jni  de  furto , vide  Malcard.  de  probat. 
concl.8ji.voL  2.  ; 

(4  Itemt  addC',  quod  fiirta  non  funp  inuc- 
ftiganda  per  auguria, vel  alia  magica  do 
,cumcnta,26.q.i.c.illud,&  per  ea  inqui^ 
.rere  eft  idolatria,  d.  quxft.  2 . c.fcd  & il- 
Jud,ficut  nec  per  Phialam, nec  aliam  fur 
^rftitioncm,vt dicit  Barb.  in  conf.  yj. 

- »ol.  1.  & de  hac  fupcrftitionc  Phialx  la- 
.tiflime  habetur  per  Mwin.  de  Aries  in 
xraift.de  fupcrftition.lit.l.fub  num.98.in 
prin.&  fcqucn.fol.  zvi.tom.j.tra^ncp 
perquiredu  eft  cum  (edacio,  vt  per  Ste- 
phan.infuaNigromatia,'in  dialogo  j8. 

: Solent  etiam  . Addc,tqui  poTui  in- 
fra  ad  quxlc.  27.111 

Trcrficd  quaro. 

Sed  nunquid  ille . &c.  Atldc,  t» 

^ tllc,pcne« 


quem  reperitur  res  furata , tenetur  eam 
exhibere, &,  faifta' exhibitione,  debee 
deponi  penes  tcrtium.litc  pendcnte,u6 
obftantc  oblatione  fideiuflionis  de  ea  re 
ftituenda  in  fine  htis,Iuftinian.bonden. 
in  conf.  i o 4,  tomo  2 .conf.  crim.  diucrf. 

17  maen.ImprclT.  &antfircs  furtiuafuerit 
in  domo  alicuius  reperta,  dominus  il- 
lius domus  dicatur  in  culpa.  Se  confeius 
furti,an9>  ibi  reperta  fit,  credatur  vnico 
tcfti;&  an  dominus  polfit  poni  ad  tor- 

18  turam,&condcmnari,&tan  Aduocatus 
confulcns  furem  fecreto,  & retines  rem 
furatam.pcncs  fe  depofitatam,  teneatur 
faltcm  au  propalandum  furtum,  vel  rcu, 
vidcDccian.vbi  latillimein  c61. 9j.pcr 

19  totum  vol.2.&tad  iftam  qucftioncm.an 
furtum  prifumatur  commiflum  ab  illo, 
penes  quem  res  furata  inuenta  fuerit.  Se 
an  teneatur  docere,a  quo  rem  habuerit, 
vide  etiam  Mafcard.ne  probat.cbncluC 
8 j j.  vol . 2.  & Mcnoch.de  prxfumpt  Jib. 
p.prjfumpt,29. 

QurEro,an  furtu  dicatur  grauc. 

20  Adde,  t quod  furtum  eft  deliAu  atrox, 
quado  poena  fiircaru  imponitur,Gram. 
indcciLjS.nu.  12.  & ctia  dicitur  atrox, 
& enorme,  quado  fit  cum  fradura  oftij, 

2 1 capfx,vcl  ferryiSc  tume  compreheditur 
fub  ftatuto  loquente  de  robaria.  ita  tra- 
dit Bcro.in  confiI.214.num.  2.  vol.j.Sc 

22  quandot  furtum  dicatur  egregium,  vel 
enorme  , remittitur  arbitrio  ludicis  , 
Caftan.in  confuet.Burgun.S.  j.fol.ifiy. 
verf.  quando  autem. 

23  Itemt  adde, <f  furtum  dicitur  enorme 
ctficflet  modicum  quando  ex  eo  tumui 
tus,&  publicf  quietis  perturbatio  fcque 
retur  laf.in  l.cum  feruus  nume.  4.  ft.de 
cond.  ob  caufam  quare  fcquiturBolf.in 
tit.de  furt.nu.  do. 

Sed  qua:ro  , qua:  fit  poena  furti . 

24  Addetvidedum  Menoch.de arbitr.Iud. 
caf.29y.vbi  late  de  poeniy  ftirti,&  quo- 
modo olim  puniebatur  fures  spud  Grj- 

cos,  Aegyptios,  ocr  manos, ScHomanos. 

Ibi  . Quinimmo  dicit  Paris , 

jr  Adde.  t9>  non  eft  tam  admirandum  de 
^ diifta  lege  Fcderici  Impcratoris,qux  no 
fiiit  impolita  foliim  pro  furto,  fed  con- 
cunete  violatione  padsiquia  in  Regn» 
Ncap. 
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Ncjp.adcft  c.mcip.ad  hocjn  ordine, cx 
quodirponicur,  vt  fiinum  commincns 
vitra  vnciam,quxc{trex  fcucoruin,  vel 
tria  minima funa,  poena  mortis  puniri 
debeat, fuper  quo  capitulo  latillimc  feri 
pflt  Io.Anr.de  Nigris . & ibi  nu.  ali.  di- 
cit, q,  lex  Regni  beet  iit  nimis  dura , cR 
tamen  feruanda. 

Scias  tamc,  quod  h^ccoclufio. 

a6  Adde, tqi  conficiens  fceflefamofum  fu- 
rem, vel  publicum  tabs  confclfio  fibi  no 
prxiudicat,  quia  in  iurc  confidit  quan- 
do Quis  dicatur  fur  pubbcus,&  famofus, 
rcl  latro,fcdlblura  prxiudicat  cofdfio, 
quando  fatetur  faiRiim  puta  feci  tale,  & 
tale  funum,  vel  latroanium  Ang.conf 
403.&  Crau.conf.2d2. 

Ibi  . Et,  idcb  de.,  pcncnli . 

«7  Adde,-|qu6d  idem  tenet  Gomcf.de  dc- 
biftcap.y.nu.d.gipro  tertio  furto  de  ge- 
nerali confuctudinc  imponitur  poena 
mortis,&  Vulpcll.  inconftd.  nu.j.Co- 
uar.var.rcfol.iib.2.c.9.nu.7.&  Mafcard. 
deprobat.concl.SjS.nu.d.  vol.2. 

s8  Itemtadde,  91  fi  quis  cofelfiis  fuerit  duo 
furta  de  quibus  conflabat,  & plura  alia 
minima  de  quibus  non  conflabat , ne- 
feiens  nomina  eorum  quibus  fubtraxe- 
rat  poterit  puniri  ad  poenam  furcarum, 
vt  perGram.indccif.  48.  per  totam. 
Item  addc,9>  propluribus  minimis  fur 
tis  quis  cfl  puniendus,  Gram.  vot.j.nu. 
ay.&  vot.i7.nu.y.&  ibi  nu. 2 3. inquit,^ 
cum  dicitur  fipiffim^,  id  ter  agi  fatefl, 
& Mcnoch.de arbitr.Iud.  caf.293.m1m. 

19  I7.dicit,  quod  ille,  qui  1 committit  tria 
fiirta,etiam  Icuia , poena  mortis  puniri 
debet,&  de  communi  atteflanir . 

Ibi . Ego  puto  in  hoc . Adde,t$ 

° flatutum 

de  furto  non  comprehendit  crimen  ex- 
pilatx  hxrcditatis  , late  per  Menoch.  in 
cafu  300.&  ideo  non  poterit  puniri  poc 
na furti,fed  Boff.in  tit.de  furt.nu.23.di- 
cit , quod  nunquam  fuper  hoc,quando 
erat  aduocatu.s,fuit  auditus,licet  allega- 
ret diucrfitatem  terminorum.quia  iudi- 
ces  non  curant  huiufmodi  fubtilitates, 
poflq  maius  cfl  delidlum,  ficut  etiam  cf 
fet,fi  traiSarctunan  rapina  comprehen- 
datur inflaturo  de  furto  loqufte,&  ibi, 
■•fub  nu.2 1.  dicit,  qudd  aimen  expilatx 


}ixrcditatis  dicitur  furtum  largo  modo, 
co  quod  appellatur  funu  magis  impro- 
bum, ad  diitcrentiam  furti  fimplicis , & 
rapina  improbiflimum.idem  tenuit  Caf 
fan.fupcr confuct.Burg.  in  S.y.  fol.iyt. 
verf.Nunquid  j vbi  dicit,  quod  nedum 
crimen  expilatx  hxrcditatis  compre- 
henditur fub  flatutofurti,fcd  etiam  fub 
confuetudine.  & hoc  etiam  tenet  Bal.in 
l.dchis,C.dc  furt.Scd  fuper  illa  queflio 
ne  vide  lo.Ant.  de  Nigr.in  ca.incip.'  Ad 
hoc  fub  rubr.dcfurtis,nu.i44.vbi  latif- 
fime  eam  examinauir,  & tcnct,gi  expila 
tores  cxtraordinariil  puniatur.fcd  opin. 
BofT&  Caffanci  mihi  placet . 

31  Itcmtadde,q>  fiir  relaxari  non  dcber,ni 
fifurto  reflituto,vcIfa<.‘la  folutionc,etia 
91  ciuiliter  aiRum  non  fuerit  ad  furti  rc- 
llitutionem.  quod  procedit  ctiam,fi  In- 
dex per  inquifitionem  proccdcrctialias 

32  liluacxtpcrnegligcntiam  non  fecerit 
reflitiicrc  hirtum  parti,ipfe  tenebitur  in 
foIidum,Bal.in  1.  quod  euitandidn  fine, 
C.dc  cond.ob  turp.caufam,&  conf.497 
vol.2.Capcl.Tholof&  ibi  addcn.in  dc- 
cif.2  2.Bofft  tit.de  furt.nu.49.&  Grau. 

33  confil.33.nu.3.vbi  dicit,hoc  etiamlha- 
berc  locum  in  diffamatione  indcbita,cu 
diffamatores  dicantur  fures  honoris,  & 
bonx  famx  ; & qudd  ideo  manus  Cun'9 
euadere  non  debent  ante  faffam  rcAi- 
tutionem  honoris  , & famx  per  emen- 
dam honorabilem,  &xflimatione  iniu- 

34  rix.Erf  debet  condemnari  ad  reflitutio- 
nem  rei  , etiam  91  nihil  petitu  fuerit  per 
partem, vcl  aliter  petitum  quam  deceat 
Caffan.in  conf4o.nu.2.infme,&  fuper 
confuet.Burgun.fol.i53.num.2.Guliel. 
de  bcnedic.in  c.  Kaynutius , in  vcrfic.fi 
abfque  liberis,  il  a.nu.  39.dctcflam.fimi 

33  liter  t condemnari  debet  ad  rcflit*tio- 
nem  rei  furatx  in  eodem  iudicio  inflan 
tia,&  fententia  etiam  91  condemnaretur 
ad  morte:  abas  ludcx  teneretur  de  fuo, 
vtper  Viui.opin.447.nu.3.vol.t.&  bo- 

3 tf  nat  furis  funt  tacite  hy pothccata  pro  re 
flitutione,fccundumBald.&  Salyc.in  L 
furti,C.dc  furt.&Negufant.  de  pignor. 
par.2. membro.  4.vcrfnonus,num.  1 24. 
vbi  dicit,  quod  non  tantbm  contra  hx- 
redes  delinquentis,  fcd  etiam  aduersus 
qucincunq;  alium  pofrefforem  bonahu 
iufmodi  poflunt  ab  co , qui  damnu  pat 
fus  eibpcti  vigore  tacitx  hypothecx,  Sc 
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lioc  Taltem  ex  stquitate  luris  canonici,& 

de  communi  atteftatur,fed  D.Camillus 
Plautius  in  quodam  luo  ref^nfo  po- 
tius fubtili,  quam  vero  contra  prcdiftos 
tenuit,  videlicet,  quod  bona  turis  non 
funt-taciti  hypothecata. 

j7  Itemtadde,  li  ftatutum  rcfpiceret  valo- 
rem  rei,  valor  debet  probari  communi 
arftimatione , Io.  Ant.  de  Nigris  in  c.ad 
hoc,nu.49.in  rubr.de  furt. 

38  ltcmtadde,fiftatutQdifponeret  ,quod 

’ furnim  committens  valoris  decem  fcu- 
tonim  fufp5datur,&  duo,vel  plures  fiir 
to  fubtrahcrcntdiftam  quantitatem,& 
cam  diuiderft.omues  deberent  fufpen- 
di, etiam  quod  pars  cuiudibet  corii  non 
afccnderet  ad  fummam  contentam  in 
Statuto,quia  omnes  tenentur  in  folidu, 
ita  tenet  Io  And.de  Ilcm.in  tit.de  pace 
tenen.5.fiquis  quinqj  folidos,  col.fin. 
rbi  allegat  tex.in  1. 1.  C.decond.  turti, 
qu6  refcrt,&  fequiturlo.  Ant.deNier. 
iii  cap.  IO.  incip.  ad  boc,nu.6o.fub  rubr. 
dc  furt. 

• 9 Itcmtadde,^)  fi  ftatutum  difponit,qu6d 
fiirans  valorem  vnusfcuti  infra  fuftige- 
tur,  fi  res  tantum  valet,  & non  plus,nec 
miniis.perinde  eft.ac  fi  eflet  infra  ynum 
aurcu,Io. Ant.de Nigr.in  d.c.io.  incip. 
ad  hoc,nu.7.fub  rubr.  dc  furt . 

40  Item  t adde,  quod  punitur  poena  furti 
capiens  bona  proiefta  in  mari  tempore 
tempeftatis,  fiuc  illa  bona  capiat  in  ma- 
ri,fiuc  in  littore  fludibus  cxpulfa;&  id£ 
cft  dc  capiente  bona  cadentia  a rheda, 
flue  curru,Inftit.dc  rcr.diuifi  in  fi.&Me 
noch.de  arbitr.Iud.caf.197. 

41  lt£tadde,fi  aliquis  inimiciti*,  vel  iniu- 
ri*  caufa  ianuam  alicuius  cffregerit.fi- 
ue  aperucrit,&  alius,  ff a£f a ianua,  furtu 
fecerit  in  illa  domo  , ffangcns,fiuc  ape- 
riens ianuam  tenetur  dc  fiirto.fi  compre 
hedebat.  furtum  ibi  elfc  committendu: 
fecus  , fi  ignorabat  furtum  committen- 
dum.Bart.in  l.in  furti.  S.  ope  in  prin.ff. 
de  furt.8c  Alex,  in  confli.  103.  videtur , 
C0I.J.V0I.1. 

Sed  an  pro  vno  furto.  ? 

Bald.cft  magis  communis  fccudum  Me- 
noch.  dc  arbitrar.  lud.  caf.  197.  nu-9.& 
hanc  opinionem  tenuit  Ludouicus  a Pe 
guera  in  fuis  quzft.  crim.  cap.  i7.nu.5. 
«ia  quod  ftatututri»  furta  requireret. 


Et  ad  hoc , vt  dicatur  furtum  ma^m, 
vel  egregiu,  qui  requirantur  vide  Dc- 
cif.Dclphin.tf.nu.4-  vbi  ponit  dc  quodi 
magno  furto  fafto  dc  no£tc  cum  gladio, 
& pcrfcncftramjquj  aggrauant;fcd  non 
concludit,an  clfct  poena  mortis  punien- 
dus;&  ibi  nu.  8.&  p.dicit  ctiam,^  quan 
do  quis  fe  abfeondit  in  domo  . vel  facit 
frafturara  , quod  furtum  aggrauat.  Et 

43  tquando  dubitatur  an  fit  magnum  fur- 
tfi,rclinquitur  arbitrio  iudicis,Mcnodu 
dc  arbitr.Iud.d.caf.ijiy.nu.  lo. 

44  Itf  t adde,  9 in  multis  caCbus  pro  vno 
furto  tantum  imponitur  poena  mortis, 
quos  cnumerauit  Gomes.de  deli£t.c.y. 
nu.io.&  ibi  nu.7. tenuit, qp  pro  vno  fiir- 
to,quantuncunq;  magno  non  poteft  im 
poni  poena  mortis.nili  in  cafibus  per  cik 

45  exprdfis.Ettquodfurnoifturnus.qui  cik 
armis  aggreditur,  pro  vnico furto  furca 
fufpcndi  debeat,  tenuit  Caflan.  incon- 

4tf  fuct.Burg.fol.itf4.nu.8.&  t quandodi- 
catur  vnicumftirtum.vidc  eundem  in 
S.y.foL  1 57.nu.10.cum  fcquen. 

47  itetadde.  quod  ftatutum  puniens  opf, 
ficut  furcm.loaim  non  habet  in  rcccpt* 
tore  rei  furtiui,  Rimin.iun.in  cof.crim. 
diucr.parue  ImprefT. 

48  Itemtadde.fi  quis  fuerit  inqnifitus.q.  in 
tafca  furatus  fuerit  millc,&  vltra,&  con 
demnatus  fucritad  aliquam  pocnam,8c 
ad  reftitutionem  millc,&  vltra;&  poftei 
repertum  fucrit.gi  in  tafca  erat  duo  roil- 
lc,non  poterit  ampliiis  puniri,  nec  pars, 
vigore  difti  fententii  poterit  petere, 
nili  mille:  fcd  poterit  agere  ciuilircr  ad 
alia  millc.ita  tradit  PauLde  Caftr.m  c6- 
fil.  I S.non  uideo,  voL  1. 


Sed  pone , ft.it  ft.itutum , quod 
49  pro  tertio  . Adde,  t an  tale  ftatutun' 
^ comprehendat  mulieres» 

vt  per  CypoL  in  c0nf.3tf.vbi  tcnct.91  no 
comprehcndat.Scd  Bald.  inconCl.J47- 
V0I.5.  tcnet.qi  fic,  quem  fcquitur  Cat 
fan.fuper  confucr.Burg.fbL  1 yy.num.i. 
vbi  late  hanc  quiftionem  examinauit. 
yo  Item  t adde.  q>  quando  reus  confitetur 
alia  duo furta.alibi  commilTa,  ludcx  lo- 
ci . vbi  tertium  fiutumcommiffum  cft, 
debet  mittere  litcras  rcqfitorias  ad  alia 
loca , vbi  priora  delidia  funt  commifla, 
r j ad  ea  verihcandajnec  t fufficerct,qp  reus 
reperirctur  fine  auriculis , quia^dc  illi» 
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ffartis  fiiiflet  puniras , ita  tradit  Gomes. 
ia.c.^.nu.  14.dc  dclidit. 
y » Itcinfidde  quod  ftatutum  Parm», cu- 
ius verba  funthxc  vidcIicctjPro  quarto 
ver6  furto,  cuiufcumque  fit  quantitatis, 
vel  yfiimationis  fufpcndatur  per  gulam, 
dum  tamen  furta  prxcedcntia  inter  om- 
nia fuerint  valoris  librarum  ay.  Impe- 
rialium , & ab  inde  fupra ; fi  vero  fuerit 
minoris  valoris  librarum  jy.  Imperia- 
lium, miniis  puniatur  ad  arbitrium  ludi 
clsjuel  potcftatis , Stc.  non intelligitur 
comprehendere  quartum  funum : fcd 
requiritur  ad  hoc , vt  quis  polfit  fiifpC-di 
pro  funo , quod  tria  praecedentia  fiina, 
inuicem  cumulata,  ad  fumnu  librarum 
ay.  Imperialium  afeendant  fine  quarto, 
licet  acUint  illa  verba , inter  omnia , ita 
declarat  Alex,  in  conf.  1 10.  per  totum, 
vol.  4. 

Item  I adde,  quod  ftatutum  difponens, 
quod  fur  pro  tenio  fiirto  moriatur , non 
habet  locum  in  contraflantcrcm  vnam 
per  diuerfas  iurifdii^ones , fecundum 
Ang.  Fulg.  & Salyc.in  authen,  fcd  nouo . 
iurc,Cdcfcr.  fugit.  & Bal.  in.  c.  ecclefia 
futrina  de  caufa  pofTclT.  & proprietat. 
54  Ieemtadde,quodiudex  tertij  furti  po- 
terit punire  ad  poenam  furcarum , fi  alia 
duo  prius  extra  territorium  commiffa 
fuerunt;  non  autem,fi  effet  iudex  primis  ■ 
vel  fecundi  furti  A quod  alia  alibi  com- 
mifla  fuiircnt,quia  furta  fequentia  non 
aggrauanr  prxccdenria ; fed  prxcedcn- 
tia  aggranant  fequentia , eo  maxime  , fi 
de  alijs  alibi  commiflis  poena  fbluta  fiiif 
y y fct ; & quiat  iudex  originis  non  poteft 
punire  funum  extra  territorum  fuu  com 
miffum , ita  declarat,  & reftringit  hanc 
communem  opinionem  per  D.  Clarum 
Mc  firmatam , Ang.  inter  conf.  Bal.  in  > 
conf  448.  vol. y.  quem  fcquitur  Go- 
iDes.in  titu.  de  dclift.cap.  y.  numc.9.  Sc 
id£  tenuit  Bertaz.  inconCj9.nu.a1.voL 
l.quxrcftriaiofcu  dedaratio  mihivi- 
dctur,quod  non  fit  vera,  nec  aliquo  mo- 
do fuffineri  pollit ; aut  enim  procedet  iu 
dex  originis , fcu  domicilii  > & tunc  po- 
terit  punire  ratione  iurifdidionis  fu* 
omnia  furta  alibi  commiffa , iuxta  for- 
mam flatuti , vt  infra  latifL  per  d.  Clar. 
in  quxfLjp.  verf.  fcdqu*io;  aut  proce- 
ditur d iudicc  debdi , ubi  commiffum 
fiiit  primum,  vel  fecundum  furtum,  & 
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poterit  fimfliter  pumVe  de  alijs  alibi  com 
rhilfis,  iuxta  formam  ftatiiti,na  d«o,de 
quo  principaliter  non  poteft  cognofei, 
cognofeitur  per  confequentiamdeu  con 
cotnicanciam, etiam  ii  ac  alijsy  extra  ter- 
ritorium  fadts  poena  loluta  fiiiflct,  ita 
^ tradit  Bal.  in  autnen.  fed  nouo  iurc,nu. 
4.  C.dc  fiirt.&  Gand.dc  malcfi.  in  rubr. 
de  furi.&  latron.  fub  nu.  y.  dicens,qu6d 
fxpe  contingit , quod  quis  non  habet  di 
redo,  habet  per  confcqucftdam , arg.  1. 
quoties,  C.dc  iud.ibi  tamen  fubait, 
quod  iudex  puniat  dc  commiflis  infiia 
iurifdiftionc,  & dc  alijs  fiat  remiffio ; fcd 
dc  confuetudinc , remifliones  non  fiunt, 
ergo  ibi  debet  puniri  de  omnibus  furtis  , 
y nec  obftat  illa  confideratio,  quodf  fur- 
ta fequentia  non  aggrauant  prxccdcn- 
tia , quia  potifis  cft  contrarium,  quia  e* 
primo  furto  cognofciturmala  voluntas, 
ex  fecundo,  magis  cognofeitur,  & cx 
tertio  mulco  magis ; & (ic  femper  aggra- 
lunir  per  continuationem  , fiiic  reitera- 
tionem mala  voluntas,qu*  orta  cft  apri 
mo  furto,  & ita  femper  aggrauatur  illud 
prmum  furtum , cx  quo  lolo  noa  pote- 
rat cognofei  praua  voluntas  fiirantis,  dc 
ideo  lura  noluerunt  pro  primo  furto 
etiam  magno , qu6d  quis  poena  mortis 
, puniatur,  fed  pro  tribus,  vcl  quatuor,  & 
£c  ptMtcr  confuctudinem,  & reiteratio 
nem  furtorum  ; qu*  confuctudo  non 
cadit  in  vno  furto,  itaBald.&  cftcriin 
d.  authen.  fcd  nouo  iure ; & qu6d  fccun 
dum  debftum  aggrauat  primum’,  tenuit 
yyIodoc.inPra4l.crim.in  cap.  atf.nu-y.dut 
dicit  faluum  conduiftum  criminofbcon 
ceffum  ei  non  prodeflc,fi  aliud  deliftum 
c6mittic,quia  illud ipfuin  aggrauat;  im- 
mb  poteft  etiam  dici,  quod  numerus  fur 
torum  aggrauat ; Sc  fic,  quod  pneceden- 
ria  aggrauat  fequentia,  & fequentia  pr* 
cedentia , dt  ita  condudo,  quod  per 
qucncunquciudiccm,fiuc  originis,  fiuc 
domicilij,  vcl  deli^.dummodo  tria  fbr- 
ta  commiflaliierinc,  furei pofCnt  puoiq 
ad  mortem  iuxta  formam  ftatua,  vel 
confuetudinis ; & ita  femper  vidi  obfer- 
nati.  Et  ad  illud,  quod  hic  dicit  D.  Cla- 
rus, quod  hanc  opinionem fcniarct, fi 
for  effet  fubditus  ratione  originis , vel 
domidbj ; alias  non , rcfpondcntur  per 
fupradicia  , fcilicct,  quod  quis  non  ha- 
bet dir&ftd,  habet  per  confcqucnciam  , 
E & COO- 
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!c  concomitantiam , vt  dicunt  Bald.  & 
Gand.  in  locis  fupraci catis , ego  valde 
admiror , quod  multi  conTulcntes  cauil- 
lacionibus,  conantur  defendere  fiires,  & 
latrones  , ne  poenis  Rircarum  punian- 
tur i qui  fi  carnificibus  non  traderentur , 
nemo  ab  eorum  manibus  tutus  eflet  illi 
iudices , q^ui , rciciUis  fiibrilicatibus,  eos 
fufpendi  laciunt,  omni  gloria  funt  di- 
gni i & non  funt  feroccs,nec  crudeles,  vt 
aliqui  dicunt  , c.  non  efi  crudelis.  23.  q. 
y.  quinimmo  Beatus  Gregorius  in  expo 
y8  fitione  Pfalmi,  t Ixtabitur  iufius;  dicit 
iudicem  efle  pefte  Rcipublicx,qui  reos 
cum  rigore  non  corrigit , &iecundum 
Paul,  de  Caftr.  in  1.  nemo,  C.  deepife. 
aud.  non  pocell  Deo  pinguior  vidtima 
madari,  quam  homo  iniquus, & in  fa- 
cris  litteris  feriptum  cft*,  non  permittas 
viuere  maleficum  fuper  terram,  ego  qui 
dem  fiiifemper  fcclcftorum  hominum 
perfecutor  , & prffertim  turum , & la- 
tronum , qui  funt  pcftis  fuper  terram. 
Germania  feli.x , vbi  raro  furta , & latro 
cinia  coramitruncur,  quia  omni  eum  fse- 
uitia,  &abfq;  mifericordia  puniuntur, 
&fic  in  illis  partibus  omnes  funt  tuti  de 
eorum  bonis , & perlbnis ; nam  iudices 
dum  apparet  commifium  crimen , 3c  d 
quo , debent  elTe  prompti  ad  punienda, 
nec  debent  ponderare  omnes  fubtiliti- 
tes  iuris , fauor  enim  publica:  difciplinc 
fuadee , vt  maleficia  non  remaneant  im- 
punita , Gram,  in  decif.  jtf.  nu.  63.  \d>i 
dicit  etiam,  quod  quando  dclinquenKs 
non  puniuntur , publica  turbatur  heii»- 
tia,&ait  criam  Bald.in,c.olim,coLpen. 
de  refeript.  quod  contra  malos  noneft 
vtendum  malua,  feu  em plaftro,fcd  gla- 
dio, & ita  fiiciunc  boni  rcdorcs,qui  /unc 
foliti  prudenter  gubernare  ciuitates , & 
prouincias,  vt  molis  hominibus expur- 
gentur.L  congruit  de  off.  ptyfid, 

Qu.Tro  cti.im  , ftante  ftaruto, 
y9  Addefqu6d  didum  fiacutil  procedit, 
ctia  fifiir  pro  primis  duobus  furtis  non 
fuerit  punitus , feu  condemnatus , fc- 
cundu  Gomes.de  deli^,c.y.nu.9.vcrfi 
fedhis  non  obfiantibite , vbi  attellacur 
de  communi  hoc  etiam  decidit  Bal.  in 
conf.247.adeuidentiam,  vol.y,  quodd 
forciori  comprobatur,  fi  llanitum  habet 
locum,  quando  fur  pro  allijs  furtis  pee- 


nas  luit;crgo mnltd  magis,  fidcaliqiib 
punitus  non  fuerit, 

do  Itera  t adde  , fi  ftatutum  diceret,  • 
quod  qui  commiferit  primum  furtum, 
incidantur  ei  auricuix , qui  fecundum, 
incidantur  nares,  qui  tertium,  oculi  eru- 
antur, qui  quartum,  furca  fufpendatun 
requiritur  adhoc,  vt  poifit  puniri  pro 
quarto  furto  ad  poenam  fuicaruin,quod 
pro  primis  tribus  funis  fuerit  condem- 
natus. ita  Decian.in  Conf.24.nu,td.cum 
fequen.  vol.  3.  fcd  ego  arbitror  hoc  ve- 
rum non  efie , nec  tdiquo  modo  pofTe 
fufiinerhquia  hoc  no  probant  dodores, 
uosipfe  allegauit,  vt  pdnes  eos efl  vi- 
cre;&pcr  caqux  tradit  Gomes.ind.c, 
d.nu.9.fiq;  interpretatio  Deciani  eflet 
vera, maximum  rcfultarct  inconucni- 
ens,  quod  fi  aliquis  centum  furta  com- 
mififlet,  non  poflet  puniri , nifi  ad  inci- 
fionem  auricularum , & poftea  alia  cen- 
tum, nifi  ad  incifionem  naris  ;&fic  ad 
infinitum,  antequam  furca fufpcndero- 
tur ; fequerctnr  etiam , quod  non  pof- 

- fent  fufpendi  fures  nifipnedidis  mem- 
bris mutilati  cflcnt,&  tamen  in  ciuitate 
Veneriarum , vbi  dicit  Decianus,  exta- 
re tale  (latutum,  vidi  multos  fiires  fii- 
fpcnfos,  qui  auriculas , nares , & oculos 
'habebant. 

di  Item  t adde,  flate ftatuto,gi  pro  tertio 
-furto , ^cl  pro  tribus  furtis  &r  fufpendi 
poflit;  fi  in  inquifitione  didum  fuerit , 
quod  furtum  commifcrct  tribus  vicibus 
poterit  puniri  ad  poenam  fiircarum,fi  ex 
'narratiiinc  furtorum  fadaininquifirio- 
Jne  apparebit  de  temporis- intcruallo  , ■ 
vtputa , quod  vna  die  fecerit  vnum  fur- 
tnm,alia  die  aliud,&  alio  tepore  aliud , 
ita  tradit-Bald.  in  d,  conf.247.vol.y. 

da  -Itcmtaddc,quod etiam  furta,  dc  qui- 
bus non  potefl  cognofei  curfu  temporis, 
vcl  diuerfkate  loci,  aggrauant , fecundii 
Dyn.  & alios  c6iter,  iu.l.  fi  cui , S.fini  ff. 
de  accufat.&  itacomuniter  feniatur  per 
-iudices,  etiam  quod  extarent  flatura, 
quod  dc. talibus  delidis  pofl  certum 
tcuipus,  vcl  in  alio  loco  commiflis,  noa 
poflSt  fieri  proccflus;&  quicquid  in  con- 
trarium fiat,  fit  ipfo  iure  nullum.i&de 
illis  flatutis.nihil  curant,  ita  dicit  NeU. 
dc  bann.in  a.par.i,  temp.  q.fi.quem  re- 
fcrt,&fcquiturMarian.Soci.  in.c,quali- 
ler  ,&  quando, nu.  909.  de  accufat.  & 
Gomes 
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• Gomcs.in.c.  j.fub  nu.S.de'  dcliftis. 

*3-Scd  auid  li.Addotfiiluis  fijcric  in- 
^ , qiHllrHS  drtribns  furtis, 

tamen  de  primo, tVfecundoftiit  abfolu- 
tusdiudkc,  illa  duo  prima  non  debent’? 
computari,  vt  aggraucnt  vltimum,quia 
effcitualiter  duo  prima  noneommilic, 
CalTan.in  c6fnet.  Burgund.i^y.fbl.itfo. 
fiib  nu.  lO.  verf.  contraritun  ,led  Ceif. 
Hugo.in  conf.Bj.  hanc  queftionem  dif- 
fuse trai5fanit,&  conrludir,qndd  nedum 
dcli(!bl , qile  eommifit  aliquis  in  alieno 
territorio , de  quibus  iudcjt  cognofcerc 
non  potelhfiuc  quia  in  alieno  territorio 
commilTa  ftkrunri  nue  quia  c*  condf-i 
natione  fecma  fuit  condemnatus  pro 
illis  ; fiue  ^ta  fit  pr*fcripriOnc  tutus  i 
vel  quia  fit  4 Principe  gratiams , accu- 
mufanturad  effeftum  aggrauamJi  delP 
ftum,  pofteacommiflum , fed  etiam,  de- 
lifia , de  quibus  fuit  abiblutus  periudi» 
cis  didihitiuam  fencentiam,  quando  de 
deliiflis,  de  quibus  fuit  abfolutus  , vera-  ' 
dter  fuerat  annotatus;  & ideo  Vide  eum 
omnino  quia  multiini  egregie  hanc  que 
ftionem  examinauit,*  de  hoc  etiam  ha- 
betur per  Menoch.  de  -arbitr.  iud.  cafw 

^4  29j;.nu.i8.&  tetram,qnod  de  illis  poe- 
nam iblur(ret,vt  ibf  per  eum  fifb  nu.  19, 

& ita  feruatur  per  iudices^datod’ etiam, 

9 extarent  ftatuta  > quodde  talibus  de.' 
lidis  ante  tempus,  vel  alio  loco  commif 
lis  non  pbflit  fieri  proceffut,  & cpiicquid 
in  contrarium  fiat  Iit  Ipfo  iorc  millurn.,8! 
de  illis  ilatutis  nibil  cufit,  ita  dicit  NelL 
de  banniris  in'2.par.2.celnp,q.'tf.  d 

66  Vnum  tamen  nCtra.  Addet  qii6d 

li  phira  hirta 
Vna  dic  ivd  node  commifla  sfucrintitr 
vnadoino,V'el  in  pluribus, dicitur' vnuwf 
fhrtum,  fe<HinduBocr.’d<fcin'4r^.tjuenT 
refert,  & (equitur  MenOeh.db'  arbitri 

67  Hid.caf.  I9J.  nu.  io.  Itemt  adde,-  qu6<ct 
fi  furconfeflus  fiicrit,fc  plura  fiinattclfe 
fc  eodem  loco  diucrfis  tcpiporibus  illa 
confeflto  debet  intcrpfttarr"po'  fiirc  in 
mitiorem  partem',  fdliedt-,  qu6d  fccerit^K 
diuerfis  ' temporibus  continuaris,  vnde 
erit  vniim  fiirtum  tantunt,  & non  pliita/ 
nili  dicatur  tflm  temporiS  imTftfiwlo,fet> 
cUndum  Bald:  m auth.fcd  noWo  iure'/ 
C0I.3.  vCrf.  aim  quid  fi  confitetur,  C.de 
fer.fegit.  Alex.  conf.  y-t,  ftii.  14-  inter 
doiif.  crim.  diverf.  vol.  a.  pani,  imprcin 

.1 


70 


fed Bald.ineOnr147.col.  t.  vol.y.plcni- 
iis  hanc  quaftioneni  diTputat ; & cft  fibi 
contrarius  j cum  dic4t  concludendo', 
quOd  per  illavcrba,(tKvicibus,intel- 
hguntur  (ex  furta,  & dc  hot  vidc  etiam 
Gaffan.fupcr  confuet.  Burgund.fbl.178. 
nu.i. 

<58  Eft  imturrtrnaflirum . Adde  t 
^ ‘ . ' quodno^ 

biles  furcis  nop  furpcnduhtor  : fcd,con- 
cufrente  enormitate  dclifti;  fufpcndun- 
nit,  Gfammar.  vot.j.  mi.8.&  in  hoc  cri- 
mine fiirti  rion  fit  diftinclio  inter  no- 
bilem , & ignobilem  , Afflid.  in  confL 
terminum  Vitae,  nu.4tf.lib.  z.ft  ibi  dicit , 
qubd  fiirca  eft  poena  ignominiofa  in  ita- 

tf9  haifeciis  inFrancia  ,&‘tqu6d  nobiles 
In  Italia  pro  homicidio  amputatione  ca- 
}«tispimiuqtur,'&non  nobiles  fiirca  fn- 
f'pcndmftlir,quiS  cft  maiOf  poena  ampu- 
tationccapiris,cum  fitmagis  ignominio 
. fa,B.irt.in  l.dcfcrtorc  irt  prin.ff.  dc  re  mi 
Jit.  Bald. conf.  3J8.V0I.3.&  Dcci.in  cof. 
tfj.nii.4.&.y.  etiam  quod  debeant  furca 
fufpendi,  habetur  per  Bal.in  c.i  .dc  pac. 
iilr.-firman.  5.  iniuria  punitur,  ,mu9. 
Item  t adde^  quod  cie  coiifucnidine 
milites  non  fufpenduntur  etidm  pro  dc^ 
lifto,proquo  plcbeiusftifpeiidcretur , 
finBald.  imc.ilfi.  firufticus  jde  pac.tt- 
rien.fcd  ego  vidi  feruari  cbntr ariu,&  fer 
unui,concurrcntc  cmormitiit^  dcliai. 

71  Perna  aurem  quadrupli.Addciui 

-•<*  * dendum 

Couar.  inc.  pecektum  dc'  rcg.iUr.  intf. 
paf.  1.5.  tf;  vbi  Iatd,qu;E  ftr  tVheatur  rc- 
ftitiicre  iri  fOroconfcienii*,*  re  extin- 
bfa,aii  teneatur  ad  yWmarionem,  etiam 
fi  perierit  *bfq;  citis  culpa  ■,  quaiido  eo- 
dem modo  apud  dominum-  pwinit a"  fuif 

72  'feti  & 1'  tenetur  etiam  rcIHriitfTdhnpcn- 
fas-,  quasfhrtumpafTusf(Xitin'qifcrcn- 
di  rc  fibi  furto  fubtra^,  fcilicct  eas, 
mias  vir  priidcns,tft  bbnus-facete  dcbiiif 
fetiquia  earum  caufa  fiiit,'Bf  iioniblum 
fiitjfed  etiam  quilibet  alius  matefoaor 
■tfchcturad  mtereffe  - dani  etiam  extrinfe 
efi  Nauar:  in  Manuali  coitfefrof.  cap.  17. 
rio.i40itomo  p.fbliiio.-’' 

Poteft  etiam  fur  deprebenfus. 
73  Addet  aducrtendum,  'qiibd  non  licet 
tbttio,  auferre  rem'  funo  fiibtrattamd 
fure  dato -y  qudd  eum  inucnirct  in  fla- 
E 2 granei 
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cranti  crimine , Bald.  in.L  vt  vim , ff.  dc 
Wft.  Sc  iur.  Io.  de  Aluarot.  conf.  74.  nn, 

5 i.iqtcr  conf.crim.diucrf,  vol.  i . panue 
imprcfTionis  per  nor.  in  1.  itaq;  fullo  ff.de 
furt.  & im  fentit  Bal.  in  1,  ve  vim  ff.  de 
iuft.  & iur.  tn  glo.in  e.  r , de  pace  tcne.vf 
hoc  rcftringerc  ad  perfonas  coniunilas. 

74  Item  t adde,  quod  depreheiffus  in  fur., 
to  in  fragranti  potcftfuftigari  fine  oro- 
lattone  dithnitiux  ll-nrftix,  Augei, inJ, 
idus  fuftium  colum,  i .ff.  de  his  qui  nor, 
infam.&  laf.  ini.  vnicanume.  19.  ffdi 
quis  iuTdicea,  non  obtemp. 

Ite  m c5trafurcm  iuratur  in  lite, 

73  Adde  t videndum  omnino  Mafrard, 
deprobat,in  concI.471.vbi  latiffimi  ha- 
betur , an , & quando  damnum  probari 
poflit  per  iuramentum  damnum  pafli,  8e 
an  contra  di^um  iuramentum  contra- 
rium probari  poIfitjSc  vide  etiam  Ang, 
ini.  qui  vas,  C.defurt, 

Quando  autem  dicatur  confta- 

7«  rWc  furto.  A<Wctqu6d  dicitur  con 
ftarede  furto  ii  lude», 
quando  dicitur  funum  fuiffe  commif-  ^ 
Uim,  faciat  deferibi  per  notarium  que- 
relam , tcftes  & miffioncm  ofticialis  fui, 
vlji  commifiUm  fuit  furni  & relationem, 
fit  debet  vcr.ificari . quod  res , qux  dici- 
tur forto  fubtra(Sa,  erat  in  domo.fic 
qudd  auditus  fuit  rumor , vel  acclama-  . 
tlo , vel  qu6d  dominus  rei  cohquefius 
cft  cum  vicinis , ita  tradit  Roland.  »0 
conf  j I.  nu.  jo, &.  1 1.  vbi  pofuit  alias 
prxfumptroncs  j fed  latius  per  Mafcard, 
in  conci- 831  .&83a.  vol.a,&inT 
ter  alias  pr^fumptiones  fuffeit  legali^ 
perfon*  damnum  pafli , & lamentatio- 
ncs,Folier>  in  praCi.crimin.in  vet.capiat 
infotmatjonam.  nu.X7.  Sc.tS.&potcft 
probari  per  tfftes  domcflicos , per  foci- 
OS.&  familiales,  qui  dixerint  fe  audiuif- 
icftrcpitum  de  noCie^c  daraorem,itcm 
fe  vidule  res  antea  effe  in  domo,  ^ mo- 
dd  non  reperirii  itcm,fi  appareat  de  fra* 
^rado.mus  oflii,muri,8c  capfulxjAlex, 
in  conf  H.  vol.a.&  Bero.  iu  c.i.  nu.  jo, 
de  reftit.  fpoliat.  & quando  prxfumarur 
faCium  fuifle  furtum  , lati  per  Mcnoch. 
dcpiucfump.lib.  6,  praefump.6i.nn.ai. 

77  Item  t aade,  quod  non  obftantc  ftatu- 
(o , prob  atipues  tcftium  rcijcentc  iSw» 


tum  per  tcftes  probari  poteft  An.-conC 
yy.  nu.  a.  8{  ratio,  quia  furtum  deiuro 
diuino  cft  prohibitum,  fcquitur  Marf  in 
rubr.nu.ya.C.de  probat, 

7^  Excufatur  autem  fur.  A<Wetq“W 
hoc  cuctum 

cft  verum , fi  nullum  iftorum  quattuor 
concurrit  .Primum , quod  poflit  iudice 
fententiante/uum  rchabcre,quil  netno 
debet  (ibi  ius  dicere : fecundum  fcand*- 
lum  fui,  vel  proximi  innocentis , cuius 
forte  cuftodix  erat  res  commf  data:  ter- 
tium , periculum  mortis  corporalis , vel 
alcerius  Lefionis  magnae,  quartum , peri- 
culum mortalis  pedati,  Icilicctperiu^, 
Jc  huiufmodi ; quia , aliquo  iftorum  in- 
cerucnicntc,  non  licet , immo  fi  accepit, 
& imminet  periculum  aliquod  iftorun 
trium  poftreuio  diClorum , tenetur  refti- 
t^erc , ita  declarat  Summa  Angelica,  in 
ver.furtuin,  nu.  40.  quam  fequimr  Afin. 
in  traCf.  de  exeeut.  cap.  y8 . nu.4.  par.a, 

79  &tpcr  Sfimam  Silucftr,  in  ver.  funum 
in  13.  quxft.fe.x  rcquirumur,&  quando 
liceat  furto  fubcr.aherefibi  debitum  late 
Io.  Ant.de  Nigr.inc.ad  hoc  nu.io6.vbi 

- ponit  tres  opinioncs,&  concludit , quo4 
qniquis  habet  copia  iudicis,&  poteft  pro 
bore  de  fuo  credito  tunc  non  eft  licitum 
frirari,  quia' debet  debitorem  innwfc- 
cio  copuenire  , & comtafaciens  puni- 
tur non  tamen  pena  furti,  fed  alia  extra- 
ordinariaiiic  ad  hoc  allegat  Alexand, 
in  conf  1 3 y.  colum.y.voluin.  i.  quem  fe 
qnitur  Fab.de  Montcleonc  in  praxi.  ar- 
bitr.par.y,  nu.  lo.  foL437<  vbi,  loquitur 
de  hunulo  furante  domino  pro  fuo  fa- 
lario , & vide  infra  nu.  87. 

Item  adde,  qudd  rem  fuam  qcoupatam  pet 
alium  non  licet  domino  fiirari  , Alex, 

- conf  135  jvqI.k  Cepol.cpnfa6.  Pk)t.in 
lifi quando, nu.8yi.  Mcnoch. dc rccup. 
poff.  remed,  s.  nu.  184.  Benaz.  conf  8« 
pu.  36, 

item  excufatur , fi  probet  &c., 
80-  Adde  t quod  ideo  capiens  rem  aketi*. 
U$,domiao  fcicnte,pr*fcntc,&  non  con 
mdicente,  non  tenetur  de  furto,  fecun- 
dum Archid.  in.c.p<xna!e,,i4.q.y,fipto- 
biberc  poterat;  fccus,fi  ©humorem  non 
contradiceret , quia  non  hab«ur  pp>. 
confentiente,  nonne, 

(Oly  .vctf.Fallic  certiMe  ^adumpt^^d 
Rimin, 
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Rimin.iun.in  confil.  106.  nu.s.tomo  r; 
conf  diuerf,  crim.  panis  ImprriT.  dicit 
qu6d  taciturnitas  non  habetur  pro  con 
renfu,  quoad  alterius  delinquentis  exf 
cufationem.  nifi  alia  concurrat  prefmn- 
piio  cum  taciturnitate,  vt  in  furripiente 
rem  melm.quia  non  intcllieor  confen* 

80  tirc,  nifi  forte  eflet  filius,  vd  alia  perfo- 
na  coniunda , quia  ratio  coniundionis 
inducit  prxfumptionem  ceflantis  doli, 
Bol.in  l.fifine,col.  a.C.ad  Vcllcian. 

8 1 Item  t adde , quod  vicini , qui  feienter 
receptant  res  furatas  a filijs,  & ab  vxo< 
re,  marito , vel  patribus  furantibus , te- 
nentur poena  furti,  glo.  & Cafirenf.in  1. 

eos, C.defurt.&  Rimin.iun.  in  cof.iotf. 

in  prin.tomo  i.conf^iuerf.crim.  paru. 
imprelT.  *■' 

Ibi  . Vitra  talcnu  protcftatio- 

nem  concurrerent.  &c.  Adde,tq> 
idem  ef- 

fet, fi  dominus  fibi  accommodaret  equii 
vfq;  ad  villam,  quia  de  facili  potuit  cre- 
dere , quod  concefliffet  in  longius  iter, 
ita  exemplificai  Aret.in  $.  furtum,  Ififl. 
de  obligat,  quz  ex  delid.  nu.3.&  ibi  di- 
cit etiam , quod  pnrfumptio  luris  eft 
contra  fiirem,quod  ipfe  crediderit,  do- 
minum non  permiflurum , quia  nemo 
prefumitur  ia^rc  fuum ; & quod  talis 
protcftatio  domini  rei  furatx  nihil  ope- 
retur, nifi  concurrentibus  alijs  admini- 
culis , & remittatur  arbitrio  ludicis , an 
fit  credendum  idem  tenuit  Menoch.de 
arbitr.Iud.caf.298.&ibi  in  fine  dicit,  9 
licdt  in  his,  qux  ab  animo  noftro  depen 
denaffertiom  cum  luramC-to  credatur, 
illud  tamen  non  procedit,  quando  adeft 
prefumptio  in  contrarium, vt  in  fhrtojSc 
Ita  etiam  declarat  Crau.in  conf.  j j j.nu. 
p.&  conf  lyi.col.vIt.Sc  Natt.conf.a30. 
nu.5,vol.i. 

83  itemtadde,  fi  quis  committeret  furtum 
in  domo  amicii  non  excufaretur,  poll^ 
fuit  detciSus  , fi  confiteretur,  & diceret 
iocosi  fccifTe,nifi illud  probaret,  c.  i.de 
przfump.&  glo.  inl.fi  non  conuicii , C. 
dciniur. 

Pofletee  allegare,  furtu  idome- 

fticum  efle.  Adde,tqui  dicatur  fures 
domdlici,  & dic , q,  pa- 
ter,mater,filius, maritus,  vxor,  aferipti- 
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«us,colonus/cmus,merccnariiis,  clifs, 
feniientes,familiares, domeftici,  &alij, 
vt  per  Ccpolbin  auth.fed  nouo  Iure,C. 
de  feru.fugit.vt  dicantur  domcflici , re- 
quiritur cohabitatio,ac  etiam  ptteflatio 
expenfarum,  SocLconf.  ly.Alcx.confil. 
1 3 y.lib.  1.  Caleftt.conf.  i o5.  tom.  i.cof. 
CTim.diuerf.mag.imprein 
Sy  Itemtadde,  quiod  fi  familiaris  hodie  fu- 
ratur vnam  rem,  & cras  alteram , etiam 
viles,qubd  punietur  taquam  de  magno 
furto.  & ita  limitatur  1.  refpiciendum  S. 
furta  ff.  de  penis  Cyn.  Bald.  Sc  alij  in  I. 
apud  antiquos, C. defuit,  quos  refert, 
&fequiturBarbat.  conf  11.  nu.21.vol. 
a.&  Boer.dccif.3  ifi.nu.y. 

8tf  Itemfadde.qi  famulus  non  tenetur  poe- 
na furti,  fubtrahendo  tantum,quantum 
fibi  debetur,*-  itacrcditor,Gram.  confi 
yo.  Plot.in  l.fi  qn,5.y3.nu.  y.fbl.aSy.  ni- 
fi habiiilTet  aium  fiirandi,  vt  per  Gram. 
ibi . Sed  punitur  poena  arbitraria , quia 
non  potuit  propria  authoritate  fibi  ius 
rikerej  ex  quo  poterat  pro  eius  falario 
ludicem  adire,Ccpol.conf.  16.  Alexan. 
conf.  22y.circa  primu  dubifi  vol.i.Et  dc 
creditore  vide  Menoch.  dc  recup.  pofC 
•remed.y.  fed  vide  fupranu.78. 

87  Itemtadde, ® furari  illud,  quo»!  fibide- 
bctur,in  confcicntia,clllicitum;&  fi  po- 
flea  fiant  monitoris , non  tenetur  retie- 
larc,necrcflitucrc;Imm6  nec  feientes  il 
Ium  accepifle,  fi  fciunt  illum  pro  ceno 
fuific  creditorem , non  tenentur  etiam 
ipfi  propalarc,CepolI.c6f.  2tf.Syl.nupt. 
in  ver. Monitoris, nu.  43.  fol.atfy. 
Pariter  etiam . Adde,  t»  Parif.  in 
traft.findic.  in  e.tor- 
tura  c1  primo  dicit,  quod  pro  Icui  furto 
quandoqsfur  torquetur  ad  poenam  ,5c 
quod  pro  pluribus  furtis  minimis  impo 
nitur  poena  mortis,Gramm.  vot.17.nu. 
y.fiir  enim  magis  ille  efl,  qui  modicafii 
-ratur,quam  qui  magna,  fccundu  Tiraq. 
in l.2.nu.i2.dctlxonnub.  : 

89  Item  t adde, ^ punitus  leui  pyna,tam^ 
pro  leui  furtodi  poflea  rcperiatur,9i  ftir- 
tu  fuit  m^ntijamplius  no  poterit  puni- 
ri,licct  fiimcictcr  no  fuerit  punit’.  Paul, 
de Caflr.conf.  i8.non  viileo,  vol.i. 

90  Itemtadde,  quod  etiam  Zingari  pro  fur 
tis  minimis,*  pro  furto  gallinarum  de- 
bent puniri,Plot.inconf.yo.nu.27. 

9 1 Itemtadde,  qu6d  capiens  columbasde 
E 3 alieno 
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•lieno  Columbino,  etii  in  fuo,  vel  cis 
occidens,  furtum  committit,  CaiTan.  in 
confuct.Burg.fol.1489.nu.  y. 

0i  Itcmtaddc,qu6d  incidens  arbores,&  il 
las  exportansjfurtum  committit,  vt  per 
Parif.inconf.  111.nu.24.  vol.:. 
pj  Iteratadde,9fi  apes  forte  confederunt 
in  arbore  alicuius,&  ibi  fauos  mellis  fer 
ccrint;&  alius  incidit  arborem,&fauqs 
inellisacccperit, fu  rtumnon  committit» 
nifi  dominus  arboris  fecerit  lignum  in 
irborc,ex  quo  apparet,  quod  dnium,3c 
pofTcirionem  apum,  & mellis  acceperit: 
fed  incidens  arborem  tenebitur  de  inci 
lione  arborjs,l.fi  apes, in  prin.ff.de  fiirc, 
& Io.Ant.de  Nier.in  c.  lo.incip.adhoc. 
nu.  9 1 . fub  rubr.de  furtis . 

P4  Itemtidde,  capiens  ffuifhis  ex  fundo 
fuo,  in  qno  alius  fuerat  miffus  in  polTcf 
fionem  ex  primo  decreto,  furtum  non 
committit,Roman.inconf.  lyo.in  pro* 
pofita  quacftione,  in  prine.  Sc  Io.Ant.de 
Nigt.in  c.adhoc,nu,8j. 
py  Itemtaddc.qi  pro  paruo  furto  quis,  pnu 
cedentibus  legitimis  indicijs , torqueri 
pot,  Luela  Peguer.in  quf ft.crim  .c.  1 6. 
p 6 Item-tadde,9>  lich  detor  aflio  furti  pro 
re  minima,  exclamat  tfi  Marfil.  in  (ing. 
378. geminatio  ante  finem, contra  ludi- 
cem  punientem  fure  pro  re  minima , & 
Bcrtaz.in  conf.t98.nu.  i.vol.i.  dicit^ 
nunq  audiuit,}  pro  re  minima  quis  fue 
ritinquifitus.S:  ideo  Doft.Nauar.in  di 
(putatione  fuper  c.h'n. i.i^q.  tf.dcfendit, 
non  concedenda  effe  actionem  furti  pp 
ablationem  rei  exigux,quj  non  pertin- 
gat ad  penam  mortalem:  feciis  aut  dicit 
fn  gallin'a,vtl  Manuali,  c.17.  nu.,^vcrf. 
i i.quod  ego  crederem  procedere  in  iffis 
qui  delectamur  huiufmodi  aucupio  gal 
(inaru,vr  etiam  dicunt  Add.  ad  Bertaz. 
in  d.conf,f98.  in  fin. 

Quandoque  etiam  excufatur. 
P7  Adde,+5  hocfallit’,  quando cxiftcnsiin 
neceflitatc  furatur  exiffenti  in  fimili  ne 
ccffitate,qa  tunc  no  excufatur,  f m Caf- 
fan.inconfuet.Burg.foI.187.  nu.27.  . 
p8  itemtadde,  quod  remittiturarbitrioiu 
dicis, qn  quis  dicatur  effe  in  extrcma.ne 
ceffitate,fm  Caffan.in  cofuer.  Burg.fof. 
187.nu.jo.ac  habetur  per  Fclyn.  inc.j. 
de  offic.deleg.col.  j.quando  dicatur  gra 
uis  necel£ta$,ad  hoc,  vt  habeat  excufa- 


re.Scd  circa  iftamqoyftionem,  quando 
•ratione  ncceffitatis  liceat  furari,  &qux 
ncccffitas  requiratur,vidc  Caffan.  vbi  fu 

99  pra,fbl.i88.nu.iy.cum  fCquen.&tibi 

multi  cafus  habentur , in  quibus  fiir  ex* 
cufatura  peenafurti;  vide  etiam  ViuL 
opin.j4y.  vbi  ipfe  quoque  ponit  quaA 
dam  Imitationes . r,  . 

100  Itemtadde  aliam  excufationem,quan 
dofutuim  fit  in  domo  tenentis  ludum 
aleycaufaiucri  , tempore  quo  luditur» 
fiue  faClum  fuerit  a luforibiis,  fiuc  a quO 
cunq;  alio,  & retinens  ludum  no  habet 
aSionem  no  tantum  poenalem,  fed  neq 
etiam  ad  rei  perfecutioncm,ita  Ang.dq 
jnalcf.Sc  ibi  addcn.in  vcr.mettidore  dc 
mali  dodiiin  verf.  Et  vifo  q>ludus,nu.6. 
& 8.&  Menoch.de  arbitr.  cafu.  j 99.au. 
23.  & hoc  habet  locum  et  quoad  alios 
ludos  prohibitos  ,vt  per  lodoc.  in  fuo 
EnchirW.  crim.cap.iitf.nu.fi.nim  fcq. 
& Burf.conf  1 1 fi.nu.y.  & licet  Parif.  dc 
ludo,nu.46.i.iicat  non  dari  a<^ionem  cri 
minalcm  contra  fure,  vult  tamen,}  de- 
rur  aCfio  adperfecutione  rei , qnod  ne- 
gat poli  aUos  Cjpol.caut.yy.Sc  laf.in  I. 
n ftipulatus  fuero  hanc  fummam,nu.4- 
ff.de  verb.oblig.  quos  feotur  Menoch, 
dido  cafu  399.  in finc.-&hoc  puto  non 
procedere,  fi  tenens  ludum  haberet  li- 
centia a Priucipe.prout  folet  concedi  ^ 

loiPrincipibusDcu  no  timentibuSiSc  toi* 
ludus  ftirtuni  df  ludus  alex,  fm  Gram. 
in  conf'3y.nu.y9.&  Parif-dePut.  ind.. 
traCf.  dc  Indo,  nume.  4.  vbi  dicit  etiam, 
quod  receptator  ludi  dicitur  aleator., 

Joa  Item-faddcjquod  Io.Anr.de  Nigr.  fu-i 
pcrcap.Rcgni  inc.io.incip.ad  hoc,fub 
rubr.de  fuitis,nu.  73.  ponit  tiigintano- 
ocm  excufationes , quilius  fiires  fecudu 
cum  excufari  poffunt, & Caffan. fuper 
ConfuetJlurg.fb.L  i8y..  vfqi  ad  fbl.  217. 
ponit  viginti  quatuor  cafus , quibus  fuf 
cuitat  pynam  mortis,  inter  quos  adfunt 
etiarn  cafus.,. quos  hic,  ponit  Clar.  fed 
caneant  fures,. ne  cadant  , quia  apud 
iu|los,  & praflicos  Indices  in  paucis  ca- 
(ibus  pynam  fiircarura  cuaderc  pollent} 
ludiccs  enim, dum  apparctcqmraifsh 
fiiiffc  crimen,&  a quo,dcbet  effe  prom- 
pti ad  puniendum  , nec  debent  ponde- 
i-arc  ocs'iuris-  fubtilirates , fauor  enim 
publicx  difciplinx  fuadet  , vt  malefi- 
cia non  remaneant  impunita . ita  dicic 

Bal. 
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BaL  in.I.(i.ita  vulne  ratus,  fT.ad  leg.aquil. 
uam  refert , & fequitur  Grammor.  in 
ccill  nu.  6}. 
toj  Irem  t adde,  quod  committens  furcu 
non  debet  excidari , etiam  quod  ex  illo 
funo  aliquod  bonum  rcipublicx  fcqua- 
tur.fecundum  Pet.Anch.  in.c.i.dccoft. 
vbi  dicir,  quod  ingrelTus  domum  alicu- 
ius,11  ferinium  fumpueret , in  quo  erant 
littctx  proditionis  ciuitatis ; hoc  patefa- 
&o,pocnam  no  cuitabit,  cum  intentione 
habuerit  furandi  j vnde  fortuna,  qui  fe- 
lix ciuitati  fiiit , non  conlideratur , fed 
folus  animus, refert,3cfequiturGuIiclm. 
de  Bencd.in  repet.c.Rainaldus,  in  quefl. 
an  liceat  oedd.  peccat,  nu.  39.  extra  dc 
tellamcn. 

Sed  liicincidentcrquxro.  Adde 

*°4  * fdrea 

illam  quxll.  videndum  Aldat.de  ptx.- 
fumpt.rcg.3.  prxfumpt.29.  vbi  plenc,& 
Couar.  in.c.peccatu,  in  3.par.$.  i . nu.  9 , 
fol.iiS.&fummamSylucllr.  inver;re> 
llitutio,  3.  nu.  7.  veri. quartum  fi  veri 
emit,  Iolcph.Lud.decif.Pcruf.4i.prim3. 
parte  , Mozzius  in  trafl.  dc  empt.  fic 
vcnd.nu.31.cum  fequen.&latilfimcper 
Menoch.de  prxsupt-lib-j.prcfumptwsp.; 
ao;num.  9.  & t qui  petit  rem  libi  rcllicui 
debet  probare  , libi  furto  fubtra&am 
fuilTc,Bald.  conf.41.  voLi.  &dchuiul^ 
modi  probatione  fuSidc,  quod  habeat 
literas  tcllimonialcs  fui  iudicis  ordina-* 
rij , Mandel. conf.  84.nu.3.&ibi,  nu.a. 
to5didc , t quod  fi  folutum  fuerit  pretj. 
um  illi , penes  quem  erat  res  fiirata,non 
nocet, licum  protcllatione  fuericfolu- 
tum  ;&  ibi  dicit  etiam,  quod  res  debee 
rellitui  fine  pretio,  etiam  quod  finefur- 
to  fiicrit  tranllata  in  alias  perfonas  . .. 

lo7ltcmt  adde,  quod  emens  equum  fur->. 
tofubtradum  atranfcuntc,prctiu  amit- 
tit, Atfliel.fuper  C61l.Regni,lib.  3.  rubr. 
36.  &Pon.  conf.  do.  &de  modo  pro- 
bandi equum  furto  fuiiTefubtradum,& 
rhaxiine  qu.ando  duo  contendunt  cqu& 
oflefuum,  Marfcard.de  probat.concluf. 
634.  vol.  2. 

1 08  • Item  t adde , quod  ille , cui  equus  fuit 
fiirto  fubtraSus,  propria  au&oritatc  cu 
habere  poterit  fi  fur  cum  dido  equo  fit: 
in  fiiga  , fiuc  adiit  fufpicio  fugx  , uel 

109  furtum  fit  faduin  incontinenti,  &t  noa 
tenetur  prefentare  equum  iuvtici , ^g, . 
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in.l.qui  vas,  nu.d.  ff.  defiirt.  & Alex,  jn 
cof.  64.  per  totu,vol.3.Io.And.&Dod. 
in.  c.  nullus , de  pignor.  & BonacolT.  in 
trad.cquorum , quxll.a 9.  fed  ego  arbi- 
tror, qu6d  tutius  dln  omnia  notificaic 
poltcd  iudici. 

Item  adde,qudd  polTum  recuperare  equum 
a fure  abfq;  refedione  expenfarum  , ad 
quas  non  teneor , fecundum  Bal.  in.l.cx 
argento.lF.  de  cond.furti.  . 

110  Itemf  adde,qu6d  emens  rem  raptam  d 
latronibus  exterx  centisxu  dida  prote 
Ratione , vel  ab  bollc , poterit  confequi 
pretium,  dummodo  non potuilTet  illos 
capere  cum  re furtiua , Natt.  conf.  439. 
Alciat.  d.prxfumpt.19.  nu.4.  & Couar. 
in  rcg.  peccatum  i dc  ree.  iur.  par.  3.  $. 
i.mi.9. vbi  tcncr,9i  in  cafu  prydido  tene 
turinforo  interiori,  .& exteriori  rclli- 
tuerc  pretium  , atteflando  hanc  opi-< 
nionem  clfe  magis  communem,  Bertaz. 

111  conf.43.nu.  y.vbi  coilfuiuitt  adquid 
teneatur  emens  equum  furtiuum  a Zin- 
garo,fed  circa  illam  htmtationemAjudd 

, dominus  rei  furatx.  teneatur  rellitucre 
emptori  pretium , quando  emit  a latro- 
nibus cti  dida  protellationc,  vide  Co- 
uar. vbi  fup.  fol.  mihi  2 1 8.  & illa  limita- 
tio non  procedit . nili  vdlitcr  egerit  pro 
domino , vt  quia  emit  pretio  paruoyde 
non  aliter  ,&  nili  publiccfuilTet  proteRa- 
tus,  quod  ea 'intentione  emebat,  ideR 
pro  rcllitucndo  domino , vt  plene  per 

^ Ium.  Syluellr.  in  ver.  rcRitutio  3.  nu.7. 
verf.  quartum  fi  vera  craitiContrarium 

112  t cll  in  ludcis  , quibus  priuilegia  fere 
vtiiqucconcelTaluerur,  quod  non  refe- 
cto pretio  non  teneatur  rellituete  , vt 
de  Cmili  tradit  Abb.  in.  c..qu6d  clericis 
nu.34.dcibr.compct.Cranenf.fing.82. 

1 1 3 itemtadde , quod  fi  dominus  reftituifi- 
fet  pretium  emptori  bonx  fidei,  tunc 
amplius  repetere  non  poterit,  l.feruus 
cuiuldam  , vbi  Pau.  & laf.  R.  dc  cond. 
indeb.  Mozzius  in  trad.  dc  cmpt.& 
,vend.nu.  32.  & Aldat.  ia  d. prefumpt. 

29-nu.4.rcg.3. 

114  Item  t atkle,  quod  accipientes  res  alie- 
nas pignori  feienter,  tenentur  defurto, 
tcx.notab.in  l.fi  feruusjRidc  cod.indcb. 
per  quem  text.  Paul.dp  Callr.  & laf.  ibi 
valde  exclamant  contra  luiixos,  & alios 
accipientes  pignori  res  furto  fubtraiflai 
afilijstamiliasi&feruisvdencgantcs  illas 
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reftitucre.nifi  foluto  pretio,  de  quo  ple- 
ni per  Marf.in  fing.  i conf.  f 3 .num. 

*4.&in  ling.334-  vbi attellatur  , quod 
Hebratis  cx  priuilegijs  per  totam  Italia 
conceditur,  vt  tuto  res  furtiuas  pro  pi- 
gnore accipiant,idcm  tenet  Alciat.  in  d. 
rxrumpt.29>  nu.  y.vbi  tamen  dicit  tale 
atutum,  fiuepriuilegium  non  habere 
locum,  vbicunqj  mutuans  feiret  rem  cf- 
fe  alienam, ex  quo  furtum  committeretj 
& limiliter  diflum  priuilegium,(iuc  De- 
cretum non  procederet  in  Iiidxo  acci- 
piente rem  alienam,quam  verilimiliter 
Icit  clTc  alienam,  quia  tunc  teneretur  re 
Aitucre  pignus  illud  domino  libere  line 
pretio,Atian.in  conf.70. 8c  BolT.  in  titu. 
de  indicijs  ,nu.da.&  dedico  priuilegio, 
fiue  Decreto,  vide  Cremenf,  ling.8i.& 
Fely.  in  c.  caufam  qtix  , coi.  8.  de  tcA.& 
ji  j t quod  ludfi  delinquant,  & furtum  c6- 
mittant,(i  rem  furatam  Icicnter  emant, 
non  obAante  diAo  priuilegio ; & quod 
dominus  fi  hoccafu  pretium  foIuilTct, il- 
lud poterit  recuperare  tanquani  indebi- 
ti folutu,late  per  Decian.  in  traA.  crim, 
tom.  I.  lib.^.cap.i:. nu.i9.contrarium 
J I fi  vero  cA  in  co,tqui  res  furto  fubtrailas 
in  foluttim  acciit,  quia  non  tenetur  a- 
ilione  fimi , fecundum  lacob.  Philip. 
Porc.in  c6f.2ofi.fed  mihi  videtur,  quod 
nihil  probat, &qu6d  in  hoc  fe  decipit, 
cum  datio  in  folutum  fit  alienatio,  Af- 
fiift.indccif.369.nu.  1.  & Alcx.in confi 
ya.vol.i.  & militat  eadem  ratio  in  acci- 
piente in  folutum , qux  militat  in  em- 
ptore. 

J 17  Itemtadde,  qiidd  emens  rem  furtiuam 
Icicnter  punitur  poena  extraordinaria, 
Marf.  conf.32.&33.&ind.conf.  33.  ea 
ratione,  quiadeliftum  iam  erat  confu- 
matum , & Vrfill.in  addit,  ad  Afflift.de- 
cif.3fi9.  num.y. dicit  habuiAe in fafto  in 
magna  Curia  Vicariat,  in  perfona  cuiuf- 
dam  Ioan.B3ptiAxdcCioflb,  qui  Icien- 
ter  emerat  quxdam  fcrica  magni  valo- 
ris  a quodam,  qui  illa  furto  fubtraxerar, 
& fuit  condCnatus  ad  triremes  per  quin 
quennium ; & tamen  tenebatur  ad  poe- 
nam monis,pcrcap.Regn.adhaec. 

1 1 8 Itemf  addc,qu6d  contra  ementem  fcifl 
ter  rem  alienam , agi  potcA  aftione  fur- 
ti,fi  res  extatjnon  autcm,fi non  extaret, 
quia  non  poAet  agi  ad  precium  , nifi  in 
lubfidium,vtper  Aflaift.in  dccif.369. 


J 19  Item  t addc,qu6d  emfs  a filiofam.  rei* 
furreptampatn,  feienter,  tenetur  furti, 
Aretuin  S.ij  qui  , Inftit.  de  obligat,  quae 
cx  ddift.nafcunt.  nu.2. 

120  Item  t adde,  quod  vincens  in  ludo  fciS 
ter  pecuniam  feruo , qux  erat  fui  domi- 
ni, vel  filiof  am.quae  erat  patris,  commit- 
tit furtum,&  illam  non  lucratur,  Rolan. 
conf.43.nu.4.vol.i.  & pater  potcArepe 
tere  ,&  aftione  fiirti  agere  contra  luio- 
rcs,Bal.in  rubr.C.de  cond.ob  turp,  cau- 
fam,&  etiam  ibi  laf.nifi  pater  fciuerit  fi- 
lium fiuari  in  domo,  & nullam  prouifio- 
nem  feciAct,quo  cafu  vincens , fcu  reti- 
nens rem  furto  fubtraftam  a filio,  non 
tenetur  de  furto, vt  pulchre  cdfuluit,  Ri- 
min.  iun.conf.  i o6.inter  conf.crimin.di- 

1 2 1 ucrf  panix  it^rcAtonis,&t  ludens  prx 
fumitur  feiuifle  pecuniam  cffeferui,veJ 
filij  famil.  vt  per  Alciat.  in  traft.  de  prp- 
fumpt.rcg.3.prxfumpt.  29.nu.fi.non  ta- 
men polle  proceiii  cotra  talem  luforem 
ad  poenam  corporalem  , cx  quo  non  ef- 
fet  m dolojfed  in  culpa,  vt  ibi  per  Alciat. 

1 2 2 & t fi  ignorantcr,potcrit  conueniri  tan 
cummodo  ciuiliter,  fecundum  Bald.  in 
rubr.  C.  de  cond.ob  turp.cau.  & Alciat^ 

1 2 3 in  loco  fupracitato , & t quando  ludens 
cum  filijsfamJeruis.monachis,  furiofis. 
& alijs  non  habentibus  adminiflratiooc 
liberam  rcru  in  ludo  appofitarum  com- 
mittat funu,vidc  Viu.comm.opin.468. 
nu.  19. 

124  Item  t adde,qu6d  res  furtiua  fi  rcuerlk 
eA  ad  furem,  forte  quia  ille  cui  alicna- 
uit.accommodauit,  vel  depofuit  ipfam 
penis  furem;  & in  repctitioncipfius  rei 
concurrant  dcpofitarius,&  verus  domi- 
nus,potiiis  fienda  cA  rcAitutio  vero  do« 
mino,fi  in  iudicio  concurruntifi  vero  es 
tra  indicium  concurrunt,  aut  deponens 
emit  bona  fide,&  rcAitutio  ei  cA  fiendaj 
aut  mala  fide,&  tuc  debet  rcAitui  domi- 
no; ita  tradit  Marian.Soc.incap.4.nu.7. 
defurt. 

1 2 J Item  tadde,'qu6d  fiires,  & latrones  no 
poffunt  agere  aftione  furti  ad  rem  qui 
fiirto  fubtraxerant  contra  alium  furem, 
qui  eandem  rem  fubtraxiflct,nec  ad  cx- 
hibendum,necinterdifto  ne  vis  fiat  ei; 
poAunt  tamen  petere  reAitutionem , Ii 
funt  fpoliati,Cralf  in  repet,  c.  cum  ad  fe 
dem  apoAolicam,  num.  P4-&  93-  dc  te- 
Ait.fpoliat. 

tifiltea 
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fiS  Item  t adde,  qu6d  pr  etium  rei  furtiur 
empt;  publici, & bona  fide  in  mercato, 
fiue  in  nundinis.non  debet  reditui, ctia 
fi  extarct  datutum . quod  rc  furtiua  pu- 
blici, & bona  fide  in  mercato  empta  ve 
dicandi  ius  non  fit.  et  quod  nomine  do 
mini  emifTct.Benin.in  accif.  Bonon.34. 
& fi  valet  datutum.  procedit  tantummo 
do  inter  ipfos  datuentes.  vtindidade 
cifione. 

127  Item  tadde,  quod  non  licet  domino 
rem  fuam  propria  authoritate  accipere. 
S.Ita  tamen.  lndit.de  vi  bonor.rapt.nifi 
camiuris  remedio  recuperare  non  pof- 
fet.quiatunc  liceret  etiam  furari.Iaf.in 
l.i.nu.S.C.dc  tedam.Marf.in fing.  177. 
malici^s,Tiraq.dcrctra&in  procem,  nu. 
71.Mcnoch.ae  rccup.pofr.rcmed.  i.nu. 
3 1 1.  & fcq.  & Pont,  in  traft.  dc  fpolio 
lib.  I.  nu.i24.&lib.i.nu.S3.  vbi  dicit, 
quod  fi  res  fic  violenter  occupata  conii 
maretur  ludici  ad  efTcidum . vt  pro  iu- 
ditia  defuper  confulcret , vel  violentia 
fuidet  commilTa  deficiente  ludice , qui 
iuditiamminidrarc  pollet,  quod  tunc 
licet  rem  propriam  iuttorubtradam  au 
thoritate propria  recuperare. 

1 28  Item  t adde , quod  emptor  rei  fiirtiux 
bonafidc„  qui  alteri  podea  reuendidit. 
non  tenetur  redituerc  domino  rei  furti 
ux,pretium  illius  quod  percepit  ab  em 
ptore,  Ang.conl.36.tom.  2. conflerim, 
diuerf.magn.  iraprefll 

129  Item  t adde,qu6d  bona  Ecclcfif  furto 
Tubtradaanocantur  a detinente,  non  re 
dituto  pretio,  communis  cd  opin.Bur- 
fat.conl.43.  3 1* 

Ibi.  Scias  t.amcn  ,qubcl  fi  illam 

acquifiuit  bona  fide. Addetquod 
* acquires  ab 

alio,&  non  a fure . prxfumitur  in  bona 
fide.Bald.in  rubr.de  inued.  de  rc  alien. 
fac.in  vfibdeud.  Sed  contrarium  tenet 
Anton.  Scap.  in  traid.  iuris  non  feript. 
quodin  vtroq;for.obfcr.lib.  3.cap.  44. 
nu.  8.  cum  fequen.dicens.qu6d  aequi- 

I3irens  t r«n  furto  fubtraaara  , fi  non 
extat , ad  xdimationem  rei  indidin- 
616  tenebitur,  Sc  quod  pro  empta  agi 
potcd  ad  rem,  in  condemnatione  ta- 
men venire  poted  pretium  rei  . & af- 
firmat fe  pluries  ita  ia  Vrbe  iudicaf- 
fe. 


Pro coplcmeto huius  niaterix. 

132  Adde  t circa  idam  quxdioncm , Plot 
in  l.fi  quando, S. i °. nu.  6.  vfq;  ad  nu.  1 y. 
C.vn.vi.vbi  multum  diffuse, tam  deiu- 
ramento  in  litcm,quam  dc  procedendo 
contra  familiam  ad  tonuram  , pulchr6 
didinguendo,  & limitando  eam  dccl»- 
ratjvidc  etiam  Parif.in  conf.74.vol.i.& 
Bero.in  c.t.nu.46.  cum  fequen.  dc  red. 
fpol.  vbi  Iat6.qu6d  fit  dandum  iiuamen 
to  hofpitis,&  etiam  fcholaris,  qui  dabat 
ad  cameram , feu  duodenam  in  domo 
alicuius,&  pecunix,fcu  vedes  dc  came- 
ra,&  domofubtraclx  fuerunr,&  deruu 
ta,vide  etiam  Benaz.  conf.338.pcr  to- 
tum,&  ibi  addcntes,&dc  huiufmodi  iu 
ramento  habetur  etiam  per  Mcnoch. 
dc  arbitr.iud.cafu  208.nu.26.vbi  tenet, 
quod  remittitur  arbitrio  iudicis  in  mul 
tis  cafibus. 

133  Itcmtadde,qu6dcdiiftuml.  i.fF.  naut. 
caup.&  dab.procedit  etiam  in  illis  , qui 
accommodant  cameras,  vt  vulgo  dici- 
tur Jc  camere  locande,  Benaz,  cof.  313. 

134  Item  t adde,  quod  licet  caupo  claucm 
camerx  tradiderit  hofpiti,tenetur  tam£ 
ob  hirtum,  & dc  dolo,  fi  fa6ium  ed  fine 
fhiidione,Bertaz.  d.conf.3 1 3.00.7.  & in 
conf  1 6 1 .&  quando  caupo , fiue  hofpes 
teneatur  ad  emendam  rerum  in  hofpi- 
tio  fuo  fubtradaru , & quid  requiratur, 
ad  hoc  vt  teneatur3anoo.de  Vulpis  in 
conf.py.voLi.inter  conf.crim.  diuctf.Sc 
late  traditPegucr.in  quyd.crim.cap.45’. 
vbi  didinguit,  quando  furtum  commif- 
fum  fuerit  a viatorib*.  vel  d familia  cau 

135  ponisiScttenct,j caujx» tenetur  .etiam 
quod  quis  in  caupona  gratis  diuerterit. 

136  Itemtadde.  quod  quando  fur  introiuic 
per  fenedram , & aodulit  res  hofpitis, 
caupo  tenctur.Rimin.conf  391.&  quan 
do  condat  funum  faidum  fuilTc  a viato 
re  idem  feribit  Anchar.Regienf.quxd. 
61. per  totam.lib.  i. 

137  Item  t adde,  fi  hofpes  eflet  fufpedus 
dc  calumnia.an  fit  torquendus,  vide  Pa 
ri.de  lyndic.in  vlr.quxd.  incip. Quidam 
vir  leuis.qux  cd  in  fine  rradt.  vbi  ponit 
multa  exempla  quorundam . qui  dice- 
bant,fcdifrobatoselTe.  & fuerunt  pu- 
niti. 


$.H*- 


Tr  §.Ha!re{isJ' 

, it  Heretictrumfcentqint  pnt  rtmifsiui.  . 

S.  Hxrcfis.  Htrefis ahiumtioqiiomido  fit  ftcundt  , 

. . remifsini.  nn.i-f, 

■"  -S  V~M  M A R 1 y M.  '*•  Htrettct  incontiticiui  rttttrfo , farcitur. 

‘ HU.etd. 

Aerttictts  quit  frofrie  dicatur.  Et  quando  dicatur  incontinenti  rtutr. 

(jr  quibm  fignis  demofiretur,  fus  rtmifiiue  nu.cod. 

rcmifiiu^.  12  Harefir  fana  quando  fofiint  augeri  tcu- 

Et  quando  dicatur  conuiOus  maiarianiuui,aut  commutari  remifsiui. 

de  harefiremifiiui  . 13  V niuerfit as  haretica  quomodo  f uniatur 

Uarefis  an  probetur  per  tefits  fingularet  remifsiui . 

remifiiuc .nu.eod.  Hareticorum  receptatores  , ^ fautores 

Et  femel  tortus  probare  fi  quando  pofiit  quibus  ptanis  afficiantur  remifsiui.  nu- 

tertio  repeti,  dr  quo  gradu  tortura, ac  de  mero  cod. 

protejiatiotte  ludicis  antequam  torquea-  Sententia  eontra  hareticos  qualiter  ferem 

tur,rcmifiiue.  nu.eod,  da,remifsiui  nu.eod, 

f Etdeabsuratione  facienda,d'  fceuiten-  14  Uarefis  abturatio,velpurgatio  quomodo 

tta  imponenda  abiurato,remifitue.  facienda. 

Haretteus  quando  certfeatur  relapfui  ,&  ts  Poena  ignis  puniendus  viuus  cocr  ematur, 
de  relapfo  vere,  vel fi cli , remifitue.  nu-  2 6 Harettcus  vf^  quo  ad panitentiam  admit 

me.eod.  ttturjremifstui. 

Et  quomodo  procedatur  reo  recufarite  ' Xij  Et  quis  cenfeatur  relapfus , ac  feculari 
abiurare  remifiiaejtu.eod.  brachio  tradendus,remtfsiui . 

Et  qualiter  agendsun  fit  coatra  pertina-  Et  de  relapforum panis , remifsiui.  nu- 

siterloquentes,(fi  defendentes  errores,  me.eod. 

remifitue.nu.eod.  Et  ^sutdorelapfi  morte feriantur,remif 

4 Chnfiianureentum.d’  quinquagintavrto  fiue,nu.eod. 

eafibus  dicitur  harettcus, remtfiiui.  it  Et  qui  fint  inpanitentes , ac  pertinaces, 

Uarefis/ctrocitas  Tetaifitni.nu.  eod.  qualtter puniendi, remifsiui.  • 

Harefis  Judices  qui  fint,remifiiue,nume.  tp  Hareticorum  bona  ante  dehitum  acquifi- 
■ ro  eodi  ta  prauia  declaratoria  ludtcit  confifca» 

Et inqaifitores  qua  pofiutt,&  qua  non  tur  . 

remifitui  nu.eod.  20  Et  immobilia  fifo  loci  ,vhifunt  ,appli^ 

Et  de  Judicibus  ftculsuribut  remifiiui . cantur.  > 

. nu.eod.  2t  Hareticorumbona  quandoeorumfilqtre- 

EtquaJeges  in  eo  crimine  fint  feruasnU  feruentur.remifsiui. 

remifiiuc.  nu.eod.  22  Hareucorum  Aduocatus,& precuracor,ft 

Et  quomodo  formentur  procefius,  remif-  ; iujlis  tantum  defenfionibuivfuros.iurn 
fini, nu.eod,  re  debent . 

f Et  qualiter  procedatur  per  inquifitiont,  Harttieorudefenfiones,remifsiui.nu.eod. 

aut  denunctationempremifiiui 1 23  Harefis  quomodo  probetur,  remifsiui. 

Et  dt  exeepti*nibusa:i‘atioue,cfi  carcera-  24  Et  quid  operentur prafumptiones,  dr  fu- 
tione,remifiiui  nu.eod.  . fpitiones  remifsiui . 

Es  procedendum  efi furnmarii,  dr  da  pia-  2 s Et  qua fint  m eo  crimine fiecialia,  renaf 
no. nu.eod.  .1.  i.,  . fiui.  n 

0 Harettcus manifeHus^iotoriut , occtdttu,  ■ 26  . Et  quomodo, (fi  cum  quibus  indiiqs proco 
dr  deprahenfus  quipremifiiui.  , . ' ■ datur  ad  torturam jremiftiui. 

7 Hareticttsanfitiudtcandusrettnens.pt-  27  Hareticasintraquinquenniumpofimor- 
nisfe  hbros  prohibitos,  tem  accufatur. 

t Haretici  an  dicantur  inuefligantes  fisrt*  Et  qualtter  Jit  procedendum , efi  fenten- 

cum  phiabt  .candelis  accenjls,  efi  fimili-  tiandum,remifsiui.nujod. 

hus^emifiiui.  2t  Et  an  haredes pofsint  appellare  ,remif- 

f Et  anctus  cognitio  pertineat  ad  officium  fiui.  . 

inquifitoris  remifitui.  2)  Harefis  cogmtio  contra  Papam,  dr  Priu- 

- . ‘ cipet. 
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€tpet  qKMttdt,  & qutmedi  feri  fofit,  re- 
jHifieee. 

$ t SertiUgU  an  faf  Unt  harefim^y  remifiui . 

ft  Et  qua pt  fcend  pr  Aenus pecnlnm  ama- 
tertMm  , ex  qn»  prepfptxm  mtrt 
fecHta  ep.remifitA. 

Et  qxid  ferxetur  hodie  apud  fandam 
0/fciam,  remifiae.  na.tod, 

$i  Sortilegq  pena  . , 

Ro  intclligcntia  termi- 
norum , in  principio  / 

1 Adde,  tvt  pcrRimin.iun.  inconf.j9JJ 
voL^vbi  latiffimc , quido  quis  dicator 
hxrcticiis  formalitcr,&  propricj  Se  quH 
3 bus  fignis  talis  dcmonftrctur  ,&tquan- 

do  dicatur  conuiSus  dc  hxrefi.Sc  an  te- 
ftes  lingulares  probent  hxrcfim,&  qua- 
do  feincl  tortus  pro  habenda  veritate 
hirells  repeti  poflit,nedum  fecundo  k>r 
cOjfed  etiam  tertio,&  quo  gradu  tortu- 
r*,&  dc  protcftatione  heda,  antequjnt 

3 reus  torqueatur  per  ludiccm  , defabio- 
ratione  nenda,  & quando  relapfus  cenr, 
icatur,  & de  poenitentia  abiurato  impo> 
ncnda,derclapfo  vere,  vclfi(ftc,&  quo-; 
modo  procedendum  Iit  reo  abiurare,rc 
cufante,  & quomodo  agendum  fit  circa 
pertinaciter  loqucnres,  quiconuicli  tc-i 
naciter defendunt  errores,  nec  volunt 
illos  deteftari,ncc abiurare, nec  ad  Ec- 
clefiam  redire,  vide  etiam  omnino  De-, 
cian.in  traiS.crim.lib.y.cap.iS.tomo  i., 

4 vbi  accuraulauirt  cetum  quinquaginta,; 
& vniira  cafusdn  quibus  ^riitianus  di 
citur  hfreticus,&  in  fcquentibus  capitu 
lis  habetur,in  quibus  calibus  non  dicat, 
hxr«icus,ha:refis  atrocitas , qui  lint  Jp* 
dices  in  caulis  hyrefi$,quy  polfint  Inqui 
fitQTM  hatrclis,&  qux  non  polfint,dcof 
fido  ccclefiafticoru  ludicu  m cauli;  hac-, 
refis,3c  eorum  poenis,  de  ludicibii&lccu 
laribus,  qux  leges  fint  feruandx  in  cau- 
lis hxrefis,  dc  procelfibus  contra  hxreti 
cos,quomodo  fint  formandi,per  inqui- 

j fitionem  quomodof  procedatur  in  hoC 
crimine  , quomodo  per  denunciationo, 
de  exccptionibus,dc  citatione.de  carce 
ratione,  quod  procedit  liunmaric,3c  dc. 

6 plano  in  hoc  crimine,  & t dc  manifcllo, 
notorio,  & occulto  hxrctioo,  & depre- 
henfo  habetur  in  c.  y 5. 


7 Itcratadde,g)  tenens  penes  fe  libros  ,p- 
hibitQs  iudicatur  bxreticus  dciurc  ex 
Concilio  Tridentino  fecudiim  Carocc 
in  c.nunquid,par.2.foI.ij7.  num.26.de 
reg.iur.in  6.Sed  dc  hoc  amplius  eft  dcli  - r 
bcraoiium,fccimdum  Burfat.  in  conf.7. 
nu.y.vide  etiam  Appoftill.  ad  Roma,  in 

; t fing.jjdyvbihoclimitat  tribus  modi*. 

8 Item,  t adde,  an  hxretici  dicantur  qux- 
tentes  itirc  furtum  occultum  cum  phia 
Ia  plena  aqua,  candefis  accenfis,&  pue- 
ris  , autpuclfis  virginibus  interpofitis,  . 1 

9 quxdam, verba  dicentibus, & f an  cius 
cognitio  pertineat  ad  officium  Inquifi- 
toriss& de  alijs  ad  Nigromantiam  per* 

'•t  tinentibus,Rimin.iun.in  confi.414.vo- 
Ium. 4. 

10  Addi^  quam  poenam  mercatur  hxreti- 
cus,perMenoch.dc  arbitr.ii1d.caf.374.  . j 
& per  cumdemin  cafu'  '372.  habetur, 

11  tquomodo  facienda  fit  . abiuratioExrc 
fis,&  in  cafu  feq.  qu6d  hxrctico  incon- 
tinenti in  viam  reucrlb  parcitut;&  qua- 
do  dicatur  reuerfus  incontinenti , Sc  Ia, 
tiffime  per  Decian.in  traifi.crim.tom.i. 
lib.  y.  capit.  40.  de  poenis  hxreticorum 
in  capit.41.de  poenis  hxreticorum  fpi- 
ritualibus  , qux  animam  tangunt,  de 
poenis  corporalibus  , Sc  dc  poenis  in? 
famix , & amiffionis  dignitatum , & in 

12  capit.  49.  habetur,  t quando  poena:  in 
hoc  crimine  polfint  augeri,  vel  minui, 
vel  cumulari,  vel  conimutari,&  in  cap. 

13  yo.habetur , quomodotyBiuerfitas  hx, 
retica  puniatur , & in  capit,  y i.  habetur  , 
de  faqtoribus , & receptoribus  hxreti-; 
coni m,&  quibus  poenis  pui|ianturi&  in 
c.yS.habeturde  fententia,  qualitet  con 
tra  hxrcticos  fit  ferenda. 

Ibi,  & noca_  quod  . Addet  vi- 
* dendu  Dc-^ 
cian.  in  trailat.  criminal.  tomo  primo 
fibro  quinto  , capit,. 47.,  vbi  latilfimd 

1 dc  abiuratione,  & quomo.dofit  lacien- 
da x&in  cap.  fequeatr  habetur  depur- 

fationc , 

temtadde;  quod  quotiefeunq;  quis  pe 
na  ignis  punitur,tunc  viuus  concremari 
debet , I,  vniucrCs,  C.  vbi  Fifcal.cauf. 
Corfet.in  fing.yi.in  vcrb.  poena, incip. 
aliqui  diuidentes.  - - 

.Sed  vfquc  ad  quod  tempus. 

16  Addet  videndum  omnino  Dcciam  in  * 

traft.  '■ 
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traift.crim.tomft  i . lib.j.cap. y 4.num. j. 
vbi  lacilTuni!  hanc  quxllioncm  iradla* 
Dic,&tocam  macenam  dc  poenitcnti- 
bus  hxrcticia. 

*7  Ibi.nili  his,  qui.  Addc,tqui^5ccn- 
* featur  rclapius,  ita 
vtfcculari  brachio  fit  dimicccndu<>  ,lati 
pcrRim.  iun.  inconf.£8£.  voK  6.8c  per 
Decian.in traft.crim.tom.  i.cap.ytf.vbi 
etiam  dc  rclapforum  poenis,8C  quando 
relapfi  morte  puniri  debeant. 

Vnum  «men  fcias . Adde.t  qui 
nnt  iinpoeni- 
tentes,&  pertinaces,  & qualiter  punian 
nir  late  habetur  per  Decian.  in  traft. 
crim.tomo  i.lib.5.cap.  yy. 

Item  bona  condemnatorum . 

X9  Addet  videndum  Decianum  in  traft. 
crim.tomo  i.Iib.y.cap.44.  vbilatiffime 
dc  poenis  hxrcticorum,  bona  rcfpicicn- 
tibus . 

Item  adde,qu6d  bona  acquiiita  per  hf- 
reticuma  die  commilTi  ddifti citra  vfq; 
ad  fentcntiam.non  veniunt' in  confifca 
tione  bonorum, fcd  ea  tantum,que  tem 
porc  delifti  po(lldcrct,vt  cft  communis 
opinio.Burhconfil.  14.  nu.:8. 45.011.4. 
& ibi  num.  i. dicit,  quoii  bona  hxretici 
non  dicuntur  Fifco  incorporata,  nec  ap 
prehendi  po(Tunt,nifi  prxuia  dcci  arato- 
ria fentetia,  & attcftatur  de  coi.  & idem 
tenuit  Lapus  in  allegat.  lay.Anailaiius 
Canonicus  nu.  8. 

30  Itemtaddc,qu6d  bona  immobilia  hxre 
tici  Fifco, vbi  fita  fiint,  applicantur  cois 
eft  opin.Burfat.d.conf.45.nu.  14. 

Et  fcias,  quod  licet  bona  dam- 

5*  mtorum  Addef  vid&iumDccian. 

in  traft.crim.tomo  i.  lib. 
y.cap.4y.vbilatiinmi  habetur,  quando 
bonahxrcticofumrcferuanturfilijs  ,& 
quando  non  i 

Vlccriusprohxreticis.  Aaac,t^. 

* Aduoca- 

tus,  & Procurator  iurarc  debent,  fe  iu- 
ftis  duntaxat  defenfionibus  vfuros,  De- 
cian. in  traft.crim.tomo  l .1  ib.  y .cap.  5 7. 
vbi  latiflim^  habetur  de  defenfionibus 
reorum  in  huiufmodi  crimine  hyrefis . 

Habet  ctianu  hoc  crimem  . 

33  Addc,tqu6d  ad  probandum  huiufmo- 


di crimen,  fufficiunt  teftes  fingulares,ve 
plenillime  per  Rimin.  iun.  in  confil.Sy. 
pei' totum , tomo  3.  inter  confiliacrim. 
diuerf.  vbi  atfcftatur  dc  magis  coi , & 
quomodo  probetur,  qucmeilc  hxreti- 
cum,&  an  per  teftes  fingulares,  latiflimi 
per  Mafcard.de  probat.concluf.  8yy.  & 

34  8y6.cum  fcquen.&quid,t  & quanmm 
operantur  prefumptiones,  & lufpicio- 
nes  in  huiufmodi  crimine  hxrcfis,  vide 
Mcnoch.in  traft.de Prffump.lib.  i.pry- 

ay  fump.ioo.6c  t qux fint fpccialia  inhoc 
criniine,&  quomodo  probari  polTir,  vi- 
de etiam  Decian.  in  traft.  crim.tomo  i. 
lib.y.cap.20.5ccap.3y.  8c in cap.  yS.ha- 

26  betur  quomodot  in  hoc  crimine  fit  pro 
cedendum  ad  torturam , Bc  qux  imlicia 
requirantur . 

Item  de  crimine  h.Trefis . Adde, 

27  tquod 
acaifatio  debet  fieri  infra  quinquennia 
a die  mortis,ad  hoc , vt  memoria  dam- 
nari poflir,!.  2.  C.dcapofta.  dcibiBart. 
& Romamin  fing.456.incip.de crimine 
lyf.maieft.fed  Marian.Socin.i  c.venies, 
nu.  1 49  .de  accufat.dicit,qu6d  hoc  diftu 
non  cft  vemm, nec  tutum , quia  contra 
tcxt.in  c.2.S.fin.dcprc(cript.  lib.6.  vbi 
requirutur.  40.anni,nifi  forte  diceretur 
illud  proccdcre,quantum  ad  publicatio 
nem  bonorum , fcd  quoad  damnationfi 
memorii , quod  procederet  diftu  Bart. 
licet  Bart.  videatur  loqui  in  publicatio- 
ne bonorumidc  itlco  Socin.ibi  nihil  dc- 
ciilit.Et  qualiter  fit  proccd£dum,vt  me- 
moria dcfimfti  danetur  vide  Parif.cot 
2.nu.  209.vol.4.Gomcf.var jcfol.  tom. 
5.tit.decrim.  lyf.maicft.  nu.  n . Zanch. 
dc hxrcr.  cap. 4i.nume.5.  cum  fequen. 
Guindi.de  hcrcr.qufft.2  2.num.9.Alba. 
conf.90.in  fitie,8c  forma  fententiy  habe 
tur  per  Zanch.  in  d.cap.4i.nu.  5.8C  quan 
do  defiinftorum  memoria  in  hoc  crimi 

28  ne  damnari  poifit.Scfan  heredes  polfct 
appellare,latc  per  Decian.in  traft.  criro. 
tom.i.lib.y.eap.y7.8c  y8. 

Irem  liccc  Papa . Addc,tquando,8e 
‘ • quomoiio  conrra 
Papam,8c  Principes  fitdc  hxrcfi  proce- 
dendum,latd  pro  Decian.in  traft.  crim. 
tomo  i.lib.y.cap.ya. 

3°  Succefliuc  q Utero  . Addef  omni- 
* no  videndum 

Farinae,  nouiter  impreffum,  var.  quxft. 

in 
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kt  (jtui^one  jo.il  nom.7j.v(qi  ad  i u, 
vbi  latilEme  dc  hac  tnareria  fonilegij. 

f*  Ibi.Autinuocanrur.  Adde  t vi- 
dendum Me 

noch. de  arbitr.  lud.  caf.  358.  vbi 

dc  eo  , qui  dcdic  poculum  amatosium, 
ex  quo  proeter  propofitum  mors  fccuta 
eft,  qualiter  puniatur,  & quid  hodie  a- 
pud  fan&um  officium,  vide  locat.in  Aio 
ludiciaH  InquiAt.  A)l.  3 a i.  cap.  pocula 
amatoria. 

Ibi  p^na  autem  t(c  iurccoi  &c. 
Adde  j poena  A>rtilcgioru,2c  diuinato- 
rum  tam  dc  jure  ciuili , qu im  canonico 
eft  quod  AiAigcntur,  nifi  Ant  hxrcrici, 
&hoc  in  vili  perlbna;  in  Noubili  autc 
poena  eft  perpetui  carceris  tcxt.eft  An- 
gularis in  c.quod  cotra  for^gos,  alias 
contra  idobnim  jtf.  q.  y.qucmadhoc 
pro  Angulari  refert,  &lcquinir  Roman. 
in  Ang.ddo.incip.Tu  fcis  quod  ifti  diui- 
natores,  vide  etiam  in  hac  (nateria  for- 
til^iorum , Menoch.  dc  arbitr.  iucL  in 
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S-  Homicidium. 

truuAiLirM. 

OmciMum  ttmmiffim  i/uetrj» 
demejsdbrMchiMm,  vtltdpn 
gtus^Kt  td  Ufidts , tnfit  «- 

a Htmtidmmdieitur  cafiidUimer  amiets. 
$ UtmietdiiimfiHedtUcmmitttiuqiuifg- 
M4fU£ldti$r  remifimi  , 

4 Humcidium  qu*fuU  duAtmr  fttiutdtlf  d 
fidm  dtit  nmmijfum . 
f Htmifidy  eattftm  ddrt  quis  dic4iitr  tfSr 

q»4  fan4  fit  fHiuend^f,  rtmifiitti. 

t Ammm  d4limqii<»di,vti.tetidtmdi  detibt*. 

• r4tm  qn^do  fr4jiim4tiir , rtmifiuti^ 

7 fd tmicidif  fKH4 , 44  fumiri  dtbt4t  ftrttt- 
tietu,<4fMt  Upidt,  vtl  4lit  ittfimmimt» 
4ft0  4d iMterfidendMm,  <!r  quid  in  h(mi- 
VtdiafAfh  fMmi4cidt  . -&  fi4tnUrim 
ftrcnfi^,  ,, 

/ Hmitidi4mp»g»odtMctmmitte»t,M- 
nitnrnqni , 4c  fi gUMt  Mtdiffit. 

$ tttcMtitm  tn4Hn  V4tn4  (Km  fiingnitti/ 
tjfnfiaae  mintri  ftc»4  f unitur , qnimfi 
cumnrmis. 

t*  fmntitntUfidt,  fiimhidttrtt  «nftmm 


mann etiam  ftattM  mtrte,mitim  timd 
fanant  caf  itu  fnniri  debet . 

It  £t  quid  in  fercutientefngttt  armat»  re- 

mifiini , 

/a  Htmicidq  funa,  an  teneatnr  tecidttm  Vr 
nnm,  veiens  alterum  tccidere  . 

1}  Umicidtnm  an  frafrmatnr  cum  d»t»i  & 
ex  prtftfito. 

t4  UtmicuUnmqnandt  icatur  ctmmiffum 
\ u animt  deHberatt  remifiini . 
t/  Animus  deliberatus  tccidendiquibut  e»n- 
ieOurit  frtbetur,  remifiini. 
i f Bi  fi  fi  m tenetur  eae  frtbare. 

Et  fuftr  qualitate  animi  deliberati  eSi 

1 lecue  ttrturajtu.e». 

Etctnftens  fivtluntarii  »ce  'idijje,  t»l- 
(it  cenieciurae  etiam  iurisafi  de  iure. 
EtvnaetnieCfura , vel  frafismftitttb- 
Ut  aUam.^  maitr  rati»  vincit  minere, 

tg  Animus  »ccideudt  ex  genere  armtrumfra 
fumuur  remifiini, 

at  Iracundia  caler  quante  temf  ere  durare 
dicatur  ad  euitandum  animi  deUberati 
qualitatem . 

ai  Jninria  frefulfaci*  dicitur  incentinenti 
faSa,fifiequtnti  dic  fiat, 
at  Pr»sUter  dicitur , qui  fi endit  aliam  fime 
dififidatiene,  aut  f rabet  alteri  fttienem 
venenatamenu.  tg  • 

Prediter  quit  dicatur  ytfiquH  medis  re- 

mfiiui.  ji, 

ts  Prediter  an  dicatur  eccident  inimicum 
, ex  infidqs, 

Predtter.in  Hilfiama  dfeitur  etiam  ille, 
qui  reire  eccidit  inimicum fiuum.ibidem- 
tf  Venenum  malum  ementis  , aut.  vendentie 
fana  . 

a/  Venenum  fjrabens  an  fana  eafitit  fit  fu- 
niendut,fi  mertfieeutantn  fiuerit, 

2 S Oeeidens.vtl  eeeidi fiaciens  eendemnatum 

ad  mertem  ad  euitandum  mfiamtamqu» 
t,-  mtd» mulclari debeat  . 
tg  Matret  f rabent  et  fttuUsm  filiabus  f re- 
gnant ibue  ad  faciendum  fibtrtum  , qua 
fana  fUfiiantur, 

3 e Venenati»  quemede  cegngficatur.  e f sebe- 

tur , aut  refrebeturgremifituh^  , 

3 1 Venenati»  fH  crimen  fnblieumi. q 

3t  Maritus  f rabent  venenum  vxtri  eu  »» 
u»n  merienti  qua  fuuA  teneatur, 

.$}  Vlliut . f arant  venenum  fatri,  qued  dare 
uenfetuit,  tenetur  farricidq  . 

34  Venenum  ftcunia  daturut , fi  fanitentia 
duSuc  , mandatum  detegft  indici  Pana 
arli- 
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drbitrarid  f unitur.  s6  ■ St  qnnuJt  ni  npf Beetur rtmiJUni. 

$S  StdtMtum  ctntTdVtUutts  verner dre  ,utn  i 7 Fifcus  dm  fncceddt  in  benis  tccififidnte 
comfrdheneln  frtfdrdntes  idutnmve-  dho in pdri gradu cnminterfecicre. 

nenum.  sS  Hemictda  nenpttejiinbonis  eecifi  ex  te- 

('enent  dppelUtiine  venit  matum  vene-  ftamentt  vel  abintejiatejuccedere. 
num.  s)  Et  iuidin  occidente jiUnm.velfrdtrem 

37  Index  innocentem  damnant  dd  mortem  ' tejfaioris^aut  dlterint  cui fitecedere pop- 

qnd  porna  puniatur,  fet. 

Etqnidficdtore  iracundia  dBum  neca-  Ito  Et  quid  in fendalibus  remifiuh 
merit.nu.  eod,  ft  Etanfratre  Steidente  fratremconfin- 

Et  quid  fi  citra  mortem  ad  pernam  cor-  datarium  feudi  paterni  filius' oceifitrit 

poratem  condernnanit.nu.  eod,  pofiit  in /endo  fnc cedere, 

3l  Index  indebiti  reum  quaftionibns fuhij-  fa  Fijens  excluditur  fiante  fiatuto  homiei- 
citnf,  vel  in  torquendo  modum  excedens  ■ 'dam  non  ptfife  fucedere  occifo. 

quapeenafit pumendnsremiSiui,  0$  tEt  quando  homeida fuccedat  interfeChl 

37  Medico  afcrtbttur  mors  thfitmt  multis  efififius  auferat,  vt  indigno  remifiine. 

concurrentibus  remifiiui.  , Et qutdfiinterficiat  bannttunivelvxo- 

40  Medicus  negUgens  circa  curam  infirmi  'ttm adulttramremifiini.nu.eod, 

t enetur  l.  Cornei,  de  Sicart  da  Maritnt  an  prtuetur  lucri- dotis  fi  vxor 

4t  Medicus  quando tenetur  tantum  de  do-  cum  eo  enbani  referiatur  mortua.' 

lo,efr  lata  culpa,(fi  interdk  etiam  dele-  <SS  Maritus  impune  occidens  vxore  tn adut- 
uifiima.'  - terio  repertam  an  lucrettir  dotem fiaute 

42  Homicidif  pena  in  Regno  Stap.  d-Slatu  fiatnto-qtUd fer  mortem  Vxoris  eamlm- 

Ecclefiafttco.  ■ tacrifik-iat,'  - - t* 

43  Homicidium  cUnmitteus  in  rixa  punitur  • dd  Maritus  inter feiens  v.xorem  an  perdat 

aqui,  ac  fi  deliberati  commtfiffet.  ius  f accedendi  quod  habet  in  defellam 

44 'Et  quid  fi  ex  vulneribus  tUatis  in  rixa  doniunilorinit.  . . , ' ' 

mors  fit  fecuea,  d7  Homicida,  aut  vulnerans  quandotenea- 

4S  Occidentes  ex  iuteruaSofibi  minateniex  tur  ad dantnaie.-nemfas.&iunrefiTe, 

caufa  iufii  metus  quomodo  puniantur.'"-  vy/  Et  quid  fi  potna  de  qua  in  cautione  de  no 
4d  Statutum  imponens  pro  homtcidiopornam  ''ofendtncu-ofienfus  fit  confeintus. 

pecuniariam  anvalear.  ''  Xi  St pdfitt  mitti  iterari  reU^iui.nujod. 

47  Homicidium  quibus  modis  dicatur  quoti-  df  • Ht  an  debtat  habert  raliocicaericum,dr 
' ficatum,cr  quibus  caufit  aggr ametur  re-  deformitatum  remifiiui. 

mifiiui,  .'Enlneratms  an  pofitt  peterr  lncrumref 

4S  Pater  calore  iracundia  occidens  filium  ad  ^ -f»^,veldamnum  emergens  fi  eifecutitt 
excludatur  ab  eius fuccefione.^ '•  efipanam  connentionalemde  nonoffen- 

4f  ' Et  altero  ex  fitqs  Occidente  pdtrem  alter  ' '-tkndo  remifiiui  jtu.  eod. 

pattifuccedet.  yulncratus  ad  quid  agere fofiioqttu  a- 

jo  Maritus  occidens  vxorit  fratri  priuatur  * ■dlione,<^  quo  eafu  pro  cicatrice  ac  de  for 
■eius  fuccefiionr,  ■ mitate  rrmifiiui.nu,eod. 

Jf  Frater  fideicommijfariusfub  condititne  70  ymlneratus -potfi  ciuiUter  agere  ad  dd» 
-mortis  amittit- fidetcommijfum  Ji  fra-  mna,expmfu,&interejfe  heet  vubte- 

'tremoocidaoixx-.--.  ransfitabjolninsediinquifitioTit, 

sa  Monacum  interficientis  bona  an  danda  7ityimvirepeUtY*  qommtaoliceatremifR- 
-fint  Mottafid^vet-fiiijsttliiiacidntein-  -Ue, 

grefium  fufccptit-  fianie-fiatute  quod  Defenjuuir-Bmitet  exctpfotefii  nec  no 

bona  occidemti  baredibus-dcHfi Uebean-  ' t remittitur  arbitrio  iudiets.nn.eodr 
'tur.-  ■■  ■ '-t  ■Vefenfionrs^itmitis  e.xcedeut  punitur 

13  Hareditns  in  quibus- cafibitf  auferatur  ab  arbitrio  indidsM.aod. 

' indigno,(fi  appBcetur  fife»  remtfitui.  ,72  Homicida  probant-  interfeeifift  adfui  de-,' 

J4  EtquidinlepttorOnifiiuii'- ' -finfionomntn fit  Uberandus fiucBceucia 
SS  -Etprator.fifcum  nou  pottfi  attus  huiuf-'  Principis. 

modi  indignitatem  opponere,  ■ 73  ytggrefiWpottfi' oetidB  obftrienlttmim^ 

iuria 
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iurU  ferfiMdlu, 

74  HomicidiMm  qMmtdi  frtbttmr  f*Snm 
^ dd  dtfcitftm  remifimi, 

JS  HnniadiMmfdCiiimtd  defcMjUm  hi»  e/l 
fumbilt  ttUmfidHtf  fldtMti.,qii\d  fctnd 
mirtis  fHdiri  debidt. 

7t  IrregHldrh  HiH  efficitMr  prcsbiter  mifsjf 
ceUbrdHs,/itHfnUatMS  himicidium  cim- 
mittdt , 

Bt  fucjl  mijfdmiiuibdidm perficere. 
HH.eid. 

77  DefeHjii  tjHdHdc ft  licitd  remipai. 

7/  Uomtcidd  priHicdMS  prime  hih  gdadet 
pridUetie  HecePdrid  defenfieais^qMdm- 
nispifted  rixdnde  pendtHri»  difirimem 
vitd. 

dHpcfit  impune  eceider e fu- 
rio fnm  fine  dormientem  dggrepirem . 
ibidem . 

77  Homicidd  dlinm  inter f ciens  pro  defenfie- 
ne  bonernmfnornm  dnexcnfetnr. 

te  Et  qnid in  foro  cenfcientid. 

St  Et  qnimode  dicdtnr  fdcerc  dd  defenpo- 
nem. 

S t Et  quid  in  Clerico. 

S j Defendere  licet  focinm  itineris  & dmicu, 
jfggrefforem  dn  licedt  kxtrdneo  occide- 
re pro  defenfione  dUerim  extrdnei.  ibi^. 

54  Homicidium  fine  dolo  committens  peind 

drbnrdrid  pnnitnr. 

Ss  Occidens  medidtoremjvel  dlinm  dd  deftn- 
fdm,  cfi  hemicidtnm  negdns  non  debet  . 
torqueri.  , 

55  Homictdq  poend  non  tenetur  occidens  dii- 

nm  in  rixd,cnm  crederet  infultdntem 
inserpere, 

/7  Et  qudndo  tenedntur  medidtores  offen- 
dentes vHum  ex  rixdnttbus  remifiiu^, 

SS  Elifuidfimedidtiremippofuiinfultdn- 
ti,o  medutorfun  interfit  Hus. 

Sg  fereutienimedidtOKemtVeldiin  fit  defen- 
dendo dn  tenentur  dliqud poend, 

1 1 Infuit dt  ut  d»  tenentur fugere, 

y ulnerdtus  percuffofem  profequent  4C 
eum  occidekf  pSnd  Sxtrdordindrid pu- 
nitur.nu.eod. 

ft  Jnfultdtns  potefl.  dggrefforiinterrdpr*. 
firdtum  ,vstlHerdre.& occidere. 

/t  Clericus,  vd  Monnchus  infultdtus  nn  d* 
bedt fugere. 

f}  Et  quid  tn  foro  cenfcientid.  ' 

Infultdtus  dn  peccdt  - in  fecMtendo  ng, 
grefforem,^,CUm  percutiendo  quantum 
dd  fui  honoris  defenfionem  opus  effet.  ■ 
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f4  Et  quid  in  qt  qui  reuerentinm  debent, 
SS  Homicidium  potius  dd  defenfam,  quam 
dd  vindiHdmfdHumprafumitur. 
gS  Et  quid  fi  duo  ddinuicem  fe  infultarunt, 
fr  vnus  fuit  interfeliut  remifiiue. 

Et  quid  meo  qui  primo  inceptt  remifii- 
ue.nu.eod. 

77  Et  quid  fi  tefiet  dicant  homicidiumfuif- 
fe  fdHum  dd  defenfam,  neque  alsam  ra- 
tionem adducant  remifiiue, 
gS  Et  an  probent  per  verbum  credo  remif- 
fiue, 

77  Et  quid  in  dubio  quando  no  apparet  quit 
prime  euagiuduerit. 

Et  quibus peenit puniatur  remifiiue. nu. 
eoa, 

1 00  Defenfio  quomodo  probetur  remifiiu}. 
tot  Aggrtfforem  etiam  fe  non  defendentem 
occidens  mitius  punitur. 

Infultdtus  quando  non  excedat  modera- 
men inculpata  tutelajiu.eod. 

Et  quando  non  teneatur  fugere,  ^ pofiit 
djfgreffore  fugientem  ittfequi  vulnerare 
tg-  oecidere.nu.eod, 

tot  Infultdtus  cenfetur  omnia  facere  adde- 
fenfdm. 

t>3  ■dggreffor  quit  prafuntdtur,  (fi  quibus 
(enteiiuris,aut  prafumptimibus. 

S04  Defenfio  quomodo fit  in  indicio dednctn- 
da.efiprobandaremifiiui, 
sos  Mina  an  excufent  homicidam  i poena 
ordinaria. 

soS  Defenfio  qudndo  dicatur  falid  cum  mo- 
deramine inculpata  tutela, 
sog  Defenfionis  limitet  excedens  in  rixa 
nullam poenam  meretur, 
i,<joS  Defenfionis  modum  excedent aggreffus 
non  debet  condemnari  ad  ptenam  con- 
uentionalem. 

sog .HomicUaquando  excufeturob  iracun- 
•-  \ diam,  rtxdm,(sfanguinitatemMtnicitia, 

vel  fimi  lia  remifiiue. 

sto  Iniuriatut  verbis  fi  gladio  iniuriantem 
occiderit, mitius  citra  poenam  capitis  efi 
y puniendus, 

Defenfio  iSicita  eficu  arnoit  aduer/ut 
■ V verba  iniuriofa  ,vel  pereufiionem  cum 
baculo.nu.eod. 

sst  Vulnerari  an posfit gladio  infultans  cttm 
baculo. 

is  2 Homicidium  fi  mentitus  commi  fer  it , mi- 
ttus  punitur. 

‘Iniuriatut  quando  pofiit  fe  propria  an- 
thoritatt  vindicari  , etiam  defenfionis 
modum  , 
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mtJitm  exctdens.HM.eid. 
ijj  Defeujit  4x  fuerit  f4Ctdex  mermdllt, 
vel  utcuttiHem  remittitur  xrbitru  lu- 
. dicit. 

Iniurid  frtfulfdtit  dicitur  iucotiucati 
fuitu.fi fequenti  die p4t.nu.etd. 
tt-f  Homicidium  4U  committere  liceut  fn  eui 
tundu  iniurU  ferfonuU. 

II  s Homicidium  coufejfut  in  torturu  Ptttfi 

tume  f robure  ud fui  deftnfttnem feciffe. 
nf  Ethuiufmtdi  decluruttd fote/l  etiufieri 
per  procurutorem,  uc  impedit  torturum 
-rei. 

117  Et  fi  ctufteutur  hominem  int  er  feciffe 
nux  reuocundo  ctnfefiionem  conuincu- 
tur  de  menducio,  uuditur  ptfteu  dicens 
ub  ulio  fuijfe  inter  felium. 

I I I Occidens  ex  iuftt  metu  non  punitur  trdi~ 

nurii. 

II  f Homicidu  incertitudt  pluribus  modis 

confiderutur  remifiui. 

JIO  Et  un  omnes  interuenientes  homicidio 
fint  puniendi  poenu  ordinuriu  remiftiui. 
Et  quid  in  pluribus  vulnerumibut  re- 
mifsiui.nu.eod. 

II I Et  quid  fi  plures  per  vim  inuudentet 
' pojfeftionem  committunt  homicidium. 

‘111  Etunpofsint  omnes  torqueri  ud  hubeto- 
dum  vtritutem . 

11}  Et  u quo  fit  imcohundum, 

114  RixU  quid  fit. 
jifRixuuuthorquisdicutur. 
iit  Et  un  puniutur  de  homicidio,  de  quo 
uliut  non  puniretur  ob  inc  ertitudinem 
occiforis.  . 

iz/Rixu  uuthor  quu  poenu  fit pUlfendus,fi 
uf pure  ut  de  homicidu. 

11 1 Homicidu  in  rixu  un  poenu  mortis  puniu. 
tur. 

11 0 Ocetfus  in  rixu  un  prufumutur  u^ejfor. ' 
Et  quid  nemine  moriente.nu.eoaT 
Et  quomodo  fint  puniendi  rixuntes  fi 
umbo  funt  vuljttruti,&  nefcitur  ugfref--- 
forjiu.eod. 

i}o  Et  in  dubio  contra  occidentem  dolus 
prufumitur. 

1 } t A^urefibr  quit  prufumutur  remiftiui. ' 
t}i  Rixu uuthore non uppurente fi vulneruns 
dscut  ud  fui  defenfionem  feciffe,  neuter ' 
tenetur  ud  panum  conuentionulem  de  no 
offendendo. 

!}}  yulpell.  error. 

t}4  Homicidq  panu  un  teneantur  omnes  fi 
tot  fint  vulneru^quot  funt  ij,qui  homici- 


dio interuenerunt  remiftiui. 
t}S  Vulnus  mortulequundodicutur. 
t}f  Et  in  quibus  corporis  purtibus  vulnera 
fint  lethuliu. 

i}j Vulneruns  un  teneatur  de  homicidio, fi 
vulneratus  vtens  incuntutiouibus,  (f 
medicis  imperitis  obierit . 
i}t  Vulneruns  mortaliter  non  pote  fi  puniri 
de  homiiidto  nifi  fecutu  morte  vulnerati, 
licet  certum  fit, eum  moriturum,  & fi  ut  e 
fiututo^uod  occidens  occidatur. 
i}f  Vulneruns  inquifttus  de  homicidic debet 
cbdemnuri  de  eofifeauuturmors  vulne- 
rari pendente  inquifiiione,  vel  finitu. 

146  Et  inquifitus  de  vulnere  debet  puniri  do 
homicidio  fuperueniente  obitu  vulnerati 
etiam  fi  luta  effet  fent  entia  fuper  vul- 
nere. 

141  Vulneruns  an  teneatur  de  homicidit, 

- quudo  dubium  eft,un  fit  vulnus  mortale, 
e^  nihilominus  vulneratus  obierit  remif 
fiul. 

■ Et  quid  fi  vulneratus  decefferit  ex  alsa 
infirmitate. nu.  eod. 

141  Vulneratus  non  letaliter  fi  infiru  modici 
tempus  moriaturjun  prufumutur  ex  vul- 
nere morlltut,^  vulneratus  teneatur  dt 
homtcidie,uut  de  vulnere  tantum  remif- 
fine, 

14}  Vulnerans,  quando  prufumutur  hubuiffi 
' ' animum  occidendi  remifsiui.  '■ 

1 44  Vulnus.quundf  tion  fit  mortale. 

145  Sententia  condemnutoriu  fuper  hontut- 
dio  ud  indicium  Medici  imperiti,fi  de  co- 
trurio  confiet  per  peritiores,  debet  etiam 
fine  appellatione  retruUuri . 

MuVVulnerutus  fi fufimo  fuperueniente  mo- 
riatur,prufumiturtx  vulnere  mortuus. 

147  Vulnus  prufumitur  mortale,  fi poft  vuU 
nus,mors  fequufur. 

i4tVulnerutus fi  moriens  dixit fe  non  dece- 
dere ex  vulnere,  fed  ex  mula  cUra,  vel 
V V Medicorum  culpu,(!r  pacem  fecerit,  un 
innet  ptrcUjforem. 

i4fEt  quid  tVibandumfit  ad  deftnfionm 
remifsiue. 

ISO  Vulneratus,  vel  nudum,  vel  imperitum 
Medicum  fibi  adbibent  dicitur  ejft  in 
40e'gligentiu,<f  culpa. 

sss  Et  uegligcntiu  in  dubio  non prufumttnr. 

Et  quomodo  probetur  remifsine.  nn.tM.  ' 

ssi  Vulneratus  un  ex  vulnere  ohijffe  eenfeu- 
tur fi  Medici fint  dif cor  det. 
ijj  Et  qnibus  Medicis  fit  crtdendnmapuun- 
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il»  hmicem  fuitt  cimtr*rij . 

VulacrdtKt  a»  dee tf serit  ex  vghere^eu 
dtsm  eft  drburit  iudicis-^KlU  tem/tris 
Msitd  retume. 

tjj  Et  qMidee  cetfit  Index  emfiderstre  de- 
beet. 

tsff  Ynliitretm  ia  infirmitate  frefitmitar 
mtrtttmtxvalntre . 

isjVttltterttiit  UtdUter  tenet ar  debemici- 
dinjicet  vulneratae  calfdfaa  «biierit. 
jjt  Vulneratut  pefi  illatum  vulnue  ambu- 
latu fer  triduum.fi  ftfiea  mtriatur , an 
frafumendum fit  eu  vulnere  decefitjfe, 
tffVutneratumexilUtu  vulneribus  thijjfe, 
^mhue  cenulistris  frtbetnr  remifiiui. 
tfoV ulnerans cendemnatut de  btmieidit an 
fefiit  frthare  centrarium  eius^ntd  Me- 
dici retulerunt  fementiafine  affeUatit- 
ne  valeat  retraHari. 

Jfft  Medicus  pre  inffiicitnda  vulneribus,  4 
que  fit  eligendus , 

eft  Occidens  freximummtrti,  tamquam  bf- 
micida  punitur . 

ef i Turneilurnus  feteft  vulnerari  etiaabf^ 
pericnle  amittendi  btua , 
ifn  Fur  necturnue  an  fefiit  impuni  vulnera 
ri  , cr  eccidi pre  defenfione  rei  minima  , 
aut  vilis. 

efS'Etqnidfiiam  exmerat  i deme  fugient 
cum  re  minima . 

tff  Furem  diurnum  ex  inleruaHe  eecident, 
ee  qned  inris  remedie  fua  bena  recupera 
re  nen'fetuit,  mttius  punitur, 
ifj  Pater  an  pefsu  impuni  filsam  pregnaute 
in  adulterio  deprahenfam  interficere, 
eft  Et  quando  dicatur  referta  in  ipfa  turpi 
tumsu  remifsiui. 

tff  EtfifitVirgojvelvidua,  nen fetefi imfu 
ni  occidere. 

e pe  Et  nen  licet  auo  neptem  in  eius  peteftate 
cenfiitntM  interiere, 

171  'Eater  neu  fetefi  filiam  in  fraludqs  adnl- 
terq  repertam  impuni  ecciderf. 

I pt  Htmicidq  tenetur  adulter,li  deprthenliie 
tn  adulterio  patrem  adultera  fe  siefen- 
dende  interficiat. 

l ps  Pater  an  pefsit  de  iure  canonice  filiantflr 
maritus  vxeremin  adnleerie  repertam 
impuni  eccidere. 

\P4  Pater,(jr  Mantus pejfunt  citra  excemmu 
nicatienem  clencum  in  adulterio  depra- 
henfum  eccidere. 

ips  Maritusjn  Eegue  Neap.  vxerem  etiam 
fragnatem,^  adulterum fiatim  in  adnl 


terie  deprahenfes  impuni  eceidit, 
ipf  Maritus  interfient  vxerem  qua  fenea 
fit  puniendus . 

ipp  Mantus inHifpania  prefue  arbitrio  de 
vxere,&  adnltere , eernmq,  bonis  vindi- 

■ I ilam fumtt. 

ip/  Maritus,cui  licet  vxerem  in.  adulterio  de 
prahenfam  eccidere  etiam  fragnantem 
tnterficere  feter  it . 

■ \rpf  Pater,vel  Maritus  lege  ciuili  permif tente 

adulteram,aut  adnUerum  eccidens,  an 
fit  tutus  tn  T erris  Ecclefia . 
sSe  Et  qnidde ftenajpintuali. 

\tl  Adulterum  f eft  impuni  eccidi  curintr» 
duilum  remifsiui. 

rti  FiUnspatremedr  libertus patrenn  in  adnl 
terie  defrabenfet,nen plfunt  eccidere. 

} Mulier  tn  adulterio  aeprabenfa  qua  di- 
catur . 

X!f  Adulterium  an erebetur  cenfefsUne mu- 
lieris extraiudiciali  geminata, 
t Ss  Patre , vel  marite  cenueeante  amicet  ad 
interficiendum  adulterum  in  cafu  de  iu- 
re bcite.,an  fint  amici  puniendi . 

-i/ f Et  ee  cafu  Maritus,  (fi  fecq pefunt  cem- 
f arere  per  procuratorem . 
xSp  Pater petejt  mandare  filie , vt  adulteret 
interficiat. 

XSS  Index  arbitrium  in  caufis  capitalibus  ba 
bens.,an  punire  eum  pefsit,  qui  conceden 
te fiatute bannitum  tccidit,remifsiue. 

1 tf  Bannitus  quemede  probetur,  remifsiui. 
Et  quancte  pofsit  eccidi  remifsiui . num. 
eodem. 

ifo  Bannitus  pre  affafsinie  impuni  ecciditst 
de  iure  canonice . 

sfi  Homicida  probans  ecciftm  efe  bannitS , 
ab foluiturdlante fiatute  bannitum  pef- 
fe  impuni  eccidi. 

tf  3 Bannitum  etiam  extra  territerium  bau- 
nientis  interficiens  gaudet  beneficio  fiatm 
taria  impunitatis-. 

Jit  iUius  e.eetftienem  tff  enent  imfedit 
vlterierem  precefum,  nu.eed. 
tf}  Bannitus  nen  petefi/i  ipfum  impuni  ite- 
terficere  etiam  flante  fiatute  , quedban- 
\ nitus  eccidi  fefitt, 

ifO  Statutum  lequens  de  bannite,  nen  verifi- 
catnr  in  ee  , de  cuius  banne  di/putatur. 
\fS  Statutum , qued  bannitus  foflit  impuni 
eceidiMn  cemf  rabendas  clerieet  malefa 
Meres. 

tff  Et  qmd ineo,  qnieitatut  cefarueritMtx 
itera  citatour&  cetnmax fuerit  banitne, 

e ifpEt 
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cjjtMnitutimf nue  acciditur  ttd  imfttutii 
inimicarKm.vel fra  ftCKmaJlantc  dJHa 
^dtrta . 

3$t  BinildJ  grdtidtits  i Frincifc,  ni  dnmtn-’ 
men  cnnctiUtMS  ex  dita , dn  fafiit  imfm- 
■ni  aceidJ,virtnie  diBi ftdtxti. 

3jf  Et  qnid de  bdnaita  minnt legitimi  cdncet 
■idta,  remiJSmi. 

tlt  qnid  de  hdnnita  nan  cdnceUdta,  qni 
■fandm  falnit-,  vel  grdtidm  attinnit . re- 
'mijfnn.ia. 

JEt  qndnda  frdfnmdtnr  fcientid  grdtid, 
remi^.nn.ea. 

34a  Et  de  mada  defendendi  accidente  Uniti 
rdttdtnm,nan  tdmen  cdncelUtnm  ex  li- 
ra tdnnuarnm.remifini. 

341  Sdnnitnm petentem  fe  deleri  i tdnna,ac- 
* cidens,du  debedt  pnniri, 

342  Bdnmtns  ininfi  cdncelUtns  d bdna,  vel 

■ d nan  hdbente  dntbantdttm,  impnne  ac- 
teiditnr. 

It  dieitnr  ininlfi  cdnceBdtnt , vbi  nan 
dppdret  de  ednfd. 

343  Bdnitnt  talerdtns  dn  impuni pafit  accidi. 

344  Bdnnitns  bdbens  fdlnnm  candnBnmpa- 
teli  affendi  extrd  lacnm  deliBi , 

343‘Sdnnitns  nan  cdncelldtnt  ex  dlba,  dn  paf 
fit  impuni  affendi  , (ldntt  refarnadtiane  , 
bdnmtas  amnes  dbfaltstas  effe,  efi  de  eari 
bduna  CdnceUdta j,  dc  reftitntas.,  remifi. 
34f  Et  qnid fi  fuerit  cdnceBdtnt  ex  vna  li- 
bra,&  nan  ex  dUera,  remifiini. 

It  qnid prabdre  debedt  Adnacdtnt  hdn- 

■ niti  cantrd  hamiciddm,remifi.nn.ead. 
3S3  Bdnitnt grdtidtnt  de  hamicidia,  tdcttddl 

ttrins  hamiadq  grdtid,  impnni pateti  ac 
eidi. 

34t  Bdnnitnt grdtidtnt fnb  canditiane  habe- 
■ddpdcis,  dn  fi  hdbitd  pdce t aleretur  i 

■ Principe , ptefiit  impnni  affendi  dnteqnn 
cdnceuetnr  i bdnna . 

34 f Cdncelldtia  ftBd  i nan  hdbente  dntba- 
ritdtem  nan  vdlet. 

3sa  Sdnnitnsfifnb  canditiane  dlieninsferni 
tq  debedt  rebdnnirt.,  veljit  Uberdtns  i 
bdnnttdn  defindt  effe  bdnniltu  dbfi^  de- 
' cUrdtiane  Indicit  fnper  fernitia  prd- 
ftita. 

3sl  Bdnnitns  intrd  tempus  dffecnrdtianis  ha- 
micidinm  cammittens dmpnni  acciditur 
txdiilafidtnta. 

3X2  Bdnnitns  hdbens  fdlnnm  candnBnm  fi 
fit  repertus  in  camitiud  bdnnitarnm  in- 
ri  acttditnr.. 


3X3  Bdnnitum  accidens  dicitur  effe  in  cnlpit  ' 
nan  inneftigdnda  suteffet  fnbletnm  bdn 
aanm. 

2X4  Bdnnitns  dn  pafii  t impnne  accidi-fipratt 
Betnr  abtinntffe  grdtum . 

iXX  Bdnnitns  minnt  legitimi,  vel nnHiterAU 
pafiit  impnni  affen^  in  Hdtn  Ecclefid- 

I Hica . 

2Xf  Hamicidd  natarins  etidm  nan  bdnnitsu 
impnni  affendi  m fidtn  EcclefidUica. 

2X7  Bdnnitns  per fent  entium  legit  Mnnictpd- 
litdnmtdxdt , dn  pafiit  impnni  affendi 
virtute  dsBi  fidtntt . 

2Xt  Bdnnitns  clericus  d Indice  Idica  ignarnn 
te  iBnm  effe  Clericum,  dn  pafiit  impnni 

■ accidi,SdntcdiBa  fidtnta. 

2X9  2U  diBnt  Clericus  bdnnitns  ,fi  dlinm 

bdnnttnm  acciddt  gdndeut  prumia, 

2ffa  Bdnnitns  dn  pafstt  impnni  accidi  ex  di- 
Ba  ildtnta  pendente  upptBdtiane  i fient  e 
tid  bdnni. 

2fl  Et  dn  pendente  reilitntiane  in  integrum, 
vel  dita  remedia. 

2(  2' Et  dn  pendente  tempare  dduppeffundu. 

2X3  Et  qmd in  canfeffa,  efi  canniBa. 

294  Bdnnitns  dum  udf  npplitinm  dncitnr,d0 
pafstt  impnne  acci  Ji. 

2fX  Bdnnitum  cdptnmdCnrid  accidant,  dn 
camittdt  crimen  Uft  Mdiafidtit , remifi- 
■fini. 

3t«  Bdnnitns  cdptns  i prinuta , dnpaftit  db 
dlia  impnni  accidi . 

It  quis  earum  debent  tanfeqni  prumin, 
nn.ead. 

2(7  Bdnnitns  nn pfftit  impnni  accidi,dnm  ci 
tdint  tret  nd  indteem. 

2X3  Bdnnitns  dn  pafiit  accidi  extrd  territa- 
rinm-fidnte  Sdtnta,impnne  accidi  in  Ci- 

■ nitdte,  veldiHriBn. 

2X9  Et  qnid  in  fidtn  EcclefidUica. 

270  Et  dncampetdt  accidenti prumium  Bd- 
tuti. 

271  Bdnnitns  impnni  affenditnr,vbi  eB  can 
federntia  cum  laca  bdnni, et  lacus  eB pru 
mia  Bdtnti. 

272  Bdnnitns pra  dffdfsinia,qndnda pafiit im 
puni  acctdi  extra  territarinm  anni  , vbi< 
nan  viget  fidtntnm  affendendi  bdnnitum 
impnni. 

373  Et  qnid  fi  fit  clericus . 

274  Bdnnitns prapter  Idfit  MdieBdtia,dnt  re- 
bellianis  crimen,  vel fimile extrd  bun- 
nientit  territarinm  impnni  acciditnr,d‘ 
eampetit  accidenti  preminm  Bdtnti. 

E 2 27xSdn- 
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27/  SAnnitus  leeidtm  in  EfcUfi4ii$i  tenetur 
fuerilegf. 

3/f  Buuititum  interjicien!  ftteli  inetuti— 
ueuti  ittum  impune  jfelUre  , & dert~ 
ture, 

277  Bunnitum  eceiJent  extru  territoriu , vbi 
impuni  tccidt ptterut , ntndebet  puniri 
u Indice  eriginis.vel  domictUj. 

tpS  Bunnitum  prusiuntis  prumium  debetur 
cenfignunti  euput . 

277  Bunnttum  eccidenti  ud  defenfum,nen  du 
tur  prumium  liututi. 

zSo  Et  t/uid  in  ecadente  bunnitum  ignerun- 
ter. 

2/1  Bunnitum  interficere  exifiimuns  fe  uliu 
non  bunnitum  eccidut,unteneuturuli- 
quu  panu. 

zti  Bunnitut  in  libris  centum  fi  ex  Eututt 
impune  occiditur  , un  liceut  interficere 
bunnitum  in  plunbus  minoribus  fum- 
mis  excedentibus  in  fimul  centum  U- 
brus. 

1S3  Bunnitus  un  pofsitfe  defindere. 

tSu  Homicidium  invigintitr.es  cufAus  non 
punitur  poenu  moriis,remifiiui . 

z!s  Sodomilicum  vitium  tentuns  impune  oc- 
ciditur . 

ztS  Homicidium  commijfum  in  dueUo  permif 
fi  u Principe  non  punitur. 

3fp  Difrobuntes in  Urutis publicis  impuni  oc 
cidtpojfunt. 

zSS  Vulnerunti u Hututo poenu propofitu.vul- 
neruns  ummo  occidendi  muiori  poenu  pu 
mtur. 

2/7  VulnerUHS  feipfum  quu  punu  fit  punien- 
dus, rimifsiui. 

zpo  Et  un  comprubendutur  fub  pmuu  liututi 
contru  vulneruntem,  remifiiui. 

271  Et  profiquens  ulium  cudentem,  uc fi  ip- 
fum  vulneruutem,un  debeut puniri  tum 
quum  vultseruns. 

272  Homicidq  uffeclus,vt  poenu  mortis  ex  di- 
jpofitione  Hututi  pumri  pofstt,quu  requi 

runtur . 

ifiVulnerunspropecuniu  etium  fine  unsmo 
occidendi  gruuius  punitur . 
Condemnutus  in  quinquugintu  libris, quus 
fi  non  foluertt  infiu  menfem,peenu  dupli 
cetur,unnonfoluendo  in  prudiHotermi 
ne  ^ofitt  impuni  offeusfi,  iluute  iJutute, 
quod  condemnutus  in  centum  impuni  of 
findi  pofnt,vide fub  nu.i  Si. 

Bupmtosun  cUrici  impuni  occidere  pof- 
fiut fub  ttu.i/g. 


Omicidij  materia  ma- 
lo fato  &C.I  principia 

Adde  quid  fit  homicidiuin,&  vnde  di- 
catur lati  per  Carer.in  pra^  crioi.S.  u 
nu.i.cum  rcquen.f0l.4tf. 

* Cafu  autem  dicitur  &c.Addetin 

co,qui  m 

tcrfecit  eum,cum  quo  ad  brachium , fi- 
ne ad  pugnos , fiuc  ad  lapides  ludebat 
Dcci.confij.pcr  totum,  & aliaexenmla 
de  cafuali  homicidio  habentur  per  Ca- 
rer.  in  praiterim.  in  homicidium  el 
primo , & quz  poena  ploduntur  delin* 
quentes  in  ludo  fiuc  permiflb,  fiui  pro- 
hibito Mcnoch.de  arb.  iudic.  caf.  400. 

2 Item  t adde  quod  homicidium  dicitur 
cafualc  inter  amicos  Io.  de  Amicis  cofi 
Stf.nu.  ij.&conf.7.num.37.acBertaz. 
conf  2o8.nu.  i4.cum  fcq.Et  ad  cxcufaii 
dum  homicidium  cafualc  confiihiitSo- 
cin.conf.itf.vol.i. 

Culpa  dicitur  Iiomicidiunu. 

3 Addetvidendum  Menoch.de  Arbitrar. 
Iud.caf.324. vbi  qua  poena  puniatur ho 
micidium  fine  dolo  commifTum,&  Ca- 
rcr.in  $.homicidium.i.num.  quinto,  3c 
tfxum  fcquen.  vbi  late  de  poena  pecu- 
niaria, & de  exilio  per  quinquennium, 
cum  multis  limitationibus;  videCfpo. 
conf.  30.  vbiconfuluitin  cafu  Ra«atij 
ad  lapides  ludentis,  & vnu  .aliu  occidin 

4 Itemtaddc,  quod  homicidium  potius 
dicitur  culpa,  quam  dolocommifium, 
quando  pcrciifius  infequitur  vulncran- 
tem,oui fugiebat,  & cum  occidit,Fdy. 
in  c.oilctfi  filij,col.tf.dc  cxccp.&  Aflli. 
in  conA.tcrminu  vita:,nu.i8.  vkie,quae 
pofui  infra  in  verf.  Atq;  adeo  veraeft 

iBi.Itemin  eo,  qui  culpa  fua^. 
j Addet  alium  cafum,  quando  quis  dat- 
caufam  homiddio,  & qua  poena  punia- 
HUiVtperCachcr.in  decif.  104. 

Dicitur  etiam  culpofum  . 

‘ viden 

dum  Mafcard.  de  probat.concluf  97.Se 
tf  98.tquomodopr*fumatur  animus  dc- 
tinqucn,{i,St  animus  delibctatus  ad  oc- 
ddcndura,vbi  plcn^  de  multis  coniedu  - 
ris,Sc  pnefumptionibus , Sc  praecipui  dc 
prcfumptioniDU5,hic  per  D.Clarum  po 
ficu 
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(itis, vide  etiam  Alba,  in  conf.4^.&om- 

7 nino  Vulpcll.inconf.ij6.vbi  tcnetf^ 
pcrcuticns  in  capite  cum faxo,vci  alio 
inftrumcntoapto  ad  intcrHcicndum  dc 
bet  puniri  p;aa  homicidij.  etiam  quod 
percolTcric  in  rixa  , & ibi  refpondet  ad 
Gram.  Bal.Io.dcAmicis,Signor.ar  Mar 
fil.  hic  allcgatos,&  cotra  Marf.tcnuit  et 
Laur.ab  Occa  in  conr.63.  nu.  a & 26. 
inter  conf.crim.diucrf.tomo  j.Scd  con 
traVulpell.in  d.con(il.u6.  tenuit  Ma. 
Icard.in  concl.864.  num.  1 5.  par.i.&  dc 
homicidio  fafto  cum  baculo.Jc  pcrcuf- 
fioncin  fpatulis,vide  Marf.in  condi.  7. 
per  totum. 

8 Itcmfaddc , quod  d quis  pugno  aliquc 
intcrfcciflct  manu  vacua,  punitur , ac  d 
gladio  occidiffet,  cafus  cft  dng.in  l.quac 
adionc.^.i.  IF.  ad  I.Aquil.qucm  adhoc 
ponderat  originaliter  I%ob.  Biur.vtrc 
fcrt,&  fcquitur  Bald.inc.  i.S-iniuria, 
vlt.col.de  pac.tcnen.Barb.  in  fuo  traft. 
depreft.Cardinal.vlt.fbl.col.  i.vcif. vi- 
di aubitari.vbi  fubdit,(c  habuilfe  in  fa- 
£fo,quod eft  verum,  fcdm Bald.in  ^it. 
loco, dum  tamen  dolo  interficiat . 

9 itemtadde , qudd  minor  peena  irroga- 
tur pcrcuticnti  manu  vacua,&  cum  fan 
guinc,quam  cum  armis,  fecundum  An- 
gcI.inJ.dgcmincAdrca  princip.if.arbor, 
tun.C^far. 

Ibi.Vtin  cafu  Siq^noncof  6j. 

10  Addet  quod  idem  effet,  fi  haberet  cn-i 
fem  in  manu,&  pcrculfrilct  cum  Iapide, 
& non  curo  cufe ; & dc  tali  pcrcuilionc 
fccuta  fuerit  mors:nam  tunc  non  puni- 
tur poena  capitis/cd  mitiori,cx  quopo 
tuit  percutere  cu  cnfc , & percudit  cum 
lapidc.quo  cafu  non  pfumitur  habiiiffe 
animum  occidendL  ita  Anc.  Corfctt.in 
repert.  ad  Abbat.  in  litcra  D.  vcrb.Deli 
&um,  fubdens  ita  deia^to  fuiffe  iudica 
tum.per  tcx.  in  Lomne  dcli<fhim.$.d 
commilifonem.  ff.de  re  milit. 

Ibi.  vcl  pugno  etiam  armato  . 

*i  Addetvidendum  etiam  Dcci.conf.j.ae 
declara,  vt  per  Carcr.in  pra^taimin.S. 
homicidium.i.nu.23.  &.  16. 

Dicunt  eti^m  aliqui . Tbi . Sed 

**  certe  ceo,fi  cafus . Addet » idem 
° ’ tenet  Boffltic. 


dc  homicid.nu.73.vt,d  adfit  animus  oc' 
cidendi  in  genere,  occidens  poena  ordi 
naria  dt  punicndus,tamcn  fecundu  con 
trariam  opin.decifura  fuit  per  Senat.Pc 
demot.vt  atteftatur  Ant.  Thefau.in  dc- 
cif.  243.  fed  forfan  poffet  refponderi  il- 
lud, quod  dicit  Bodi  in  loco  fupracita- 
to;&  illa  decido(fit  didum  cum  pace  il- 
hus  fcnatus)non  cft  fequenda : fed  opi- 
nio Bart.  Clari,  & Bod.  viroru  illuftriO, 
qui  vcritate,&  no  apices  Iuris,fcquun- 
tur.Nccdicatur,9>  cotra  duftam  opin.in 
fa^i contingentia  per  Conf  Neap.iudi 
catum  fiiit.tcfte  Gram.  in  loco  fupraci- 
tato.quiaibi  dicit.qubd  ita  pronuntia- 
tum fuit  dc  mandato  magni  Capitanci 
ConfaluiProregisilladie,  qua  receffit 
a Gubernio  didi  Regni;  & folet  dici,q> 
tempore  recedus  caffantur  mille  procef 
fus,non  aut£ perbonos  Gubernatores. 
Et  opinionem  Bart.  tenuerunt  Ct  And. 
de  lier.in  conftit.Neap.lib.i.  Rubr.  13. 
dchomicid.punicn.num.i3.&  ibidem 
AtRid.nu.^.quam  fententiam  probat, 
& veram  edecenfet  Lugdunen.in  con- 
fuet.Parif.tit.  i.§.  30.q1urft.41.nu.  133. 
quos  refcrt,&  fcquitur  Couar.in  prima 
arte  rded.  $.  1 o.  nu.  1 4. 
dem  tenuit  Gomez.  in  c.  3.  de  dclidis 
nu.34.&ibinu.fcqucnti  tradauit  quat- 
llionc  hic  per  D.  Clarum  in  fine  tada , 
de  eo  qui  fuperuenit,  & etiade  media- 
tore, qui  fuit  occidis,  & concludit  opi- 
nionem Bart.&fequacium  etiam  eo  ca 
fu  e(Te  veriffunam  in  pudo  iuris,qi  talis 
homicida  debet  puniri  p^-na  mortis,  qa 
vere  fuit  in  dolo.  Sedabat  operam  rei 
illicitc.fedqi  opinio  cotraria  cft  equior, 
ego  autem  contra  didam  Bart.  decido- 
nem,  in  confulto  Principe  nunquam  iu 
dicarem. 

Dolofum  aut  homicidiu  &c. 

»3  Addefqi  in  dubio  pnrfumitur,  qtiodho 
micida  fecerit  delidum  cum  dolo.Sc  ex 
propofito.nifi  cotrarium  probctur.Go- 
mcf.de  delid.cap.3.nu.  17.  St  Blanc.de 
indic.tenct,9i  dolus  prarfumatur  in  adu 
delidi.non  autem  ex  propofito,Sc  dc  j 
animus  deliberatus  non  prifumatur;& 
ita  declarat  ibi,uu.  34.  St  36.  St  quando 
dubium  cft,  an  quis  interfecerit  animo 
occidcndi,an.non,d  conftat.^  alias  ali-, 
quem  occiderit, prxfumptio  refultar,  7 
F 3 animo 
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animo  occidcdi  illum  occiderit,  Gand. 
in  tra6i.de  malcOiib  rubr.  de  homicid. 
coLtin.  Marf.in  1. 1.  §.  diuus  Adrianus , 
nu.39.if.de licar.ScFoller.  in  veril  reci- 
piantur defenilones,  nu.19. 

Ex  propofito.  Ibi.  Et  dixi  cx  in- 

14  tcruallo  . Adde,  t quod  connra  Clarii 
tenet  VulpelLinconf.  127. 

IJ  Ibi.  Animus  autem.  Addetviden 
dum  Menoc. 

dc  arbitr.Iud.caTu.3d1.vbi  enumerauit 
viginti  conic(fturas,  quibus  animus  ifte 
deliberatus,  & penitus  occidendi  con- 
ij|citur,&  ibi  nu.3o.opinio.CalTo. conci 
liat  cum  Claro;&  adhoc  vide  etiam  Ber 
tazz.conlil.  85.  & Mafcard.de  probat. 
concL98.&8d4. 

16  Itemtadde.quodrifcus  tenetur  proba- 
re coniciauras,  BoiTtir.de  homicid.nu. 
4d.&  erit  locus  torturae  fuper  hac  quali 
tate  animi  deliberati,  Carer.in  pr.acf.in 
$.homicidi;,nu.34.hoc  latcptolequitur 
Burf.conf.271.nu.36.  ciimicquen. 

17  Itemtadde,  quod  confitens  fc  volunta- 
rie occidiflc,per  cius  confclfionem  tol- 
lit omnes  coniefturas,  etiam  iuris,&  dc 
iure,vt  in  authe.de  aaqualit.  dot.  §.illud 
in  glof  & per  Innoc.in  c.plcrique  dc  ira 
mun.Ecclcf.&  Aret,  in  conf.8o.num.3. 

18  Item  t adde,  quod  vna  conieCtura.vel 
prxfumptio  tollit  aliam;  & fpccialis  tol- 
lit generalem;  & magis  verifimilis  prx- 
fertur  miniis  verilimili;&  maior  ratio 
vincit  minorem,  Alba,  conf.y  6.  num.4. 

Ibi.  Item  cx  genere  armorum  . 

19  Addet  videndum  Aret,  in  conf.  So.vbi 
dc  occidente  cum  gladio. 

Ibi.Etideo  etia  fi  quis  poli  ac- 

20  ceptam  iniuriam  ikc.  Addet» 

* calor  ira- 

cundix  dicitur  durare  per  triginta  dies, 
pecundum  Luc.de  penn.in  I.  omnes  om 
nino  curiales  , C.  dcdecurioni.  lib.  10. 
Dcci.in  Lquicquid  calorc,de  reg.  iur.& 
Mcnoch.in  cal.36i.nu.2o.tcnuit,qu6d 
remittatur  arbitrio  iudicis . 

ai  Item  t adde  , quod  incontinenti  ftifla 
iniuria*  propuUatio  fi  dic  fcquenti  fiat, 
Mcnocn.conf107.num.40.  Corrad.de 
duell.par.  i.cond.i8mu.  i.  Sc  Bombin. 
conf.^.nu.ij. 


Proditorie  verb  dicitur’  &c. 

22  Addctqubdille,qui  offendit  alium  fine 
diffidauonc,  dicitur  proditor,  fccundii 
Io.And.in  c.i.coLj.cxtradc  homicid. 
in  6.qucm  fcquiturBald.  in  auth.  Item 
nulla  coitas,  C.  dc  epifeop.  & derie  & 
Afllid.  indecif  26j.nu.64-Similiteril- 

2 3 le,  't  qui  dat  alteri  potionem  venenata, 
dicitur  proditor,vt  tenet  lacob.Butr.in 
Lathlctas,§.calumniator.  ff.  dc  infami- 
bus, BaLin  l.ncmo  dericus,C.dc  fumm. 
Trinit.&  Fid.  Cathol.  & AuculL  in  ad- 
dit-ad  Ang.  in  verb.  fecit  infultum,coL 

24  fin.Fely.in  c. i.dc  homicid.&tquis dica 
tur  proditor , & quot  modis , vide  lat^ 
per  multa  exempla , glo.in  c.  dcricus  il 
i.in  vcrb.proditionibus  46.  difiind.  8c 
Fimian.in  repcrt.in  verb.  Proditor;  in 
quibus  locis  multa  exempla  videre  po- 
teris.Et  in  hac  materia  proditionis  plc- 
n6  habetur  per  Io.Ant.de  Nigr.  in  c.nu 
per  ad  vindidam,&  in  addit.fol.  62. 8e 
per  Burfat.conf  i96.num.i42.vol.2.£e 
per  Petr.^  placa  in  epit.delid.  c.  2 i.in  fi 
ne  princ.&  Couar.var.  refolut.  lib.  2.  c. 
fin.nu.7.vcrftandcm  his  prxnotatis.in 

23  fin.&tlicet  ibi  concludant,  proditorem 
effe  illum,qui  per  infidias  ocddic,etiam 
qu6d occideret  inimicum  fuum.quos 
fcquitur  D.  Farinac.quxft.  ctim.  quxlL 
1 8.UU.76.& 77. Ego  fequor  opin.  Bart. 
in  1.  rcfpiciendum.  S.dclinquunt.  ff.de 
pocn.qui  dicit  occidentem  per  infidias, 
vel  retro  inimicum  luum,  non  clfe  pro- 
ditorcm,quia  debebat  prxcaucrc  ab  ini 
mico  fuo  , quem  fcquuti  fiicrc  Gcrard. 
fing.  14.Ang.de  malef.in  vcr.fecit  infui 
ium,verf.&  bene  nota,Plac.epit.dcli6f. 
ind.cap.21.nu.  2.&  Gomez.  cap.  3.  ciri 
dc  homicid.numc.3.  &ibi  EmmanucL 
Suarcz  in  addic.]  attcffacur  dc  commu» 
ni;&cgo  nunquam  vidi  formari  Inqni 
filioncmdc  proditione  contra  occiden 
tem  inimicum  fuum  retro , vel  per  infi- 
dias,&  dc  proditione  vide  Farinae,  vbi 
fiipra  nu.73.cum  fequcn.vidc  etiam , ^ 
pofui  infra  inquxft.68.  verf  proditor. 
Sed  in  Hy  fpania  per  legem  Rcmam  of- 
fendes retro,&  non  dc  facie,  ad  fiiciem 
proditorium  commiccit,cciam»  inimi- 
cum fuum  occidat, vel  offendat,  & pro- 
ditor occides  trahitur  ad  caudam  equi 
per  vias  publicas,&  pollca  furca  fufpra 

dicur. 
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' dirorjikm  Gomez.ita  attcftacur  in  lo- 
to fupra  citato. 

Punitur  ctia , vt  homicida  &:c. 
afi  Addet<iu6d  venenum  malum  emi,  nec 
etiam  vendi  potcft,l.qu6dfirpc,S.venc 
ni  mali.lf.do  contrahed.empt.  1.  j.ff.dc 
(icar.&  qua  pmna  contrafaciens  punia- 
tiir.Menoch.de  arbit.Iud.cafu  359.  vbi 
dicit,  poena  arbitraria  puniendum  effc; 
& quando  aroma^ari)  toxicum  venden 
tes  teneantur,  vide  BonacolT.in  trad.de 
fcruis,&  famulis  qujft.aoS. 

Item  adde  Vulpcll.  videndum  in  conii 
I4J.  vbi  tdiuit contra  Clar.  in  cafu cu- 
27  "jurdam  iamuli,  quitventnum  Domino 
fuo  prxbiierat.vt  puniretur  poena  mor- 
tis,etiam  quod  mors  fequuta  non  fiiif- 
fetiita  etiam  iudicauit  Scjianis  Medio- 
lani in  concubina, qu»  venenum  cOncu 
binario  exhibuerat,criain  morte  non  fe 
cuta.vt  meminit  Bofll  I tir.  de  homicid. 
nu.ij.cumfcq. 

Item  t adde , quod  non  punitur  poena 
mortis , fed  relegationis  ille , qui  ncca- 
uit , vel  necari  fecit  condemnatum  ad 
mortem  ciufdcm  parentela:,  vt  vitaret 
infamia,  ita notab.  tenet  lacob.Belion. 
In  prad.  Iudic.Rubr.de qua:ft.  nu.  ij8. 
Conrad.inj)rad.crimin.in  tic.de  vene- 
Bc.nu.i  3.  fol.335.  & in  fit.de  homidd. 
•nu.io.  licd  contrarium  dicat  didotit. 
dehomic,nu.7.videcriam  Fcly.in  cbu 
iuramento  de  homicid.in:tin.vbi  dicit, 
qubd  teneturde  particidio,&  ita  tenuit 
criam  Bal.in  l.liberras.fF.dc  ftatu  homi- 
num,Marf.in  l.i.num.5.tT.dc  ficar.Fol- 
ler.  in  prad.crim.in  ver.  item  qui  forp- 
{em  venenauit,nu.34.&  Bocr.indeciH 
1 i6.nu.3. circa  S.&  nu.4.Rct  ibi  etiam 
habetur  de  matribus  datibus  poculum 
' filiabus  imprecnatis  ob  pudore , & qua 
jo'  poena  puniri  debeant,Sctqualifer  vene 
natio  cogrtofcaf, Parif.de  nir.  de  fynd. 
in  ver.tomira  licd,^!  Marflin  l.i.5.pro 
pterea,nu.37.  ff.de  ficar.  Et  quan- 
do jpbctur,  vcl  jxjtiits  reprobetur  Paul. 

. de  Gaffro,con(il.  1 97.V1U  inquificionp, 
&torimcn  iftud  cft  puMicum , 1. 1.  ff.de 
publi.inclic.Idcb  cuilibet  de  populo  ac- 
cnfatio  competere  poteft. 
itemtadde,  qu6d  11  maritus  dederit  ve 
nenum  vxori,  licct  cuaferit,  tenetur  dc, : 
parricidio,  vt  pa  Ban.in  1. 1 .in  fin.ff  dc 
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parridd.&  per  SaUc.I  I.i.  C.de  malefic. 
Ang.in  gl.tx  intcruallo.Carer.in  prad. 
crim.S.homicidij,el  i.nu.13 i.vbt dicit 
Bald.cencrc  contrariuth  in  coiif.  incip. 

33  Stcpha.&tidem  cft  in  filio,  'qui  volue- 
rit venenare  patrem,  j tenetur  dc  par- 
ricidio,liccc  venenum  dare  non  potuO- 
rit  fecundum  Gomez.  dedelid.  cap.  3.  ' 
nu.y.&ibi  nu.8.habctur,quomodo  dc- 
lidu  veneni  poterit  probari,  & de  mul- 
tis indicijs  in  huiufmotli  crimine  habe- 
tur per  Alba.in  cof.7  z.fSt  Paul,  dc  Caft. 
in  conf.  195.  quod  gi  lingulari  Parif.de 
Puteo  allegat  m trad.  de  Synd.  in  ver. 
tortura,cap.mandauir,col.  j.  verf  mu- 

34  lier  inquiritur.  Erfjn'  venenum  prsbijs  j 
veniat  poena  ordinaria  puniendus  ; Ii ' 
mors  non  fcquatur,vide  Mcnoch.  dear 
bitr.  Iud.caf.350.  nu.45.  vbi  lato  hanc 
qu3;ftioncm  tradauir,  & ibi  caufam  di- 
cit.qu^f  illc.qui  fufcepir  mandatum,  & 
pocf|riias,^ c venenum  darct,dcindc  poe 
nituit, & mandatum  likiici  dctcxit,arbi 
trio  iudicis  debet  puniri,  fecundum  Io. 
dc  Ligna.intcr  conf  criro.' diucrf  patuj 
imprelTlonis  conf  10.  in  fin.  lib.  i.&  de 
'perna  vendentis  malum  vcnCnum, ni- 
de eundem  Mcnocb.^afu.  339. 

Item  adde  , qudd  licct  tentans  alterum 
veneno  necare  pena  mortis  puniri  non 
dcbcat,vt  tenet  hic  D.  Clar.  tamen  hoc 
noji  ,pccdcret,vbi  adclTct  ftatutum  pu- 
nies poena  ordinaria  attcntatum,vt  per 
Carer.in  loco  fupra  citato,  nu.a i. 

33  Itcmtadde,fi  ftatutum  dicat,  fiquis  vo 
luerit  venenare,  capite  puniaturjqudd 
fi  quis  pnparaucrit  tantum  venenum, 

■ non  decapitabitur,'  fccCdO  Fran.Crcm. 
in  fing.49.  & Dcci,  in  fhon  vulchsrcs 
efle,  Ifdc  rcg.iur. 

36  Itcmtai.lde,qu6<ldidio(vcncni)ex  vul 
gari  cqnfuctudinc  loquendi  folet  fieri 
interpretatio  dc  malo  veneno,  ad  mor- . 
tem  inferendam  apto , Fijy.  in  c.  fuper 
his,  nu.  20.  de  accufat.dt  Alciat.in  l.qui 
vcncnum,ff  dc  verb.fignifi. 

Iteinludc.x,c]ui  Innoccntcni, . 

37  Addc,t  qu6tf  erit  in  arbitrio  fupcHoris 
mortem  tali  ludici  imponere , fi  palliis 
fupplicium,iniqud,&  dolose  fucrit,con 
demnatus  j & fi  iudex  cx  ira  fcu  calore 

^ nimio  aliquem  necaucrit , non  pum‘tur 

■ tnorte  naturali, fcd  deportatione  in  in- 

F 4 fulam 
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fulam.  ita  lati  tradit  Bocr.in  dccif.  j j 3, 
nu.8.cuin  fequcti.  & ibi  nu.  13. habetur 
qua  poena  fit  punicndusjfi  non  ad  mor- 
tem coridemnauit,fcd  ad  aliam  poenam 
corporalem, 

ibi.  Item  fi  aliquem pofiiit.. 

38  Addet  videndum  Menoch.de  arbitr, 
iud.caf.340.vb1  late,  qua  poena  piinicn 
dus  fit  ludcx , qui  vel  omnino  indebite 
reum  quiftionious  fubiecit,  vel  in  tor- 
quido  modum  cxcelfit,vide  ctian»  cius 
pofui  infra  in  qusftione  d4.verf  iudex 
autem. 

Item  medicus,  fi  malum  mc- 

dicamentum  &c.  Adde,t  multa 
interuenire  de- 
bftjVt  mors  infirmi  medico  imputetur, 
dc  quibus  habetur  perIo.de  Anan.in 
40  c.tua  nos  ,de  homidd.&tmedieus  ne- 

gieens  circa  curam  infirmi  tenetur  1, 
orncl.de  ficar.Crau.conf,  1 3 a.  coL  a. 

Ibi  tenetur  etiam  medicus. 

41  Adde  t fi  medicus  gratis  operam 
fuam  prcftabat,  tenetur  foliim  dcdolS, 
& lata  culpa;  fi  vero  cum  precio , tunc 
etiam  de  leuiflima  teneretur  Albcr.  dc 
Rofat.in  l.fcd  etfi  qu^cunquc,nu.lo,ff, 
adleg.AquiL 

Sed  qu.x’ro,  qux  fit pqna  horni 

4*  cidij.  Regno  Ncap.  contra 

occidetem  cft  pjna  mortis  natu- 
ralis perConftit.  incip.  terminum  vit* 
Franch.decif  3 a4>  in  prine.  & late  Fab. 
de  Montcleo.  in  praxi.arbitr.  par.4.nu. 
53£.tbl.a  to.&  firailiter  in  ftatu  ecclefia 
flico  cft  poena  mortis  naturalis  per 
Conft.  Marchi*  in  lib.  4,  cap.  S4.incip. 
homicidium  fi  quis. 

43  Itera  addef  quod  committens  homici- 
dium in  rixa  punitur  non  miniis  graui- 
ter , quam  fi'id  faceret  deliberate, Boff. 
in  tit.de  Inquifit,  nu.  n6.  vide  tarhen 
Lud.  3 Pcgucr.in  q.  crimin.  cap.14.vbi 
44.1atitt-’*sniinauit,  an  homicidium  ex 
vulneribus  in  riita  illatis  fecutumfitp; 
na  ordinatia  homicidij  puniendum,  vel 
extraordinaria  . arbitrio  ludicis;  & di- 
ftinguit,an  habuerit  animum  occiden- 
di,vel  non . 

4;  Itemtaddc.qi  occidentes  ex  intcruallo 


ex  caufa  mctus.quomodo  iufte  habmE' 
runtab  iIlo,qui  minatus  erat  eis  mortS^’  - 
& folitus  illas  cxcqui,  funt  condemnari 
di  ad  perpetuas  triremes  , vt  lati  per 

Gram.deaf.j.pcr totam  ,& an  interfi- 
ciens portantem  pallium  fiuc  Balducfai 
num  fub  quo  erat  facratiftimi  corpus 
Chrifti  fit  puniendus  poena  c.Fjlicis  de 
poenis  in  tf.Hac  quxftioncm  pofuit  Fol 
fcr.in  pradi.crim.in  Fragmen.num.48. 
fcd  eam  non  deddif  dicens  cogitan- 
dum eife. 

Sed  nunquid  valet  fiatutum. . 
Ibi . Et  ita  teneas,  & feruesia. 

46  praftica. Addet»  idem  tenet  ^lam 

~ * conf.98.nu.a6.vol.I.&coU 

11  i.nu.3p.vol.i.Hip.  Rimin.in  I.ijiu. 
19y.ff.quod  quifq;‘iur.  & ifta  cft  magis 
communis  opin,^  huiufmodi  ftatutum 
non  fit  validum,  elfct  tamen  intcllieen 
dum , quando  homicidii)  cffctdoloium 
Kircou.comm.opin.ccnt.4.  cond.  63. 

De  iurc  autem  canonico . Ibi. 

Sed  in  homicidio  deliberato, 

47  fiuc  qualificato.  Addetquibusmo 

' dis  homiadiu  di- 

catur  qualificatum,  & quibus  caufis  ag- 
grauetur  per  Guliel.Benedjn  c.Raim». 
tius,de  ccitam.in  fin.in  quyftionc  dc  ha 
midtiio,  vhi  multum  diffusi  hanema- 
tcriaiT)  traiftauit,&  qua  poena  puni&lus 
fit  clericus  , qui  committit  homicidium 
quakficatum . 

Priuatur  etiam,  homicid-o,. 

48  Adde,t»  fi  pater  calore  iracundiz  oed- 
dic  filium  habetem  bona  matema,  non 
fucceditifed  fratres  occifi,fi  pater  renun 
tiac  vfofruduiifecundtim  Ang.in  I.  ado 
ptiuum.J.pan-onum.ff.  dcin  lus  voc.  & 
dicit,  ita  friiffe  feniatum  in  fado,fed 
Alcx.de  Neuo  in  conr.9c.mi.M.dicit,9 

.didum  Ang.non  poteft  proccdcre,cum 
portio  illa,in  quapaccrdcbuificc  fucce- 
. derc, veniat  confi|canda,&  in  alijs  por» 
cionibus  fratres  defundi , cum  non  fint 
fcquentes  in  gradu  fucccffionisifed  pa- 
res patri  delient  fucccdere;&  ibi  nu.y.di 
4P  cit,  t » fi  quis  habet  duos  filios,  & vnus 
oeddat  patrem,  delidum  dus  no  nocet 
fratri 
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fhltri  fuo, quominus  fuccedac  pacri. 

Item  fatlile,  quoJ  fi  maritus  imcrficc 
rctfr;}trem  vxpris  non  poterit  habere 
commodum  ex  illius  bonis/cd  vxor,& 
eiushitus  poterut  fucccdcre,Id.Loper. 
inrep.rubr,c.pcr  veflras.S.70.num.  17. 
fol.t  dj.de  donat,  int.  vir.  & vxo.,&  ibi 
nii.i7.djcit,qu6dtlratcr lubftitimis  per 
fideicommilftimdub  conditione  mortis 
non  confequitur  fideicommifluro,  fifra 
trem  occidit, idem  tenet  BaId.cotdL  jo. 
V0I.4. 

Item  1 addedlatuto  dilponente,  vtbo 
«3  occidentis  hxredibus  occifi  debean- 
tur,fi  quis  monachum  occidat  bona  mo 
naficrio  dcbehtur,Sc  hon  filijs,  quos  an 
te  ingreflum  habuerat,  dummodo  non 
adfit  tcftamcntum  , ouia  deberetur  bx- 
redi  inftituto ; qux  bona  pro  dimidia 
<!runt  Eccicfix,  alia  dimidia  erit  difiri- 
buenda  pro  anima  occifi  in  ehtemoly- 
nam,Bero.in  c.in  prxfentia,  numc.47  j. 
de  probat,  vbi  ad  panes  hanc  queftionc 
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Ibi.  Si  vero  non  extern  filij., 

Adde,  -f  qudd  pluribus  cafibus  quis  di 
citur  indignus  in  quibus  fuccedit  filcus, 
vtperBart.inl.hxrcditas,C.dehis,  qui 
bus,vt  indign.&  ibi  nu.ti.dicit,  quod  ta 
tio, quare  applicetur  fifco , quod  aufer- 
tur tanquim  ab  indigno  cA.quia  turpia 
lucra  funt  extorquenda  ab  hxredibus , ‘ 
per  l.in  hxredcm,  ff.  de  calumniar.  ,£c 
J4  quando t legatum  auferatur  alicui, & 
applicetur  fifco , vide  Bart.  in  l.fin.ff.de 
his,qux  vt  indien.Natt.confi.4tf2.in  fi- 
ne,Mancic.de  coiaS.  vir.  vol.lib.  i a.tit. 
y.nu.  ip.cum  fcq.&  ibi  nume.  ao.dicir, 
yy  t quod  alius  hanc  indignitatem  oppo- 
nere non  poteft,quia  exciperet  de  iure 
tcnij.atteftando  de  communi,  & in  hac 
maceria.quando  bona , qux  auferuntur 
twqudm  ab  indignis  applicari  debeant 
,fifco,vidc Bo.fii in  tit.de  his,quib.  vt  in- 
ytf  dign.&  in  tir.fcq.habctur,  t quando  n6 
applicantor,  ad  hoc  vide  etiam  Aiflid. 
fuperfeud.in  rit.qui  lint  regal.  vbi  enu 
merat  duodecim  cafus, quibus  res  auftr 
tur,ytab  indigno,  nec  in  fifcu  penienir. 
y7  Itera  t adde,  quod  fecundum  Earr.  in 
J.  cum  ratio,  S.  prxterea,  ff.  debon. 
damnat.bona  occifi  non  veniunt  adfi- 
icum,fiadcAalius,quifitia  eodem  gra- 


du cum  intcrfedlotc»  vt  puta  fi  frater  qc 
rideret  fratrem,quod  alius  frater  oed- 
foris  fuccederet,&  non  Fifcus.  idt  m tc- 
aiuic  etiam  Alex.  deNcuoin  confiL  yu 
nu.  1 1 .Sed  hoc  non  cA  ita  fimpliciter  vc ' 
dim,qu6d  tota  illa  hjreditasapplicetfif 
^js  venientibus  ab  inteAato  , qui  funt 
in  pariutc  gradus  cum  intcrfciftore,nec 
etiam  cA  verum  abfbluce,  quod  tota  ap 
plicetur  filcoj  ehgiturenim  media  via, 
videlicct,qii^  portio,  in  quafucccffii- 
rus  erat  interfedor  applicetur  Fifco: 
portio  autem,  qux  pertinebat  ad  alios 
pares  in  gradu  eis  referuatur.  ita  tenent 
Bald.Salyc.&  Alex  jn  d.l.hxreditas.'  C. 
de  his,qitibus,vc  indignis.&  decommit 
■ni  attcAotur , Boff.  in  d.tit.  de  his,quib. 
vt  indign.mi.  1 6.  & Alb.  conf.7.nu.  to. 
Gomes.epir.delid.tom.j.cap.3.fub  nu. 
yi.  vbi  dicit  hanc  opinionem  commu- 
nem veriorcra,&  tenendam. 

Itemf  adde,qu6d  fi  iuAus,&  legitimus 
hxrcs  fucodfit  occifo,  vel  ex  tcAamen- 
tdjvel  ab  inteAato,  no  poteA  inAitucre 
harredem  in  d.hxreditate,  & bonis  occi 
fi  occilbrem  j qui  nec  in  didis  bonis  ab 
intcAac9  fuccederc  potcA , Gomes  d.c. 
3.nu.yi.vbilatri 

Item  t adde.quid  deoccidente  filium 
tcAatoris,  St  quid  de  occidente  fiatrem 
.tcAatoris  ,*feu  illius  , cui  quis  fuccederc 
potcA,Roman.fing.4tf7.occidcnsi&  ibi 
60  vide  addent,  vbi  in  fine  habetur,  t quid 
in  bonis  fcudahbus;dc  quibus  vide  ctia 
Francif.  Mariam  de  Plotis  conf.  fitf.  to- 
mo I. inter confcrim.diuerf  &Ioa.Ba- 
tfl  ptifhundc  Plot.in  conf  ay.f  in  quo  late 
aaShus  fratris,  qui  fratrem  confeudata- 
rium  fcudi  paterni  interfecit,  fit  inca- 
pax, ne  in  fcudo  fuccederc  poffit  filio  in 
terfecli  patruifui,8cinhac  quxA.  debo 
nis  feudalibus,vidc  aiam  Pcregr.de  iu 
re  filci  lib.  2.tit.y.  nu.  1 7. 

Itemtaddc,qu6d  vbi  extaret  Aaratu. 
vt  occifor  non  poAit  fuccederc  occifo 
in  eius  bonis  ex  teAamcnto,nec  ab  inte 
liato tunc  filcus  excludtTCtur , v.tpcf 
Com.conf.2  2 a .hb.  4Jiarb.c6f.8.  nuract 
8.vol.3.Rui.conf.i29.vol.2.&Io.  Ant. 
Ang11f.conf7tf.lib.tf.Sc  cum  D.CIar.al- 
Icget  Bald.in  terminis  Aatuti  in  l.fi  quis 
inceAi,C.de  mceA.nupt.  & dicat  niagis 
communem  opin.cffc  contra  BaiJ.  alle- 
gando B0er.dcdf.2y.  nu.8.  idattcAan- 
• tem. 
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tem,profeft6  Boer,  hoc  no  concluditin 
terminis  ftatuti , fcd  poftquam  difcuffit 
opiniones  de  iurc  communi . dixit  ma- 
gis communem  ciTc  pro  fifco ; 8e  dc  fta- 
CUto,ac  dodrinaBaldi  incidentefloctt- 
tus  fuit.Et  dum  idem  Qar.  allegat  Bar- 
bar.diiflo  conf.S.fub  num.4.&  conf.70. 
num.4f.lib.4.  In  quibus  locis  prjdiCtUS 
Doftor  duntaxat  loquitur  in  terminis 
iuris  commimis.vriq;  dicendum  venit, 
qu6d  in  illis  etiam  terminis  ipfe  D-Cla 
rus  locutus  fuerit,  licit  videatur  dixiflb 
contrarium  in  terminis  ftatuti . Et  tale 
ftatutum  cft  in  ciuitate  Spoleti,  vbi  fdm 
ad  prifens , fecunda  vice  Gubernator 
fub  Pontificatu  fanftillimi  D.N.  Syxti 
Quinti;  per  quod  caufa  duorum  luue- 
num  dcLigutijs,  qui  duasdorores  inter 
fccerunt;&  frater  ipforuitv  pritendit  hf 
rcditaccin,&  bona,qux  perneniffentad 
didos  occifores  ex  bonis  didarum  in- 
terfedarum;  decifa  fuit  ad  fauorem  di- 
di fratris,&  contra  Fifcum,  per  Magni- 
ficum D.  Fabium  Tirneum  deBdfcrinis 
Vrbenetanum  Locumtenentem  mcuni. 

^3  Ettde  ifta  quyftione  quando  interficiBs 
fuccCdatfnterfedo,  & fifcus  auferat  tan 
quam  ab  indigno.iic  quando  interficiat 
impund,  vt  quia  occidat  bannitum, vel 
vxorem  adulteram, vide  nouiflime  per 
Peregrinum  de  inrefifci,  lib.  a.titul.  3. 
• per  totum  , vbi  magis  diffuse , quam 
alibi . 

Ibi  . Sed  quid.fl  maritus  imer- 

^4  fidat  vxorc  . Adde,  1 9>  nedum  pdit 
lucrum  dotis, fi  conftar, 
9 vxorem  occiderit,  fed  etiam  fi  vxot  re 
periatur  mortua  mane  cuius  fero  erat 
fana  ex  quibufdam  percuflionibus  fibi 
illatis,quia  prxfumitur  interfeda  a ma- 
rito,cum  ea  cubante.nullis  in  camera  fi- 
ue  domo  prxter  cos  exiftctibus,fi  prius 
ab  eodem  male  tradabatur.  ita  conclu- 
ditBal.conf.  122.  proponitur  9 vxor  Pe 
trifomari)  V0I.1.&  notat  Luc.de jien.in 
l.finxol.a.verf.  item  nota,  9 maritus  C. 
de  incolis- lib.  10.  &fequitur  Boer,  in 
dccif.adi. 

Ibi.Eth.TC  conclufio  locum 

tfy  h.lbet . Addetquod  opinio  Bart.opti- 
raBfaluatur  per  diftindionc, 
dequapetRolaJn.didotrad.de  Lucr. 


dot.qui’ft.dj.nu.d.fcilicet,qu6d  marf- 
tiis  interficiens  vxorem  in  adolteribrc' 
pertpm,ftatuto,vcl  confuetudine  fiepej 
mittente  lucratur  dotem , fi  Icx.vel  ila- 
cutum  deferat  luctu  ex  alia  caufa,quim 
ex  dclido.prout  cft,ftatc  ftatuto,qubd, 
vxorc  prymoriente,  maritus  lucretur 
dotem ; quod  lucrum  dcfcnur  propter 
onera  matriiiionij;  Vide  et  Marl.confil. 
93.&22d. 

66  Itetaddc,quod  maritus  occidens  cius 
vxorem  pcfditius  fucccdefidi,qiiod  ha 
bct,indefcdum  coniundorum,Bal.in  I. 
i.C.vn  .vir,&  vxor:  dc  quo  plenius  per 
Gvilicl,Bcncdid.in  t^ainutius.in  verf. 
mortuo  itaq;rcftatotc,c'l  primo  nu.  17. 
quod  tamen  fallit,fi,  ftatuto  permitten- 
tc.occidat,  CampegJn  trad.  dc  dote  , 
par.8.  in  y.  quxft.  &Botr.  indedf.  ay. 
niim.4. 

Tenetur  etiam  homicida..  . 

6y  Addet  in  hac  materia,  quando  homici- 
da, fiuc  vulnerans  tenentur  ad  damna, 
expenfas,  & intereffe,  & quando  poffii 
iurari  in  litem  , vtperPlot.ih  l.fi  quan- 
do,nu.d94.cutn  fcq.&  ibi  nu.dpS.dicit, 
qubd  cicatricum,&  deformitatu  in  ho- 
mine libero  nulla  habetur  ratio : quod 
fct&scftinferuoj&animalibnito.  Et 
quando  vulncranis  poflit  petere,  vcl  lu 
erum  cdTans , vcl  damnum  emergens, 

d 8 & fi|t  confecutu^  cft  poenam,  de  qua  in 
cautione  dc  noti  offcndcndo,vKtc  Bcr- 
tazz.conf  id.vbircfpondit,9  non, fcd 
V ulpcl.in  tradidc  pace  queft.d4.  contra 
rium  tciiuit.dicenS,  9 pyna  conuentio- 
. nali  parti  foluta.quia  paci.vcl  prbniiflio 
ni  dc  nonoffendendo  fit  contraiiCtutn 
propter  vulnera,  & medelas,  intcrcfly:*- 
quoq;  peti  poterit,  quia  dida  poena  ra- 
..tionecontmiptus  potius,  quam  interef 
fc  ampofica  cenlctur , & quado  offenfus 
pomtiurvein  litem.uidc  etiam  Bertas. 
confil.  17.&  18.  Et  in  hac  materia  quod 
bccidctis  teneatur  ad  cxpcnfas,&  clam-  • 
na,ac  intereffe , uidc  multas  ampliatio- 
nes, & limitationes  per  lofcph  Lud.in 
cdclufione  j9.&  Soci.in c.rixati,nu.y7. 
dchomicid.ubi  habetur,  ad  quid  quine 

dj  ratus  agere  poflIt,&cjua  adionc,&|'quo 
cafu  agere  poffttpro  cicatricc;&  defor- 
mitate. Et  quo  ad  cftimationem  opera- 
tum uulncrans  non  tenetur , fi  uulncra- 
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nu  nulla  habebat  ancm,  ut  per  Afflid. 
inCondit.in  pecuniarijs  litibus  nu.  38. 
& fi  h^-redes. 

70  Iicintadde,  quod  uulneratus  potefi  ci- 
uiliter  agere  roncra  uulnerantem . ad 
damna,  expenfas,  & interefie,Ucct  uul- 
nerans  fit  abfolucus  ab  inquifitione,  fe- 
cundum Borgnin.in  confil.  z33.uolum. 
a.Roman.  inconfil.223.  & confil.  213. 
Maran.in  fpec.aureo,  in  4-par.  i.dillin. 
nu.y.car.33.&  nu.2o.car.3j.&  Borgni. 
filius  in  trad.de  ufufiruc-raulieri  relido, 
fub  nu.232. 

E.\cufitur  autem  homicida... 

71  Addetuidedum  Menoch.de  arbitr.iud. 
cafu  277.  ubi  quando  uim  ui  repellere 
Uceat,&|9>  remittitur  arbitrio  iudicis,qn 
quisdefenfionis  limites  cxceflific  dicat. 
& in  cafu  fequenti  habetur,  q>  excedens 
modum  defenfionis  arbitrio  iudicis  pu- 
nitur. 

Item  adde  quod  fi  quis  teneret  alique 

Erofiratum  in  terram,  eum  multis  pugil 
s percutiedo,&  ipfe  perculTus  gladiun 
culo,  que  ad  latus  gdtabat.  ipfum  inter 
ficeret.non  eflet  puniendus  poena  ordi 
naria.fcd  exilij  per  fex  annos  ita  Vrfil. 
ad  Afilid.1  decii.289.nu.  34>pcr  ea  que 
traiiit  Alex,  in  conf.  7 6.  uol.  i . 

72  Itemtadde,  quod  probans  fecifleho- 
micidium  ad  fui  defenfionem.  eil  libe- 
randus etiam  abfque  licentia  Principis 
de  iurc  fecundum  Boer,  in  dccif.  164. 
nu.  1 7.circa  fin.tam:n  ibi  dicit.quod  de 
(tylo  curiarum  Francif  nunquam  libe- 
ratur per  iudices  fine  remiffione  a Prin- 
cipe prius  obtenta,quod  eifet  feruandu 
73  vbiqj  per  omnes  iudices  &fnedum  ag- 
greflbrem  licitum  eft  occidere,  non  io- 
uim  quando  imminet  periculum  vitar. 
fed  etiam,  quando  imminet  periculum 
alicuius  iniuri;  perfonalis.Marf.  confil. 
74  81  .nu.  I tf.&tquomodo  probetur  homi- 
cidium.ad  fui  defenfionem  fa^um  fiiiA 
fe  latillimc  per  Malcard.de  probat.con 
duf.1126. 

7J  . Itcmtadde.quod  homicidium  fadum 
adfui  defenfionem  non  efipunibile.et 
flante  ftaruto  indifferenter  difponentc, 
homicidium  poena  mortis  puniri.fccun 
dum  Bald.in  conf.  tp.nu.  8.  inter  conf 
7 6 crim.tom.  i .necf  etiam  Pnsby  ter  cele- 
brans miilamdt  infultatus  committeret 


homicidium.efficerctur  irregularis , qn 
polTct  poft  illud  milliun  inceptam  perfi- 
ccre,Marf.in  l.i.numc.28.&  feq.ft.adl. 
Corneliam,de  ficar.  & in  conf.  4.  nu.4. 

77  & y.&conf.82.nu.2.&tin  hac  materia 
quando  licita  fit  defenfio,uidc  Duen.in 
reg.  191.  & 192.  vbi  ponit  multas  ara- 
pliat.&  limit. 

78  Itemtadde,  quod  ille.qui  primo  pro- 
uocaffet  ad  veroa  iniuriofa,licct  poftea 
rixando  poneretur  in  diferimine  vitc.fi 
interficcrct,non  gauderet  priuilegio  nc 
ceffaric  defenfionis,  quia  ipfe  caufa fiiit 
mali.Sc  pofuitfemetipfum  in  necelEta- 
tc,  & per  pnrfumptionem  iuris  non  vi- 
detur interficere  ad  fui  necdfariam  de- 
fenfionem, 1.  quoniam  multa  facinora, 
C.ad  l.IuLde  vi.&  Bald.  in  confil.  143. 
num.t.uol.  I.  &Bolognet.  in  1.  vt  vim, 
nu.94.&  9y.circa  finem.ff.de  iuft.&iur. 

Item  adde  quod  aggreffiis  potefi  etia 
impune  occiaerefuriofum,fiue  dormic 
tem  aggreflbrem. Bald.in  repet,  l.i.nu. 
yo.C.vndc  vi,3c  Gomez.de  deliillis  e.3 
nu.2o.  fed  ego  credo  hoc  veru  non  cfle 
ita  fimplierter,  nam  fi  potuifset  aufiige- 
re,&  non  aufugilfct,quod  extraordina- 
rie veniret  puniendus , quia  tunc  aufu- 
giendo  non  incurritur  aliquod  pericu- 
lum honoris.quinimo  non  aufugiendo. 

79  Hxc  autem  condufio  AiWe,t 

. Bolognet. 

in  d.l.vtvim,nu.66.cum  fequen.  cona- 
tur velle  refiringere  hanc  communem 
opinionem, vt  folum  procedat.quando 
quis  pro  detenfione  bonorum  morum 
poneretur  in  diferimine  vita* , & fic , ^ 
vtrunq;  concurrerer,  videlicet  defenfio 
perfon{,&  rerumjquf  refiridfio  mihi  no 
placet,  per  ea,  que  adducit  Clau.  in  d.l. 
vtvim.num.  76.  vbi  tenet  communem 
opin.  quod  pro  fola  defenfione  rerum 

80  licitum  fit  homicidium,quodtetia  pro- 
cedit in  foro  confeientia?,  Rimin.iun.in 
d.l.vt  vim,num.  379. cum  feq.&  Achil. 

81  Pcdrochc  in  confi.3tf.num.34o.&  f in- 
tcUige  quando  talis  defenfio  fit  inconti 
nenti,&  etiam  ex  interuallo,vbi  iudicis 
copia  non  offertur  Alciat.conf  1 3 2.C0I. 
2.tom.2.1ib.y.&Moron.in  traft.de  fide 
pace,&treg.  qu^fi.  i^s.num.i . 

82  Item  't  adde , quod  etiam  clericus  pro 
defenfione  rerum  fuarum.vim  ui  repel- 
lere licet,Inno.inc:.nlfi  cum  pridem  ly. 
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tol.de  renunt.&Fely. in  conf.jo.  num. 

I i.fcd  Follcr.  in  praei.crinu  cano.  c.  14. 
in  vcr.&  reis  admilfis  nu.  7.  dicit,  nullo 
modo  licere  clericis  occidere  rapifites, 
aut  furantcs,  bene  tamen  prattcr  occifio 
nem , & pcrculTioncm  licet  defendere 
res  proprias , cum  Iit  permifla  modica 
pcrcuUio  pro  defcnfionc  rerum , vt  per 
Abba.inc.(ignificalU,  de  homic. 

Item  locum  habet  noii  folum. 

83  Adde,  t quod  etiam  licet  defendere  fo- 
ciurn  itineris , & amicum  , vt  per  Deci, 
conf.  459.nu.3.  & 4.Gram.conf.  jd.nu. 
j 5.&  Bertaz.conf.473.nu.i.vol.  a.&  de 
extraneo  occidenti  aggrelTorem  pro  di- 
fenfione  alterius  extranei , late  habetur 
perGomez.  inc.3.nu.  ai.vbi  tcnet,qd 
non  poteft  puniri  nili  pyna  extraordina 
ria , etiam  quod  aggreflus  no  clamalTct, 
& auxilium  non  pctijlTet,  attcftandofc 
defcndilTed  p?na  mortis  quemdam  me 
diatorem.  qui  cura  baculo  aggrefforera 
occidcrat,&  de  hoc  vide  etiam  Boer.in 
decif.83. quando  mediator  interfecit  ri 
xantem,vel  intcrfciSus  fuit,Bc  Menoch. 
de  arbit.cafu.3  24,num.9.  vbi  concludit 
quod  talis  homicida,lit|puniendus  pena 
arbitraria,dummodo  non  adiit  dolus. 

Adde,  quod  no  folum  licet  in- 

84  fultato.  Adde,t8>  non  pimiturpoena 

homicidij , fed  punitur  arbi- 
trio Iudicis,Mcnoch.dc  arbitr.Iud.caf. 
314.00.9.  ^er.  dccif.83.vbi  mediator 
cum  acccpillct , vel  teneret  arma  vnius 
cx  rixantibus, qui  fc  defendere  non  po- 

8y  tcrat.ab  eo  fuit  intcrfciftusi&  fi  t inter- 
ficiens alium,fiuc  mcdiatorem,rc  defen 
dendo , homicidium  negaret,  non  elTct 
torquendus,quia  homicidium  clTct  im- 
punibile,vt  per  Alba.in conf  56010.33. 
& in  di(flo  confilio  habetur  de  quodam 

86  tliomicidio  in  rixa  commiflTo  ab  vno 
cx  rixantibus,  credente  occidere  inful- 
tantem,quem  fcquitur  Bcrtaz.cof  223. 
nu.  12.  ambo  concludentes  non  teneri 

87  de  homicidio , &1in  d.decif  Bocrij  ha- 
betur etiam,  quando  teneantur  media- 
tores,qui  vnu  cx  rixantibus  offendunt. 
Ibi.Scd  poncjceo  fui.  Adde,t» 

‘ ° in  fing.  hic 

mleg.de  hoc  verbum  nuUu,nec  de  quat- 
^qneAng.ImnoFdyndn  c.fignificalU 


c'l  i.nume.14.  dc  homidd.rcfcrt,quod 
Ang.in  d.q.tenuit,qu6d  talis  appreben 
dens  puniatur,quafi  excclTerit  defenfio 
nem,  ponentem  innocentem  in  pericu- 
lo: fed  Boer.in  decif  84.nu.4.tcnct  con 
trarium , 5 aliqua  poena  non  teneatur 
nifi  eo  dolose,  vtelypeo  vfus  fuiirct,fe 
retroponendo. 

Ibi. Etita fuit abfolutus  per  fe- 
natu  quida  Ant.Daucrius  &c. 

89  Adde,  tquod  debebat  condemnari  ali- 
qua poena  per  text.  in  l.fcientiam,S.qui 
cum  aliter.lF.ad  leg.  Ag^uil.vbiproijcies 
lapidem  contra  aggrerfbrem,  n non  eu, 
fed  praetereuntem  perculfcrit,  teneturj 
S^  ibi  Bald.  dicit,  quod  lic»  fit  licitum 
percutere  aggrefforem;  non  tamen  me- 
diatorem , vel  alium  , videatur  Boer.in 
decif  83.  in  fine.  Et  Mcnoch.  dearbitr. 
lud.cafu  3 24.  vbi  ipfc  quoq;  tcn«  q«F 
pf  na  arbitraria  fit  puniendus . 

90  Atque  adeo  vera  cft.  Addctqudd 

^ iniulratus  ne 

dum  aufugere  non  tenetur,  fed  fi  per- 
culTus  fuerit , & poli  iifium  inlequcndo 
percullorcm,fiue  vulnerantem  fiigicntS 
cum  occiderit , non  debet  puniri  poena 
mortis , fed  alia  poena  extraordinaria  , 
quia  cft  potius  culpofus,quam  dolofus, 
Abb.in  c.ohm,e'l  i.dc  reft.fpol.Fcly .in 
c.dilefii  filij,col.6.dc  cxccpt.  & hoc  fir- 
mant feribetes, maxime  Io.  dc  Ananan 
c.fignificaftijil  a.dehomicid.  hoc  etiam 
firmat  Ang.Arct.&  ibi  addent,  intraff. 
dc  malefic.  in  uerf  & didius  Titius , fe 
dcfendcndo,in  fine;Aftliift.in  conditur, 
terminum  vita-.numc.i  8.&  Boer.in  de- 
cif 168.  nume.8.  Etde  hoc  vide  etiam 
Natt.inconf4i2.nu.ii.&latfe per  Ca« 
rcr.in  praft  in  S.homicidium.6.nu.  15» 
& 153. 

9X  . Itcmtadde,g,  etiam  infultato  licet  uul 
nerarc,&  occidere  aggrcftbrum,in  terta 
proftatum,cum  potuerit  timcre,nc  ami 
cus,vcl  coniunSus  illius  veniret  ad  opS 
illi  fercndum.Bcrtrand.conf  290.  num. 
1 3.  quem  fcquitur  Bertaz.  conf  i.num. 
34.V0I.  I. 

92  itemtadde , quod  clericus  tenetur  fii- 
gcrc.Felyn.  in  dx.  dilc^  filij,  nu.zi.de 
cxccpt.fra  Bologncr.in  1.  vt  uim,nu.9z 
if.de  iuft.de  iure, tenet  cotrarium.  quod 
dericus  auiugcrc  non  tenetur ; dicens  , 
boc 
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hoc  cfle  veram  in  monaco,  cum  videa- 
tur momius  in  mundo  j & ibi  nu.j  i.cc- 

9 3 net,9>  ncctiii  foro  confeienti;  quis  aufu 
gere  tenetur . Quinimo  infultatus  non 
peccat  infequedo  aggreiibrem , & cum 
percutiendo  tantum,  quanim  ad  fui  ho 
tioris  defennonem  opus  eflet.nam  licet 
illud  non  clTet  defendere  perfonam,ne- 
que  fortunas,  dfet  tamen  defendere  ho 
norem,quein  licet  defendere,  etiam  oc 
cidendo , Ii  eo  ad  id  opus  elTet  ita  tradit 
Nauar.in  Manuali  confclTa.cap.ij.nu. 
4.fol.i48.tom.i. 

94  itemtadde,  quod  quilibet  tenetur  fu- 
gere ab  illis  perfonis , quibus  reueren- 
tiam  debet , vt  per  Bolognet.  in  d.  Lv: 
vim,nu.93.. 

Sed  quomodo  probatur,  quod 
fecit  ad  fui  defenfionem  &c. 

99  Adde,  t quod  in  dubio  potius  prefumi- 
tur  fadfum  ad  defenlionem . quam  ad 
vindi<Sam,Dcci.in  conf.  499.num.4.& 
459.nu.  I i.&confiL 478.  hu.  7.  Alciat. 
reg.3j)r9fumpt.  39.  num.j.  Boer.decif. 
a37.<Jrau.conf.  i j i.  nuni.  t8.Soci.hm. 
conf.139.num.  I.&  a.Bertazz.conf.31. 

9$  nu.9-Ett  quid  Ii  duo  adinuicem  fe  infui 
tarunt,&  eodem  tempore  euaginarunt, 
& vnus  occifus  Riit,an  alius  dicatur  ie- 
cilTead  defenlionem,  Bart.in  l.i.§.cum 
arietcs,lT.  fi  quadrup.  paup.  fccis.dicac. 
& ibi  in  apofi.  Nunquid  in  dubio  pr^fu- 
mendum Iit, illum  fccilTc ail  fui  ikfcn- 

97  fioncm,qui  primo  inceperit, & t an  te- 
ftes  probent  defenlionem.  fi  dicant,  fa- 
dum  ad  fui  dcfcnfioncm,licct  aliam  ta- 
tionem  non  adducant,Dcci.ii.confi499 

98  Etfan  probent , per  verbu,CTcdo,Bocr. 
dccifi  1 64.  nu.  17.  & in  hac  materia  dc- 

99  feniionis  vide  Boer.decif  1 68.&  t quid 
in  dubio,quando  non  apparct.quis  pri- 
mo cuaginauerit,&  quibus  poenis  pu- 
niatur,uide  Menoch.  de  arbkr.  iud.caf. 

joo  3«3.&tquomodo  probetur  defeniio, 
vide  omnino  Malcard.  de  probat,  con- 
cliif49o.&  491. 

Item  adde,  quod  ad  defenlionem  pro- 
bandam.etiam  prfrumptiones,^  conie 
dura;  admittunturdlald.in  L i .num.  4^. 
C.de  confcir.&  ibi  Barb.Gram.conf  19. 
nu.  1 0.&  conf  96.nu.  a i .vbi  dicit.quod 
probatur  per  conicduras , qua;  ludicis 
arbitrio  reliquuntur,&  mulco  magis  ex 


iuris  prffumptione  defeniio  deducitur, 
VulpclLin  conf  44-nu.8.&  quod  deffn 
fio  probetur  per  prxiumptiones,  & con 
ieduras,videomninb  Malcard.de  pro- 
bat.concluf.49o.&  491.&  plenillim^  ia 
conclufione  ii3fi.vol.3.&Ccph.conf 
i4o.nu.i3.vol.i. 

joi  Addetetiam,qu6d occidens  aggreUb- 
rem.etiam  non  fe  defendentem,  mitius 
punitur,Gram.dccif  9.nu.  aa,  &inhac 
materia  quomodo  infultatus  non  egre- 
diatur modum  tutelx,&  quomodo  uon 
teneatur  fugere  ; & quo  cafu  liceat  fu- 
gientem aggtclTorem  infcqui.vulnera- 
,re,&  occidcre,uidc  Bertazz.in  confil.  i. 
per  totum. 

loa  Icemf  adde,  qu6d  infultatus  cenfetur 
etiam  omnia  facere  ad  fui  defenlionC, 
Alex.conf  1 09.C0I.  i . vol.  i .Deci.conlil. 
499.&  469.00. 8.  Boer.decif  164.  num. 

103  17.Bcro.conf  i94.nu.9.vol.3  .&tquan 
do  non  apparet , quis  luerit  aggrclTor, 
infpicienda  clf  qualitas  vtriulq;  rixan- 
tium.Io.  de  Amic.conf  3 a .nu.6.Gram. 
vot. aa.  nu.io. & a4.nu.9.&  conlil.z9. 
num.i4.Alciat.reg.3.pncfumpt.39.Ca- 
rer.in  prad.crim.f.6.nu.  1 39.ct  quibus 
conicduris,&  pfumptionibus  quis  prj- 
fumatur  aggrelIbr,Bcrtazz.c6f  i.&  30. 
nu.3.cumTcq.  & quando  ignoratur  ag- 
greiTor,prxfumitur.3i  fuperuiuens  fue- 
rit agarcITor , fi  alter  eft  mortuus,  Go- 
mcs.^e  dclid.cap.  3.00.39. 

1 04  Itcmtadde,qualitcr  fit  deducenda  illa 
defeniio  in  ludicio.idell  quomodo  fint 
formandi  articuli , & quid  debeant  de- 
ponere tcftcs , vt  fuflicienter  fit  proba- 
tum,qu6d  quis  fecit  ad  necclTariam  fui 
defenlionem , late  per  Bolognct.in  1.  vt 
vim.numero  39.cumfcqucn.ff.de  iuIL 
&iurc. 

Ibi  . Non  cninu  tenetur .. 

109  Addetvidendum  Gramm.  in  dccif9. 
Thob.  non.  conf  109.&  Bertaz.incon- 
fil.433.&  434.vbi  latilfimc,quando  mi- 
nx  excufcn^  homicidium  a poeiuoc^ 
dinaria. 

Scias  tamen , q,  ralis  defenfio. 

to6  Adde,tqu6d  cura  moderamine  in  cni 
patx  tutclx,  quid  fachim  fiiillc  dicitur, 
quando  noti  potuit  alitet  quis  cuadere 
periculum  pcrfonx,famx,  feu  honoris. 

vel 
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vel  rerum,  Grimm.in  conf.  jtf.nu.  1 6. 
Item  adde,qu6d  moderamen  inculpa 
tae  tutelx  non  confideratur,quando  in- 
fultatus,furoreaccenrus,exceflerit,quia 
primi  motus  non  funt  in  potcftatc  no- 
Ara;ita  fingulariter  dixit  AfBiift.in  coft, 
afpcritatcm,in  y.notab.fubdit  tam6,to- 
tum  refidercinpeftoreludicis.&idem 
tenuit  Menoch.de  arbitr.  lud.caf.  177. 
& 278.  vbi  plen^  in  hac  materia  feri- 
pfit,&  Gramm.in  conf.jd.  nu.i7.&  18. 
lo7dicit,tquod  excedens  moderamen  in- 
culpat* tutcl* , non  tamen  ex  propofi- 
tOjfed  in  rixa,  non  dicitur  incurrilTc  ali 
loS  quam  poenam.Etf  ad  poenam  conuen- 
tionalcm  aggrcfliis,qui,fc  defendendo, 
modum  excedit, no  debet  puniri,  AlHi. 
dccir.ao6.  nu.3. 

]bi  : Sccl  etiam  fi  excefiilTer'. 
lop  Addetvidendum  Aret,  in  conf.8o.nu. 
8.&  ibi  late.quando  iracundi*  calor  ri- 
xa,confanguinita5,amicitia,inftrumcn- 
tum,  vit*  antcaft*  coniicrfatio , cafus, 
& deliberandi  tempus  cxcufent,&  alle- 
uient  occiforem. 

Ibi;  Hinc cft,  quod  fi  .aliquis 
infultct  mc  cum  baculo  &c. 

110  Addet  videndum  Boer,  indecif.  169. 
vbi  tenet,  91  iniuriatus  verbis , (i  gladio 
occiderit,mitius  (it  puniendus.fed  vide 
Gram.decif98.vbi  quidam  fiiit  iniuria 
tiis  verbis ,& baculo  perculTus  in  capite, 
8e  fpatulis  a quadam  muliere, qui  impa 
riens  doloris  eam  interemit ; nihilomi- 
nus per  duas  (ententias  (iiit  condemna- 
tus ad  rcmigandum;&Jn  conf.63.num. 
11131  .dicit,quod  t vulnerare  non  poffum 
cum  gladio  infultatem  mc  cum  baculo, 
(i  poteram  me  aliter  defendere,  prout 
in  dubio  pnrfumendum  ed,  me  aliter 
defendere  poflc,  vide  etiam  Capic.  dc- 
Ila*if.78.  vbitdicit,  quod  mctitus.mitius 
(it puniendus; quod  intelligcndum  eft 
fi  mentita  non  fuerit  iufta , ided  (i  non 
fuerit  data  ad  repulfandam  iniuriam,vi 
de  etiam  Gram.decif  1 3.  vbi  tenet,  $ li 
cet  iniuriato  fe  vendicare  propria  au- 
doritate , licit  modum  excedat,<^iiado 
Iniuria  e(t  talis,qudd , adeudo  iudicem, 
fcs  poneretur  in  derifum , & iniuriatus 
reputaretur  vilis,  quo  cafu  e(l  in  (aculta 
ic  iudids  illu  non  condemnare  ad  mor 


1 1 3 tcm,(i  fuerit  homicida,  &tan  ex  inter- 
uallo , vel  (fatim  faSa  fuerit  defenfio , 
tdmittitur  arbitrio  iudicis,  Boer,  decif. 

1 68.nu.6.&  dicit  Menoch.  in  conf  107. ' 
nu.4o.vol.a.  quod  propulfario  iniurix 
dicitur  fadf  a incontincnti,(i  die  fequen- 
tiiaCfa  fuerit. 

Ii4ltcmtaddc,quddpercu(ruscum  pumo 
potcd  occidere  cum  gladio , (i  cuadere 
non  potc(labiniuriapcr(bnali,vt ab  al- 
tero pugno , pro  quo  cuitando,  & pro 
qualibet  iniuria  perfonali  licet  occide- 
re/ecundumCramm.inconf  29.pcr  to 
tum,quem  fcquitur  Mazzol.  confiL  1 1. 
Sed  vide  omnino  Crau.  in  confiL  119. 
numc.7. 

Item  adde  de  percuflb  cum  pignatta, 
uod  non  teneatur,  (i  occidit  fedefen- 
endo  Alcx.conf  76.  vol.i. 

Item  adde  per  Bald.inLi.Q  vndevi, 
col6.de  co,qui  volebat  dare  alicui  ma- 
xillatam,  qui  gladio  fe  defendit  (i  aliter 
non  pofTct  cuadere  maxillatam , non 
punietur  de  homicidio. 

Sed  hic  occurrit  alia  quxftio  . 

1 1 y Adde,thoc  proccdere.ctiam  qudd  ho- 
micidium compulfus  tortura  confeffiis 
fiiiffct^ertazz.conftl.  1 28.nu.13.  dum- 
modo cum  diiffa  qualitate  fiicrit  con- 
fc(rus,Bcna2z.conf  27.nu-3.  > 

1 1 6 itemtadde,  qu6d  huiufmodi  declara-' 
tiOjfcilicet,  quod  occiderit  ad  dcftnfio- 
nem , poteft  (ieri  per  procuratorem  in 
defen(ionibus,&  mdfa  didia  declaratio- 
ne non  potefl  deueniri  ad  torturam  con 
trarcu,  vt  per  Bero.in  conf.  194.V0L3. 

117  Itemtadde  (i  i contra,aliquis  cofrifus 
fuerit  occidiffe  hominem,  poftea  reuo- 
cat  confeflionem  ,quia  dicit  hominem 
viuerc,po(tea  conuincitur  de  mCdacio, 
auditur,(i  vult  diccre,qu6d  ab  alio , no 
d fe  fuit  interfedus,  Bal.in  1. 1.  num.  1 6. 
vcrf.quinto  punitur, C.dc  fcru.fiigit. 

totdl  ct  homicida  fe  exculare. 

118  Adde,t9i  nedum  excufatur  occidens  19 
(kliatorcm,fed  etiam  interficiens  ex  in- 
teruallo  ex  caufa  metus,  quem  iufte  ha- 
buctat,ab  illo,qui  minanis  erat  ei  mor- 

t tem , & erat  foUtus  excqui  cxcufamr  d 
poena  monis,  & condemnatur  ad  perpe 
tuos  triremes  Gramm-dccif.  y.  per  to- 
tam. 

Alia 
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• ^9  Alia  edam  cft  defenfio.  A<ld<rty 

plunbus 

inodis’  incertitudo  coidideratur ; nam 
interdum  cftrerpcAudeiidum  pa(Ti,ia* 
terdum  refpedu  delinquentium,  inter- 
dum mixtimex  vtroq;,& interdum  cft 
error,  vt  per  Albcr.  de  Kolar.  in  1.  item 
mcla,nu.6,fF.ad  I.AquiL 

Ibi  : Tu  igitur  pro. veriori. 
Adde  videndum  Bcrtazz.  in  conf. } jr.' 
vbi  hanc  diftin^onem  de  incerticudi- 
ne  delinquentium  declarat, & alios  p<^ 
nitcafus,pcr  D.Clarum  non  ta^os;  vi- 
de ctia  Menoch.  de  arbitr.Iud.caT.36a.' 
1 20  vbit  lati  de  p;na,qux  fit  contra  plurcs 
vulnerantes,  tam  in  rixa , quam  ledato. 
animo,vel  li  ex  vno.vcl  ex  pluribus  vul 
nrribus  Tecnta  cft  mors, vide  etiam  The 
faur.in  dccinPedcm.51. 

1 a 1 ' Itcmf  adde,  qu6d  li  traiftatus  cft,non 
ad  homicidium , Ted  ad  aliud' illicitiimi 
vt,(i  plurcs  homines  armati  eflent  coa. 
dunati  ad  inuadedum  poirdlioncm  per 
vim,&  fecutum  (it  homicidiu,tunc  om- 
nes non  tenentur  de  homicidio,fcdqui 
libet  de  eo,  quod  fecit.ita  luI.Scarlat.in 
conT.i  1 i.nu.  2 6.cum  fcquen.inter  conf. 
crim.diuerf.voL  i.  que  (equitur  Burfat. 
conr.3i6.nu.32.Sedcontrarium  tenue 
runt  addentes  ad  Bcrtazz.in  con(il.a99. 
in  1 itera.  A.  verTTed  cafus  cft  a Claro.uc 
fcilicet  omnes  teneantur , quz  opinio 
mihi  non  placer,  tamen  ipft  addentes  Te 
declaraucrunt.inconn  326.  in  prine.  & 
de  hac  quxft.  vide  etiam  Bo(T.  in  tit.  de 
homicid.  nu.a  ; . & 74. 

Ibi:  Bcnc  veru  eft,  quod  hoc ca 
fufiapp.ircat,qui.s  fiicrit&c.  au 
***  thor  hoc  cafu  incertitu 

dinis  ludex  poterit  oes  fub 
ijcerc  tormStis  ad  habciUvcritate.Marr. 
in  l.t.S.diuus,nu.32.ff'.a(LI.Corn.  de  (I- 
car.Plac.cLcap.  1a.nu.12.Mcnoch.de  ar 
bitr.Iud.caf.362.  nu.2o.&  late  per  Char 
.ta.de  exccu.fent.cap.(in.nu.243.cum  fc 
123  qucn.&  inchoandum  t erit  ab  illo , qui 
(imiliacommilit,  Marf.inLi.nu.  ai.lF. 
de  quarlLDccian.conf.y  j.nu.8.  volu.3. 
Rolan.conf.63.nu.  9.V0L2.  & lic« Fol- 
ler.in  conf.  i37.nu.9.interconf.crim.di 
ucrf.vol.  t .quem  fequitur  Burfatatonni. 
ii6.nu. II. tenuerit  non  polTedcucniii 


ad  torturam,nift  contra  eos,  qui  (int  ma  ' 
lae  conditionis,  & (amx;tamen  addentes 
ad  Bcrtazz Jn  conf.  3 3 y.eos  optime  im* 
pugnando  concludunt,qu6diikliftind^ 
omnes,qniinterucncrunt  rixx,torque- 
ri  polTunt  pro  inucnieda  veritateifed  in** 
choadii  cne  ab  illis,q  (int.  malx  famx^ft 
inter  rixates  a<Kint,&  ita  pra&icari  vidL 

Sed  hic  incidenter.  Ibi , fi  verb 

'Hcopareat.AJdc  > t^rixaeftduoru, 

' aut  pluriu  vi  cotentiol.(in. 
ff.de  vi  bon.  rapt.  & not.  in  L (in.  ff.  ad 
leg.Cnrn.deiicar.qux  cx  iraprouifo 
cedit  1. 1 . $.  diuus.  ff.  eodem , & 1.  3 .(t 
de  vi  priua. 

1 27  Ic£  adde,  f qu6d  author  lixx  dicitur  il 
lc,qui  dixir,aut  fccit,vcl  facere  tentauic 
aliquid  illicitum;  ex  quo  verKimilitcr  fd 
qui  poffet  dcliiftiim  fubfccutum,Bart.in 
Ldhms,ff.ad  I.Corncl.dc  (!car.&  delidlft 
incipit, qui  delinquentem  ad  iram  pro. 
uocat,Bdd.  conf.  1 43.fupcr  qiixft.nu.i. 
vol.2 . & Anguf.conf.  ay.nu.  i o.&  in  c6- 

126  ni.23.difcutit,t  an  author  rixx  punia- 
tur dc  homicidio  , dc  quo  aliis  non  pu- 
niretur obinccnitudincmocciforis ; Sc 
ibi  declarat  d.L  quem  multa. 

1 17  Item  t »ddc  fi  dc  interfoftore  appare- 
ret,qu6d  author  rixx , cuius  cama  fuic 
ccMnmdfum  homicidium,  prxtcr  tamen 
voluntatem  fuam;i'cd  tantummodo  oc- 
cafionem  prxbuit . debet  puniri  poena 
extraordinaria  arbitrio  ludicis,  Dccif- 
Pedem.  104.  per  totam. 

128  Itcmf  adde,  quod  licdt  apud  Senatum 
Mediolani  rard homicidium,  inrixaco 
milfum,  poena  mortis  puniatur;  tamen 
dc  iurc  occidens  in  rixa  hominem  non 
minus  punitur,  quam  fi  id  dcliberatd  fa 
ccrct,Bolf.in  tit.  dc  inquifit.  nu.  1 16.  & 
Arct.c0nf.80.c0L2. 

I 129  Itemtadde,fiduorixa(Icnr,anintcrfe- 
dius  prxfumacur  a^rciror,&  quid  qui* 
do  nullus  cft  mortuus  , Aldat.intra&, 
dc  prxfumpt.  reg.  3.prxfump.  39.  Deci. 
conf.479.St  Bocr.decif.237.  & ibi  quo- 
modo fint  puniendi  rixantes , quando 
ambo  funt  vulnerati , &nefcitur,  quis 
(ticritaffgrclfor.fird  vide  omnino  Crau. 
in  conlT.i  7 i.coL  7.  qui  miratur  dc  Dc- 

139  cio,St  Bocrio ; quiainf  dubio  prxfu- 

. mendum  contra  occidenten1,quod  do- 
lo fcccrit,c.  1 . dc  prxfuinpt.Sc  1. 1 • C.dq 
ficar. 
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131  ficar.  & t dc  mulds  pncfiimptlonibus  > 
& conic&uris , quibus  pnrfiimi  poccft, 
quis  fiicrit  aggrraor.viJc  Carpo,  in  coa 
iiL29.&  43  .Gramm.  voto  33.  & coniiL 
63.Mcnoch.dc  arbitr.iud.ca£3^ 3.  & in 
*traft.dc  pnrfunnp.prxfump.  39.  lib.  3. 
Vulpcll.in  conf.  1 1 8.  & HeraiL  in  tra<^ 
de  cau&dc  non  offcnd.  in  c.39.vbi  late, 
quando  ignoratur,quis  primo  cautione 
fregerit . 

1 3 a Itemtadde,qu6d  quahdo  no  apparet , 
quis  fuerit  author  rixx,  & vulnerans  di 
cat«  fcvulnerafrcjadfui  dchnilioncm, 
nemo  tenetur  ad  pcenam  conuentiona- 
km,  de  non  offendendo,  vt  per  ficrcul. 
intrande  non  0ffend.cap.30.  pertotu, 
& tam  quoad  poenam  applicandam  par 
ti,quamfifco,vtibi  per  eum.  num.  10. 
Maif.  inrubr.  num.406-C.de  probat.& 
Pl3c.epkddi.ff.cap.i3.1ib.i.  num.i6.. 

1 3 3 t fcd  contrarium  tenuit  V ulpell.  in  c6C 
5o.&inquaefL  to6.  quxcff  vltima  in 
traft.de  promils.de  non  offcnd-fcilicer, 
quod  ambo  teneantur  ad  poenam  con-. 
uentionalem,quo  ad  fifcum  tantumdde 
tenuerunt  Moron.intraft.dcfid.treg.& 
paceq.i68,nn.i.&fiertazzo.  in  confil. 
4.8.nu.8.voJ.  i.dicens.  quod  inAudito> 
rio  Vrbinen.  ita  obtinint,  & quod  plu- 
ries ipfcitaiudicauit. 'Ego  autem  arbi- 
tror ( Iit  pace  diftum)illasrcntentias  no 
polTc  rubltftcre,faltcm  ex  pane  cius.qui 
fflfultams  fuetat,quianon  clliuftitia,li 

nter  peccatorem  innoces  puniatur, 
cit  Boer.in  d.dccif  337.  circa  fine. 
Ncc  diftx  fententij  fuftincri  poflent  ex 
eo,  quod  licet  de  aggrefTore  non  appa- 
reat vtcrq;  de  delifto  puniatur,  qma  il- 
lud cll  propter  malum  exemplum, &ob 
vtilhatem  publicam  ne  dclifta  rema- 
neant irapuuita,Boer.  d.  decif.37.num. 
4-&  folum  puniunt  poena  pecuniaria  ar 
bitrio  iudicis,qui  potius  excdrum,qua  ' 
dolofum  coniidcrabit  ita  Menoeb.  dc 
arbitrju(id.cafu  363mum.  i^.fed  poe- 
na conucndonalis  rcfpidt  commodum 
burfalefifei,  quod  eli  contra  bonum  pu 
blicunv&  effet  iniquum , quod  infulta- 
tus  duplici  poena  grauaretur,  fcHicetp; 
na  dclifti  per  eum  non  commifli.  & poe 
na  conticntionali , cura  afHiftio  non  fit 
addcmla  afHifto . Accedat  etiam  quia 
illud,  quod  ad  fild  commodum  ffatura 
cftafimoridcbctcl&ftatutuni  adbc- 


neficiUm,  &:cqmmiodum  prluaronmi 
iuxta  legem  vnicam  S.pcn'.?lde  caihic. 
tolkn.ft  Menoch.de  arbitr.iud.  quaefi- 
98.num.4.ft  dicit  Luc.  de  Penna  in  Li^. 
verf  ad  idem  efh  C.  dc  defort.  lib.  1 3. 

n'  licet  Keipublice  vindifta  crimiiuua 
eatur,  pnocip3lius,debctur  priuato, 
facit  etiam  regula,  qui  no  c6petit  aftio 
crintinalis  fifeo , vbi  non  oritur  parti  a- 
ftie  ciuilis.Vt  infra  in  quxfl.  3o.in  tine. 

’ t r Erideo  concludo  primam  opinionem 
eSo  fcquendam.tanquam  vcram,&  vc- 
H&Bam,&  aliam  fugiendam,  & faciut, 
& ea  quz  infta  pofui  ad  quxfl.  a.in  ver- 
fic.  &.  nxc  qtlidem  conclufio , ibi  vnum 
tamen  nota  in  verbo  item  adde,  quW 
; . fiiflatutum . Item  tenuerunt  etiam  Mo- 

Eon.  in  traft.de  fide  treug.  & pace  quadL 
i6&nu.i.Bertaz.conf.48.  nu.8.  volu.i, 
Marf.in  rubri.C.dc  probat.  mu4o6.Ca- 
Ecrju  praft.crim.  $.  Homicidium  6.  nu . 
343.Plac.in  epitulelift.Iib.i.c.  12.nu.6c 
& addentes  ad  Bcnaz.inconfil.299.iit- 
teraA. 

li)i:  Aurverbfunteerti.  Adde 

134  t quo- 

modo Cnt  puniendi , quando  tot  liinc 
vulncra.quot  funt  ij , qui  homicidio  in- 
tcruencrunt , quo  cafu  articulus  cll  ma- 
gis dubius, vt  per  Bofs.in  tita.  de  homi- 
cid.nu.2  7.&  vide  etiam  Menoch.de  ar- 
bitr.  cafu362.&Gomcz. dedelift.c.2- 
nu.36.  vbi  lati. 

Q|/andoc]*, etiam  Iblctadcxcu- 
fandum.  Ibi  Primus  cafus . 
133  Adde,  t quod  vulnus  dicitur  mortale, 
quando  fecundum  regulas  mcdicinx 
Vulneratus,  aut  nullo  modo  fanari  po- 
tell,  aut  cum  maxima  difficultate : licuc 
ille, qui  de  leui  poteft  curari , non  did- 
tur  mortifere  vulneratus, Bal.  in  c.i.nu. 

; I 3.quibus  mod.feud.amitt.&  in  Li.S.fi. 
'n.ad  Syllan.  vbi  didt,qu6d  vulnus  dici 
nir  mortale,quando  3 prindpio  videba 
tur  mortale  & per  Io.  dc  Platea  in  L le- 
mel,C.derc  milit.hb.i3.Gram.in  con- 
lil.2.nu.4i  Bertazz.in  conf.  83.nu.28.& 
136  vulnera,  fm  quibus  corporis  pardbiih 
lintlcthdia,vidcBoer.in  dccif.323.nu. 
3-&dc  illis  tribus  Calibus  vide  Kimio. 
iun.in  conf.  1 2 1.  per  cotum. 

X37  Itcmtaddc,li vulneratus  fcccritfeme 
dcniac3ntationibus,&  mcdicisimpeti 
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tb, vulnerans  n5  tenetur (iehotniddib, 
vtpcr  Soc.in  c6f.  178.col.fin.  -hic  allega 
to,quod  tn  cofiliuin  in  dcol.fi.intcUigi- 
tur  per  lac.NouelLin  traia.addcfcn.nu. 
I » 1. procedere, qn  medici  dederint  po- 
litiamdiueidicdulam  vulnerum  fine  pe 
riculo  mortis , & in  loco  non  pcriculo- 
fo,ncq;  cum  pcricnlofo  inl^mcnto. 

138  Itcmtaddc,^  vulnerans  mortaliter  no 
pot<^  (tatim  puniri  do  hmnicidiojicit 
cenu  fit,  vulneratu  eiiadcic  no  poilc,  et 
fi  extaret  llatutu,  ^ occidens  occidatur 
quia,doncc  aia  cft  in  corpore,  quis  non 
of  mortuusjlal.in  c.i.$.iniuria,col.pen. 
dcpac.iuram.firman.Marf.I  pra0.crim. 
S.&  quia,nu.2.cum  feq.&  Franc.  Mare, 
in  dccif.779.nu.2.par.  2.  Sed  debet  ex- 
ped^nqi  mors  fuperucniat,  & tunc  p6t 
puniri  dc  ocdfo,  vt  hic  dicitur.-  & fi  In- 
dex aliter  &ccret,tencrctur  dc  homid- 
dio.vt  cotigit  de  faAo  in  D.  Odone  Po 
teftate  Florcntii , qui  fcdt  decapitarc 
vulnerantem  ante  mortem  vulnerati;& 
in  lyndicatitfuiflet  punitus  de  occifo,  fi 
Dux  non  vcnillet  Florentiam,  qui  eu  li 
berauit.iu  inquit  Bal.in  1.  huic  Icriptu- 
ri,5.fi  feruus.ff.ad  I.  aquil.  & in  1.  toni, 
S.fabini,  £ de  damn.infc(a.qucm  refe- 
runt Boer.in  dedfi  323.  nu.8.  & Gram. 
inconf.49.nu.  la. 

139  Itemtadde,fi  vulnerans fuiflet  inquifi- 
tus  de  homicidio,debet  condemnari.ta 
quam  oedderit , licit  vulneratus  fuerit 
mortuus  poft  finita  inquifidon5;&,9  ea 
pendcnte.mors fuperuencrit,  Bal.in  Lfi 
>n  rem, in  fin.  ff.  de  pign.  a>aion.  Gram. 
d.confi49.nu.  i4.&conri6i.nu.i3.t^ 

140  net  tquod  ecoucrfo.fi  fuerit  inquifitus 
de  vulnere,  quod  debet  puniri  demor- 
te,fi  mors fcquatur ; quia incriminalib» 
ludex  non  habet  confiderarc  modu  co 
eludendi  in  libcilo,rcii  qualiter  lex  con 
dudatfecundiOT  qualitatandcliai,  & 
fimiliter poterit codenari  dc  morte,  n5 

• obllantc,^fcntcntialataefl'etdcvulne 

re3art.in  l.fenatus.dc  accufat.&  Boer, 
in  d.dcdf.323.nu.4.circa  fin. 

Ibi:Secunduscft  cafus.  Adde-fvi 

. dendiira 

Boer,  in  dccif.  3 aj.nu.J.  & vulneras  no  : 
tenetur  de  ocdlo  fi  modo  vulneratus 
dccefrcrit  ex  alia  infirmitate,  non  trahe 
te  originem  a prima,  fed  penitus  diuer- 
la,  &qu6diit  habilis  ad  inducendam 
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mortem,Io.de  Anan,  in  c.ad  audientia, 

142  nu.2.de  homicid.&f  vulneratus  nonl^ 
thalitcr,  fi  infra  modicum  tempus  mo- 
riatur, an  praffumatur  ex  vulnere  raor- 
cuusj&  an  vulnerans  teneatur  dc  vulne 
re  tantuin,vcl  de  occifo,  Cuman.confi. 

• JJ-  ^«luandoprarfumatur, habuiffe 
animum  occidendi,vide  Mcnoc.de  pr^ 
fum  pt.lib.  3 .prifu  m pr.  40. 

144  itemtadde,  quod  vulnus  non  eft  mor- 
tal^e,quando  a dic  vulneris,  vfqj  ad  2 1. 
die  nulla  fuperuencrit  febris  ,nullum<ij 
accidens  vulncrato,Soci.conf.  187.C0I 
pcn.v61.i.Calefat.conC  io4.intcr  cofi. 
crim.vol.i. 

i43*Item  t addefi  medici  facerent  relatio- 
nem,qu6d  vulnus  erat  mprtale,&  In- 
dex reum  condemnaffet  dc  occifo , qui 
condemnatus  diceret  medicos  falfum 
dcpofuiirc,& peterer,  corpus  intcrfc^li 
exiftens  infepulturarcuidcri  per  medi 
cos  peritiores;  & fi  ita  facium  fuiflet , & 
medici  rctuliflent,  illud  vulnus  non  fiiif 
fe  mortale,  illa  lententia  deberet  rctra- 
tf  ari,  etiam  quod  condemnatus  non  ap 
pcllairct,fccundum  Artlift.in  conft.Tcr 
niinuni  vita?,nu.^2.  vbi  latc  hanc  qiUE- 
flioncm  examinauit. 

*4*Ibi:Tcrtiuscft  cafifs.Addeffifpaf 
mus  fupcp- 

uenerit  prxiumitur  mortuus  ex  vulnc- 
rcjBald.conf 334.nu.4.vol,  a.Dcc.cofiw 
4id.nu.9.vide  omnin6  Mcnoch.  dear- 
bitr.Iud.caC  273. ybi  plene. 

147  Item  t adde , quod  vulnus  pnrfumitur, 
mortale , fi  poft  vulnus  fequatur  mors, 
Io.  dcAnan.in f.Ioanncs, nu.a.dcho- 
micid.Cipoll.in  conf.40.nu.  18. 

148  Itcmtaddc,qu6d  fimoriens  dixerit,  fc 
mori  non  ex  vulnere,  fed  mala  vita,  & 
culpa  medicorum,  & pacem  fecerit,  no 
iuuat  perculTorcm,C  alitern6  appareat, 
Io.de  Anan.&  Fclyn.  in  c.  exhibita,  de 
homicid.Fclyn.in  c.  litteras,  col.pen.de 
prarfcrip.Marf.conC78.  nu.i  1.  CalTanc. 
in  conluct.Burgund.rubr.  i.S.6.num.7. 
fol.27t.vide  etia Folicr.  in praft.  CTim. 
in  y^.recipiantur  dcfcnfiones,  nu.  4-& 

149 1 ibi  etiam  habetur,  quid  probandu  fit 
ad  defenfionemrei,  vide  etia  Gomez. 
de  deliftis  c.  3.  num.  29.  ubi  late,  quod 
in  dubio  femper  fit  praifumcdum,quod  ’ 
iiulneratus  ex  uulnerc  deceflerit,  & ibi 
«iaradcuulncrato,  qui  poft  triduum 
G ambu- 
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tmbulauerK , quomodo  fit  intclligcn- 
dum. 

Ibi:  Aut  apparet  de  aliqua  ncgU 
oentia.  Ad«ktqu6d  cu1m,&  ncgligS- 

® tiaeft, nullum  adhibere  mcdi 

cum.vel  peritum,  Corn.conf.  jfij.ivo- 
lum.  3.  vel  tardc>Marf.conf.7.nume.49. 

& Mafcard.de  probat.concluf.  i o 3 y.in 

jlji  prin-tScnegligcntianon  prafumitur, 

& quomodo  probetur  idem  Mafcar.  in 
concluf.1088. 

Scias  autcirii  quod  in  hoc,  aii. 

* J * vulnus  fuerit  lethalc  &c.  Addet 

ii  plure  f 

medici  fuerint  examinati, &(int  difeor* 
dcs,qu6d  eo  cafu  iudicatur  contra  per- 
cuflorcm,  quod  ex  vulnere  dcceflcrit , 
Gramm.cof  49Jui.6.fcdMarf.in  pra^b 
crim.S.&  quia,  num.17.  contrarium  te- 
net per  reguL  quod  femper  in  dubijs,& 
obfcuris  debemus  inclinare  in  mitiorS 
partcm,CxpolI.autcm  in  con(il.6 1.  nu. 
ai.&Bocr.in  decif.  313.  num.  i4.circa 

1J3  mciLdicunt,  t quod  quando  numerus, 
& dignitas  medicorum.qui  funt  contra 
rij,eflet  ocqualcs.vcl  omnes  dicerent 
ea,  qiuE  verifimiliaefrent,  iudicindum 
eflet contra  vulnerantem:  fed  quando 
pro  vulnerante  eflent  plures.diOTiorcs. 

& meliiis  dicentes,  ac  verifimiliora  d^ 
ponentcs,tunc  illis  effet  flandum;  tamc 
Menoch.de  arbitr.iud.caf.  175.  infi.di- 
, citjin  dubio,pronuntiandum  dTc^quod 
ex  vulnere  non  fit  mortuus  . Et  quibus 
medicis  fit  crcdcndum,quando  funt  co- 
trari),Cxp.in  dido  conul.6 1.  nume.a  i. 
Sed  ad  hanc  quillionem,quando  medi 
dfunt  contrarij.  an  pronuntiandum  fit 
contra  percuffotem,  vel  ad  eius  fauorf, 
vide  diltina  ionem,  quam  facit  Mafcar. 
dcprobat.in  concluf.io34.nu.45.&  4< 
Tolum.a. 

. Item  atlde , quod  diftum  Medicorum 
potefl  recipi  etiam  publicatis  atteftatio 
uibus  tin\ad  petitionem  alterius  par- 
tis, quam  ex  mero  ludicds  officio,  ita 
Bal.  in  c.caufain  de  probat. 

Ibi ; Propterea  tutius  cft  dicere. 

»J4  Adde,tqu6d  ifta  communis  opiiu  pro- 
cedit,non  habito  refpedu  ad  fpacium  ti 
poris,eciam  fi  morcr«ur,polt  odo  mC« 


fes,  dummodo  nunquam  conualnerit  4 
die  illati  vulneris : fed  femper  proceffo- 
ritdemalo  in  peius,  quia  tunc  praefumi 
tur  ex  caufa  vulneris  mortuus , Abb^in 

c.a.de  cleric.percufl.que fequitur Marf. 

in  prad.crim.5.&  quia  hicolleg.nu.1^ 
circa  mcd.Gratnm.confi.49'^'^“ 
lyj  t ludex  arbitrari  debet,  confulcMto 

Sriiis  medicoruntIudicio,&alijscifcu- 
ancijs,&  caufis,quibus  confideraripo- 
tefl,an  ex  vulnere,  vel  alia  caula  mor- 
tuus fit,Boer.decif.3  2 3 .nu.  1 2.  verf.qd 
tenendum:  vbi  dicit,hanc  opimeffe  ve- 
ram.ldcm  tenet  Menoch.de  arbitr.nid. 

caf.27J.  Plac.in  epit.deIiaoram,capit. 

13mu.24.In  quibus  locis  diffuse  trafta 
tur  de  multis,quH)US  prefumi  potefban 
ex  vulnere,  vel  aliacaufafit  mortuus,! 
quibus  ludex  regulari  poteft ; & ptxci- 
■pue  pcrBoer.d.accif.num.ii.  cumfeq. 
vbi  duodecim  pofuit  prstfumptiones, 
fex  cotri  reum , & fex  ad  cius  fauorem; 

& fimiliter  Blanc.  in  prad.  crim.  in  cap. 
hisfic  prxmiffis,  multas  pofuit  prxfnm- 
ptiones  ad  hanc  materiam . 

Cxcerum  li  vulneratus, 

vulneratus  in  infirmitate  pnrfumitur 

.mortuus  cx  vulnere,  non  autem  ex  in- 
&mitacc  , licet  fit  contrarium , qudad 
xeg.cancclIar.Fely.in  c.pr^sbyterotutn. 
de  homicid.  Rcbufll  in  Praxi  benef.  in 
reg.de  infir.bcn.rcfign.glo.ti.&  Sebali, 
mcd. in  traftjnors  omnia  foluit  ,par.i. 

num-71. 

Jbi.Scd  quantu  in  hoc  propofi 
to  dicetur,  loiigiim  intcru.i!Iu. 
Adde,  qu6d,  non  obflante  medicorum 
fenccncia,  quod  nullus  lethalitcr  vulne- 
ratus poffit  viuere  vitra  quadraginta 
dics,Iudcxpoftdidura tempus,  immd 
etiam  poli  odo  menfes  poteft  arbitrari, 
an  cx  vulnere  fit  mortuus,  vt  dixi  in  ad 
dit.prxcedentii&cftaducrtendQ,  qudd 
Blanch.hic allcgams,  non  ita  dicit,  fed 
quod  remittitur  arbitrio  ludicis , & ibi 
nu.  1 2 1 .dicit,qu6d  ita  tenet  etiam  Soc. 
in  conf.i78.vol.2.&  AfimeonfiL  97.nu. 
1J7  i.inter conii,  crim.volu.i.dicit.t  qu6d 
vulneratus  Ifthaliter  ab  initio,  ejuando- 
cunq;  mors  fit  fecuta,  etiam  propter  de 
fedum  vulnerati , vel  quia  non  fuerint 
adhibiti  medici,  vel  imperiti  nonex. 

cufatur 
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cuTatur  vulnerans.quin  teneatur  de  oc- 
dTo,&  attcAatur  de  communi . 

Ibi . Si  tamen  vulneratus  polb 

*j8  illatum  vulnus  &:c.  Adde,tqu6d 
Goiiies.  de 

deli£l.c:m.j.nu.a  j.dicit  elofam  hic  alie 
gatameiicfalfam,  quia  {olum  debet  at- 
tendi. au  vulnus  fiicrit  (ethale,  vel  ni;& 
an  cx  eo , vel  occailohc  eius  dcceiTcrit} 
non  vero, an  inira  triduum,  vel  poA  tri- 
duum . vel  aliud  tempus  ambulauerit. 
vel  faltcm  qu6d  di<3a  g;L  venit  decla- 
randa hoc  modo , quod  in  cafu.  quo  Iit 
dubium . an  vulnus  fuerit  lethale . vel 
non.proptcr  cxcefTus,  quos  fecerit  vul- 
neratus. prefuraatur  non  efle  mortale, 
quando  poA  triduum,  vel  aliud  tempus 
bene  ambulauit;&dicit,qu6d.  ita  tenet, 
& declarat  Bal.in  L i . C.  de  (dilit.  edi  A. 
nu.ia.&Ban.in l.fin.C.adLConicl.  de 
ficar.nu.i2.Abb.  &alij  in  c.i.dccleric. 
pcrcufl.Fcly.  In  c.  prxsby tcrum , de  ho- 
midd.&  Marflin  prad.$.&  quia,nu.id. 
hic  alleg.  Et  ad  d.  glofam  alium  dedit 
intcllcdum  Plac.  in  epitdeliif.  cap.  13. 
num.  23.  prout  eft  videre  apud  euni.Ec 
cumd.gL  diueriimod^fiieritintelleifta, 
dixitMarf.inconfy.nu.  27.  quod  ideo 
Dodo.omnes  communiter  tenenr.  lu- 
dicis  arbitrio  rclinqucdum  cfTc,an  vul- 
neratus fuerit  monuus  ex  vulnere,  an 
non.attenta  qualitate  vulncris;quem  re 
fcrt,&  fequitur  Rimin.  iun.  in  addir.ad 

159  conf.aSi.Rimin.ldiior.&t  quibus  con 
ieduris  probetur,  vulneratum  cx  illatia 
vulneribus  mortem  oppctijfTc , lati  per 
Mafcard.de  probat.concl.  1073. 

Sed  pone,  q,  fuerit  Infi  fenten- 
tia  &c.Ibi.  Sed  certe  apud  nos. 

i5oAddc,  t quod  hanc  opinionem  tenuit 
Abb.inc.proporuifti,  nu.  ii.de probat, 
quod  de  rigore  , nec  de  equitate , poflit 
talis  fcntenria  retradari,  ex  quo  appel- 
latum non  extitit , & etiam  propter  ti- 
morem iubornationis,qux  cadit  tim  in 
pcritis,quam  in  tcftibus.queni  fequitur 
Dcc.in  d.c.propofuifli,  nu.id.  fubdens, 
5 (i  iufta  caufa  allegatur,  ex  qua  verili- 
militer  iniufUtia  arguatur  in  relatione 
peritormn  poterit  peti  reftitutio  in  in- 
tegrum a Principe,  fcd  Blanc.in  prad. 
crun.inc.hisflc  llantibus>uu.93.(iiilin- 


guir.  qu5d  fi  medietis  eledus  fiicrit  ex 
officio , fententia  poterit  rcuideri,auti 
partibus, & tunc  non. 

Ibi.  Sed  hoc  apud  nosnonlcr- 
i6i  uatur.  Adde,tqu6dfi  pars  vulnerati, 
& pars  vulnerantis  concordat 
de  medicis,  vno,  vel  pluribus  affumen- 
dis,  ludcx  acquicfccre  debet;  fi  verb  di 
fcordant.ipfc  Index  tunc  cltgct,Guliel. 
de  Suzar.  in  procm.  fF.  $.  i . & Blanc.in 
prad.  crim.in  c.his  fic  prxmiffis,  nu.87. 
& hoc.  quando  procederetur  per  viam 
accufationis:  fccus  autcm.quando  pro- 
cederetur per  Inquifitioncm , & nc  ex 
officio;  nam  tunc  partes  non  habent  fe 
intromittere  ;fed  ludcx  ex  officio  cli- 
gct,vt  ibi  per  didum  Blanc.  fcd  ego  cre 
do,  qudd  beni  faceret  ludex  ad  euitanr 
dam  omnem  fufpicionem  fi  permitteret 
cledionem  medicorum  fieri  per  partes, 
dummodo  pax  non  fic  fecuta,nc  dubite 
tur  de  collufionc.  vcl  quAii  vnum  elige 
rct  fifcus,&  alium  inquilinis. 

161  Sed  quid  fi  reus.  Addc,tqu6d  oed 
' dens  illum  , q cft 

roximus  morti,  & q nullum  habear  of 
cium  vicx,punitur  tanquam  homicida 
l.huicfcr.fiturf  ff.adlcg.  Aquil.fic  Bald. 
in  Decrct.in  rubr.de  vita,&  houcft.de- 
ric.nu.  3. 

Vltmia  cft  dcfcnfto  &c. 

Ibi. Primo  quod  iftud  fiac,. 
Adde  vnum  notab.didumAlcx.de  Ne 
1^3  uoin  confil.89.  vbit  multiimdubcilitcr 
tenuit , qudd  licet  vulnerare  furem  no- 
durnum , etiam  fine  periculo  perdendi 
res  fuas;&  ibi  declarat  text.  in  l.fiircm, 
fF.dc  ficar.quod  loquatur,  quando  quis 
proecHit  ad  occifionem , vt  tunc  tenea- 
tur probare,  quod  aliter  res  fuas  defen- 
dere non  potuiflet. 

1^4  Itemtadde,  j adhoc.vtfiirnodurnus 
impuni  poflit  oeddi , requiritur , qu6d 
immineat  pcrieulu  perditionis  magnx 
rei:  feciis.rci  vilis, Arcti.in  vetb.  & ve- 
ftcni  coclcftcmcol.  2.  pertextum  inl.fi 
cxplagijs,  $.  tabcmanus.ff.  ad  I.Aquil. 
Sed  Flori,  in  d.  §.  tabernarius  tenuit,  91 
pro  defenfione  rei  fux  etiam  minimx, 
quilibet  poteft  vulnerare , & occidere 
i6s  furem  nodurnumrfcd;  non  licet  tu  oc- 
cidere, quiiam  domo  cxiuit,&fugiccu 
G a rc 
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re  roinima,qucm  refert , & fcquitur  idfi 
Alcx.de  Ncuo  d.conf.89.nu.y.&  fcq.&' 
quod  non  liceat  furem  occidere  pro  re 
modica, tenet  Tiraq.in  ira&  de  iudic.in 
reb.cxig.feren.q.  77. 

Ibi:  Idem  etiam  cft  dicendum. 
\66  Addc,1 9 fi  ex  interuallo  occiderit,  qua 
do  ludiccm  adiuit,&  eius  bona  iuris  re- 
medio recuperare  non  potuerit,  mitius 
puniri  debet, Afin.in  confil.  1 1 i.tom.  a. 

' conficrimin.  diucrCmagn.  Impreit 

Dixi  etiam  pofle  adulterii  &c. 
i6j  Addetquod  pater poteft  occidere  filia 
inuentam  in  adulterio  etiam  prignan- 
tem,Bart.in  l.Impcrator,ta.2.nu.a.  ff.de 
{lac.  hom. idem  tenet  ibi  in  prima  Icftu- 
. ' ra  Ang,&  Bald.  qu6d  non  puniatur  de 
homicidio  . In  fecunda  autem  Iciflura 
tenet  idem  Bald.  referendo  Guliel.  & 
Cj’n. 5cfubdit,fedtudic,qu6d  dolor 
no  debet  impedire  animum  ; vndclicdt 
pater  non  puniatur,  tamen  aliqualiter 
punitur  propter  partum. 
j68  Itcinf  adde,  quando  dicantur  reperti 
in  ipfa  turpimdine  , vt  per  lodoc.  in 
praft.crim.in  cap.  89.  nii.19.  fol.247.& 
189  ibi  nu.  3 j.dicit,  f quod  quando  dl  vir- 
go, vd  vidua , eam  impune  non  poteft 
170  occidcreiSrtqdod  etiam  non  permitti- 
tur auo  nepte»  quam  habet  inpotcfta- 
te,occidere . Et  idem  tenet  Arct.in  glo. 
Chemhdi tdMlterdt$Umi.t  dtnnd , vide 
etiam  Dedan.  in  tradi,  crim.  lib.  9.  cap. 
J71 1 j.nu.iy.  tomo  z.vbif  tenet,  quod  pa- 
ter deprehendens  filiam  in  prxludijs 
adulterij,puca,permittentcm  lafciud  era 
&ari,  & ofculari  ab  adultero,  non  pote- 
rit eos  impune  occidere, quando  aliqua 
poena  fit  puniendus . 

172  Itemtadde,qu6d  fi  adulter  deprehen- 
fusiti  adulterio,  fe  defendendo,  interfi- 
ceret patrem,  debererpuniri  de  homi- 
cidio , quia  cius  defenfio  eft  prohibita, 
Bolognet.  inlvt  vim,  nu.  i8.ff.de  iuli. 
& iur.  1; 

173  Itemtaddc,qu6d  de  iurc  canonico  no 
licet  patri  occidere  filiam  in  adulterio 
dcprehefam,c.interh3fc  j3.  q.2.  & De>- 
cian, in  crad. crim. tomo  i, lib- 2. cap.  19. 
nu.8.camen  communis  opin.  eft  in  con- 
trariu,  quod  patri,  & marito  lidtumfit 
oeddere  filiam,  vel  vxorem  de  iurc  ea. 


nonico  etiam  in  terris  ccclefie  quamuit 
in  Foropoli  fcciis  fitParif.conf.  1 54.00. 

1 2.vol.4.Ncuiz.in  Sy  lua  nupt.lib.  i.im- 
83.101.5  2.&  5 3.&  latd  Ccpha.  in  confiU 
3oy.per  totum,vol.3.vbi^onfuluitpro 
patrc.qui  filiam,&  amafium  in  fiauranri 
crimine  repertos  interfecerat  1 & ibi  dt> 
dt , c.inter  hp: , fentit  de  poena  fpi- 
ritudi.  t 

174  Itcmtadde,qu6d.licct  patri,&  manto 
interficere  derui  repertum  in  flagm- 
ti,idcft  in  adulterio.nec  per  hoc  incide» 
rcturinfcntftiam  excommunicationis 
latx  fententix,  vt  in  terminis  tenuit  Fui 
gof.in  Lquid  ergo,'n  S-fi  hercs.ff.de  Ice- 
I.  & ibi  Bal.  quos  fcquitur  Bremon.  de 
conciib.inrubr.de  adulterio  nu.19. 

Sed  quid  dicendum  in  marito? 
173  Addetquod  in  Regn.Neap.adcft  Con 
ttitutio,qu6d  licet  marito  vxorem  oed 
drrc,&  adulterum  deprehenfos  inadul 
ccrio,nuUa  tamen  mora  protrada ; quas 
conttitutio  indp.fi  maritus  vxorem.  Et 
non  fit  diftindio,an  fit  nobilis , vel  vilis 
pcrfona,vt  per  Afllift.ind.conftit.&  ibi 
176  nu.4.habctur,quod  t fi  maritus  interfi» 

^ ceret  deofculantem  vxorem ; & poftea 
probaretur  qu6d  adultcriunj.nd  fuerat 
iecutum,noq  debet  puniri  poena  bomi- 
cidij.fcd  mitiori,ob  iuftiim  dolorcm.Ec 
177 tinHifpaniaadfunt  decreta,  per  qux 
mulicr,&  adulter  traduntur  in  manibus 
mariti,  qui  de  Corum  pcrfbnis,  fk  bonis 
poteft  faccre,quod  uuIt,Io.Lup  dn  rubr. 
dcdonat.intcrvir.de  vxor.car.  io.in4. 

178  ltemtadde,qu6dquandolicet  marito 
interficere  vxorem  m adulterio  depre- 
henfam  , cara  interficere  poteft,  etiaig, 
pra^antem,vt  pcrBald.inl.Imperato' 
rem,  ff.  de  (latu  homin.  quem  refert,  & 
fcquitur  Fely.in  c.fi  vero,  coi.  1 1. extra 
de  fcnt.cxcom.&  idem  tenuit  Io.de  Ar- 
no.in  cpito.y2.vbid.conftit.  Regmam* 
pliar,vt maritus  uxorem  interficcrepqf 
fit,etiam  quod  cffetprfgnansj&  fequl- 
turCepha.  conf.3oy.nu.7.vol.3. 

179  Itemtadde,  qu6d  fi  patcr,uel  maritus 
occidit  adulterum,  uel  adulteram  in  ca- 
fu  a lege  ciuili  pcrmiflo  in  terris  Imp^ 
rij  cft  tutusjfcd  in  terris  ccclefix  poterit 
puniri  poma  capitali , fecundum  Anan, 
in c.interfccifti,nu.8.dc  homicid.quem 
rcfert,&  leqtur  Fely.in  c.Ecdcfia  sa^ 
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Marir^am^j.  de  condit. & Coijar.in 
4.decVcc.par.7.$.7.  nu.  ly.  Contrarium 
tenet  Ncuizzan.in  Sylua  nupt.  lib.  i.in 
vcriijion  ed  nubcndum,nuin.84.  quod 
Immo  in  terris  Ecclelix  in  Foro  conten 
tiofo  (it  tutus , & non  podit  puniri  atte^ 
dando  de  communi , prout  etiam  atte* 
ftatur.Parir.conr.i;4.num.i2.  V0I.4.& 

180  Ccpha.conf.3oj.Intquibus  locis  tamc 
concluditur >qu6d  non  (int  liberi  d poe- 

181  na Ipirituabi&t quare  condituium (ic 
adulterium,  polTc  impune  occidi, Sylua 
nupr.libr.  1.  verfic.  noned  nubenclum. 
nuni.79. 

182  Item  t adde , quod  fleut  libertus  non 
poted  patronum  Aium  in  adulterio  cu 
cius  vxorc  repertum  occidere;  Ac  nec 
filius  patrem  ; quia,  quamuis  rcpcriatur 
in  adiilterio,rcmanct  pater,cui  reucren 
tia  debetur;  nec  cd,quoad  filium  turpis 
perfona , qux  occidi  poted  per  mariiu, 
vt  tenet  Bart.  in  l.fi  adultcrium,S.fin.  tf. 
de  adultcr.quem  refcrt,&  ArquiturGu- 
liclm.  dcBcnedid.in  c.Rainutius,num. 
30.  Ibi.  mihi  212.  AnguT.  confil.  7.  nu* 
me.  10. 

183  Itemtadde,qu6d  deprehenra  in  adul- 
terio non  Ailiiin  dicitur  illa,  qux  reperi 
turin  dagranti,fcd  etia  illa, qux  edeon- 
ui^a  de  adulterio,  Bart.in  1- 1.  per  illum 
tcxt.C.de  petit,  bono.  Aib.lib.  lo.Aiig. 
Raph.&  Paul,  de  Cadr.  in  I.3.  in  prine. 
C.dc  A:r.  fugit,  vbi  not.  di(linguunt,an 
Aatutum,vcricx  loquatur  in  prxterito, 
videlicetdi  fiicrit  deprehcnriis;aut  in  Ai 
turo,  A deprehendatur  quia  primd  caAi 
intcliigiiur  quomodolibct  conuiidusdn 
fecundo  de  aiduali  apprthenfione  , fc- 
quitur  Oeci,  in  c..cum  non  ab  homine, 
nu.ii.de  iud.&  Bcrtaz.inconAI.42.nu. 
10.V0I.  i.&ibi  etiam  dicit,  quod  vxor 
per  eius  confelTioncm  fa<dam  marito  di 
citurdeprehenfa  In  adulterio. 

184  Itera  t adde , quod  confelfio  mulieris 
extraiudicialis  geminata , A concurrant 
alix  prxrumptioncs,8:  coniC(durx,pro- 
batadultcrium,Bcnazz.di(aoconf.  42. 
nume.i.  cum  fcq.Grat.conf.8o.  nuni.3. 
volum.  2.  Sociq.iun.conAI.  3 2.  numero 
X7.voIum.2.Riinin.iun.conAl.i74.nu- 
mero  3 3 . 

Dubium  cft  . Adde,t  quod  A quis 
vocaret  multos  ami- 
cos, vt  adulterum  tuto  interficerent,  illi 


amici  non  debent  puniri,Parifc6f  1 34 
vol.  2.&Socin.  iun.conf  32.voL  a.ubi  di 
cit  etiam,qu6d  maritus,&  focij  pofTunt 

l86comparerc  per  Procuratorem  f quod 
tamen  procedit,quando  madatum  fue- 
rit abfq;  precio;  alias  mandans,&  man- 
datum lulcipicns  grauioribus  poenis  c& 
fent  punicndi,fccundum  Plaz.epit.  de- 

187  lid.lib.  i.cap.i3.in  fine.  Sct^ubd  pater 
polfit  mandare  filio,  ut  interficiat  adul- 
tcros,latil1imcpct  Viui.  opin.  33.incip. 
adulteri. 

Plcrunq;  ct,vtdi.\i,cxcu.sat &c. 

188  Adde  t in  hac  materia  Menoch.  de  ar- 
bitr.lud.  q.  g6.  vbi  multiim  diffuse  cx- 
planauit,quado  ludcx  habens  atbitriu 
incauAs  capitalibus  polAt  punire  occi- 
dentem bannitum , ftatuto  occidi  con- 
cedente . ad  quod  flatutum  vide  etiam 
Viui.opin.  770.  vbi  ponit  multas  limita 

189  dones ; Sc  f bannitum  quem  effe  quo- 
modo probetur,  Stquindo  polfit  iurc 
occidi  Mafcard.  conci.  1 6 2. vol.  i. 

190  Itemtadde.qubd  bannitus  proalfalfi- 
nio  de  iurc  communi  impnne  occidi 
poteff,  c.prohumani,dciiomicid.ii^. 
& Ang.in  conf  14. 

191  itemtadde,  A accufatus  de  homicidio 
probaucrit,qu6d  occifus  erat  bannitus: 
fcd  non  probatur  qui  erat  bannitus  an- 
te vulnus,vcl  poA,  debet  abfolui,flante 
(latuto,qu6d  bannitus  impuni  polfit  oc 
cidi.Foller.in  verf  recipiantur  defenfio 
nesrcorum,nu^  33.U1  pra^crim. 

Ibi.  Sed  quia  communiterper 
Italiam  c.\tant  ftatuta,&c. 

192  Adde,t9  huiufmodi  excepdo  impun! 
tatis  impedit  proceffiim  ad  vlteriora 
etiam, 91  interfecerit  banitum  extricer 
ritorium  bannientis  Brun.  in  trad.  de 
conff.&  Dccret.  in  ver.  bannitus  fuper 
verbo  banniti  ftatutarij'  verf  flatutum 
dicit,qii6d|bannitus,&Franch.in  decif 
376.numero  a.  V0I.2.  & poteff  opponi 
per  procurator?, vt  infra  qu^ff.  3 a.uctf 
quxro  modo. 

193  ltcmtaddc,qu6d  bannitus  nonpoteft 
le  ipfum  intt  rficcre,ctiam  flante  huiuf- 
modi flaturo  fecundum  Bald.  Salyc. 
FuIe.Paul.  & laf  inI.i.G.  de  fer.fiigit. 
GuTiel.de  Bcned.in  c.Rainutius,!  uerb. 
monuo  itaque  Tcllatore,  nu.4d.foL84. 

G 3 par. 
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par.2.1atipcr  Mcnocb.  dc  arbicr.  lud. 
caf.j84.nu.jz. 

loquens  dc 

bannico  non  vcri£catur  in  bannitOj  dc 
cuius  banno  diTputatur  Bal.in  1. 2.  ad  ft- 
ncm>C.(i  pSd.appcU.mors  intcruc.  que 
fcquiturSociJcn.inconf  izz.  iiumc.4. 
vol.i. 

19;  Itcmf  adde, quod  buiuTmodi  ftatutum 
non  habet  locum  in  clericis  malefado> 
ribus,Bald.in  ocum  non  ab  homine,  eo 
Ium.fin.de  lud.qucm  rcfert.Sc  fcquitur 
Morfin  rubr.de  fidciulT.  nu.  1 18.  &id^ 
Bald.  in  I.  i.nu.9.  C.  fi  non  d comp.IuJ.' 
vbi  videtur  difiinguere,  quod  aut  cleri- 
cu^occifus  non  erat  in  habitu;  taliter  ® 
occidens  ignorauit,  & tunc  vcndicatfi- 
bi  locum  ltatuium:aut'crat  in  habitu.& 
tunc  fcciis. 

196  Iteml-adde , quod  diSum  (latutum  no 
habet  locum,  n citatus  pro  aliquo  deli- 
(fto  comparucrit  in  ludicio , & omnia 
contentain  inquilitionc  ncgaucrit , & 
fuas  cxccptioncs,&  defenfiones  propo- 
rucrit;&  poftea  iterum  citatus  non  com 
paruerit,&  banhitus  fuerit , quia  potius 
diqitur  bannitus  ob  cont  umacia,  quam 

' ob  maleficia;  & ideo  non  poterit  impu- 
nSofrcndbfccundum  Curt.fi;n.in  conf 
5r9.nu.17. 

197  Item  t adde,  quod  hoc  Aatutum  nedu 
habet  locum  inoannito,  veriim  etiam 
in  eo.qui  dc  proximo  cft  banniendus  , 
laf  in  conf  i j j.ad  fin.vol.i.Burfat.co- 
fil.z  1 6.  in  finc,volu.  a.  fi  vere  funt  lapfa 
tempora  omnia  prarfixa  ad  comparen- 
dum,  vt  dicit  Caftrenf  in  1.  j.§.fi  leruus. 
ff.de  acq.polT.Iaf  in  l.fi  qua  mulier,  coL 
6.C.defacrofanc.Ecclef.  Marf  fingul. 
lo6.Sc  conf.94.qui  de  proximo,  & in  1. 
vnica  nu.74.C.de  rapt.virg.&  conf  94. 
Alij  contrarium  tenuerunt , vt  dicit  Ti- 
raq.de  ll.connub.gLz.num.  j.&  prader- 
tim  Arct.&  Alex.in  d.S.fi  feruus,&La- 
zar.Fenut.in  tra^fuo  dc  momen,  tem- 
poris,cap.  18.00.4.  vbi  dicit , quod  opi- 
nio Aret.&  Alcx.contra  Caftrcn.  cft  ve 
ra,eo  maximS,fi  fuperfit facultas  appcl- 
landi;&  quod  opin.Caftr.  poteft  proce- 
dere in  cafibus,  in  quibus  de  iure  com- 
muni, vel  municipali  appellari  non  pof 
fit,  dchoc  vide  etiam  addent,  ad  Ber- 
taz.in  conf.zi  j.  verf.  ampliant  picriq;, 
& Bcrtaz.in  conf  494.011.3.  voLz. 


198  Item  t adile,  quod  hoc  ftatutum  habdt 
locum  in  bannito  notorie;&  per  publi- 
cum proclama,  quod  poteft  impune  o(~ 
fendi,  etiam  quod  non  fit  dcfcnptus  'in 
libro  bannitorum  ,Bcro.inconfil.  190. 
nu.j6.voL3. 

199  Itemtadde.fi  interficiens  bannitu,  mu- 
ros ciuiratis  tranfeenderit , non  cft  pu« 
nicdus,necetiamfi  arma  prohibita  por- 
tauerit,IatSpcrBurfat.in  confi.1j4.vo- 
lum.z:&armis  prohibitis  habetur,  etia 
in  conf  i4i.eodLvol.  Bero.  confil.  196. 
nu.  1 9.  & conf  fcque  n.  vol.  j.Bertaz.co- 
fil.i  jz.num.j.&  ibi  addent. voLi.Mc- 
noch.de arbitr.iud.cafu  j94.nu.73.Vi- 
uixromm.  opin.  in  ver.  ftatutum  difpo- 
ncns,qu6d  baimitus,&  VulpeLconf66 
num.  7. 

100  Item  t adde,  quod  ftante  dido  ftatuto 
etiam  foci)  bannitorum  impune  occidi 
poffuntificut  carteri  Ixinniti , fi  prxQant 
opetrr  bannito,nc  offendatur,  Caftrcnf 
conf  zj  5T. alias  IC4.V0I.  i.  Bero.  confiL 
I96.nu.i6,cumfeq.&  197.00.4.  vol.j. 
quos  refert,  & fcquitur  Bertazz.  condL 
Z2j.nu.iz.&  ij.  vol.i. 

10 1 Itcmtaddc,qu6d  ftante  hoc  ftatuto  ba 
nitus  poteft  offendi  in  bonis  fuis,  Paul, 
dc  Caft.Ro(na.  Alex.  & lafinl.i.  Cde 
hzred.inftit.Bal.in  l.no  folitm.C.dc  vc- 
dig.&  commif  I mo.  in  1.  ex  fado  ,S>(i 
quis  rogatus,ffad  trebeil.Ruidnconfi. 
49<nu.6.voL4J\lciat.in  conf  6.1ib.  z.  8c 
VulpelLvbi  dc  communi  atteftatur  in 
conf  141.00.6.  Contrarium  aut  tenuit 
llluftrils.&  Rcueredifs.Card.  Alban.  in 
conf  8.nu.  19.  quem  fcquitur  Peregrin. 
in  trad.de  iure  fifci,lib.  j.tit.7.  num.45'. 
in  finc,Boiognct.autem  in  l.vt.vim,  nu. 
jo.cdmfequcn.ff.de iuft.fic iure,  ita  di- 
ftinguit,quodii  cft  bannum  Imperiale, 
vt  m.qiMndo  quis  ipfo  iure  bannitur# 
abfq;  fententia  ludiciSjVt  dicitur  in  au- 
thent.caffa,C.  de  facrofan.  Ecclcf  & in 
c.pro  humani,  dc  homicid.  in  6.&  in  e. 
excommunicatus,$.moncantur,de  hx- 
ret.  tunc  bona  banniti  pofTunt  dilapida- 
ti,8c  occupari : vbic-unq;  vero  bannum 
non  imponitur  ipfo  iure,  fedper  fentS- 
tiamV^mmuniter  concludit,  quod  cius 
bona  dHapidari  non  pollint . fcd  prirrra 
opinio,qu6d  poflit  offendi  in  bonis,  cft 
communis, fecundum  Viui.  com.  opin. 
770j1u.z8.vol1.  Quiitiino  etiam  poft 

monem 
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■ mortem, n interfeftor  illum  ftacim>&  in 
continenti  (ieprfdaucrit:fccus>  fi  ex  in- 
teruallo , Paul,  de  Caftr.confi  j.in  fine  , 
vol.j.Burf.conf.i  24.nu.i4.vol.a.&  Vi- 
ui.vbi  fui>ra,iui.  29. 

ao  2 Itemtaade  , quod  plures  funt  cafus,  in 
quibus  dielum  Itatutum  non  habet  lo- 
cu,dc  quibus  plene  habetur  per  Ducn. 
in  reg.  6i.  vbi  ponit  multas  ampliatio- 
nes,& limitationes,  quarum  omnes  in- 
dicio mco,non  funt  verx,&  in  hac  ma- 
teria vide  etiam  Nell.  de  bannit.  in  2- 
par.a.tempor.q.y.cum  fex  fcquen.&  in 
quxfi.15'.  2;.&  a^.&  Mcnoch.de  arbit. 
iud.quxft.  90. 

Ibi : Videmur,  n.  talia  ftatiita. 

303  Adde,  t quod  nedum  huiufmodi  fiatu 
ta  fiint  vatida,rcd  etiam  officialis  depu 
tatus  ad  perrecutionem  bannitorum  po 
terit  ordinare,  fuadente  caufa , v t quia 
multum  duitatem  opprimebant,  qu6d 
cuilibet  licitum  fit  bannitos  occidere, 
Ang.in  1. 1 . ff.  quod  quifq;  iur.  Rimin. 
iun.conf.238.nu.j. 

304  Itemf  adde,an  huic  fiatuto  permitten- 
ti,bannitinn  impuni  occidi  polTc,  rcnQ- 
tiari  polfit,PciTct.in  tit.de feri)s,nu.9 1. 

303  Itemfaddc,  an  motus  proprius  Summi 
Pontifids,  quo  conccdirur  prxmiu  pro 
extirpatione  bannitorum,  vt  capics,vcl 
interficiens  bannitum , fi  ipfc  c(l  banni- 
tus.poflit  fc  eximere  a banno ; & fi  non 
cft  bannitus , habeat  facultatem  nomi- 
nandi ,&  liberandi  alium  bannitum  do 

E ari,  vel  minori  crimine , comprehedae 
annitos  pofi  motum  proprium,  in  fimi 
li  decrctOjfiue  fiatuto  Luccnfi,Angel.in 
conf.tf7.confuluit^  non;&  idem  tenuit 
Bart.in  l.cunt  le.\,ffide  legib.  & in  1.  oes 
populi,nu.d4.fT.de  iufi  ,&  iur.Se  Cyn.in 
L leges,  C.  de  legib.  & hoc,  vtibidicic 
Bart.  ne  daretur  materia  delinquendi, 
& idem  tenuit  D.Clarusioirain  quxfi. 
59.verf.fuccclTuie.ScdNcll.  in  trad.  bi 
nit.in  3-par.  s.temp.q.  10. vbi  didt  hunc 
nrticulum  non  efle  parux  importantic, 
ita  difiinguit , ' quod  fi  aliqua  ratione, 
vel  caula  fit  reformatio  in  fiatutorum 
corpore  non  daufa,&  ifiafecumiu  cau- 
fam,vcl  rationem  declaratur ; vt  conti- 
neat, vel  non  contineat  banitos  in  futu- 
rumifi  vero  nulla  caufa  eft  cxprcfia,& 
fiatutum  loquitur  exprelsc  in  futurum. 
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& tunc  ad  futuros  tantum;aut  in  proteri 
tum,&  folum  deprxtcritis  intclligitur; 
aut  loquitur  dubie,  quod  poteft  intclii- 
gidcpr*teritis,& futuris,  & fiatutum 
cft  talis  natura: , vt  reddat  delidum  pe- 
nitus impunitum ; & tunc  non  trahitur 
ad  fiituros  bannitos  j aut  fiatutum  non 
reddit  malefidum  penitus  impunitum, 
fcd  condemnationem  mitigat ; dctunc, 
ceffante  illa  ratione,habcbit  locum  ctia 
in  futurum  . Alio  modo  Bologna.  di- 
ftinguitind.Lomnes  populi,  num.  241. 

3uod  fiatutum  concernens  indulgentia 
eliiftorum,non  trahitur  ad  futura,  qua 
do  illa  indulgetia  fit  fimpliciter  propter 
letitiam,vel  aliud  fertiitium  temporale: 
fed  quando  fit  propter  feruitium  perpe 
tuum , & propter  publicam  vtilitatera 
duraturam,  tunc  trahitur  etiam  adfutii 
nun  tempus,  vt  euenit  in  fiatutis , qux 
dant  prannium  interficienti  bannitos,& 
ibriudicatos , vt  fiipfifunt  fbriudicati, 
rcllituantur ; nam  tunc  talia  ftatuca  du- 
rabunt perpetud  , & comprehendent 
etiam  delinquentes  poli  fiatutum  ! & 
quod  ita  videmus  feniari  in  praClica . 
Propterea  ego  credo,  quod  motus  pro- 
prius ,&ftatuta  fimilia  rcfpidant  tam 
bannitos  futuros,quam  pra:teritos,cum 
interfit  reipubiicar,vt  tam  banniti  fadi, 
quam  fiendi  extirpenturjfcd  in  vno  ca- 
lu tantum  iudicio  meo , procedere  non 
pofiunt,videlicet, quod  obtinens  facul- 
tatem nominandi  non  polCt  nominare 
bannitos  &dos  poft  motum  proprium, 
fed  folumodo  prj teritos,ne  naretur  ma 
teria  malignandi,  & committendi  deli- 
&a,l.fi  vnus,fi.iilud,ff.de  paCt.&  Ledue- 
nirc , de  paCl.  dotal.  & ita  notant  Bart. 
Bald.&alij  in  (Ll.cum  lex . Quilibet.n. 
pollet  f:  inducere  ad  delinquendum; 
nam  effer  certus,  quodaim  aliqua  no- 
minatione facile  a oanno  fe  libcrarct,& 
quotlammodo  etiam  contra  volutarem 
Principis,  fi  conceffio  nominandi  refpi- 
ceret  bannitos  tidlos,&fiedos,&qudd 
peius  eft,  quis  poflet  fibiprouiderclc- 
creto  de  nominatione, antequam  homi 
ddium  committeret.Nec  dicatur,quud 
eadem  ratio  militat  exco.qubdle  re- 
minere  polfit  interficiendo  alium  ban- 
nitum , quia  de  hoc  non  cft  certus , 
cum  ita  de  facili  non  interficiantur  ban- 
nid  , Sc  cos  interfidendo  fit  inimid- ' 
G 4 tia 
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tia  cum  eorum  attinentibus  , & ami- 
cis , & ipfc  etiam  eidem  periculo  fubia- 
ceret,  quando  eiTet  bannitus;  fed  bene 
eilet  certus, quod  poiTct  emere  aliquam 
nominationem,(i  quilibet  bannitus  no- 
minari poiTetinec  tollitur  premrum  no- 
minandi capientibus,  (iue  occidentibus 
banitos;  fed  tantummodo  reftringitur, 
vt  non  polTint  nominare  bannitos  fa- 
dtos  poit  motum  proprium  ratione  pr* 
di£la.Non  obdat  dccilio  Ang.in  d.con- 
fil.  67.  quia  eius  fundamenta  non  fubli- 
Aunt,  nec  in  cafu  per,  cum  propofito, 
q^uorum  primum  cfi  diiffum  Cyni  in  d. 
l.leges,  quod  ftatiitum  difponens,fi  ban 
nitus  foluit  decem,  poflit  fe  facere  can- 
cellari de  bano,  non  fe  extendit  ad  ban 
niendos,  quod  edarquiffimum  alias  in- 
Uitarcntur  homines  ad  delinquendum, 
fi  ita  gratis  abfolucrcntur , vt  dicit  Io. 
Bapt.a  fanifloSeucr.  in  d,l,onincs  popu 
Ii,nu.  I yS.fed  motus  proprius  contrariu 
effeitum  operatur,  cum  tendat  ad  extir 
pationem  banitorum , & non  ad  eorum 
impunitatem  j & in  cafu  nominationis, 
vt  tollatur  omnis  fufpicio  fraudis,&  oc- 
cafio  delinquendi,  facultas  nominandi, 
vt  ditium  fuit,  reftringitur  ad  bannitos 
pnrtcritos  tantiim . Miniis»^;  facit  aliud 
fundamentum, dum  dicitur. verba ftipu 
latione  vallata,qux  propter  eorum  am- 
biguitatem ad  ptures  fenfus  funt  trahi- 
biua,  in  dubio  imcllieuntur,  vt  miniis 
oblicft,quam  fit  poffibilc,  & imputetur 
ftipiilatori,qui  potuit  legem  apertius  di 
ccrc,l.vetcribus,  ff.de  part.quia  non  fu- 
mus  in  ftipulatione  , fed  in  conftitutio- 
nc,fiue  priuilegio  Principis  ad  fauorem 
publicum  indu£to,  & pro  comuni  quie- 
te, vt  dicit  Bolognet.in  d.l.omncs  popu 
b,num.24i.  & plenclaf.conf  5 j.vol.T. 
vbi  dicit,  quod  talia  flatura  non  debent 
rcftringi,  fed  late  interpretari . Nec  re- 
pugnat conciufio  Bart.in  d.l.cum  Iex,5e 
in  fomnes  populi.cum  fit  idem  ftatutu, 
dequoperCyn.  allegatum  per  Ang.in 
uo  eadem  militat  ratio,  quod  daretur 
clinquendi  materia,  vt  dicit  ipfeBart, 
fi  trahereturad  futurum , Accedat  ctia, 
fi  motus  proprius  non  comprehenderit, 
nifi  bannitos  faiflos,vtique  tenderet  ad 
fauorem  bannitorum  fiendorum  , quia, 
ccflantibus  pr;mijs,perfecucionem  non 
io6  haberent.  Ettpofl  h;cfaipta  ego  inue> 


ni  Profpcr.  Carau.  fuper  Pragm.  i.  de 
exulibus,vbi  tenet  quod  huiulmodiDe 
creta  non  comprehendat  delinquentes 
futurosded  poftea  dicit,quod  Illuftrifli- 
mus  pro  Rex  eos  admiitit,quando  inter 
ficiunt  alios  bannitos,&  non  dicit  quan 
do  habentur  nominationes,&  videqu; 
pofui  infra  ad  qu;lf  f 9.  in  vcrfic.  fuo 
ceiliuc . 

207  Itemt  adde,qiftantedifto  motu  pro- 
prio, vel  fimili  ftatuto  prxmium  conce- 
dente fi  rapiens,  vel  interficiens  banni- 
tnm,poftea  delinquat,  non  amittit  prz- 
mium  fibi  promifium,  quia  per  gratiam 
primum  deliiftum  cxtinguitur,&de  fe- 
cundo deiido  puniri  debet,  & fi  conce- 
deretur nominatio  duorum  bannitoru 
capienti,  feu  occidenti  aliquem  ex  capi 
tibusbannitorum,&fai^  nominatio- 
nc.de  duobus  bannitis,poftearepcrire- 
tiir  j captus , vel  interfeiftus  erat  fim- 
plcx  banitus.eo  cafu,prim6  nominatus 
erit  gratiandus.  itadecifum  fuit  per  fa- 
crum  Confilium  Neap.in  diftis  otiobus 

_ cafibus,  vtatteftatur  Franch.  in  dccif 
■ 43J.V01.2. 

208  itemtadde,  quodeapiens  bannitum, 
vt  puta  pro  furto.qui  poftea  confitetur 
homicidiiim,de  quo  non  erat  bannitus, 
n6  poterit  remittere  bannitum  pro  ho- 
micidio, fed  pro  furto  tanmm.  per  tcx. 
vbi  Bart.in  l.fi  is,$.  qu6d  fi  feruus.ff.de 
acquir.rcr.domin.vbi  habetur,qu6dno 
dicitur  inuentum  opera  alicuius , quod 
dedit  fortuna.  Facit  etiam , qudd  occi? 
dens  bannitum , quem  ignorabat  efle 

209  bannitum, non  confequiturfprfmium, 
vt  eft  comunis  opin.  de  qua  per  Afflift. 
fuper  Conft.in  rub.  3.00.5  j.que  referr, 
& fequitur  D.  Clar.inffa  verf.  fuit  ctia. 
Prxtered  capiens  bannitum  habet  facul 
tatem  remittendi  alium  limilcm;fed  ille 
erat  bannitus  dcfiirto.&noniichoini- 
cidio,quod  cafu  fiiit  repertum  . 

210-  Itemtaddc,an  motus  proprius  habeat 
locum,  quando  inimicus  occidit  banni- 
tum,Marf  confi.10.nu.42.  quem  refert, 
& fequitur  Amon.folil.  40.  dicit,  quod 
nediim  pr^mio  eft  indignus,venim  ctia 
ro  homicidio  puniendus , allegat  pro 
ocBal.  in  I.  decuriones,  nu.3-C.in  q,b. 
cauf.impunit.irrogat.Fely.in  c.fi  perfo- 
dicns,num.2.dc  homicid.  Grat.veroia 
conf.44.nu.34.vol.2.diftinguit,  dicens. 
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qaod  impnnitatcm  c6fcquitur,non  pra; 
miiim.  Sed  Carauit.in  pragoi.  prima 
de  cxulibus,nu.i34.ccncr,nuTlamincnr 
rifle  poenam;  & quod  prxmium  habere 
debeat,  impugnans  Marf.  St  alios  con> 
trarium  tenentes.  Et  ego  credo, hoc 
e(Tc  verirtimum,  & ita  femper  prailica- 
ui , & pra^icari  vidi , quia  lex  indidin- 
omnibus  capienti bus.fcu  interficien 
tibus  bannitos  impunitatem,  & prxmiu 
concedit  ;&  banniti  non  interficiuntur 
ab  amicis.fcdab  inimicis,&  malcuolis. 
qui  prxmio  ad  eos  occidendos  magis 
innitantur  . Et  non  poceft  negari,  quin 
tales  occidentes  iintexceutores  iuditix 
in  effe^du , & quod  mentem  Principis 
non  adimpleant ; nec  inficiari  poteft,  91 
fi  banniti  ab  inimicis  non  perfequeren- 
tur;  paruam  pcrfecutionem  haberenr. 

3 1 1 icemtadde,  quod  motus  proprius , & 
datutalimilia  comprehendfit  etiam  cie 
ricos  bannitos,  qui  poterunt  impune  of 
fendi.fecundum  Marf.in  conf.i  2.  num. 
i4.Scd  vide  que  pofui  fupra  in  vcrfiplc 
rumq;  in  verbo.  Item  adde.quod  huiof 
modi  (latutum  non  habet. 

31 1 Itemfadde , quod  occidens  bannitum 
fomiitd,  vel  aa  fuam  defenfionem , vel 
vt  officialis , non  gaudet  priuilegio  fta- 
tuti  prxmium  concedentis , fecundum 
Stephan.  dc  Fcdcric.  in  tradi,  de  inter- 
prct.iur.par.i.nu.43. 

313  Itemf  adde,  qudd  occidens  bannitum 
non  gaudet  beneficio  flatuti.quando  ip 
fe  dolose  procurauitibannum,Abb.  in  c< 
poftulaltis,nu.7.de  conccIT.prxbcn.  An 
car.conf.408.Natt.conf.  233.  Fely.inci 
non  debet,nu.4.&  fcq;dc  tedib.Kumat 
(ing.  3 9 1 .Koland.  conftf  Smu.47.  vol,i. 
& Marc.dccif.Delphin.  )25.num.d.  lib, 
s.&  Rolan.de  lucro  dods,quxll.  di.nil 
me.7.  , 

314 t adde,qu6d  flantf:  ftatuto , quod 
bannitos  clapfo  termino  banni,  poffit 
impune  ofrendi,ficonflat,bannitum  in- 
tra terminum  banni  comparcre  non  po 
tuifTc,vt  quia  carceratus,  vel  alia  legiti- 
ma caufa  impcditus.interim  offen^  no 
poterit;communis  cfl  opin.  de  qua  tc- 
Aatur,  l.af.  in  l.fi  quisflipulatus,$.  i.nu. 
S.ff.de  verb.  oblig. 

3iy  Itemf  adde,  quod  capiens banuitum 
proftirto,  fiuc  interficiens  non  poterit 
remittere  bannitum  pro  homicidio,  Ili 


re  liatuto,  quod  poffit  remittere  banni-  ■ 
tum  pro  minori  delidlo,  quam  fit  banni 
tus  occifus,vel  captus,ita  tenet  Soci.  in 
conf.1y7.vol.  2.  vbidiluit  omnia  argu- 
menta Decij.qui  contrarium  confuluc- 
ratin  conf  dy.&  idem  Dcci.in  c.atfi  de 
rid  nu.do.de  Iudic.dicit,qu6d  fecundu 
confilium  fuumfiiit  indicatum;  fed  ad- 
ditio ad  d.  confihum  dicit,  quod  mali 
confuluit,  & male  iudicatum  fuit:  fed 
Blanc.  in  praCf.crim.  in  c.  vifis  indicijs , 
nu.  I33.tcnet,qu6d  confihum  Soci.pro 
cedat  in  homicidio  ex  propofito  fado: 
Icciis  vero.fi  in  pura  rixa;  tunc  enim  cll 
minus  furto,quiaeft  dolus  pryfumptus, 
vt  ibi  late  per  eum:  mihi  autem  indiflin 
Cte  placet  opin.Sod.  & ita  vidi  obferua 
ri,&  ipfe  quoq;  obferuaui. 

3 id  Itemtadae,qu6d  bannitus , qui  habet 
nominationem  cantum,  & expedat  de- 
cretum,!! captus  flieric  vei  bannitus, & 
declaratum  fit  non  poffe  gaudere  di- 
da  nominatione  debet  reponi  in  pri- 
flinam  libenatem , nam  paria  funt  ca- 
ptum effecum  indultu,  vel  intuitu  in- 
dultus, vt  per  Alber.&  alios  in  l.dc  prx- 
fenti,C.de  his  qui  ad  Ecclef.  coufiig.  & 
quia  nemo  fubndc  publica  decipi&lus 
clH.i.C.dehis,  qui  ven.  xtat.impet.& 
ibi  Pau.  dcCaflro,&  itadedfum  fuit 
per  fac.  Rcg.  Conf.  Neap.  vt  attcftatur 
Nunti.  Tartal.  in  fuapraxicrim.cap.i. 
dc  defenf.  reorum  in  addit.  2.  & quado 
delinquens  ponitur  in  libenatem  de- 
bet ita  poni,qu6dfit  difficilis  cius  perfe 
ciitio  Bart.in  Li.S.i.ff.de  aequi,  rcr.do- 
min.  & Fely.  in  c.  innouamus  extra  de 
trcg.&  pace. 

217  Item  t adde,  flante  fiatuto  quod  pra- 
fentans  bannitum , fiu^  interficiens  de- 
beat eximi  de  banno ; quodfi  bannitus 
ex  pluribus  bannis  bannitum  prxfenta 
uerit  vno  banno  bannitum,  tantum  exi 
mi  deberet  de  vno  banno,  nifi  bannum 
fuumefletdc  pluribus  delidis  infimul 
commifis.  Alberi,  in  qq.ad  ftatuta  q.98. 
in  4,  pane. 

Ibi:  Adde  q,  liuiufmodi  ftatutu. 

218  Adde,t  qu6ilficxtaretflatutum,qu6d 
occidens  bannitum,  vel  cum  capies  ha- 
beret prxmium,  puta , quod  fi  capiens 
cllec  bannitus  poffetferebannirc,  &d 
banno  fe  liberare ; & aliquis  ceperit  bi- 

nitum,  . 
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hkum,qul  commifit  tale  deliiaum,  pro- 
pter quod  poenam  mortis  naturalis  mc- 
rebatur.Iudex  tamen  non  impofuit  ei 
talem  poenam , fed  mitiorem  tone  pro- 
pter aliquam  qualitatem  dc  iure  poena 
minorantem  ; vel  quia  in  Proceilu  non 
ad  erant  probationes, fed  inditia,ex  qui 
bus  tortus , non  luit  confdTusjipfum  li- 
berauit,nunquid  ifte  capifs'ftatuti  pr?- 
mio  gaudebit  J vide  Profpcrum  Viual- 
dum  Sabinitanum , in  pragtn.  dc  exuli- 
busmu.l  j6.vbi  tcnct,qu6d  debet  gau- 
dere primioi&  dicit, quod  quotidie 
ita  feruatur;  & ibi  nu.  1 7 1 . tenet  etiam, 
quod  bannitus  poflit  a banno  liberari, 
etiam  li  non  habuerit  rcmilfionc  a par. 
tc;&  quod  ita  praillicatur. 

a 1 9 Itcmfadde,  quod  flatutum  dans  pne- 
mium  occidenti  bannitum  comprehen 
dit  etiam  occidentem  bannitum  extra 
tcrritorium.Marr.confil.57.  nu.35.in  r. 
&BaId.in  conf424.vol.5. 

320  Itemtaddc,  quod  mendacirer  dicens, 
Ic  intcrfccilTc  bannitum , vt  flatuti  prae- 
mium confcqueretur,mortem  reporta- 
re debct,vt  in  fadti  contingentia  in  ciui 
tate  Parifionim  dccifum  fuit;  ita  refen, 
& concludit  Gulicl.  de  Bcncd.in  c.Rai- 
nutius,in  ver.  mortuo  itaque  teftatore, 
c'l primo  numc.  341. & dicit  Foiler.in 
praa.crim.in3.par.3.  par.nu.ii5.hanc 
doctrinam  cfle  notandam . 

Sqd  nunijd  ftante  hoc  flratuco . 
Ibi.  Ego  verb  cxciifarcm  a pcc- 

321  cato.  Addetquod  idem  tenet  Atflidb 

in  conft.  deforbanit.nu.30.fol. 
9.5  non  fit  in  peccato  mortale,  quando 
relpc£tu  folius  vindifta:  publicae  occi- 
dit , auftoritate  S.  Thomx  de  Aquino 
motus,  vt  ibi  per  eum.  Et  hoc  etiam  te- 
net Mcnoch.de  arbitr.Iud.q.9o.nu.5. 

Eftramcdiliocrcr  aduertendu. 

332  Addetquid  fi  aliqui  cajaerent  bannitD, 
& cum  in  arbore  fufpendcrcnt,  an  inci- 
derint in  pcenam  homicidi),8e  vfurpat; 
iurifiliflionis , AIHi£l.  in  conflit,  dc  for 
b3nnit.nu.50.  fol.io.  vbi  concludit . a 
non.quia  fufpendere  cft  occidere.nifi  fa 
cerent  illud  pro  exercenda  iurifdi&io- 
ne,  quam  non  haberent. 

333  Itemfadde.j  lic^  flatutum permittat 
bannitum  impuni  offendi ; non  tn  per- 


mittit,vt  quis  in  banniti  cadauer  foeuire 
pofTct,quia  tuc  hxrcs  offcndcrctur.Ca- 
gnol.inree.n61icct.ff.de  rcg.iur.  Qgpd 
intclligendum  cfl , fi  aliquis  inueniret 
chis  cadaucr,&  illud  offenderet, non  au 
cem,fi  bannitum  occidiffet. 

Sed  an  ftante  huiufmodi  fta- 

334  tuto  Scc.  Addc.t  quod  vi  huius  fla- 

tuti mulier  bannita  ctiamfi 
fit  prxgnos.poterit  impuni  occidi , BaL 
in  LImpcrator,la  a.in  3. repet. ff.  dc  fla- 
tu hom.Ncll.in  tra&.bannit.in  a.par.a. 
tcmp.nu.39.&ibinum.45.  de  bannita 
TCnaie  dillinguit,  non  cxcufari  ea  inter 
&iente,fi  inanifcllc erat  pgnas.fiuifiie 
rit  pgnans  ex  marito,  Cue  cx  illicito  coi 
tu;fi  vero  manifeflc  prxgnas  n6  appare 
bar;&  nmc,fi  probatur,occidcntem  fei- 
uilfc,pimitiir;  alias,non;  fccudum  cum. 
SedViui.inopin.770.nume.  19.  tenn, 
uod  mulier  bannita  pnrgnans  nd  pof 
t occidi,licet  icnorcturdllam  prxgnan 
tem  effe , quia  de  hoc  cogitare  debuit , 
etiam  fi  partus  effet  adulterinus,  & ctia 
fi  effet  prxeiians  dcccm,vcl  viginti  die- 
rum. & de  nocflatuto  vide  omnino  Vi 
uiJn  0pin.770.vbi  ponit  multas  limita- 
tiones. 

335  Itemtaddc,  qu6d  non  licet  adulterare 
mulierem  bannitain, etiam  fi  cius  mari- 
tus effet  bannitus,cfl  text.  fine,  in  auth. 
dclenonibus.$.i.col.3.&  loXop.in  re- 
pet, c.  pcrvcflr.de  donat,  inter  vir.  & 
vxor.inrubr.S.78mu.7.  fbl.175.  i 

326  Itemtaddc,fi  flatucum  concederet  no- 
minationem capienti,  vel  occidenti  bi 
nimm,vel  aliud  prxmium,n6  habet  I0-. 
cum  in  capicnte,vcl  interficiente  mulie 
rem  banitam,Ang.conf.  67.  municipali 
legc,&  bend;  ratio  enim  flaruti,fiue  co- 
flitutionis  efi , vt  numerus  bannitorunt 
inquietantium  extirpetur.  qu;  ratio  cef 
fat  in  muliere , cum  a feculo  non  fit  au- 
ditum , quod  foeminx  bannitx  inquic- 
talTcnt,quofit,vt  etiam  ipfius  conmtu* 
tionis  difpbfitio  ceffare  debeat , c.  cum 

337  cefrantc,dc  appcUat.Scd  f ^ conuersd, 
fi  mulier  occidiffet  bannitum,prxmium 
confequeretur , quiallatutum  haberet 
efferium  fuum,  quod  audacia  bannito- 
rum  rcftcnaretur,&  eorum  numerus  ex 
tirparctur,  vulgata  rcg.  vbi  cade  ratio, 
ff)i  militat  eadem  iuris  difpofitio . 

Sed 
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Sed  hic  quCTO,  nunquid  ftate. 
Ibi:  Mihi  quidem  hxc  opinio. 

32S  Adde,  t quod  idem  tenuit  Mcnoch.de 
arbitr.iud.q.9o.nu.  43.  vbi  hanc  opinio 
nem  ben6  muniuit , & probauit  ;■  & ita 
multum  dodd  tenet  Folicr.in  praifLcen 
fuar.in  ver  .Nicolaus  cpiicopus.nu.  148 
cum  fcqucn.vbi  declarat  tex.in  I.  mini- 
mi',ff.de  rclig.&  fumpr.tiin  .procedere, 
quando  filius  occiderit  patrem,  defen- 
dendo patriam,qui  eam  expugnare  vel 
let;&  fic  defeniio  clTct  ncccftaria ; 
aliter  quodammodo  fieri  non  poffit,  VB 
hic  dicit  D.Clarus , &hoc  etiam  vide* 
turfentire  Franch.in  decir.i76.num.9. 
cum  cqucn.Vol  i.v 

ijj  Itemfadde,  quod  vxori  licet  occidere 
maritum  bannitum.CatpoILconf.j.nu. 
i8.&  99.  hicpllegato,  & ita  decisu  fuit 
per  facrum  conftlium  Ncap.  vt  attefia- 
tur  Franch.in  dccir.270.  vol. 2.  vbi  mul- 
tum latd  hanc  quxflioncm  examinauir,- 

230  Item  t adde,  quodbanniais,  puta  ex 
Parma,qui  eflet  Ferrariepfis,  fi  ad  Par- 
menfes  Ambafeiator  per  (hbm  Princi- 
pem mitteretur,  oifenai  ibi , tanquam 
oannitusmon  pqfTer,  vt  not.  dixit  Ang. 
in  S.  Reuerendifs.  in  auth.  de  fandifs. 
Epifco.qucm  fequitur  Rip.in  l.li  confla 
te,nu.48.  ff.folut  .matrim.  etiam  q>  cfTct 
bannitus  pro  crimine  l*fc  maicfl.  Gig. 
<Ltrad.de crim.lzr.maicfi.lib.2.  ci.  7.10 
fine. 

Qiixro  , aliquis  fecit  p.iccixu. 

231  Adde,tquod  idem  tenet  Gozzad.conf. 
6i.Sc  cfl  magis  commtinis  opinio,qu6d 
quis  interficere  polfit  bannitum  impu- 
ne.liciit  in  tregua,  vel  pace  iurauerit  eu 
non  offcndcre,Bcro.confiI.  1 66.nu.  1 3. 
V0IU.3.&  dicit  Crot.conf.346.quQd  il- 
lud flaturum  cum  fit  in  odium  bannito 
rum,pado  immutari  non  potefl,  nec  il- 
L derogari,  cum  fit  emanatum  ob  pu- 
blicam vtilitatem.  & <ju6d  ideo  fi  mi- 
micus poli  bannum  fecit  pacem , adhuc 
impune  offendi  poterit,  & cfl  comunisi 
Idem  tenuit  Com.in  conf  104.  C0I.2.& 
confil.  2 1 7.col.fin.  vol.  I . o£  Simo  <le  Prf 
tii,  conf.78.  nu.6.&  per  totum , videli- 
cet, g»  polfit  impune  offemli , etiam  9 
fuerit  promifliim  non  offendere  banni- 
tos,&taminpaBnapublica,quamin 


^5, 


naconuetionaK,  veriorem  alfirmatefle 
V ulpell.in  conf  37.  etiam  quod  pax  fit 

232  fada  cu  bannito;  vbqtamen  dicit,aliud 
cenfendum  effein  foro  honoris.cum  ho 
Ai.fides fit  feruanda,  nifi  de  mandao)  iu 
dicis  bannitos  fequerct,quia  tunc  apud 
probos  viros  cxcularaur  fcd  fi  pax  tue-  * 
ritfada  cum  bannito,  mediante  magi- 
flratu,qui  Ibpulatus  fuerit  pro  fe,&  no- 
mine publico  tenet  Marf  in  confil.  9.g>  • 
impune  non  poffit  offendi . Sed  aduer- 

233  tendum  cfl,tqu6d  prxdida  non  proce 

dunt  de iure  canonico,  vbi  adfit  iura- 
mctum,rationeperiurij , vt  late  per  Bc- 
ro.in  c.  quoniam  cccltffianun , nu.123. 
de  confUt.  ' 

234  Itofaddc,  ani conucrlb bannitus poft 
promiffionem  de  non  offendendo  fitip 
fe,  & cius  fidciuflor  liberatus  a fidciub 
fione,&  ei  cotrauenire  liccar,vidc  Hcr- 
cul.intrail.de  caut.  de  non  offend.cap. 

s 23 . & MorOn.  in  trail . de  fide  treug.  & 
paccquxlL  108.  vbi  tenet  g. -non. 

233  Itemtadde,  <iu6d  bannitus  fc  defen- 
. ' dens, fi  occidit,licet , flate  diilo  flatuto, 
impuni  poffit  occidi.tamen  cautionem 
non  frangit , quia  defenfio  cfl  iuris  na- 
turalis,Fcrret.in  tit.de  fcrijs,num.9 1.  & 
Hcrc.in  trail.de  caut.de  no  offend.cap. 
23.00.4. 

Sed  .in  licebit,  virrutchiiiiisfta- 

236  [Uti.  Adde,  t quod  fi  effet  bannitus  p 
crimine  Ixfx  maicflatis,  prodito- 
rii polfet  interfici, vt  per  Gxpol.  confil. 
j4.col.3.vcrf.prxtcrca,Menoch.  dear- 
bitrar.Iud.quxfl.90.nu.jo.  & in  Regno 
Ncap.adefl  Fragm.  Regis  PhiUp.  in  tit. 
dc  exuI  ibus  jncip.ejfr/iae »rrjrr»«/«.qua 
conceditur  facultas  occidendi  bamiitos 
omni  meliori  modo,’&  forma  qua  pote 
runt.Ex  quo  fequitur,  quod  etiam  pro- 
ditorii occidi  poterunt. 

Ibi.Contrariam  tn  fcntcndim. 

' Addc,qu6d  immo  cotraria  tenenda  cfl, 
quid  videlicet  bannitus  proditorii  in»- 
puni  occidi  potefl, Roc.  a airt.in  ofin. 
fbl.20.de  confuet.Pctr.a  Plac.  epit.  dc- 
liil.cap.7.nu.7.  VulpclLin  confjp.nu.z 
vbi  dicit,qu6d  receptior  cfl  ifla  femen-  r 
ria,  vt  bannitus  etiam  proditorii  inter- 
ficereJMeat;&  idem  tenuit  Viui.comm. 
opinJib.  i.in  verb.llatuaim,quod  bao- 
nitus 
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ftitus.&Burrat.  <onriJ4.  nu.ij.vol.i. 
quod  eft  verum^  dummodo  bannito  ab 
interfeftore  non  fiicrit  data  fidcs/ccun 
dum  Bero.in  c.  oux  in  cccldiarum , nu. 
1 ad.dc  conlL&  Sc  Bcro.  tcncc  hic  cum 
D.  Claro. 

aj7  Itemt  adde,  quod  bannicum  occidit 
impuitc.qui  ad  inftaniiam  inimicorum 
fuorum,  & pro  pecunia  eum  occidit, eft 
comunis  opinio  per  MonticelL  in  prafb 
crimin.poft  eius  repertor,  de  tcftib.  nu. 
aS.ibl.  late  traeiat  NcU.de  bannit. 

par.a.  a.temp.quxil.  1 a. 

Itcmqu^ro,ponc/^  bnnnitus. 

838  AddcfaiThanc  qu^Uionem  videndum 
Gabricl.lib.d.tit.  de  reg.  iur.  conclui^tf. 
nu.  1 1.  cum  feq.  vbi  multum  late  hanc 
materia  traiftauit,&  Menoch.  de  arbitr. 
iud.cafu  a83.nu.  3.  vide  omninb  etiam 
MaTcard.in  tra^bde  probat.  concL  i6a. 
ybilatilfimc  hanc  materiam  tra&auit. 

339  quando  bannitustno n cancellatus  im- 
pund  occidi  poltit , cum  multis  ampUa- 
tionibus,  & limitationibus , & quid  de 
bannito  non  legitime  cancellato  < & de 
non  cancellato , qui  poenam  foluerit , 
vel  gratiam  obtinuerit.De  hoc  habetur 
etiam  per  Duen.rcg.68.num.  a,&3.& 
Marf.nng.340.  & quando  pr^Tumatur 
fcictiagratix  Ang.in  l.Titius^.  Ludus, 

s4o&Titi’  ff.de  lib.5:  pofth.Ertad  materia 
defendendi  occidentem  bannicum  gra- 
datum, non  tamen  cancellatum  a fibro 
bannitorum,  vide  Marf.in  conf.io.pcr 
totum,  &Bero.conf.  J4.nu.  33.  V0L2.& 
conf  182.V0I.3. 

341  Itemtadde,qu6d  intei^cies  iUum,qui 
petebat  fe  cailvi  a banno , debet  puni- 
rid>  debebat  caccllari:  alias  nd;  Franch. 
in  c.cum  quis,  in  fiii.  de  reg.iur.  in  6.Et 
quid  fi  non  habuerit  gratiam;  fed  fuerit 

342 1 iniuftd  caccllgtus  de  banno  a non  ha- 
bente audoritacem  ? vide  Menoch.  de 
orbitr.Iud.q.  90.nu.23.vbi  tenct,qu6d 
impune  pome  ofiendi,  accumulado  mul 
-tos,  idem  tenentes.  & idem  dicit  die  fi 
de  banno  liberatus  fiiit.fed  de  liberado 
ne  non  apparet  in  libro  publico  bauni- 
torum  . 

343  Item  adde,  quddtbannicus  non  grana 
tus,  fed  toleratus  non  potefi  impuni  oc 
.cidi,Marr.conr.4d.Crau.conr.  i«8.nu.4 
fed  toleranda  talis  dTc  debet  »vt  appa- 


reat, Principem  approbaffe  illius  banici 
habitationem  in  ciuitate,  quia  fiinplex 
tolerantia  de  fado  non  futhccret , Me- 
noch.c6r.27£.nu.3o.&  inq.90.  nu.jd, 
& 57.de arbitr.Iud.&Kuin.m  coui.85. 
nu.9.cum  rcquet.vol.4.vbi  late.dc  qua 
tolerantia  intellioi  debeat . 

344  Item  adde.tquod  bannitus  habens  to 
Icrantiam , feu  faluum  condudhim  non 
potent  offendi  in  loco  dcfii5d:fecus  au- 
tem , fi  in -alieno  territorio  habicam,ut 
per  Bero.in  conf.19d.nu.  33.V0I.3. 
item  adde , G fuiflet  faiffa  reformatio, 

245  quod  omnes  banidt  fint  abroluti,&  de 
eorum  banno  cancellati , ac  reffitud,  8c 
repedatur  poft  reformationem , bannu 
non  ede  cacellatum,  an  bannitus  pdffit 
impune  offendi,  vide  Ang.in  confT 288. 
vifo  themate.que  refert  Blanc.in  praiff. 
crimin.in  Vcrbm,ignorantia,nu.  id8.de 
nu.l6i.8t  i66.tra£fat,quand()  cancella 

246  dofuiffet  fiuffadc  vno libro,  non 
de  alio;  & nu.fcq . quid  probare  debeat 

; Aduocatus  bannio  contra  interfeAo- 
rem  . 

247  Item  adde,qu6d  bannitusfhabens  gra 

- tiam  de  homicidio , tacita  primi  horni- 

eidi)  gratia , potent  impune  occidi , vt 
per  Alex,  in  conf.  114.  vol.  i.  & BoffI  in 
cit.de  remed.ex  folaclem.  nu.  37. 

348  Item  adde,  quod  t bannitus  gradatus 
a Principe,  habita  priuspaceaboffen- 
fis,&  fic  grada  fit  fuo  conditione , fi  pa- 
cem habuerit, vel  habebit;  qui  d banno 
non  fuerit  cancellatus , poterit  impuni 
offendi,  etiam  quod  in  patriam  reuer- 
fus  toleratus  fuedt  a Principe , qui  cum 
pro  milite  affumpfiffer,  & 91  ante  gratia 
pacem  fiaSuiffct,de  qua  per  inftrumen- 
tum  publicum  conflaret,  nili  per  iudieS 
effet  declaratum,  conditionem  illam  ex 
ticiffe,  & fic  pacem  habuiffc ; alias  per 
gratiam;  fub  condidonc  faiffa  nbn  defi- 
neret  effe  bannitus.  ita  tradit  Ruin.  in 
conf.85.voL4.per  totum ; vbicdcludit, 
interficientem  talem  bannitum,ita  ma- 
tiatum,&  toleratum,fore,  & elTc  aWbl- 
Uedum  ab  omni  poena  ordinaria,  & ex- 
traordinaria , ide  cenet  Moron-in  cra<ft. 
dcfidctrcug.£:paccqu;ff.  io6.nu.  15. 
cum  fcquen.  De  quaconclufione  valde 
dubito,  vtfaltem  a poena  extraordina- 
ria abfolui  non  polliti  & ideo  cogitan- 
dum cff. 

Item 
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a49vltemtad({e,  )>cancrlUtio  faifia  abeo, 
qui  ius  non  liab«.  non  valce  Bal.in  con 
uU403.vol.i.nu.2.  Ruin.conf.49.  nu.8. 
V0I.4.&  potcR  impune  interimi  fial.  in 
c.i.inprin.  HicHnitur  lex  Corradi  Ce> 
po.  conf.  7.  Marf.  fing.  340.  & in  prad. 
crint.$.aggrcdiornu.5.Ec  dicitur  etiam 
' iniuile  cancellatus,  vbi  non  apparet  de 
, caufa  cacellationis  Marf.conf.  j j.nu.  j. 
Carcr.dc  homi.nu.201.  Mcnoch.de  ar- 
bitr.iud.qu(R.9o.nu.i3.&  latcMoron. 
de  fide  trcug.&  pace  quxfl.  io6.in  fine, 
Si  in  dubio  quisiprefumitur  iniu/le  de- 
letus a banno.quando  non  apparet  cau 
facurfucricabftcrfusBald.in  ccum  fu> 
per  coLd.de  re  iud.  & in  cof.  zoS.incip. 
coniuoamus  vol.d.Abb.ronf.  7.  vol.  3. 
& Malcard.de  probat.concl.1d2.nu.  14 
voLt. 

330' Itcmfadde,  fipoflbanumfadlafitlex, 
qudd  bannici  debeant  rcbanniri,qui  fer 
uirct  duobus  mcnfibusin  exercitu  fuis 
expenfis  ; vel  dicebatur,  qudd  efrenta 
bano  liberati,  & aliquis  fixerit  id, quod 
lex  mandat  y non  delinit  efTc  bannirus, 
nili  fequatur  declaratio  iudicis,  ^ id  fa- 
df um  fit,  quod  fieri  debuit ; tamen  fi  fex 
dicerct,qu6d  ipfo  iurc  fit  liberatus , tuc 
non  requireretur  declaratioi  fed  flaum 
«ITet  liberatus , Nell.  in  tradi,  de  banni. 
in  3.par.2.temp.q.79.quem  refert, &fe 
quiturRuinjnd.conf83.nume.4.  Sej, 
volum.4. 


Ibi.Qiibd  ita  pluries  vidit  in 

aj»  fatflo  obferuari.  Adde,t»  fi  banni 
tus  habuit  fccuri- 
tatem  a Principe  pro  vno  anno,&  in  di 
&o  tempore  homicidium  commiferit , 
& poflea  occidatur;  quod  occidens  non 
venit  puniedus,  AiRi&in  conll.de  for. 
banniii$,num.32.  foLp.  vbi  plene  illam 
quatflionem  examinauit  ; vide  etiam 
Gabricl.lib.d.conduf.d.tit.dcres.iur. 

2J2  Itcmtadde,5bannitus  habens fccuii- 
tatem  puta  per  m£fcm,lidtd  poterit  oc- 
cidi tam  a feiente  fccuritatem,quam  ab 
ignorante,!!  repericur  in  c6mitiua  ban- 
nitorumitaNeU.de  ban.in  z.par.a.tfp. 
quacft.is-nu.  ij. 

Ibi  Autconftat.  Adde.tg,  occifo- 
res  dicerenturef- 
fe  in  nipa , non  inuefligando , quando 
quis  vere  erat  xcbannitu$,vtpcrRuin. 


in  d.conf.83.num.  8.  vol.4. 


Sed  quid  fi  b.innitus,  &c. 

334Adde,  t quod  hatcconcluflo  limitatur, 
nili  vitra  protcftationcm  bannitus  offer 
rct/e  paratum  ire  ad  iudicium,Roman. 
ling.276.&  Rip.poftFcly.  in  c.com  in. 
ferraricnfis,nu.ij6.dcclarando,  vtper 
cuffi,in  verbi  Quid  tenendum . 


Maior  cft  dubitatio,  quando 
b.annum,  &C.  Addc,tqu6d  infh 
tu  ecclcfiaflico  fuit 
ad  hoc  prouifiim  pcrConfbt.  Marchia:, 
lib.  4.cap.  3 y. Vbi  permittitur,  imnunc 
offendi  etiam  non  legitimi,  &nulliter 
bannitum,finullitas  non  eratpatens,& 
* li  interfedor  ignorauit : fi  vero  eratpa- 
tens;qu6d  teneatur  de  homicidio  culpo 
fo,&  non  dolofo  ocddens,qui  non  dili- 
genter bannum  infpcxir;  & per  cand. 

ayfi  Confl.cap.36.fuitproui(um,tquod  ho 
middanotorius,licet  non  banniius,pof 
(it  hnpun^  offendi.  Et  ad  hanc  quxftio- 
nem,  an  liceat  occidere  rmlliter  banni- 
tum,  vide  Menoch.  de  arbitrar .lud.ca- 
fu  283. 

257  Item  t adde,  qudd  flante  huiufmodi 
flaturo  potefl  delinquens  impund  offen 
di,licct  non  fiicrit  bannitiis,&  condem» 
natus  per  os  iudicis  fcntentiantis,rcd 
perfententiam  legis  munidpalis,  fi  fla- 
tutiim  dixcrit,vt  puta,fi  incendium, vel 
tale  delidum  fecerit,  extunc  fit  ban- 
nittis,&  condemnatus  in  poenam  capi- 
tis; vel  fi  dixerit,ipfo  iurc  fit  condemna 
tus,  vtper  Corne,  in  conf.aSi.numc.y. 
cum  fcqucn.vol.4. 

238  Itcmtadde , quod  clericus  bannitusd 
judice laico,  qui  ignorabat,  illum  cfTe 
clericum,potcll  impune  occidi,flantcd. 
flatuco,£iald.in  I.2.  ff.  fi  quis  in  Ius  voc. 
Ronccr.4.  col.fed  Bal.fibi  contrarius  in 
Lt.C.fia  non  comp.Iudicc,tenct,qu6d 
non  excufatur,qui  occidit  clericum  ba- 
nitum,  quamuis  ignorauerit , cfle  clcri- 
cum;&  fequitur  Alex,  in  conr.442. vilis 
diibitationibus.Primam  vcrdopinionC 
tenet  Fely. in  fuo  Repertor,  in  vcrb.pro 
rogatio  fada  de  incompetenti  ludice, 
poft Io.  Andre.in  ree.  ^dd  qr,de reg. 
lur.in  tf.Aiber.  de  rofat.in  4.par.f>atur. 
q.26.&  Alex.fibi  contrarius  in  C0L330. 
incip.ancntadilpoCtione  flatuti.col.  4. 

Item 


■‘X. 


' '1 


S.HomiGic}iLim.  ^ 


Itemt  adde  quod  e cotrario  (1  clericus 
bannitus  i indice  fcculari  occidat , vel 
capiat  alium  bannitum  fccularcm  an 
debeat  gaudere  prarmio  llatuti.  fi  fuerit 
bannitus  pro  crimine  AiTaflinij  debet 
gaudcrCj  fecus  autem  fi  pro  dclittis,quo 
rum  cognitio  ad  fccularcm  fpeilaren6 
poifit,ttmc  iudex  laicus  cum  indultatc 
non  potcritjcriam  OTod  alium  bannitu 
c9piflct,vcloccidifict,quia  fieret  pr^iu- 
dicium  iudidecclcfiaffico,  ad  quem  fpe 
dat  remiflio . ita  tradit  Carau.  fuj>er 
Pragm.  i.dc  exulibusnu.  117.  fed  ego 
vidi  contrarium  in  qu^am  fratre  laco 
bo , qudd  multa  homicMia  pcrpetrauc- 
rat,&  latrocinia  , & poftea  cum  interte- 
ciflet  nonnullos  dciua  comitiua  fuit  a 
Commiflarijs  Regijs  indultatus.&  dein 
de  ibat  armatus  cum  magna  caterua  tu- 
tus ,&  fecurus , quod  erat  maximum 
fcandalum,&  pcfiimum.fcd  quando  clc 
ricus  bannitus  cll  publicus  malcfador> 
& bomicida.&  latro,illuin  interficiens, 
dAct gaudere  beneficio  ftatuti, etiam 
fi  fciret  eum  efle  clericum,  quia  amittit 
priuilegium  clericale,  ita  Iat6  Franc,  in 
dccif.46j.vol.  j.  vbi  dicit,  quod  etiam 
in  Rcg.Ncap.  clericus  vti  laicus  citatus 
tenetur  per  Rit.comparcre  perfonalitcr 
cum  bullis  clericatus,  alias  liabcturpro 
contumace,&  poterit  foriudicari,  & cQ 
interficiens  ftuctur  praemio  fiatuti . 

Item  .adde  an  clerici  flante  dido  ftatu- 
tnfpoflint  impune  occidere  bannitos  la- 
’ t4  per  Marf.conf.t  i.incip.circa  hoc  du- 
bium. 

Succcifiuc  qu.xro,  vtrum  pen- 
iSa  dente,6cc.  Addc,t  qu6d  .bannitum 
interficicns,pendcnte  ap 
pellationed  lententia  bannimon  euitat 
pocnam.etiam  quid  fententia  per  defer 
tionem  tranfierit  in  ludicatum.non  ob- 
(lantc  ftatuto  concedente  bannitum  in- 
terfici poiTc.Io.  Crot.  in  traCi  de  tellib. 
, numc.  1 90.Bald.in  l.qui  a latronibus,in 
principio  de  tellam.Hanc  tamen  limita 
tionem, qudd  bannitus.pendentclitera 
per  validitate  banni,  fiuc  fcntenti®,im- 
punenon  po.'Iit  offendi,  ita  diflinguit 
Bero.in  c.quf  in  ccclcfiarum.num.iio. 
deconfl.vidclicct.qudd  limitatio  abfq; 
dubm  procedat , quoad  ipfum  licigantS 
fuper  banno  cum  bannito  , fcd  quoad 


tertium,  quod  aut  bannitus  oondfi  erat 
in  libro  bannicorumdeferiptus,  & tunc 
non  poffit  impune  offendi  jaut  luitde- 
faiptus,  & dubium  erat. an  fnpcr  validi 
rate  banni  Us  penderet ; & tunc  interfi- 
ciens a pfna  homicidij  cxcufarctur,  fcd 
non  a culpa,cum  non  inucfligaucritjan 
bannum  in  rem  judicatam  tranfiuerit. 
licm  adde , qudd  bannitus  non  poceft 
offcndi,appcllationc  pcndcnie,fiuc  ap- 
pellatio ficrcccpta,fiucnon,vfq;  quo  ac 
appellatione  iplii  fuerit  cognitum, qudd 
tamen  verum  cft,quotiefcunquc  appel- 
latio temeraria,  & calumniofa  non  lue- 
rit interpofita , & notoric  iflud  apparc- 
rct,Blanc.in  pra£l.crim.c.ignorari^  nu. 
lor.cum  feq.fol.mihi8*4. 
i6i  itemtadde,  qudd  bannitus,  pendeiw 
reftitutione  in  integrum, non  poteff  Jm 
puncoffendi,etiam  fi  ftatutum  diceret> 
qudd  qucrcLebannitorum  non  debeat 
admitti,Lanccllot..in  traft.  de  attentat. 
par.2.cap.i8.nu,4o.ibLj8o.&  efl  idem 
quando  bannittis  alio  modo  dc  banno 
iniudo  conqueritur,  Mcnoch.  de  arbit. 
q.9ojiu.j8. 

Ibi.  Quinimmo  neq;  ciiam,. 
i6i  Addcjf  qudd  hoc  non  praccdirdecon 
fuctudinc  parlamcnti,&  afiarum  curia- 
rum Dclpninatus  , Franc.  Mare.,  do 
cif.907. 

Itcintadde,qudd  etiam  non  procedit 
in  confciro,&  conuidoi  tunc  enimdi^ 
decem  dies  non  expediatur,  Guid.pap. 
dccif.7  4.6C  ad  pr  jdidia  vide  etiam  llan-. 
cellot.intra^attcnt.par.  a.cap.ii.nu. 

Qiiqro  ctia,pone,  q,  ban nitusl' 
264  Adde,  t qubd  bannitus  condemnat^ 
qui  duceretur  ad  mortem,  no  potefi  im 

fiund  occidi,nec  etiam  a familia  oflicia- 
is,nifidc  licentia  iudicis, quando  dubi 
•taretur  nc  auferrcnir,Bal.  in  I.  addi(ffo^ 
C.de  Epifc.aud.AfHidi.in  conft.  termi- 
num vit7,nu.22.fol.j2.Carrcr.in  prad. 
26  y ct  imin.S.circa , nu.  2 a i.  tbl.  n 9. 
interficiens  bannitum  captum  a curia 
committat  crimen  l*f®  iftaicflatis,vide 
Burfat.inconfaitf.  V0I.2.  , 

266  itemtadde,  qudd  fi  bannitus  fuctitCa 
ptus  d priuato,  an  alius  polfit  cum  irapu 
ndoccidcrc,Nell.dcbannit.in  a.par.  1. 

temp. 


I 
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temp.q.72.tcnet>qud>iflc:rcd  cum  occi 
dens  tenebitur  capienti  pro  eius  inte* 
reffe,  quia  non  jjotuit  prxmium  confo- 
qui.  quod  fecundu  cum  procedit.fi  erat 
certum , quod  illebannkus  captus  non 
erat  a capientis  manibus  cuafurusialias 
non  teneretur. 

\6-f  itemtadde,  qu6d  (i  non  fuerit  capnu, 
fcd  citatus, &,  dum  ad iudicem  venie- 
bat,occiditur,(i  iam  fc  prxfentauerar,& 
erat  fub  oculis  iudicis,non  poteft  impu 
occidi;  &itafuit  Fioremix  iudicatu 
per  1>.  Odofred.  Si  autem  fuit  occifus  i 
quando  erat  in  via,occidi  potc(f,nili  cA 
(et  fibi  data  fecuritas,&  de  illa  occiden- 
ti c6(labat,Batd.in  1. 4.fT.dc  ftat.homin. 
quem  refert,&  fequitur  Anan.in  c.cum 
iuramcnt<>,nu.7.ae  homicid. 

Vltcrius  quiero,  nunquid,  &C. 

368  Adde,t  qu6J  occidFs  bannitum  extra 
territorium, a quo eft  bannitus.non  po- 
teft  puniri, etiam  j ftatutura diceret,  vt 
puta,  qu6d  bannitus  poflit  impune  oc- 
cidi in  Ciuitatc,vcl  diftriAu  Parmx. 
Ruin.c6f.84-nu.d.cum  feq.vol.4.&  hoc 
'intelligitur,  quoad  iudicem  loci , a quo 
ille  erat  bannitusifed  bene  poterit  i m- 
dicc  puniri,  in  cuius  territorio  bannitu 
interfuit,  Ruin.dido  confil.  84-Thob. 
Non.con£  98.nu.8.quod  verum  e(l,niit 
inProuincia  decretum,  liueconRitutio 
extaret,qudd  banitus  ab  vno  loco  ban- 
nitus ab  omnibus  locis  Prouincix  inrel 

369  ligatur, vtt  efl  in  ftatu  Eccleliaifico  vbi 
adetl  Bulla  Clcmcn.7.  de  qua  in  Bulla- 
rionouiter  imprelTo,foI.i9i.tunc  enim 
talis  bannitum  olTendens  vbiq;  locorB 
diftx  Prouincix , in  quibus  vigerent 
ftatuca , quod  banniti  pofTent  impund 
ofrcndi,licic£  potuilTet , & abfq;  )«na 
bannitum  olfendcrc , vt  tradit  Corne. 

370  conr.193.lib.}.  Ertnedum  interficiens 
bannitum  extra  territorium  non  poteft 
d ludice  puniri,a  quo  fuit  bannitus,fed 
etiam  debet  prxmium  confequi,li  a fta- 
tuto  conceditur,Bald.in  conl.4}4.prx- 
mitt£dum  cft,voL}.Crau.conf.4o9.nu, 
1 }.Rimin.iun.conf.470.  nu.5}.cum  fe- 
quen.  Sed  non  euitabit  peccatum,  nec 
homicidij  prnam,Ferret.in  conlll.  }}o. 
nu.4.vol.3. 

371  Itcmtadde,  qudd  nedum  poteft  impo 
ne  offendi  bannitus  in  loco  banni , fed 


etiam  in  loco  confoederato,  AIba.conr. 
49.num.  i .&  Plot.  in  confil.  24.num  .4}. 
& debet  habere  prxmium  conftitutum, 
fecundum  Ferret,  in  di^o  conliL  330. 
num.3. 

373'  Itemtadde,qu6d  bannitus  pro  aHafli- 
nio  poteft  impune  occidi  extra  territo- 
rium, dummodo  probabilia  argumenta 
appareant  de  delido  cora  iudice,a  quo 
fiiit  bannitus,  BolT.  in  tit.  de  manda,  ad 
homicid.nu.19.  etiam  non  exiftente  fta 
tuto  , qudd  bannitus  poftit  impune  of- 
fendi,nec  ab  aliquo  iuilice  occidens  pu 

373  niri  poterit,  cum  aflaflinus,  Iket  t euct 
clericus,i  toto  populo  chriftianoperlc 
gem  fit  diflidatus , & ab  amnibus  poftit 
impune  offendi,  c.  pro  humani , de  ho- 
micid. in  d.Ang.cdf.  14.  Cun.fen.conf. 
7o.nu.8.Gram7vot.8.&  30.  Ruin.conf. 
4.C0I.4.V0I. 

274  Itemtadde,qudd  bannitus  propter  If- 
fx  maieftatis,vel  rebellionis  criroF , aut 
propter  aliud  atrociftimum  deliiftu  im- 
pund  occidi  poteft  extra  bannientis  ter- 
ritorium, & interficias  debet  prxmium 
confequi,(i  a ftatuto  conceditur , vtper 
Ferret.in  confil.  3 3o.nume.  4.  cum  feq. 
volum.3. 

»7 J Ibi.  Et  in  ccclcfia.  Adde,tqudd  in 
cerneiens  banni 
tum  in  Ecclefia  non  punitur  de  facrilc- 
gio,  Nell.in  trai5f.bannit.3.par.2.temp. 
quxll.48.  Marf.in  ult.q.praift.  crim.  Vi- 
ui.comm.opin.ve|;b.ftarutum,dirponcs 
9>  bannitus,Burfat.conlil.  i }4.num.8.& 

376  conf.3 id.nu. i44.vol.3.&tetiam  inter 
ficiens  bannitum  poteft  incontinenti  it 
Ium  fpoliare,  furtumdj , & derobation6 
committere  impune,  Caftren.  conf.3 1. 
feu  33.Nell.de  bannit.in  t.par.j.temp. 
q.  }.Io.de  Amo.diaIog.i7.Buil^con£ 
134.nu.14.voL3. 

Ibi  . Qtiinimmti  reperio. 

377  Adde,  t qudd  idem  confuluit  Ruin.  in 

ti.conf84.per  totum,  vol.4.fciIicet,$  iu 
dex  originis,  vd  domicili) , non  poteft 
procedere  contra  fubditum,  qui  Mnni- 
tum  interfecerit  extra  territorium  inio 
co,d  quo  fiicrat  bannitus , in  quo  exta- 
bat  ftatutum,vt  impune  pollic  bannitus 
occidi . , 

Fuit  etiam  aliquado  dubitatu. 

IbL 


i 
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Ibi . Sed  fi  vitra  impunitatem 

«78  ftatutum,&C.  Adde,  t quod  fi  ftat 
ilatutuin.quod  pr^ 
fentans  curi*  banitum  viuum,  fcu  mor 
cuum,prxmium  c6fcquacur,fatcrit  con 
(ignare  caput , iuxta  tex.  in  I.cum  in  di- 
ucr(u.  fF.ilc  religio.  & fumpt.  fim.  & ita 
in  pradica  obferuatur. 

*79  Itemtadde , quod  interficiens  banni- 
tum , fe  defendendo  . non  confequitur 
prxmiura  (laturi, Bart.in  1-nulla  macula, 
C.dedelat.lib.io.Roman.inLli  quis  in 
graui,S.viruin  , (F.  ad  Syllan.  AWid.in 
con(l.pcn.nu.68.  intine,&  Marf.in  con 
fiLio.nu.44.&  47. 

280  Item1audc,qu6d  bannitum  occidens 
ignoranter;  non  confequitur  prxmium 
iflatuto  concefTum.  fcciis  li  ignoralTet 
conllitutionem,fiue  flatutum.preiniuni 
concedens, dc  feiuiffet  illum  efie  banni-i 
tum,  qma  tunc  gaudebit  dido  prxmio, 
Adlid.inconfl.  z.Rub.j.nu.yS.  Bart.  in 
l.omnes  populi.nu.  3 8.&  ibi  Crot.num. 

1 27.ff.de  iull.&  iiir.  Et  de  hac  materia, 
quando  flatutum  concedens  prxmium, 
porrigat  effedum  fuum  ignoranti  didd 
Ifatutum.uide  Fcly.in  c.Cognofcentes, 
verr.3. limita, de  conflitut. 

281  Item  t e conuerfodi  alicui  fuit  relatu, 
uod  in  aUqua  pane  nemoris  erat  qui* 
am  loannes  Bannitus , quo  audito  de 

node  accedit  ad  illum  locum, 2c  ibidem 
inu(nitPetrum,qui  non  erat  bannitus, 
& ipfum  credens  ede  loannem  cura  oc* 
cillit,  & capite  abfcidb  accedit  ad  curia, 
petens  prxmium , an  debeat  puniri,co- 
gnito,qierat  Petrus.  Hanc  quxflionem 
pofuit  Franc.  de  Aret.in  1.  cum  feruo.ff. 
dc  iiiiur.Sc  arguit , quod  excufatur,&  in 
nullo  punitur  non  enim  cogitauit  delin 
qiierc,  fed  putauit  liciti  agere.punitur 
tamen  pro  modo  culpx  fi  ^quapotefl 
confiderari. 

Sed  quxritur,ponc,  g,  ftatutu  • 

282  Addctqi  ita  diflingtiCdu  cfl;aut  condS- 
nationes  funt  diuerfx,&  pro  diuerfis  de 
lidis  i aut  vna  condemnatio  indiucrCs 
fumrais.fed  pro  delidis  diuerfis,  vtroq; 
cafu  non  ficcoaceruatio  rummarum;aut 
pro  vnico  delido  per  vnicam  fenten* 
tiam  quis  condemnatur  in  diuerfis  fum 
mis  i & tunc  fit  coaccruado  illorum 


fummarum,&  erit  locus  (laturo,  itt  dcr 
clarat  Percgr.de  iure  tifci,Iib,4.tk.8.nu. 
31.&  de  hoc  etiam  tradat  Lamberet^ 
in  tradrfie  contrad.  eorum, quibus  && 
infinetrad.nu.274.foL  454.  I 

Item  aiidc.quod  flante  tdc  Aatuto,in* 
terficiens  in  Rixacondcmnatum,in  di- 
ueriis  fummis  veniret  abfoluendus . tu« 
enim  fit  coaccruatio  fummarum,  quia 
fumus  infauorabilibus , cum  agaturde 
liberatione.rei , qui  non  interfecit  ani-  ' 
mo  deliberato  virtute  flatuti,Se  propter ' 
condcmnationcm.feii  incideter,  Sc  hos 
procederet  etia,  fi  ignoraret  Aatutum. 
ita  egregie  confuiuit  Ang.  dc  Cailro  in 
conU4i.inter  conf  crim.diuerfitomo  2. 
cui  fc  fubfcripfcrunt  Pet.de  Soncino.de 
lo.BaptiAa  Rofelius,  & ibi  rcfpondctur 
ad  doidr.  Bar.  hic  allegatam . & potcfl 
audiri  per  procuratorem,  vt  ibi  per  eos. 
Item  adde.quod  Aante  dido  ftatuto.fi: , 
quis  fuerit  condemnatus  in  libris  quin- 
quaginta. quas  fi  non  foluerit  infra  me- 
fem  poma  duplicetur . fi  in  dido  termi- 
no non  foluerit  impune  poterit  offendi 
fecundum  Anr.  de  Bongi.  in  confil.  6j. 
Franc.de  Maclauel.in  conf.68.  Petr.  de 
Soncino  in  conf.d9.  Sc  Ang.  dc  Caftro* 
in  conf.yo.intcr.conf.crimnliucrfpanis 
imprcffionis  tomo  2. 

Item  fcias  , quod  fi  Officiales. 
Adde  videndum  qux  pbfui  infi:a  ad 
quxft.32.nn.  yj. 

In  hoc  etiam  propofito  qu?ro. 

283  Adde  tvidciLdod.  in  d.l.  vt  vim,  vbi  di 
ftinguitur,fi  flatutum  diccret,licitum  fic 
bannitum  occidere , quod  tunc  banni- 
tus non  potcfl  fc  defendere:  feciis,  fi  dir 
ceret,  bannitus  impune  offendi  pofTit, 
quia  hoc  cafu  non  tollitur  dcfcnfio  ban 
nitoded  redditur  homicidium  impuni-,  r 
tum.Si  vero  vitra  verba  prxdida,  quod 
bannitus  impune  offendi  poffit . flatu 
tu  promitteret  prxmium  occidentibus 
bannitum , tunc  etiam  fublata  cfTct  de- 
fendo bannito,fccundum  Grac.in  conf. 
44.nu.  ly.Sc  in  d.confi.pulcbram  quz- 
ftioncm  proponit,ad  quid  prodefTc  pof 
fithuiufmodiqu*ftio,flliccat  bannito 
fe  defendere,  videlicet  de  pace,  qug  dicc 
batur  fadla  inter  bannitum,  & oftenden 
tcin.rcd  £olognct.in cU.vt  vim.nu.iy. 

cum 


§.Homicidium. 


ajtn  fcq.  reprehendit  iftam  diftindlio- 
nem,  & comprobat ‘'communem  opin. 
inultis  flmdamcntisiiiuc  dicatdUtutum 
impune,  (iue  liciti , quod  bannitus  non 
poflit  fc  defendere ; ctfi  interficeret  ag- 
greiTorem,  fc  defendendo,  qudd  de  no- 
uo  ciTet  banniendus . 

^84  Sunt  etiam  alii  cafus.  Addctvide 
* dum  in  Ar- 

fli^lLin  confi.tcrminum  vitx  fol.5  2.  vbi 
ponit  vigimi  tres  cafus,  fiue  (allcntias ; 
in  quibus  homicidium  non  potcll  puni 
ri  poena  mortis,vidc  etiam  Plac.cpit.dt  . 
liift.cap.28.nu.9.  vbi  ponitrcmifliue  ta- 
men cetum  cafus,in  quibus  poena  mor- 
tis homicida  non  punitur;  fed  ego  arbi- 
tror, non  efle  verum  in  omnibus  cafi- 
bus.  = 

a8y  Item  t adde  alium  cafumf,  quod  atten- 
tans de  vitio  fodomitico  poteli  impii- 
ne interfici  ab  ipfotentato,  vt  perluliu 
Ferrcr.fol.iyy.num.  66.  quem  fcquitur' 
Ant.  Scap.  in  traft.  iur.  nonferip.  lib.y. 
cap.143.nu.1a.vbi  dicit,qu6  ipfo  patro 
cinante,  liberatus  fiiit  quidam  famulas 
piiSoris  Bononix.  Et  Leonilfx  contigit 
cafus,dum  eram  locumtcncns  pro  Sere 
nifliimaMadamaabAulfaaain  nobiliifi 
ma  ciuitatc  Aquilana,&  in  toto  Ceifitu 
dinis  fui  llatu,  quidam  Pedagogus  ten 
tabat  de  dido  vitio  quendam  puerum, 
qui  cum  gladiolo  ei  cotum  priapum  am 
putauit , Se  non  fuit  molcftatus  ab  illo 
Gubcrnacore,mc ita  mandante,  non$ 
Fcrrcr.&  Scap.vidi(rcm,quos  poftea  vi 
dijfed  propter  illud  pueri  tam  notabile 
fadum;  & pedagogus  non  fuit  punitus, 
quia  aufugit. 

Iccm  addc,qu6d  occidi  impune  poteft, 
qui  gratiam  nullam  imperrauit,  Alcxa.  t 
conf.ti4.voLi.&Bofl.mtit.  deremed. 
eKfolaclcment.Princip.nu.  37.  i 

iS6  Itemt  adde.quod  homicidium  in  duel 
io  fccutum  non  punitur,  fi  fiat  cum  au- 
thoritare  Principis,  fecundum  Bal.  in  c. 
i.de  pacctcnen.in  vfi.fimd.coI.6.Ioan. 
de  Anan.in  nibr.de  der. pugn.  in  duet 
!o,  loi  de  Lign,  in  crad.de  duello . an-  • ' 
te  fin.  &Maii.  in  I.  i.limitat.  7.  £ dc 
ficar. 

187  Item  t adde,  quod  difrobantes  in  fica- 
tis publicis  impune  occidi  polTunt,  I. 

I.  & 2.  C.' quin,  liceat  fine  iud.  vend. 
Fab.  de  Momclconc  .in  praxi  arbitrae. 


par.  £.fbl.  489.  num.y.  &Follcr.in  pra- 
dhcriminali  in  ver.  audiantur  excufat. 
nu.  89. 

a88  VItirnb  quarro  Add^.f  quddfi  fia 
^ tutum  imponeret 

poenam  vulneranti,  fi  vnlneraucrit  ani- 
mo interficiendi , maiori  poena  erit  pu- 
nicndus,fccundum  Salyc.  in  i.is,  qui  cu 
tclo,C.dc  ficar.fir  Gramm.confi.49.  nu. 

289  7.  Et  t quid  de  vulnerante  fcipfum, 

& qua  pena  puniatur,Gramm.decif.4^ 

290  vbi  ,t  an  fiatucum  comprehendat,  m 
ipfum  ftudiosti  vulnerantem,  & dc  infc 
qucndoalium  qui  cecidit,  & fc  ipfum 

291  vulnerauit  t dicit  Bar.in  Lfi  gemina  ar- 
bor coi.  a.ff.arb.fiircim  exfarum,  qu6d 
non  debet  puniri  tanqudm  vulnerans, 
fed  folum,vt  fieri  faciens  vulnus,  quem 
refert , & (equitur  Foller.  in  prad.crira. 
in  vcr.pocnis  debitis  fciian.  nu.  to. 

Item  adde.quod  in  vrbcadeftconftitu 
tio  localis  per  bullam  fextam  Alexan- 
dri Vl.qua  prouifum  fuit,  quod  offen- 
dentes litigantes  in  Romana  Cgriacius 
aduocacos,  procuratores,  follicitatores, 
notarius,  Sttefiesex  caufa  litis  per  fc, 
vel  per  alios  incurrant  poenam  criminis 
l;fxmaicfiatis,excommunicacioiiis,am 
milfionis  iutium,  & omnium  bonorum, 
etiam  quod  mors  110  fcquatur,dummo- 
do  adfit  miuilatio  memori,  vt  htius  in 
dida  Bulla  dc  qua  habetur,  per  Pute,  in 
decif.ioa.lib.i.vbi  dicit,quod fi  vulne- 
ra illata  fuerint  litiganti,  prxfumitur  ex 
caufa  litis,nifi  alia  caufa  apparerer,  Sc  in 
dccir.iq4.cod.lib.tcnct  ctifim  in  verbe- 
rante procuratorem  reuertentem  ad  cu 
riam  occafionc  litis . t 

292  Item  adde,  t quod  fi  ex  fiaruto  folus  t 

conatus  poena  mortis  puniretur,  quam-  v. 
uis  fccutum  non  elTet  homicidium,  ad 
hoc,vt  clTct  locus  ftayuto,duocopuUti- 
uc  rcquircrcntur/cilicet  vulnus,  feu  in- 
fultus  cum  telo  eiiaginato,&  animus  de 
liberatus  occidendi ; & 'qudd  llXC  duo  <, 
contra  eandem  perfonam  concurranr, 
Alba.confi-30.in  pfin.  . \ 

'293  Item  t adde,  quod  vulnerans  per  pecu 
niam,&  fi  non  habuit  aninium  occiden  v. 
di,  magis  debet  punirii,  GabrickLb.7. 
tituidemaleficond.i.nu.  30.  4 


H 
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§.  Homicidium. 


h verlo,&>  {i  hmdisfufra  pagiua  4^. 
eoi.  I . //»M  ? »“•  '« 

mfiafcripta  yirha , Qr  fi  heredes , cum 
fietjuemituSf 

Et  fi  hxredcs  ocdfi  agerent  contra  ho 
micidam  pro  intcrdTc.Sc  operibus  quir 
bus  caruit  defumftus , qui  erat , vt  puta 
officialis, qualitcr,&  pro  quot  annis  ope 
re  cftiman  poffint , an  v/q;  ad  centum 
annos  cum  de  iurc,  quis  tantum  viuerc 
prxfuraatur  l.fin.C.de  facrofand.  Eccl. 
vel  ettimario  firfacienda  Iccunduradi- 
^ofitionem  J.  fi  hireditatum  ff.  ad  leg. 
fwid.vidcGomez.  dedelidisc.  j.  nu. 
38.  & ibi  etiam  an  occidens  ad  lui  dc- 
fcnGoneiUjCcxcdlcrit  teneatur  ad  inte 
refle,  & habet  etiam  quando  offenfus 
non  fuit  occifus/ed  fadus  inutilis,  tunc 
delinques  tenetur  ad  operas  annuatim 
quolibctanno  quo  vixerit.  Ego  autem 
arbitror,  quod  circa  tempiK -operarum 
non  fit  attendenda  difpolitio  diSarum 
leguni,fcd  remittendum  dlcludicis  ar- 
bitrio, cui  remittitur  damnum  i&inte- 
refie , quod  palTo , line  vulnerato  tefar- 
ciendum  eft , vt  per  Menoch,  de  arbitr. 
caTu  laa.fcd  ego  nunquam  vidi,  quod 
quis  agat  ad  didam  operarum  xllima- 
tionem  defundi,  & adio  ad  damnum 
expcnfas,&  interelTc  tranfitad  heredes, 
idem  Gomez.  ubi  fupra  nu. 

S.Inccftus. 

s r M M A R I y M. 

1 NceBm  tjuid. 

a ViVWkInceSi*»uftU  ciirit*di3jt.  n 
j feu  ntfAriiu  coiiiu 

Jicifur  ia  mfimUm  inter 
tfcendenteti&  difeendenttt. 

4 £tejii4pan4fiimiUitr.  .-i 

5 Incefim  tjnomode prtietnrl rtmifinh 

g Minuti  corripit  qntt  crimtnt  comittAf. 

. Et  quibus panit  fit  pUetendm,  nn.  ad. 
j Et  Index  Uictupitefi  prtnenire  mpn- 
niendt . -i 

/ Et  qnihm  hidie  ptenie  nffieuntur  Mt- 
■ nUltt etrmpte.remipinh  . 
f Inetfins piui4  miner efiiumnieriius. 
Inceans  p<en4,qn4 fit  de  inrt  CiniU,  Cnni 
nicitdr  Regni^n.  eed. 
ti  EtjnniHjlntuEcclefufiice, 


Incelint  cnm  adnlterit , & Hnpriinn  pu- 
ni 4tnr  pcenn  mtrtit . 

Jncelin  nupti  e.  de  inre  Cnnenieo  nn  fnhut 
cennt  dijpefitimi  nntb.incesint  nuptint. 

C.  dennpt. 

Pnter  cogmpeens  proprum  filinm , velf- 
bnsm4trem,4ntnonerc4nt,  velfrnterji 
rerentialnmnnfine  nutricem,  quomidtpm 
ni4tur,remipin'e.nnjeod. 

B^Nceftus  committitur 
M in  pcrfbnasjin  prine. 
i^Adde,  t quodincclhis  eft  coi 
tus  inter  confanguincos,vel  affines,qui, 
vtroqi  iurc  prohibente,  matrimonium 
contrahere nequeimt,  clex  jd.  q.  i.8e 
Couar.in  4.decrctal.S.8.cap.tf.nume.  I. 
s vbi  dicit  etiam , quod  t inccftsnuptix 
dicuntur , quafi  in  illis  minime  adfit  ce- 
fius,  ideft  cingulum  illud,  quo  Venus 
vtebatur  ad  honcllas  nuptias.  Et  coitus 
3 inter  afcendentes,&  t dcfcedaites  vfq; 

in  infinitum  dicinir  coitus  nefarius , fea 
4 inccftuofus.&t  tales  coeuntes  per  mo- 
dum fornicationis  poena  mortis  puniu- 
tur  Girlan.de  pocn.omnif.coic.cap.2.  & 
Boer.in  dccif.  j 1 8-hic  allegato,  & ibi  lo 
quitur  de  patre  cognofccnte  filiam  pro 
priam,&  de  filio  cognofccnte  matrem, 
vel  noucrcam , vel  concubinam  patris 
fui,&  de  alumno  cognofccnte  nutrice, 
ac  decognofoente  confanguincam  vxo 
risfua;.&prxdida,filv:icntcr,  alias, li 
ignorantcr,excufarctur  ab  incellu,  non' 
autem  a poena  fornicationis,Crau.con- 
fiL:44.nu.7.&Boir.intit.decoic.damn. 
nu.7.dicit,qu6d  parentes  propter  coito 
habitum  cum  carum  filiabus,  fuerunt 
^ccombufti,  vel  furcis  fufpertfi,  iulTu 
J &nanis.  Et  t quomodo  probetur  incc- 
fius,Mafcar.dc  ptobat.concl.  893. 

^ JScdnunquid.A'^*^^^^  tquodeogno- 
* fccns  carnalitcr  mo- 
nialem,quatmor  crimina  committit^  in 
cellaim,lacTilegium, adulterium. & llu- 
prum;&  punitpr  capite,eiusfi;  bona  ap- 
-plicantur  Monafterio  monialis  violat?  j 
7 -^ctiudex  laidispotcft  pranicnire  in  pu- 
niendo,dccif.P^cmon.io3.1X'cia.con 
fil-3  j8.nu.  i.Franc.Marc.decif.  delphin. 
ptftf.Girland.dcpoen.omnifar.coit.q.t. 
8 & t quibus  poenis  hodie  puniatur  Mo- 
ni^  es, Mcnoch.de  arbitrar.Iud.caf.389 
auuaaxumfcqq. 

Sed 
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§.Incefl:us.’ 


Sed  quxro,  qux  fit  poena. . 

9 Adde,  t quod  in  hoc  ddiftominJis  de- 
bent pumri  mulieres , quam  mares , vt 
confuluit  Foller.in  conr.79.  nu.3,  inter 
conf.crim.  diucrf.vol.  a.  & idem  tenuit 
infua  Prax.crimin.  6.  par.  princip.  in  e. 
de  fbrm.capitul.in  cTim.incell.nnme.  9. 
quando  inceftus  committitur  per  viam 
fornicationis,  & fecundum  B^funt  ar- 
bitrarie puniende  inconf.  4J9.  volu.y. 
quem  ref'crt,&  fequitur  Fab.  de  Monte 
Ico.in  praxi.arbitr.par.4.  num.  ii6.foL 
i37.vbilati(nme,qux  poena  Iit  indi&z 
tam  de  iure  canonico, quam  ciuili.&  de 
iurc  Regni  Neap.  contra  committentes 
ioceifuofiim  coitum , & etiam  qux  im- 
pediant matrimoniu,  fedfinuptian^rx- 
ccirerint,&  talis  coitus  fit  commiluis  in 
figura  matrimoni);  tuncdl  Icienter,  funt 
feparandi,  & alijs  poenis  pledendi,  de 
quibus  in  I.qui  contra  legum,  C.  de  in- 
ceft.mipt.fi  vero  ignorantcr,parcitcr  il- 
lis; fed , quando  inceftus  committitor 
per  uiam  fornicationis,  non  fit  illadi- 
ftinftio,fcicntcr,an  ignoranter,nifi  mu- 
lier fit  meretrix,iiel  aliter  impudica; tuc 
enim  non  punitur  uir  poena  inceftus.fi 
uerb  erat  ignarus,ut  per  Girlan.  !de  p;n. 
omnif.coit.ind.q.3.&  Menoch.  dearbi 
.tr.iud.  cafu.  389.  ubi  tamen  dicit,  quod 
debet  pnniri  de  iurc  canonico  ob  forni 
cacionem,rcd  Bertaz.in  con.  161.  no.  i. 
tenet,  quod  ignorantia  cxcufet , etiam 
• qubd inceftus  fucritcommilTus  perula 

I o fornicationis  ex  xquitate.  In  t ftutu  au- 
tem Eccleliaftico  per  Conftitutionem 
Syxti  V.  contra  inceftuofos  prouifum 
fuit,  ut  quicunq;  aufu  nefario  feienter 
' matrem,&  filiam,fiuc  duas  forores  ger- 
manas carnalitcrcognoucrit  , etiam  fi 
ex  , carumui  altera  publicx  meretri- 
ces fuerint,fiuc  cldm,  fiuc  palam , aut  in 
figura  matrimoni)  inceftum  commife- 
rit,  fiuc  etiam  aim  altera  carum  legiti- 
mo matrimonio  coniuniftm  fuerit,  poe- 
na vltimi  fupplicij  plciftatur , &fimili 
p^na  puniatur  mulier,  qux  feiens  ma- 
trem > aut  filiam  , ucl  Ibrorcm  fuam 
cum  aliquo  uiro  rem  habuifte  eidem 
niro  ipfa  quoq;  fui  corporis  copiam  fe- 
cerit- Etfimiutcr  difponitur  , unam- 
quaifi^  mulicrem,ctiam  corpore  publice 
quxilum facientem,  qux  cum  patre, & 


filio,  fiue  cum  duobus  germanis  fratri- 
bus fcietcrfe  camaliter  commifcucrir, 
fiuc  i pndidis,  feiens,  fe  camaliter  co- 
gnofei  permiferit,  etiam  fi  eorum  alteri 
legitimo  toro  fuerit  copulata , poena  ul- 
timi fupplicij  puniri  debere;  idem 
fit  in  uiro,qui  ^ens  patrcm,aut  fibum, 
ucl  fratrem  fuum  cum  muliere  aliqua 
rem  h.ibuilfc,  ipfe  etiam  eandem  miilie 
rem  camaliter  cognofccrc  non  erubue- 
II  rit.  t Et  quamuis  inceftus  committatur 
cum  aliqua  fpecie  fornicationis , puta 
cum  adulccrio,fiue  ftupro,  non  debet  pu 
niri  poena  mortis  de  iurc  communi,  li- 
cet eadem  fit  poena  inceftus  , & adultc- 
rij,ut  dixit  tex.inL  fi  quis  uiduam  ff.  de 
qiixftion.  tamen  poena  in  adulterio  fuit 
au£ia  per  tex.  in  I.  quamuis  la  2.  C.  de 
adult.  non  autem  in  mceftu , vnde  cum 
in  inccftu  non  fit  altcrata  remanet  ea- 
dem poena,  qu;  erat  introduda  per  tex. 
in  d.l.fi  quis  uiduam,  & fic  xquiparatio 
quam  facit  glo.  in  I.  fiailulterium  cum 
inccftu,  fF.de  aduLuidetur  procedere  de 
iurc  diecftorum,ita  in  fpecie  dicit  Ang. 
in  d.l.fi  adulterium , rcfcit.&  fequitur 
Alex,  in  conf.  119.  colum.  2.  uolum.  6. 
& Btrmon.in  allegato  trafl.dcconcub. 
in  tit.de  inccftu  nu.  i y.  uerf.  fed  aducr- 
tendum  cft , ubi  dicit  hanc  opinionem 
effe  ucriorem,&  yquiorem,quia  ubi  agi 
tur  de  corrcdlione  mris  non  debet  fieri 
extenfio  per  fubauditos  intellc£fus  de 
cafu  expreffo  ad  cafum  non  expreffum, 
etiam  q>  eadem , uel  alia  ratio  ucnatur, 
& fecundum  iftam  opinionem  iudicaiu 
fuit  per  Rcg.confilium  Neap.  utattcfta- 
tur  Franch.in  decin378.noI.2.&  itactia 
fentirc  uidcttir  Senatus  Mcdiolani,cum 
diucrfimode  puniat  inceftuofos  fecun- 
dum exempla  per  D.CIarum  hic  pofita, 
& quibus  poenis  fint  puniendi  patres,  q 
co^ofcutpprias filias, & fili)  matres, 
aut  nouercas,ucl  concubinas  patris,uel 
alumnus  nutrice,aut  illi,q  coenofeut  fo 
rorcs,aut  alias  uxoris  fux  cbf^guineas 
P modfi  fbmicationis,auti  figura  matri 
monij  uidc  Boer,  i decif.  3 1 8.~ubi  plen^ 

Et  (ciasjcq,  difpofitio  d.  Auten. 
Qii.xro  , nunquid  difpofitio  d. 
Aufh.lbi.EtIiacopioncm  dicit 
effe  c6iorcin,probabiliore,  &c. 

H a Adde 


§.Iniuria. 


ij  Adde, t9>  hanc  opinionem  tenuit  etiam 
Aneuf.in  condi.  7.  vol.  i.  &D.Franch. 
in  dccif.  240.  numero  i volum.  2.  vbi 
lacc,&  concludit  feciidum  caufamiudi- 
candum  cffcjcilicctjquod  crimen  incc- 
/lus  de  iure  canonico  non  puniatur  p;- 
na  inceAus  de  iure  ciuilL 

§.  Iniuria. 


SrMMARIVM. 

Ninrid  infertur  etUm  peruSi 
preximum  verterutieni . 
Imurutm  perfmdlem  fteit  re- 
emens  eqnnm freno Jicet  equi 
tuntem  non  perentUt, 

•}  Ininrm  fitetidm  ft{to , opponendo  cor- 
nu*-, veltliud  inftmutorium . 

4-  IniuridperfonuUs , (fr  verbulis  exemptu 
remifriui, 

S Ittiuriucert*  porn*  duri  non potefi. 
f Iniuriu  committitur  etium  fuclo  in  pro- 
cedendo minus  legitimi. 

7 Et  eo  cufu  poteft  refifri  urmutu  munu. 
Iniuriurum  uclione  in  muttit  cufihus  ugi 
. poteB.  nu.  eod. 

An  fiut  volenti  , S"  quit pofsit  ugere pro 
fifcoidr  cui  credendum,  nu.  eod. 

Jmuriu  volunt  urii  pujfu  *b  vno  de  domo, 
& fumtliu-pbt  ub  ulqs  eii^dem  domus, et 
fumili*  uiitonc  iniuriuru  vlcifci.nu.eo. 
t Iniuriofu  verbo  eodem  impetu  diltu , li- 
cet fint  plura,  fuciunt  vnum  conuitiu, 
p Et  quid  m ftututo  imponente  panum  pro 

quolibet  verbo  iniurtofo. 
to  Et  qutd  fi fi  ut  ut  um  puniret  iniuriuntem 
pro  quolibet  vice. 

Js  Jttiunofu  verbo  quo  dicuntur  remifriui , 
J2  Iniuriu  utrox  qu*  remifriui. 
sj  Iniuriu  per  verbo  imperfonuUu  quo  num 
puffo  jiut  remifriui. 

Iniuriu  un  reproperetur  unimo  vindicun 
di,vel  de  frendendi, quomodo  cognofreutur 
remifriui.  nu.eod. 

Iniuriutus  non  potefl  repfOperure  iniu- 
riuti  muiort,  vel  fimileiniunu.nu.eod. 
14  Iniuriu  ft,qutbufcunque  verbis  offendu- 
tur,vel  gruuetur  opinio  ufterius. 
ts  Iniuriu  verbulis  quundo  fiut  ubfrenti  re- 
mifriui. 

Iniuriu fit  etium  verbis frubdoli  ditiis,^ 
indireltis,  item  rixu,&  nutu.nu.eod. 
tf  Iniuriu  dicitur  etiumverbuUs,quu  fit  per 


freripturum  . 

/7  Iniuriu  minor  efl , fi  in  genere  fiut,  quhm 
Ji  in frecie,  dr  nomino tim . 

tt  Iniuriu,eiufrq\  remifrio  quomodo  probttnr 
remifriui, 

tp  Ininru  non  fit  fine  dolo , 

20  Verbo  tu  fuljum  dicis  ,un  prufrumuntur 
dolosi  prolutu  , & unimo  iniuriundi. 

2 s Verbo  tu  bonus  homo  An  fint  iniuriofu  re- 
mifrini, 

2 2 Curceruri fuciens  non fufreHum  de fugo, 
quomodo  excufreturub  iniuriu . 

2S  AppeUuns  Ji  contru  iudicem  u quo  verbo 
iniuriofu  di.xerit  in  libello  notutur  infu- 
mi*, & ub  eodem  indice  fineproceffio 
extruordinurii  punitur. 

24  Et  quid  fi fient  entium  iniuftum^  vel  ini- 
quum dixerit. 

2 s Iniuriu  fit  indici,  dicendo,al  dndicato  tc 
voglio . 

2<r  Iniuriurum  non  tenetur  officiulis  iniurio- 
fum  verbum  proferet,  unimo  eorrigedi. 

2j  Iniuriurum  tenitur  iudici  ulleguns  eum 
fufreltu , nec  probuns  fufritionis  cuusu, 

2t  Iniuriurum  non  tenetur  offerens,  fe  nM- 
liorem,&  probiorem  ultero. 

2 p Stututum  cotru  iniuriuntem  non  compru- 

hendit  eum , qui  impium,  ingrutum  , (jt 
pefrimum  hominem  ulterii  uppelluuerit. 

j 0 Iniuriuru  no  tenetur  dices-jues  smpudit . 

$i  Peenulisfrrotafriodenboffendedoinptrfo 
num  no  c omittitur  per  iniuriu  verbule  , 

3 2 Iniuriu  efi  dicere , Tu  non  ci  vedi. 

3 3 Iniuriu  infertur  ex  minit. 

34  Stututum  contru  iniuriuntem  compruhen 
dit  eum , qui  m fupplicutione  hominem 
mulo  coditionit,dr  fumo  ulteru  dixerit. 

35  Et  hubet  et  loca  cotru  feribente  iniurij. 

3 e Et  fi  puniret  dicentem  ulter  i verbo  inio 

riofu  non  compruhenderet  loquentem 
contru  ubftntem  . 

37  Iniuriu  fuBuvni  de  fumiliu  omnibus fo 
tlu  intelligitur. 

Ej  unet  omnibus confunguineis  quurti, 
uel  ulterioris  ffudus,et  ugnutts-AU.eod. 

3t  Et  quibus  eorum  competut  oBio  iniurio 
rum  ciuilis,vel  criminulit. 

3 p Iniuriu  fultu  coloao,procurutori-Atgoci*- 
. rumgeftori,  vel fumilsuriAn  pofrint  ugt 
re  Dominus,(Sr  principulis. 

Iniuriu  fultu  vni  de  collegio  un  omnibm 
fuctu  cenfeutur  remifriui.  nu.  eod., 

40  Et  Clerus  , vel ulq  de  domo,  uut  fumUo 
poffunt  ugere  pro  iniuriu  ipfrsiUutu , fi 
citri- 


. 'iUricni,vtlvntis  itdtm,  sutfimilit 
fi  vcrieritus  fuhitcent. 

41  Jiuiirtarmmiitn$eiittiir  v»cm»s  meretri- 
cem,mtrttnctm  emtnd4tMH . 

4 1 IniMTidriim  KMKr  deltits  infiguid  fdmi~ 
lid  ^ & driiirit  mdtds  piuM»r,etidm  fi 
. iild  nnfrjfiittHtn  refiUdcrU . 

Imurtdm  tfdmede  fdcidt  tmgrtditns  dUt- 
ni ficndum  vennndt  Cdnfd ; dr  i qnibns 
ftptt  vcndUQ  frihibtri,  iUcUm. 

4}  Imnr$d  vni  iBdld  qiidnd»  eins  ctninnffu 
fdilddicdtnr  rimifimi. 

Jninrid  dJiimdlio  qnmtdc  Ji$  fdtitndd 
rrmiftdi. 

Ininrurmm  dcfitne  dgit.tr  ttidm  prc  ner- 
baiqmdqntdd  fe  inturtinin  finit,  ibid. 
Ininridtnt  ptttfi  dgtre  non  fili  crimindi 
ttr,drt:intUter,fidq»dndtq\  et  ddddm 
ud.jtxfenfde , & interejft.tbidem. 

Et  tH,qnibnst finii  defirmitdt.vtUicd- 
trix  pdtes  debedt p Indite  efimdriJhid, 
Pro  intnrid^ex  qnd  fiqnitnr  mori.,no  dgi 
tnr  nift  erimindliter.tbidem . 

Et  quomodo  Index  firoceddt  dd  commo- 
dnm pdrtit  offenfi,urffii.  ibidem. 

4S  Ininrid  tdxdtio  differt  i tdxdtione  ddm- 
nornm,  qno  pddo  vtrdq-,  feri  debedt. 

4t  Ininridrnm  Ubetlns  procedit  tttd  fi plnrts 
dfltmetnr ininrid,  qhdbedtnr  in  bonis. 
Et  qnido ^eddtnr  in  Regno  Nedp.ibid. 
47  Intnrtdrnm  grddns,d"  pnnn  remifftni . 
Index  dn  teneninr  condemndre  ininrinn- 
temdd  fdtisfdclione  honoris  ibidem  . ■ 
4t  Ininrid  ilidtd  Doilori  pnnitnr  Linlid  de 
vi  pnh. 

4 g Ininrid  ex  cofnlto  fdltd gpdnior  cefitnr. 
Ininrid  per  finis  EtcUpdfiicis fdtld,  qudt 
■ ■ tnor  contnrrentihns  morte  pnnitnr  jbid. 
Jninrtdns  dn  ttnedtnr  inturidto  dd  fit k- 
fd  Clunem  tninrieffne  henork,  tbtdem. 
jo  Ininridrnm  dCfione  condemndtns  dn  effi~ 
eidtnr  infimis. 

ji  Ininrid  qndndo  inferdtnr  Mdgijirdlni,(ff 
^ quomodo  debent  emendnri. 
j2  Ininridrnm  dCiio  crtmtndUt  qnnnto  tem- 
pore prtfirtbotnr. 
j}  Et  quid  de  dCfione  cinili. 

J4  Ininridrnm  eCiio  crimindUs , nec  heredi, 
neq-,  tn  heredem  detnr.licet  pofitt  cedi. 
SS  Ininridrnm  prefiriptio  dnte,dr poff  litem 
contefldtem  opponitur. 

Et  in  vim  dtletorid  eppofitd  impedit  litis 
ingreffnrn.nn  eod. 

jf  Ininrid  ptt  metum  Ulete  enno  vtili  pre- 


firibitnr. 

S7  Ininrtd  ex  qbns  dCUbns  cefietur  remiffd. 
st  Et remiffio  tecitd  operetur  dd  impedten- 
dem  dccnfitionem , fient  expreffd. 

Et  in  Regno  Nedp.debtt  fertexprefilslfi 
in  indicto,  nn.  eod. 

Sf  Ininridm  inferens  , nec  inreinrndo  exen- 
.fitnr,qniH  ficerit  dnimo  ininriendi  . 
fo  Ininrid  dnpofiit  renoeeri. 
e I Iminridrn  dn  teneemr  ergdNotdrinm,qni 
fipplteendo  Principi , negenerit,  done- 
tionem  fii[fe  fiClem  in  tefi emento  , vel 
pnblicdtdm. 

42  Et  quid  fi  in  fippUei  Itbello  eUqnid  effer 
nent  in  ditor n tniurie  fnpprefiis  nothus. 
4}  Stdtutnm  de  ininrqs  non  comprehendit 
dentem  mentitem  etiem  in  indicio  pro 
defenfione  fui  honoris. 

44  Ininr tofis  verbis Jmocdtns,  dnpofiit  inin 
nosi  rejfondereMere  mCtiti,  vel  dlepe. 
Mentite  quendo  efl  prohibite  pnnttnr, 
et\f  fit dtclnm  filno  honore  tno.nn.eod.  , 
4 s Ininridm  verbelem  dn  ermis  repellere  li- 
ceet  remifiini. 

4 4 Me  tttd  qnido  fit  licite  in  firo  cofiictidi 
4 7 Ininridrnm  eCho  qndndo  competdt  ficio 
tnturidti. 

4t  Et  quid  fi  verum  dicitur.  ,i: 

4f  Iniurtdrnm  dn  tenentur  vocent  dlternm  , 
beflerdum , vel  excommnnicdtnm.  pofi- 
quim  fieret  Itgitimdtns,  iteldbfilntns. 

70  Ininridrnm  dn  pofsitdgi  pro  ininrid  ve- 

re xnius  dettCiio  concermt  bonum  pnbU- 
cum  remiftini . 

71  Et  quid  fi  obq cietur  crimen  elicui  poft 
reftitutionem  Principis. 

72  Ininrid  verbelis  en  toUetnr  per  renoed- 

tionem  verborum  ininriofirnm. 

Niuria  pluribus  modis 
cbmmittitur.  Adde.f  ^ 

no  folum 
per  verberarionem  infertur  iniuria,  fcd 
etiam  per  adhim  proximum,  puta  , elc- 
uandomanu’m,minando  verberare; Ec 
ideo  poteft  agi  asione  iniuriaru,Guid. 
Pap.  decif.decif.  1 1.  Brun.  t»nf.  1 34.  Se 
Viui.decif.i6i.in  prin. 

2 Itemfadde, quod  retinens  equum  frj- 
no,quamuis  equitarem  non  percutiar, 
dicitur  iniuriam  infcrre,&  peribnaliter 
^offcndere.ita  affirmat  VulpclL  in  trad. 

• depace.q^ft.  91. 

-3  Icemtadde,  quod  fado  etiam  commit^ 
H>  3 titur 


titur  iniuria,  apponendo  cornua,  vel 
aliud  infamatonum , & cohipait  aiftio 
iniuriaruni,tex.cft  in  l.Collicucionibus 
ff.de  iniur.  que  ad  hoc  allegat  Firman 
in  repcrtor.uio,  in  verbo, acUo  iniuria- 
rum.Et  in  hac  materia  iniuriarum  vide 
Fab.M5td.de  arbitr.par.4.fol.  j^7.vbi 
4 tponit  exempla  iniuri^  pcrfonalis  quin; 
que  modi$;&  etiam  multa  verbalis  iniu 
ri*  exempla  , dcpnEfcrtimde  mentita 
j &t  il>i  etiam  dicit, quod  de  iniurijs  non 
potcH  dari  certa  pocna.cum  ex  varieta- 
te locorum,temporuin,  pcrfonarD,&fa 
Aoru,ipfx  quoque  poena:  vari.ui  fol6t. 

6 . Itcmtaiidc.quod  iaifto  etiam  commit 
titur  iniuria,(i  vnus  praedat  alium.qui 
lecundum  eius  dignitatem  non  debe- 
bat illi  prxfcrri,Bal.in  l.obferuarc.  5.an 
tequam.ff.de  off.  proconf.  licet  contra- 
rium tenuerit  lo.Fab.  in  §.  aliam,  ff.de 
bon.poff.immo  Bal.ibi  plus  didt,qu6d 

7 licet  t rcfifterc  de  fado  armata  manu, 
quia  nemo  tenetur  iniuriam  pari;  & ma 
xime  fecundum  cum , lidtt  in  quali  pof- 
feflione,  ratione  confuetudinis  exiften- 
tis  in  loco.  Et  ita  tenet  Ct  Caffan.in  con 
fuct.  Burgund.  fol.S jo.nu.  ly.cu  fcqlie. 

Item  adde  qi  in  multis  alijs  calibus  po- 
teft  agi  affionc  iniuriaru,vt  per  Atflid. 
jn  tit.de  pace  iuramento  Finnan.§.iniu 
ria  nu.aj.  vbi  infinitbs  cafus cnumera- 
uit,&  ideo  ad  ehis  dida  te  remitto  . 

Item  adde  an  iniuria  Hat  volenti,&  an 
tunc  agi  pollit  per  iniuriatum',  vel  per 
iudicem  ail  fauorem  fifci,&  an  credatur 
ei, cui  iniuria  fuit  iaffa.dicenti  dcuolun 
tate  fua  libi  ftdam  ftiiffc  iniuriam,  late 
per  BolKintit.de  Iniur.nu.i4.cumfeq. 
& Gram.  dccif.37.num.  13.  vbi  tenet^ 
judex  ex  officio  procedere  potcll  ad  fa- 
uorem fifei , etiam  quod  iniuria  volenti 
EiffaluilTct. 

Item  adde  y fi  vnus  de  domo,&  femi- 
lia  voluntarie  fc  fubiecerit  vulneribus 
alterius,  poterunt  alij  de  diiffadomo,& 
familia  a^ciniuria  lic  illata  fibi  inal- 
teru.  Soc.inc.cucotingatnu.  io.de  fcn. 
cxcom.Sc  ibi  dicit  idem  elfe  de  clerico. 

Ibi.  Verbo,  puta,  fi  quis  . 

8 Adde  t quod  plura  verba  iniuriofa  eo- 
dem impetu  dibia  vnum  conuitium  fa- ' 
dunt,licet  oratio  iniuriola  f9pe  repeta- 
tur, BaruinLitem  apud  labconcm,$4ut 


praetor, ff.de  iniur.Couaru.  var.  qq.  lib. 
a.cap.io.nu.  8.  vbi  plenifiimi  de  iniu- 
ri)$,inff>ro  animx,  & inforo  iudiciali, 

9 i de  remiflionibus.  Etfidcm  eflet,li  fta 
tutum  puniret  quodlibet  verbmn  inhi- 
riofum;nam  debet  intelligi  de  quolibet 
verbo  prolato  ex  intcruaUo  , n6  autem, 
quando  plura  eodem  impetu  prolerun- 
tur,  Deci.in  I.  fi  familia,  nu.  19.ff.de iu- 
rifd.  omn.  Iud.Bar.conlil.io8.&  Petr. 
Ant.  Anguf.conf.  i a.Sed  Bart.FcBnut.in 
trad.fuo  de  momento, cap.20.num.1a. 

10  itatdittingnir,^  liftatutum  puniret  qd- 
libct  verbum  iniuriofum,  puta  in  dcc6, 
tunc  plura  verba  iniuriola  eodem  in- 
ffanti  prolata  idem  ligniheantia , vt  Ii 
quis  in  alium  dicat, trAiiitfre,  traJittre. 
'ica,UJro,mMritlo,  t»gU*bt>rfe , qux  feiff 

■'  idem  lignificantjdebent  puniri  provna 
iniuria  tantum , quia  eft  quxdam  ver- 
.borum  multiplicatio , qux  non  mutat 
fubftantiam  rei;  li  vero  clfcnt  plura  ver 
badiucrfas  iniurias  lignificantia;  putd, 
li  didum  effer,  Udro-frtditire,  fiiptru-, 
tunc. tot poenx  imponi  deberent,  quot 
verba  iniuriofa  clfcnt ; alias  ffatutum 
ihiffra  exprimeret  pccnam  pro  quoli- 
bet verbo  iniuriolb.  Et  non  potcll  dici, 
quod  vcrbum  accipitur  pro  vna  oratio- 
ne ; nam  fupradiria  verba  funt  plures 
orationes  ex  nomine, & verbo  per  fc 
conlillentes.  Et  hanc  diftinftionem  fc- 
quiturPetr.  a Plazainepit.  dclid.cap. 
i.nu.17.  Et  li  ffatutum  puniret  iniurian 
tem  pro  qualibet  vice , puta,  in  decem» 
tunc  proferens  plura  verba  iniuriofa, 
etiam  diucrfas  iniurias  lignificantia,eo- 
dem  tamen  impetu , & momento  non 
polTct  puniri , nifi  pro  vna  iniuria;  nec 
fufficcret  quodlibet  intemallnm:  fcd  re 
quiritur  tempus  omnino  feparatum ; vt 
fi  incontentione  fermonis  aliqua  ver- 
ba iniuriofa  protulerit ; poffea  inret- 
mediatis  alijs  fermonibus , rursiis  alia 
proferat  verba  iniuriofa;  dicetur  tamen 
vna  iniuria  cantum,  incontinenti  faffa, 
quia  rcqritur ; qudd  omnind  difcelTum 
Iit  ad  alios  aiffus,  vt  per  eundem  Fjnur. 
in  loco  fiipmcitato,&  Cepo.in  conf.7d. 
nu.4.  & conf  77.  in  fine.  Eeo  autem  ar- 
bitror, quod  vbi  ellet  conluetudo,  qua 
ftatuca  interpretari  Iblet,^  illa  effetfer- 

1 1 uanda.Ett  qux  dicantur  verba  iniurio- 
la,Grainm.aedf.i4.hu]u.9.&io.&tua 

hac 
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hic  materia  qax  dicatur  iniuria  atrox, 
Mcnoch.dc  arbit.Iud.  caf.itfj.foLiyi. 

ij  & quomodo  iiac  ini  uriat  per  verba  im- 
penbnalia,&  quomodo  cognofeaturdi 
reproperatur  iniuria  animo  iniuriandi, 
vel  defcndendi,Capic.deciT.;8.  vbi  ha 
becur.quod  iniuriatus  non  potcil  repro 
perare  iniuriam  contra  iniuriatum.  di- 
cendo (imilem  , vel  maiorem  iniuriam. 

14  Ec  generaliter  dicas  , f quod  quis  qui- 
bauns  ve^is  offendatur  , aut  grauetur, 
eius  opinio  , iniuriam  patitur , vt  per 
Lanccllot.Conrad.m  traci.  de  iniurian- 
tibus  in  fua  praiff.crim.nu.4.8cin  tra& 
de  duell.&  pac.cond.  1 /.nu.  i .&  ibi  nih. 

I ; I o.habctur , quando  t iniuria  verbalis 
etiam  liat  abfentip  & non  foliim  verbis 
exprefllsjfed  etiam  fubdoli  didis, & in- 
dircdis,quis  iniuria  afficitur, immo  etia 
riru.Ocfolo  nutu.  d.  concluT.iy.  nu.j.& 

16  tiuiuriavquxficpcrfcripturam.  dicitur 

17  verbalis,Rom.in  conf.jyS.&t  hoc  pro- 
ccdit,nue  iniuria  inferatur  in  gcnere,iU 
ncinfpecie,  Soci.  conf.iiS.nu.i.vol.i. 
Eft  tamen  minor  iniuria , quando  fit  in 
genere , quam,  quando  fit  in  fpecie . Se 
nominatur  perfona.  Alciat.  in  conf.40. 
nu.7.lib.^.Bero.in  confii5i.  C0I.3.&4. 
voL J.&  ficrtazz.in  confiLzj7.  num.  6, 

18  vol.i.&t  quomodo  probetur  iniuria,& 
remiffio  imuri;,  vide  Mafcar.  dc  proba. 
conclur.901. 

19  itemtadde , qu6d  iniuria  non  fit  fine 
dolo,Baid.  conuL444.nu.4.  V0I.4.  Alex, 
couf.  109.  nume.  1 4.lib.tf.  Boff.in  tit.de 
iniur.num.  i j.  ita  vt  non  fiitficiat  etiam 
lata  culpa.  Bald.  conliL  277.  numero  a. 
volum.y. 

Ibi.Vclfi  appcllaucrit aliquem 

»0  fallarium  Addc,t  quod  verbum  pro 
latum  contra  aliquem;  tu 
&]fiimdicis.noninlcrt,qudiifit  didum 
dolo$e,&aioiniuriandi.necex  propo- 
(ito , fed  potius  ex  lapfu  lingue,  vt  non 
pr^fumatur  delidu,Salicet.m  1.  Tutela. 
C.deintegr.  reft.min.qucm  refert.  &fe 
uitur  Ferret,  in  conf.j  77.  nu.j.  voLa. 
ed  ego  dubito , hoc  verum  non  efle.  & 
huiuimodi  verba  irato  animo  prolata 
iuillcnti  &credo . ^ remittendum  effet 
iudicis  arbitrio.qui  confideratis  prxee- 
dentibus  verbis , & modo . quo  dida 
fuiirent,pofret  cognofccre,an  lapfu  lin- 


guc.vcliniuriodj  animo  fuiflent  ^lata.' 

Ibi  : Tu  cs  bonus  homo . 

ai  AddetCard.in  c.ex  litteris, dc  confuct. 

& Neuizz.in  Syluanupt.  lib.  4J1U.75. ' 

Ibi.  Vcl  fecerit  aliquem  incarce 

32  farj.  Addcjtquod  intelligens.ex  fama 

aliquem  elTcfufpedum  defuga.8c 
eu  incarcerari  fcccrit,;excufatur  ab  iniu 
ria.Cxpo.  conf.70.  nu.  i j.Bocr.conLf. 
nu.43.&  fufficit.  fi  fuam  intentionem  p 
vnum  tefiem  ^bauerit , vcl  fcmiplcn^ 
Bald.in  1.3.C.decalumniant.  Ang.-in  I. 
Athicus.fi.calumniat0r.nu.7-fr.de  his, 
qui  not.infam.Iaf.conf.2.nh  9.V0I.1.& 
etiam  excufari  debet,  fi  teffes  cfTcnt  re- 
probati, ,Ban.in  1. 1 .nu.6.ff.ad,turpil. 

33  Itemtadde , quod  etiam  appellans  no 
debet  iniuriofa  verba  dicere  contra  iu-  * 
dice  qui  fnlam  tulit : alias  debet  puniri 
poena  cxtraordinaria,vltra  quod  nota- 
tur  infamia,!,  iudici.if.de  iniur.  &quod 
plus  eft].  puniri  not  ab  eodemet  iudicc, 
&fine  procefru,rcddcfado,quia  defen  ; 
ditfuam.iurifdidionc,  & honorem  fui 
officiji&  quia  iniuriaefi  notoria,qox  in 
appellationis  libcllo,&  penes  notariu.(]. 
eft  publica  pcrfona.Iudici  infcrtur.vtp 
PauL  dc  Caftr.in  Llllud.-fildc  .appellat, 
quem  refert,  & fcqtur  Grauat.in  addir. 
ad  Prax.Vcllr.lib.7.cap.3.nu.3i.&  Me 
ncch.de  arbitr.  lud.  cafi  ad3.nu.7.& 8. 

34  tn  aduertendum  cftjf  quod  fi  appellans 
fentdiam  iniuftam . vel  iniquam  dicat,  ; 
non  videtur  per  hoc  conuitiari  iudicii 
fed  itademu . fi  impingat  illi  dolum,  vt 
per  Caftr.in d.l.lllud;  nihilominus  didt 
Grauat.in  loco  fupraciuto.qtfolct  adde 
per  appcllantes,faluis  femper  veftris  ho 
nore.Sc  rcucrcntia , & in  Regno  Neap. 
femper  dicitur  cum  rcuerentia. 

ay  Itemtadde  .quod dicendo ludici:-^/ 
findicAto  ti  ‘t/<i^//«.infcrc  iniuria . Ban.in 

a6  J.fi  nitor.ff.de  author.tutor.fcdtoflicia- 
lis  adionciniuriaru  non  tenetur  fi  ani- 
mo corrigendi  vcrbiun  iniuriofum  pro 
tulerit  Oldr.conf.  1 3.Natt.confuid2.nu. 
20.&  Fely.in  c.cum  tccoLfin.in  finede  . 
fcnt.de  re  iud.  . 

37  Itemtadde,^  aU^ans  iudicem  fufpe- 
iftum , & caufas  fufpicionis  non  probas, 
adionciniuriaru  tenetur  ludici  allega- 
to fufpedlo,Bald.in  c.  fuper , dc  offic.  & 
H 4 Ang. 


§.Iniuria. 


Ang.in  Lqux  omnia.  fP.  de  paft. 

iS  Iccmtaddc^quodit  quis  dixerit  ali- 
cui,qu6d  cft  nobilior,  Sc  probior  eo,n5 
tenetur  adionc  iniuriarum,vc  dediuoi 
iuitperfiarc.&Guticlm.dcCun.  incon 
fil.j.voLi.conf.crim.diucrCmagn®  im- 

, pr^.&  Plot.in  conf.i 3 1.  nume.20.in- 

tcrconf.crim.voLi.  & Alciat.incoijPa. 
lib.7.  vbi  dicit,  quodno  facit  iniuriam, 
qui  dicit,fum nobilis , & probus,  licut 
tu,&  pliis. 

29  itemtadde.quod  dicens, aliquem  effe 
impium,  ingratum,  peflimum  nomine, 
& umiba,non  poteii  puniri  poena  datu- 
ti  punientis  imuriantem  , cum-non  lint 
verba  initirlofa , fed  dilFamatoria,  quia 
non  dcfccndit  ad  nominationem  alicu 
ius  dcli£Uinfpccie.&inindiuiduo,pu- 
ta,quia  non  dixit, elTc  homicidam,  adui 
terum , fpurium , & limilia , vt  late  per 
Kuin.incohf.i^i.nn.  2.V0I.4. 

30  Itemtadde , quod  dicenS  tu  es  impu- 
dens non  tenetur  asione  iniuriarum, 
vt  confuluit  Natta  conf.67.in  prine. 

31  Itemtadde,  quod  Iniuria  verbalis  ed 
o£Fenfio  perfonxdcd  non  in  perfonam, 
Bald.in  rubr.Solut.matrim.  coi.  a.verf 
Sed  quzdionis . Et  ided  poenalis  pro- 
millio  de  non  odendendo  in  perlbnam 
non  committitur  perconuitium,liue 
iniuriam  verbalem,  Cephal.conf.  190. 
volum.2. 

3 2 Itemtadde,  ^ dicens  ; T « «tit  ei  veJi, 
tenetur  iniurix,  Gramnudecif.  14. 

33  Itemtadde.quod  minx  inferunt  iniu- 
riam , Augu.  de  Arim.  ad  Ang.  in  ver. 
& diditis  Titius,  fe  defcndendo,colum. 
2.verllc.quxritiir,an  ex  lolis  minis, que 
reim,&fcquiturBertaz.conf.  434.  nu. 
8.V0I.2. 

34.  Itemtaddc,qu6dfupplicans  fiappel- 
lauerit  aliquem  hominem  malx  condi- 
tionis,&  famx,tenetur  poena  datuti  pu 
nientis  iniuriantem,  Fely.  in  conlil.46. 

3 y inter  c6f.crim.tom.  a.&t  ibi  dicit.quod 
Aatutum  de  iniuriante  habet  locum  in 
lnib6te  iniuriam;  & idem  tenet  Burfat. 
conf.94.nu.y.  fed  li  datutum  diceret, 

36  t li  quis  alicui  dixerit  verba  iniuriofa, 
non  comprehendit  obloquentS  contra 
abrentem,fcd'mSoci.in  c.i.nu.y.de  ma 
ledic.  & datutum  puniEs  verba  iniurio 
fa  habet  locum  eiia  quando  uerba  pro- 
fcrfituringcncrcdiccc  non  exprimatur 


ccnafpccics  malcficij.itaBar.inl.  3.  £ 
de  bb.&  podh.qucm  fequicur  Fely  .ubi 
fupranu.i6. 

37  Itemtadde,  quod  iniuria  fafta  vni  de 
fiimilia  intcliigitur  fada  omnibus  de  fa 
milia,l.Iex  Cornclia,in  prin.ff.de  iniur. 
Tiraq.intradtdcpoen.  cauf.  yi.nii.88. 
& remittitur  arbitrio  iudicis,  qui  ex  la- 
^i  qualitate , & regionis  coniucmdine 
iudicabit,an  etiam  confanguineus  ultra 
quartum, vel  vltcriorcm  gradu  ea  inhi- 
naaffedius fit,  Mcnocli.  de  arbitr.  lud. 
caf.z6i.&  i6i.nu.4.dicir,qu6d  ida re- 
gula intcUigitur,quoad  ea,  in  qbus  ani- 
mi affedtum  confkleramus , non  quoad 
commodum  aliquod,  vtputa , 9 ouinis 
polfir  agere,  vel  poenam  conucntional£ 
eonfcqui,3t  allegat  laf.in  Lii  ita  (bpula 
nis,fi.Grifogonus,nu.y3.  & Gramm.ia 
conf.  I z.nu.27.&  Soci.in.c.olim,nu.io. 
deiniur.dicit,  gi  licet  iniuria  fadhi,  vni 
de  agnatione  cenfeatur  fadbi  omnibus 

38  deilTa  parentela;  tamen  non  t cuilibet 
de  agnatione  competit  adfiociuilis  iniu 
narum,  fed  Ibliim  iniuriam  palTo,&  ei, 
qui  illum  habet  in  potcAatc;&  9*  abj  cri 
minalitcr  accufare  pnt , per  ea,qux  tra- 
dit Bart. in  cLI.lcx  Cornel.d.dc  iniur.& 
perSoci.indiSo  c.olim,cod.numJiabe 

39  tur  etia.gr  iniuriatiHata  colono,  vel  pro 
curatori,fiuenegocioriigedori,  vclabj 
familiari  libcro,dominus,  vel  principa- 
lis poterit  agcre,fi  in  eorum  contumebi 
iniuria  fa6ia  fuerit.  Se  ctiaan  iniuria  fa- 
6la  vni  decoUegio,faidaintelIigacur  to- 
ti collegio;&  an  collegium  agere  poflir. 

40  Itemtadde,!!  vnus  de  domo.vcl  fami 
liafe  fubieccrit  verberibus  alterius,po- 
cerunt  illi  de  domo,&  familia  agere  pro 
iniuria  illata  fibi  in  altero, Soci.in  c.con 
tingit,nu.  io.de  fent.cxcomm.vbi  dicit 
idem  effe  in  clerico  , fi  palfus  fuerit,  fe 
verberari,  quia  a clero  pro  iniuria  fibi 
illata  agi  poterit. 

-41  Itemtadde,»})  vocans  meretricem,  me 
ictricem  cmcndatam,non  tenetur  a^o 
ne  iniuriarii,  Luc.de  pen.in  L errat.C.de 
cadrc.pecuL Iib.12.Alfiic.de feud.in  tit. 
de  pace  iuram.Hrm.$.iniuna,nu.  20. 

42  Itemf  adde , qu6d  delens  aliena  infi- 
gnia,tencturadionc  iniuriarii, CagnoL 
in  1.  t.nu.  179.  ff.  fi  ccrt.pet.  ac  ctiatiufi 
illa  reponat . & in  pridinum  redituat, 
Kip.in  d.L  I . numero  74.  ac  pcena  arbi- 
traria 
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{raria  punitur, Marf.  fing.  474.  Mcnoch. 
de  arbitrar.caf.  281.  num.4.cumft;q.Et 
multos  alios  caTus  pcnc  intinicos  j in 
bus  homo  homim  adtione  iniuriaruin 
teneri  potcft,cnumcrauit  Aifli£Ein  tini, 
de  pace  iur.hrman.  in  $.  iniurianu.  aj. 
& idco  ad  cius  diifla  tc  remitto. 

Qiicr6,nuqukl,fi  qsintrct,&:c. 
Adde, quod  imo  de  iiirc  dt  iniuria  Do 
mino  fundi  priuati,  Q venator  tiindum 
ingrediatur  ipfo  prohibente,  dltcx.in 
Kiniuriarum.$.vlL£de  iniur.I.  diuus.ff. 
dcferuitut.rud.  prxd.  Dcci.conlil.197. 
AtHii^fupcrconllitJcirc  volumus  nu.9 
8eCouar.2.parj:eled.S.S.nu.  a.cnmfc 
qucn.&  ibi  etiam  habetur,  quod  vena- 
tor licet  inuito  Domino  hmdum  ingref 
rusfucrir,non  tenetur  ad  rclUcutioncm 
allium,  & ferarum. , dicit  tamen  BofT.in 
dt.de  regal.m  da.  qu6<.l  communiter  te 
netur.liccre  etiam^n  agris  alienis  recrea 
donis  caufa  venari  cum  canibus  ,&  aui 
bus  non  autem  cum  retibusdaqueis,  fa- 
ueis,&  huiudnodi  artibus  fraudolentis, 
prxtcrquara  in  capicndis,&  occidendis 
beilijs  nociuis, prout  funt  apri,  lupi,  vr. 
ddconcs.Sc  limiies,&  an  Princip«.  Ba- 
rones , feu  fetidatarij  poffint  venationd 
prohibere,  Dcci.in  d.conf.  i97.Couar. 
vbifupra,  BofT.in  dido  tit.de  regal.nii. 
4'a.Gramm.in  decif.  67.  & latiflimi  Io. 
Ant.di  Nigr.incap.2}.  Grauamina nu. 
ii4.vbi  ponit  multos  cafus,  & iafupra 
didis  locis  habetur  etiam  de  cautellis, 
quibus  facultas  venandi  acquiritur,  & 
ammittitur. 

Itcminium  faifla  vxori.&c. 

4}  Adde,t  an,  & quando  iniuria  fada  vni 
exconiundis  ccnfcatur  fada  ali]s  Me- 
noch.de  arbitr.iud,cafu.262. 

Scire  debes , quod  ex  iniuria . 

44  Ibi:  Ciuiliter  agitur.  Adde,  quod 
^ nedum  cura 
exprcilim  iniuria  dicamr,  adione  iniu- 
riarum  agi  poteft,  fcd  etiam  quando  ali 
qua  verba  proferuntur,  qua:  quoad  cor- 
ticem iniuriam  lion  Tonant , in  effe- 
du  iniurioTa  Tunt;  vt  Tcribit  Card.  in  c. 
ex  litteris  nu.t.dc  confuet.Ncuiz.in  ftl- 
uanupt.lib.4.nu.7£.& Plaz.c.  i.nu.ij. 
vbi  cxcmplificat  in  eo , qui  dicit  alicid. 


tu  es  vna  bona  mulier , & in  eo  qui  di.> 
citdoleo,  quddfuiffi  verberibus  affe- 
dus,vt  per  Ang.in  Lveftcm, ff.de  iniur. 
& etiam  de  iliis qui  fu  b fpetic  pietatis 
iniiiriant,dicendo  talis  elt  perfona  fatis 
prudens.fcd  doleo  ^ ei  Tucceffit  illud  fi- 
niflrum,qudd  a tali  fuit  muItis.vctbcrU 
bus percuffusj.vd quod  eius  vxor  fuit 
iaucntacum  tali.vchabcturpcrCarau. 
in  vltimo  Ritu  nu.  2 2. 

Item  adde,qu6d  iniuriatus  non  folum 
potcfl  principaliter  pro  iniuria  agete  ci 
nilitcr,vel  criminaliter , fcd  etiam  inci- 
denter  ad  dainna.cxpenfas,  Sc  intereffe 
. iuxta  tradita  per  Couar.variar.  rcfbluc. 
oio.nu.  7.  vbi  late,  & Gomez.de  deli- 
dis  c.tf.nu.9.  & ibi  etiam  fi  offenfus , & 
iniuriatus  remaneat  claudus,  vel  aliquo 
membro  perpauo  debilitatus,  quod  n6 
pofiit  exercere  officium  Tuum,  qualiter 
; per  ludiccm  fiat  extimatio  operarum. 
Item  ad,ic  fi  tali  iniuriato  remanfit  ali- 
qua cicatrix,  vel  deformitas  patens  ex 
iniuria  fibi  illata.illa  non  potcfl,nec  de- 
bet cftimari  per  offenfum,  nec  per,  iudi 
eem  tanquam  damnum  , vel  intereffe, 
qubd  non  procedit  in  muliere  faltem 
non  nupta,necin  feruo  in  quibus  fieret 
cflimatio  cicatricis,fcn  deformitatis,  ta- 
men eo  caru,qu6d  cicatrix, vel  deformi 
tas  non  debet  eflimari  in  homine  Lbo. 
ro,offcnfus  eftimabit  grauius  offenfam 
Tuam,  & redus  iudex  grauius  condem- 
nabit,ita  tradit  Gomez.  de  delidis  c.d. 
nu.i2.Roman.conf.278.Plaz.lib.i.c.3. 
niime.  }6.St  Moron.de  fid.trcg.  & pace, 
quaril.  124.au.  2}. 

Item  adde,  qudd  fi  ex  iniuria  illata  fe- 
quaturmors  no  potcfl  agiciuiliter,etia, 
quod  ex  iniuria  duplex  oriatur  adio, 
dolicet  ciuiliter,  & criminaliter,  ita  ha- 
betur per  Gomez.de  dclidis,cap.£.  nu- 
me.  14. 

' Item  adde',  quod  pro  iniuria  iudex  no 
poteft  ex  officio  procedere  ad  commo- 
du  partis  offenlf,  nifi  ad  eius  inflatiam, 
fccus  vero,  quo  ad  poenam  pecuniaria 
fifco  applicandam , etiam  fi  iniuria  fuif- 
fet  rciniffa.ita  BofT.in  tit.  dc  iniuria  nu- 
me.  }i. 

Sed  nuquid  in  libello  iniuriatu. 
4;  Adde,  t quod  Couaru.in  lib.  a.  var.  re- 
fbluc.cap.io.  nu.7.fbl.;59.cenet,  quod 
immb 
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imm6  a^r  debet  taxare  eius  inJuriam 
cum  iuramcnto  ante  fententiam,  pluri- 
mum enim  dicit,  deiferre xftimationS 
jpiius  iniuri^  abzitimationcdamnoru 
<iatorum,&  expcnfarum.iniuri^'  xdima 
tiofitad  certam  quantitatem  Juratam 
abiniuriato  affe^ionis  iuramento,falua 
femper  judicis  taxatione^  de  qua  quan- 
titate iurata  moderatio  iit,  fed  damno- 
rum . & expenfarura  taxatio  fit  J ludi- 
ce,&  quantitas  ab  eo  diffinitur,  & poll- 
cd  ab  ipfo  a&ore  iuratur,didam  quanti 

46  tatem  cifc  veram;  Et  t fi  quis  xfiimarct 
iniuriam,qu6d  voluiilct  potius  amitte- 
re centum, vel  mille  dc  bonis  ifuts , qua 
di^mpati  iniuriam;&  non  habuit  tan 
cum  in  bonis,  quanti  cllimat  iniuriam, 
tamen  libellus  procederet,  vc  ait  AiHidf. 
in  conii,  varietates  poenarum;  & ibi  atte 
flatur, Gramm.ita  vidifTe  feruari  in  ma- 
gna Curia  Vicariae  in  diuecfis  caufis , & 
quomodo  fit  formandus  libellus  in  Re- 
gno Neap.pro  verbis  iniuriofis  , & an 
ludex  polfit  procedere  ex  oJficio , & qd 
fi  iniuria  faftafuiJIct  viduis.pupillis,  ec 
ciefiailicis,  Scaliismirerabilibusperfo- 
nis,&  quid  fi  iniuria 'fado  illata  fuifTet, 
FoUer.m  fi^agmcn.poftpraA.crim.in  .i- 
tu.  d0-iniur.Gram.decif.j7.nu. 2. ut  la 
tiliim^  per  Carau.in  vir.  ritu  nu.  7.cum 
fcquen. 

Sed  quxro , qux  Ct  poena  iniu- 

47  ri.x 

bitr.  lud.cafu  i6j.vbi  late,^ 
inter  iniurias  aliquis  datur  gradus,  cum 
aliquf  fimpliciter  iniuri^,aliqu^  atroces 
iniuriar  appellStur,  & quibus  pf  nis  coer 
ccantur,  vide  etiam  Gram.  in  dccif  37. 
num.  il.vbi  dicit,qu6d,quando  agitur 
criminaliter  ex  officio  Indicis  ad  denu- 
tiationem  partis , tunc  ludcx  ex  officio 
potcfl  arbitrari  panam  in  corpus  , vel 
in  pecuniam  applicandam  in  totum  Cu 
liXySc  in  puniendis  ininrijs  tria  funt  pn; 
cipue  confidcranda,nrJmo, qualitas  inia 
riarumd^ndo  qualitas  iniuriati,&  in- 
juriantis ,tenio,modus  , quo  illata  fhit 
iniuria,  ita  tradit  Lud.Pegucr.  in  decif. 
criminali  13.  nu.  18.  vbi  refert  dc  quo- 
dam.qui  dixerat  alteri,  91  erat  iudeus,i3c 
illud  poflcaaffirmauit  I.multis  locis,qui 
fuit  condemnatus,  qudd  duceretur  per  ; 
loca  folita  Ciuitatis  ad  publici  reao* 


canduni  verba,qux  dbterat,&  ad  dicew 
dmciyche  hMeu*  maldett>^  & j per  an- 
num in  exilium  mittcretur/cd  ad  iflam 
honoris  facisfaiflionem,puca  fc  mentiS- 
do, vel  veniam  f)Ctcndo,auclamam  re— 
(htucndo.an  Index  iniuriantem  eodem 
nare  debeat  late  per  Carau.  in  vlt.  ritu 
nu.  20.  vbi  concludit  veriffima  clTe  opi- 
nioncm,tam  dc  iure.quam  dc  confuctu 
dinc,qu6d  non  tenetur  condemnare  ad 
fatis&dionem  honoris  partiumdicetin 
Hifpania  aliter  flatutum  fit  in  quinq; 
veruis  iniuriofis  fciLicct  Icprofus,  fodo- 
mita,  hxrcticus  , proditor,&  cornutus,- 
in  quibus  contumeliam  dicens  illam  re 
tranare  debet  coram  Indicc,&  honcflis 
perfonis  palinodiam  cancndo.St  trcceu 
tum  folidis  muldatur,  ita  tradit  Couar. 
var.rcfolut.lib.i.cap.ii.num.2.&Plac^ 
cpit.delid.lib.  1 .cap.  I .nu.2. 

48  Item  t adde, quod  iniuria  commllTacS 
tra  Dodorem  efficitur  grauirer,  & puni 
tur  lege  iulia  dc  vi  publ.Guid.  Papx  de 
cif.88.num.5.2t  Crau.conf.i68.nu.  \oi 

49  Iccmtaddc,qu6d  iniuria  geauior  cenfe- 
tur  illius,qui  ex  cofulto  iniuriam  fadr, 
quam  qui  non  ex  confulto  AriJl.  pro- 
blem.29.qu;fl.6.&  Petr.FoUcr.in  cont 
80.  in  prine,  inter  conf.'  aim.diuerf  to- 
mo 2. 

Item  adde,qu6d  iniuria  fada  perfonis 
Ecclcfiaflicis  capitali  poena  punitur  <Rs 
modo  quattuor  in  fimul  concurrat,Pci» 
mum,  quod  fit  Prxsbiter,  vel  Clericus, 
fecundum,  quod  iniuria  fit  fada  tempo 
rc,quo  celebrantur  Diuina  officia , ter» 
tium,qu6<lfiatin  Ecclcffia.  Quartum,  9 
Diuina  officia  fuerint  turbata,  ita  Bald. 
& Salicct.in  Authenr.fed  nouo  iure.  G 
de  cpifc.&  clcr.&  loi.  Ant.  dcNigr.  fiy 
per  capit.  Regni  c.  149.  Rub.  de  offen. 
violen.  & iniur.  illatis  rcligiofis  nu.  14, 
vbi  dicit, qudd  prxdida  funt  intelligea 
da  pro  atroci  iniuria,  & etiam  intelligfi- 
tur  dc  Litanijs,vt  in  d.  Authcnt.'&  Diiii 
na  officia  dicuntur  Mattutinum , Millx, 
& Vefperx,  vt  per  Prxpo.in  cap.  dc  his 
nu.7.diflin.i3.  Hxc  autem  omnia  offi- 
da  xquiparata  fuerunt  per  Clcm.  t.\S- 
fin.  vbi  glof  & Card.de  Rclig.  Sc  vene. 
fando,  mterque  non  connumerantur, 
neq;  Diuina  Officia  cenfcnnir  horc  ca- 
nonice per  Gloif  in  clem.i.de  celebrat. 
Miflx,  &dcprxdidishabct  etiam  pier 


llniuria.'  fe 


FidkMontd.  m praxi  arbitr.  par.  4.fdL 
570.nu.tf8.cum  fcquent. 

I:cm  condemnatus  &cc. 

Ibi  modo  llc  iniuria  atrox.  &c. 
AddcMenoch.de  arbitr.  iud.cafu  26 j. 
yfai  plene  hanc  materiam  tra«Sauit,& 
^ux  dicatur  iniuria  atrox » Sc  quando 
iniuria  fit  Magillratui,  & quomodo  de- 
beat fieri  emendatio  honorabilis  vide 
Franc.Marc.in  decif.34.nu.tf.vbi  tenet» 
quod  debent  recognolccre  publice  eo- 
rum errorem.&  fe  dcdiccrc,  quod  men 
titi  funt  per  os  fuum. 

Ecadhanc  quxllioncm  an  iniurians 
teneatur  iniuriato  ad  facisiationc  iniu- 
rizjfiuc  honoris  ita  91  poflit  de  hoc  a Iu 
dice in fententia  condemnari,  Couar. 
variar.rcfid.Iib.  IX.1  i.Iiib  mi.4.  verf.iu- 
ftillimum tamen cft,  &Iib.i.  c.io.nu.7. 
verf.  tenetur  item.  Et  magis  late  per 
Carau.in  vltimo  Ritu  nu.ao.vbi  conchi 
dit^  dc  confuerudine  per  ludices  ad 
fatislatioDcm  honoris  iniuriantes  non 
condemnantur. 

y®  Ibi:Sedcertc  Ane. 

ftum  limitan- 
dum clTc,  vt  perClar.  infrlquzR.  72. 
verf.  damnatus  videlicet  dummodo  in 
contumaciam  non  fit  condemnatus . 

.Ibi,&  iic  aperte  inclin.it  in  feii 

ji  tendam  Addet9Tiraq.intra1a.de 
' lud.  in  reb.  exig.  fcr.  qu.Tll. 
64.  tenet  contrarium  9 videlicet  con- 
demnatus pro  Icui  iniuria  nd  efiiciatur 
infiimis,  & illam  efle  communem  opi- 
nione attellatur  Viu.comm.opin.verb. 
infamis  non  efficitur. 

Tolliturautcm  atftio  iniuriaru. 

52  Addetquodadio  iniuriarum  crimina- 
lis'durat  anno  nili  in  tribus  cafibus  vi- 
delicet 11  quis  pulfatus  fiicrit.aut  verbe 
ratus;autdomusfua  viintroita»in  qui- 
'bus  ell  perpctua,quia  defeddit  a.L  Cor 
nclia  l.lcx  Cornelia  in  prin.  lF.de  iniur. 
Cfpol.conf.70.num.  3.  & ell  cois  opin, 
Soarez  rcccptient.in  verb.  Iniuriarum 
JIU.70.  &Bucr.indecif.  z89.nu.11.vbi 
dicit»9 11  quis  fuerit  vulneratus,  poli  an 
num  poterit  agere  pro  iniuria,  & inte- 
telTe  fuo  etiam  11  delinquens  pro  vulne 
fibus  per  iudicem  iuilTec  punitus . 


J3  hemtadde  quod  aftio  duitis  iniuria^ 
runi  annah  prxfcriptionc  etiam  tolli- 
tur nili  intra  annum  a , tempore  illatas 
iniuriz  computandum»  b's  fuerit  conte- 
ftata  1.11  non  conuitij.  C.dc  iniur.  Rot. 
Rom-decif.  240. pro  iniurijs  verbalibus 
in  nou.  vbi  adeft  longa  additio , quam 
rcfcrt»&  fcquitur  Bala,  in  loco  hic  alle- 
gato . 

Item  adde  quod  talis  adio  iniuriaru 
nonfolum  peipcniatur  per  litis  conte- 
flationcm  ,fca  etiam  per  libellum  datu 
Principi  l.i.  & 2.  quando  libell.  Prine. 
dat.&Sociin  cliculpain  fin.de  iniur. 
& dam.  dar.  vbi  plene  io  hac  materia , 
quanto  tempore  preferibatur  adio  iniu 
narum . 

34  Itcmfadde  quod  adio  criminalis  iniu 
riarura  non  datur  heredi » nec  in  hxrc- 
dem  dualius  raaombus  aLin  1.  iniuria- 
nim  la  prima  in  prindF.de  iniur. Anguf. 
conf.ii.num.4.  lib.3.cfdi  tamen  poteft 
Paul.de  Callr.in  1.  vlc.nu.4.  Ode  hered, 
rc.aftio.vend. 

55  Itemfadde quod  exceptio  prffcriptio 
nis  adionis  iniuriarum  ^ mixta»  & po 
teR  opponi  ante  litem  contellaram  ,& 
poll,&li  in  vim  dilatoriiEopponitur,li- 
tis  ingreiFum  impedi  t,Cfpo,dido  con- 
lll.70.nu.tf.cum  fcquen. 

5 tf  Itcmf  adde  quba  annus  non  ell  conti 
mius.fcd  vtilis  quando  vnifit  iniuria, 
per  metum,Ccpol . dido  conlil.  70.  nu- 
mero 4. 

Itc  tollitur  per  conuerfarionc. 

57  Addc,tqu6d  iniuria  remittitur  diffimu 
latione » vt  H rilit»  vel  lufit  iniuriatus  cu 
iniuriante,  vel  comedit  cum  eo  pollea» 
prxfertim,llcx  pane  inintiantis  aliqua 
bona  merita  procellcrunr ; vel  II  fiiit  ip- 
fum  alloquutus.xquo  tamen  animo»vcl 
confabulatus.  Item,li  falutauit  iniurian 
tem;  item,  11  cum  amicahbus  verbis  mi- 
fitadeum  litteras.nuncium » vel  exem- 
plum, vt  pleni  per  Lucam  dc  pen.  ini. 
vnica.nu.  z 2.  veif.  p.quacritur.ibi  iniuria 
quippe.£c  quibus  modis  iniuria  cenfea 
tur  rcmtlFa,latc  Menoch.  de  prxfumpt. 
lib.3.prafumpt.i  14.Mafcard.de  proba. 

i concluf.902.vol.2.&perViui.in  dccill 
. 3 3 o.  vbi  feptcni  ligna  pon it » quibus  re- 
conciliatio prxfumitur.  Et  quando  co- 
medunt fimuldntcllige.fifpontc  hoeffi 
ciunt: 


^luntt  feciiSjC  caufahoncftatis;  ijfortii 
funt  inuicati  in  aliquo  conuiuio  .&  fc- 
d6t  ad  vnam  mcnfam  in  iimul;nam  per 
hoc  non  cenlcf  rcmilTa  iniuria,  lo.Fab. 
& poft  cum  Ang.in  S-fi-  Inftit.  dc  iniur. 
ficut  quando  quis  recipit  inimicum  ad 
ofailumpacis  in  ccclcfia,  per  hoc  non 
cefetur  remifla  Iniuri^clem.fin.de  fcn. 
cxcomm.&  Io.de  Amic.  conH4.  nu.a;. 
vcrf-excmplum  funt  duo  inimici.Bald 
in  c.i.quib.mod.feud.amitt.&  Parif.de 
pur.de  fyndic.  in  cap.  vltimo  circa  pdi- 
(fla  qujro  nn.4.Scd  aduertendum  cft,^ 
proauCto  libello  per  iniuriatum , con< 
uerfationc  , & limilibus  adibus  a^o 
iniuriarum  non  tollitor,  Capcl.  Tholof. 

58  dccif.23  j.&t  illa  tacita  rcmilTio  iniuri; 
itafulficit,lkutexprcira,vt  accufatiofie 
ri  non  polfitita  Faber.  & Ang.  in  S.  fin. 
inllit.de  iniur.&  Luc.  dc  pcn.  in  1. 1.  C. 
dc  pubi.lfcit.lib.  la.  in  quibus  locis  bal- 
betur, qua:  vinus  fit  taati  remilConis, 
Sed  in  Regno  Neap.  non  fufficit  tacita 
rcmilfio  , Icd  requiritur, vt  cxprclse  fiat 
& in  iudido  fecundum  Regias  Pragm. 
fub  tit.de  compofit. 

Item  adde,  quod  iniuria  non  cenfetur 
rcrailfa  licet  inter  fe  iniuriati  contrahat, 
Benaz.in  conf.jtfi.num.y.vbi  declarat 
di(fiumBaldi,qui  videtur  tenere  contra 
rium  inc.  i.  nume.  13.de  prohib.fcud. 
alien.  per  Fedc.  vt  fcUicet  procedat  in 
contrailhi  gratuito.  St  non  in  contraflu 
vitro, citroq;  obligatorio. 

59  Ouxro  nunc.  Adde,f  quod  nec  fta 

tur  iuramento  iniu- 
riantis,  g>  non  fecerit  animo  iniuriandi, 
nifi  probet,  Alex.de Neuo in  confil.  82. 
nu.6.Sed  uide  Cagnol.in  L quicquid  ca 
lore iracundix,nii.  14.de  regni,  lur.vbi 

60  multos  allegauit  tenentes , quodf  iniu- 
ria reuocan  polTit:  fed  verior  eft,g>  non 
polfitrcuocari,  vt  per  Addent,  ad  Bcr- 
taz.in  conf.307.vbi  latdquid  agendum 
efiet , quatenus  alia  opimo  effet  magis 
vera. 

4i  Itemfadde,  qu6d  ciga  notarium  non 
tenetur aflione  iniuriarum  ille,quinon 
animo  iniuriandi, fed,  vt  fibi  prorleffet, 
fupplicado  Principi,  dixit  donationem 
, quandam  non  fuilfc  fiiflam  in  tcftamen 
to,  vel  non  publicatam , Bertaz.  confil. 

4 i tif-Se Pafeth. conf.  1 83 .fedfin hac ma- 
teria,quahdo  fuppliciiibclio  immilTum 


r ' eft aliquid, qilod  in  alterius  iniilriani 
trahi  potcll,  licet  fupprdfisnominibus, 
p^na  iniuriarum  teneatur,  feribie  Pur 
pur.conf.524. 

OjKTro  etiam , nunquid  &c. 

6}  Adde,  t quod  flatutum  dc  Jniurijs  non 
comprehendit  illum,qui  dicit:  Tu  men- 
tiris, vt  quia  fibi  fuitdi^um  :Tu  es  fur, 
prodiror,&  funilia;  & fic  data  fuit  men- 
tita ad  tuendum  fuum  honorejMcnoch. 
inconf.41.  vbi  multum  diffuse,  Alciac. 
conf.  248.  & 288.  &Moron.iutra^  de 
fid.treug.&  pace  quxfl.161.num.12.Et 
hoc  efl  verum,  etiam  fi  dicat  in  Iudido 
fecundum  lacob.  deBduis.  inprad.in 
tit.de  iniur.  & qu6d  prouocatus  verbis 
iniuriofis  pollit  illi  iniurioscrefponde- 
re,Paul.de  Cafl.  Ang.&  Moder.in  l.fin. 
fF.quod  quifq;  iur.  Natt.  conf.6.nu.5.8c 
cotra  Clar.tenct  Paulus  Granut.  phem. 
y.per  totum.  Sedinhacquxftione  vide 
omnino Bolognet.in  I.  vtvim,num.94. 

64  95.ff.de  Iufl.&  iur.vbittcnct,qubdpro 
uocatus  verbis  iniuriofis  poteft  dare 
mentitam , vel  alias  obijeere  iniurias, 
vel  dare  alapa;&  latiffimc  iAeIius,quam 
alij,hanc  ihatcriam  tradauit,  dcclaran- 
do,in  quibus  cafibus  hxc  fieri  poffint,& 
aiius  naturx  fit  mcntita;&  an  po/fit  da- 
ri mentita  fupra  mentitam ; vide  etiam 
Addcnt.ad  Bertaz.  confil.  135.  litcra..A. 
& confil.  358.  vbi dicunt,  quodeontra 
Clarum  iudicarent , prout  ego  bis  iudi- 
caui;  nam , fi  licet  hominem  pro  defen- 
fione  honoris  fui  interficere  , vt  ipfe 
Clardatctur  in  ^.homicidium,  vcif.id£- 
«^ue,crg6  multo  magis  verba  proferre  li 
ccbit,  dummodd  mentita  fit  data  adre- 
pulfandam  iniuriam,  & incontinenti,^ 
non  ex  inteniaIlo,quia  tunc  non  efl  lid 
ta,vt  ait  Bofl.in  tit.  dc  homicid.  nu.87. 
& vbi  mentita  eflet  prohibita,crit  puni 
bilis  etiam  fi  didum  fuiffet  faluo  hono 
rc tuo. Menoch.in  d.conf.41.  nu. 
iniuriatusperaba  iniuriam  propulfare 
potcfl  quia  iniuria  alia  iniuria  compea 
fatur  Plac.epit.delid.lib.i.cap.  i.nu.2 1 

65  t&  ibi  etiam  an  iniuriam  verbis  illatam 
armis  repellere  liceat. 

66  itemtadde,  quod  in  foro  confeientix 
licet  dare  mentitam  ad  repulfandam  in- 
iuriam , vel  dicere  iniuriantem  clfc 
mendacem , fed  non  licet  appellare  in- 
iuriantem 
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S.Iniuria. 


iuriantem  latronem  , vcl  concubina- 

\ rium , & Hmilia,  quia  hoc  efll-t  vlcifci, 
& non  defendere  Dominus  Sotdciu- 

, ftit.  & iure  y . q.9.  artic.  3.  coi.  1.  in  fine. 

& mentiri  dicitur  qui  fallum  feienter  di 
xcrit  Pari.de  Put.in  traii.  de  duello  lib. 
d.c.iy.nu.a.Socuun.conT.  123.  nu.  21. 
cum  ftq.vol.2. 

Item  qu.xro,  nunquitl  &c. 

6"j  Addetqu6d,fi  dicatur  alieni  iniuriano 
vera,  qui  in  focio,  qui  fecum  fit,ivera 
fit;  fi  focius  habet  axonem  iniuriarura, 

68  laf.in  l.turpia,nu. io.ff.de Icg.  i.  Etfdc 
iniuriante,  2c  verum  dicente,  videatur 

, Roma.per  conclutiones  diflin£fas,  pro- 

cedens in  conf.  96.  & Didac.  var.  refo- 
lut.  lib.i.  cap.  1 1.  vbi  latiffimc,8c Plac. 
cpit.delid.cap.  i.nu.a.lib.i. 

69  Item  t^dde , quod  etiam  dicens  alicui 
bafiardu.vcl  cxcommunicatum.non  te- 
netur adione  iniuriarum;ctiam  fi  ille  cf 
fctlcgitimatusjvd  abfolutus,  fi  non  ap- 
paret,qu6d  notitiam  habuerit  de  Icgiti- 
matione,&  abfblutione,Dcc.ronr.  102. 
tom.i.  diuerf.criminal.mag.  ImprcffiSc 

70  t quando  iniuria  vera  fit,  & eius  patefa 
dio  cocernat  bonmn  publicum,  an  pof- 
fit  adionc  iniuriarum , vidcGram.de- 
cif.  37.  vbi  tenet,  quodficfiadell  ani- 
mus,^ voluntas  iniuriandi,  ita  etiam  te 
netLud.  Peguer.  in  dedf.  criminali  13. 
per  totam. 

71  Item  t adde,  9 obij  ciens  aUcui  aimen 
poli  rcifitutionem  principis  fadam,  in- 
iuriarum tenetur,  quia  nullo  modo  rci- 
piiblici  intererat,  crimen  obicdum  de- 
tegi , vt  illud  puniretur , cum  Principis 
gratia  remi(Tum,&  extindu  clTct,  Crau. 
conf.  168.  nu.3.  vbi,  & quando  (cientia 
prifumatur,qu6d  gratia  fit  concefla. 

Qu.xro  , quid  fi  iniurians . 

72  Addet  videndum  Plot.  in  confil.  131. 
nu.  17.  inter  conf  crim.  diuerfitomo  i. 
vbi  tcnuit,qu6d  quilibet  iniuria  verba 
lis  rcuocatur  per  rcuocationem  verbo^ 
rum  iniuriolbrum  fadam  per  iniurian- 
tcm,ita  quod  nec  ciuiliter,nec crimina- 
liter agi  poteft  pro  tali  iniuria,  etiam  fi 
reuocaretur  aim  honcftate  iniuriantis , 
puta,quia  dicar,qu6d  ea,  qui  dixit,  no 
funt  vcra;&  quod  ca  dixit  calore  iracun 

^ ^ix,  vcl  male  infonnatus ; & ibi  allegat 


multos,  idem  tenentes'. 

Et  fi  opinio  Ploti  cfTet  verior  procede 
ret  fi  reuocatio  fieret  in.  illo  loco,  vbi 
verba  iniuriofa  fuerint  prolata , & fi  pa- 
lam,palnm  reuoccntur,&  incontinenti, 
antequam  iniuriatus  recedat  a loco  in- 
iurij , ita  a^ldentes  ad  Benaz.  in  confiL 
307.V0IU.  2.(cd  opinio  D.Oari  iudiao 
meo  cfl  fcquenda- 

S.L.xfcMaieftaris. 

SVMMARIVM. 

ABfs  Maiefidtk  crimimit  dn$ 
JiiHt  cdpitM. 

Etqutjit  facHd  vtriufj^nH. 

tod. 

2 Ltfit  Mdttfttitt  crimen  qninjf  qnddrdgm 
td  modu  ccmmittitmr. 

S Ldfd  MdieildtU  crimen  cemmittitnr  c»n- 
trd  Imperdterem-,Remf  .Regem,  dr  nnem 
libet  dtmm  Dcminnm  nen  recegnejcente 
Jnf  eri  erem . 

4 £t  FdffdtU  recegntfcentes  Regem,  [i  fe  cem 

trd  Bdrenes  rebellent,  qnd pand fint fle- 
. {lendi. 

5 Ldfd  MdieUdtis  Rei  ctntrd  dlinm  , qnim 

Xegem,vel  eim  Ctnfilidrinmflqs  ntn  d» 
ferdntnr  bend , 

t Ldfd  MdieSldtit  crimen  qndliter  in  pri- 
me , vel  in  ftennde  Cdfite  cemmittdtnr  , 
remifini . 1 

7 Ldfd  MdieJldtii , dr  fdlfi ftendm  incnrrit 
fdciens  fbudemnm  d feriri  ,fnb  nemine 
effcidlis . 

t Ldfd  MdieSldtit  crimen  exclnditnr , vbi 
dlid  cenieBnrd  mineris.  deliBi  fnmipe- 
teU. 

t ydjfdllus  excnfdtnr  te  crimine  Ufe  Mdie 
P dt  it  fi  eb  metum  dmittendi  bend  beiltt 
Demini  ddinuerit . 

I e Udledicentes  Principi , qud  pandfnt  fe- 
riendi. 

tt  ■ Et mdleditent Pentifici,velEfifcefe,ne 
punitur. 

Ldfd  MdieSldtit  rem  ex  dffeBu  mutdtie- 
nii  fdtm  nen  effeiturjtu.  etd. 

X 2 lutfd  Mdielldtis  crimen  incurrit  effendet 
Sedit  AftJielicd,Legdlum,  Cdrdindlem, 
Pdtridrchdm , Arthiepifeepum , Epifee- 
fum,vel  eim  Vicdrium. 

13  Et  dn  eccident  e/j(eidlem  Principit. 

14  Ldfd  MditUdtit  crimen  eemmitttt  etidm 

nen 
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ntn  fuhditia . 

)j  'Et  ifHtiin  Clerie»  remipni. 

\f  L*fe  MMiesfttu  crimen  requirit  decUrn- 
terUm  Indicit. 

#7  Et  qnnliter pt fjciendn  decltrnurin  frt 
fnhlicAtione  tontrnm , rcmifiini. 

It  Lnft  Mniejlttitftenx  ex  l.qntfqnis  C.td 
l.lnL  Mnieft.ntn  hnbeat  locnm  centra f 
Hat  detandat, 

1 7 Nec  etiam  centra  filios  clericps. 
a e Et  qnid  in  filie  emancipate. 

3 1 Et  filiae  tenetur  pre  patre,fed  neni  cen- 
tra. 

33  Et  an  priuetur  feude , vel  emphiteej!  ei 
Ufam  MaieUatem  a patre.  i 

3}  Et  natus  peft  deliUum  patris  neu  fit  ei-  2 
nexiia  huiu fmedt  pcenu. 
ap  Et  perna  patris  nocet  filqs  in  benit  ebue- 
nienttbm  ex  eius  perfena. 

3 s Lafa  Uaiefiatis  criminis  vnum,  d-  trigin 
taffiectalta. 

Lafa  Maiefiatis  cognitio  an  veniat  in ' cen 
cefitonem  meri,d-  mixti  Impertj,  vel  Re- 
galium,nu.eed. 

Eiliue potefl  accufare  patrem  de  lafa  Ma-  .. 
ie flat  e i abffi  ingratitudinis  neta^nu.  eed. 

3f  Lafa  Maieflatis  affechts  cum  alse  cemmu- 
nicatissyfit  puniiilis.  \ 

ag  Lafa  Maieflatis  crimen  an  extinguatur 
morte  remifliue . 

ai  Et  qualiter  fit  procedendum . ^ 

af  Et  quid fi  committatur  centra  Principes 
inferiores. 

$0  Et  qua  probationes  requirantur . 

Rt  MebeBis  quis  dicatur  remifliui. 

Et  an  requiratur fententia,vel  declara - 
teria  fufficiat  remifiue.nu.eod. 

33  Et  an  bona  rebellis  tranfeant  tnfifcum 
ipfoiure  remfiui. 

Rebellio  quando  ex  inobedientia  incurra- 
tur. nujeod. 

33  Et  eo  c a fu  bonis  publicatis  filius  poteii 
agere  pro  recuperatione.  . ■[ 

30  Lafa  Maieilatis  crimen  centra  ab fenteno 
agitatur,^  quando^  contra  non  cita-  ■ v 
tum. 

jEfic  maicftaris.  Addet 
auod  -.1 

in  hoc  crimine  larfx  Maie- 
mrrn  ftatis  duo  funi  capita.  Primu 
cft,qn  comittitur  conica  Rcp.  vcl  cotra 
Principe, VI  i l.fin.fT.ad  l.Iul.  maicR,  vel  • | 
«quando  conlpiracur  de  occe  Senatoris^ 


vcl  Collateralis vcl  Conliliarij  Regis, 
vtl.quifquis,C.ad  l.lul.maieil.  licctdi- 
cacSalyc.qudd,  quando  confpiraiur  cS 
tra  Ofhpalem  Principis  hlij  non  amic* 
tunt  hxredicatem  paternam,  ita  dicit  ip 
fe  in  d.l.quifquis,qui  nullam  facit  diffe- 
rentiam,an  confpiretur  de  raonePrin* 
cipisjvcl  eius  officialis.Sccundum  caput 
Llulix  mateft.eff , quando  commitutur 
non  contra  Remp.nec  in  Principe,  vcl 
eius  ColIateralem,fed  alio  modoj  &cuc 
noneft  poena  omnium  bonorum,  nec 
puniuntnriilij  hireditatis  priuatione; 
{ed  tantum  committens  deliSum  ipfe 
unitut  poena  mortis,vt  not.glo.  in  d.L 
ff.  ad  L lul.  maieft.  &f  quadraginta 
qumq;  modis  quis  incidit  in  crimen  1^> 
Ix  maieff.  Primo  (I  quis  fiilxlims  Regis 
affumit  arma, vel  facit  guctTam,vel  bel- 
lum aduersus,  & contra  Regem,  L i.  ff. 
ad  I.IiiLmaiefL  vbitex.  loquitur  de  eo, 
qui  fumitarma  aduersus  populum  Ro- 
manum . Idem  tamen  dicendum  eft  de 
Rege  in  Regno  fuo, vt  dicit  Bart.in  l.ho 
ftes  nu.d.ff.de  capt.&  in  I.  lex  i a.  tabu* 
larum, ff.ad  l.Iul. maicft.in  princ.Idem, 
fi  congregaret  contra  aliam  duitatem, 
non  rccognofcentcra  fuperiorem,  vt  di 
cit  glo.in  l.tallacitcr,  C.de  abolitio.fed 


In“ 


o;&  Io.Fab.Inftit.dcpub.Iuiiic.S.pu- 
it,Ro 

cit,  quod  Ii  quis  congregat  gentem  con 


lica,in  gl.o 


aomanonim,di 


gi.qux  inapiM 
dfi  quis  congre^ 

tra  Ciuitatem , non  coinmTnit  crimen 
Ixfx  raaieftatis,vt  filij  punianturpriua- 
rione  bonorum,ficut,qu3do  contra  Re- 
gem, vel  populum  Rom.  committitut; 
bene  tamen  committens  aliquid  contra 
Remp.  propriam.committitcrimen  fe- 
ditionis,&  lic  poena  capitis  punicur,pct 

1.1. C.dcfeditionis.  & lic  confutuit  BaL 
in  conf.fuo,  quod  incipit , quanqua  iint 
multa,&  pulchra . Bcnd  tamen  impro- 
prie delinquens  cotra  patriam  proprii 
dicitur  committere  crimen  Ifff  maieita 
tis.Et  fic  patet,  91  iftud  crimen  pot  pro- 
pric,&  improprie  committi,  vt  dicunt 
Cyn.St  SaJyc,in  d.l.quifquis,&  Ang.in 

1.1. ff.eod.Dicit  tamen  Salic.  in  d.Ualla 
citcr,C.de  abolition.  quod  ii  patria  pro 
ditur,nonvtd  Principe  auferatuTj fed 
yt  auferatur  Baroni,  tunc  non  commit- 
titur hoc  crimen  ; feclis,  fi  ad  finem, vt 
Principi  auferatur , quod  cft  menti  te- 
nendum. 


Sccund6 
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Secund6  modo  committitur  crimen 
Izfx  maicAatis  , fi  aJiquis  ofFendit  ali- 
quos.qui  iiicrint  alTccurati  a Pop.Rom. 
vel  a Reae;  omnia  enim,  qui  oicunmr 
de  Pop.  Rom.  tribuenda  iunt  Regi , & 
Ciuitati  non  recognofeeti  fuperiorem, 
per  ea,qux  notant  Dolores  in  lUdlo- 
Res,&  Gulicl.decun.in  l.ex  hoc  iure,£F. 
de  iuA.]&  iur.  & Salic.  in  d.  L quifquis. 
lAc fecundus  modus  probatur  in  Li.iu- 
diagl.i.fF.ad  I.Iul.maicA. 

Tcrtib  modo  committitur  fi  quis  co- 
filium  fecit  dolo  malo  aduersiis  Pop. 
Rom.vcl  Regem,  vt  indXi. 

. Quarto  fi  quis  obfides  fine  iuilu  Prin 
cipis  interfccitjd.l.i. 

Sinto  fi  quis  conucniat  homines  tc 
lapidibus  in  Vrbe  aduersiis  Pop. 
Rom.  vel  Regem, vt  occupent  loca , vcl 
templa, vt  in  dJ.t.. 

^extofi  quis  conuocet  certum  horni 
num  conuentiim  ir£  adfeditionem  Ci- 
uitatis,d.l.i.&facitLi.C.  dc  feditios. 

Septimo  fi  quis  magillratu  Pop.  Ro- 
mani occidit,  vel  dolo  malo  confilium 
.dcdit,vr  occideretur,d.l.  i.verficuiusuc 
opera,&c.quod  verum  eft,  etiam  fi  non 
occidit;  fed ,pcdfit  ad  a^um  , vtin  d.1. 
quifquis.Qm  ergo  occidit  officiale  Re- 
gis habetem  merum  imperium  a Rege 
crimen  lifx  maiefiatis  committit , quia 
dicitur  lifamaieftas  Principis,  cum  ali- 
quis fibi  collateralis  Ixditur,  c.  fi  quis 
(S.q.i.&c.  Felicis depen. in  6.&in  d.l. 
quifquis. Et  hoc  verum,fi  occidatur  offi 
cialis,vt  ilia  prouincia  careat  illo  officia 
Ii,  vel  propter  odium , quod  habet  ad- 
uersiis Principem,occidat  officiale  eius, 
vcl  alia  canfa,dum  tamen  refpeiAu  offi- 
cij:  fed  fi  officialis  fiiiflct  occifus  particu 
lari  odio,puta,qui3  erat  inimfcus  parti- 
culari inimicitia, tunc  non  tenetur  LIul. 
maicihita  Andr.in  Conllin  Reg.vt  par- 
ricipiitio . Eefic  patet,  quod,  eum  hodie 
fere  omnes  Barones  R^ni  ex  priuile- 
«o  habent  a Reee  merum  ,&  mixhun 
imperium.quoilfiipfi  offcndantur,con 
tra  cos  committitur  crimen  Izfxmaie- 
Aatis,&  hocjfirmat  Barr.in  cxirauag.Ad 
rcprimendum.in  vcrbo,rebellado.  Sed 
de  hoc  dicam  in  a.quxft. 

' 'OiAaud  modo  committitor  crimen 
hoc.fiquisfumit  arma  contra  Remp. 
dXi.-' 


Nond.  fi  quis  mittat  litteras, vd  mm 
cium , veifignum  dedit  hoftibus  Pop. 
Rom.dolo  malo.vt  hoAes  ipfiiuucntur 
contra  Pop.  Rom.  vtin  d.l.  i.  ibiquiue 
boftibus.&c.  Dicitur  autem  iuuare  ho- 
ftes  ille, qui  mutuat  pccuniamhoAibus, 
Vt  dicit  Bart.in  1.  j.  ft.ad  LIul.  maieft.  Sf 
qui  hoftes  iuuat  telis,  & 3nnis,vt  in  l.fi. 
& ibi  BflLC.  qux  resexport.  no  deb.fed 
de  ifta  materia  quis  dicatur  opem  prx- 
ftans  gjiabes  plene  pcrfcribcmcs.  & ibi 
plures  remiffionis  1 1. 1.  C.dcfcru.  fugit- 
&d  quid  fi  non  mifit  lircras  hoftibus, 
fed  recepit  litcras  ab  hoftibus , an  ex 
hoc  incidat  in  crimen  Iiix  maicAatis; 
videmr.quod  fic  . fi  illas  non  reuclauit. 
quia  ille,qui  recipit  litcras, St  nihil  didt 
videtur  ^probare,  vt  dicit  Ang.  in  l.i. 
C.defil.fam.lib.  IO.  In  contrarium  tn 
determinatur,  quia  ille,  qui  foliim  reci- 
pit litcras  ab  hoftibiis.etiam  fi  non  rcuc 
Iauit,non  incidit  in  crimen  Ixf»  maiefta 
tis ; quia  hoc  non  repetitur  iurc  cautu; 
nec  lex  loquens  deeowqui  mittit  litcras 
hoftibus.extenditurad  cum.  quifolum 
litcras  hoftisrccipit.tanquam  exorbi- 
tans,argum.  l.Si  vero,8.  dc  viro.ffifolu. 
matr.  Pacitrcg.odia.de  regul.Iur.  in  6, 
Facit  optimi  tcx.iunift.  gL  & ibi  Bart.in 
1.  i.ff.ad  1.  Pomp.  de  parricid.  vbi  occi- 
dcns.confobrinum  d.l.non  tcnctur;non 
tamen  lex  illa  comprehendit  occiden- 
tes in  qumto  gradu  pares  conitiiftos,dc 
quibus  diftal»  loq.tur.  nificx  interpre 
tationc  ipfios  iurifconfult>.erg6,ccftw- 
tc  intcrprctationcdcx  loquens  dc  oed- 
dente  confobrinum,  non  extenditur  ad 
occidentem,  exiftentemin  quartogra- 
du . Sic  & in  cafu  noftro  lex  loquens  dc 
mittete  litcras  hoftibus,noa  extenditur 
ad  redpientem  ab  cis  .Et  ita  ante  tribu- 
nal diui  memorix  Regis  Alphonfi  alle- 
gauit  quidam  magnuf  Aduocatus  Con 
ciftorialis , nomine  Antonius  Cafarel- 
lus , vttcftantur  fiix  allegationes  fiiStx 
in  defenfionem  Marchionis.  Giracij  in- 
quifiti,  dc  crimine  Ixfx  nuiieftatis.df. 
ccns.plus  idem  dodor  in  didis  fuis  allc 
gationibus,quod  ex  fola  figillamra  litc- 
rarum  ad  hoftes  non  contrahitur  nime 
iftud,nifi  czprcfse  probetur  dc  miffione 
ad  hoftes , quia  hoc  non  dicit  lex  lulia 
maieftatis.  merito  non  eft  extendenda, 
vtfupra  quod  eft  nocadum;Qujd  dc  co, 

qui 
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OTJ  non  hoftibus , fcd  fidelibus  fcripfic 
id, quod  cfl  in  damnum  Principis,  fi  cf- 
fet  verum:&  cft  falfum.tunc  ex  qualita> 
tc  perfonat  iudicabitur,_pcr  l.i.C.fi  quis 
lmp.malcd.&dicitgUhn.in c.non  om- 
nis y.q.  5.  quod  qumitas  fadi  ex  perfo- 
na  facientis  prxfumicur  . 

Decimo  committitur  crimen  Ixfae 
maieflatis,fi  quisfollicitauerit,  vel  con- 
citaucrit  milites , vt  rebellentur  contra 
Remp.vel  Regem,  vel  follicitauerit.vel 
concitaucrit  ipfos  milites.vt  fieret  fedi- 
tio,vel  tumultus  aduersiis  Remp.  vt  in 
d.l.i.ibi.quiue  milites,  8!t.  Etficinfcr- 
{ur,quod  ille,qui  Ciuitates  obedientes 
Principi  facit  ei  rebelles, tenetur  hoc  cri 
minc,vtinl.3.Se4.ff.ad  l.lul. maieft. Et 
hoc  voluit  D.Card.  Florent.in  cl.  pafto- 
ralis,in  princ.in  q.notab.dcrc  iudic. 

Vndccimo  committitur  fi  miles,  vel 
alius  otiicialis  Re|is,poftqudm  fibifnc- 
ceflum  fiierit , diicellerit  de  prouincia , 
qux  tibi  fuerat  commiira,antc  quinqua 
ginta  dies , qui  ftatuuntur  pro  lyndica- 
tUjVt  in  l.a.n.ad  l.Iul.  maieft.  & expref- 
liiis  patet  in  l.i.C.vtomn.Iud.tam  ciui. 
quam  milit.&  in  auth.  de  admin.  $.i.& 
nefuga  in  officiali,qui  det  liare  in  Syn- 
dicatu,  facit  cum  incidere  in  crimen  Ix- 
fx  maieft.  vtin  diftis  iuribus . Non  ta- 
men intclligas,qu6d  hoc  delicfum  com 
mittens  fit  m primo  capite  l.Iul.maicft. 

Suoniam  tale  deliAum  non  cft  contra 
emp.nec  contra  Regem. 

Duodecimo  committitur,  fi  aliquis  fi 
ne  licentia  fuperioris  exercitum  defer- 
uit,d.l.2.ff.ad  l.Iul.maicft. 

Dccimotertio  committitur  , fi  quis 
priuatus  ad  hoftes  perfugcrit,vtid.  I.a. 

Dcdmoquarto  comittitur  , fi  aliquis 
-fcriplit  aliquid  falfum  feienter  in  tabu- 
lis publicis,  hoc  cft  in  libris  Rcipublicy, 
velPrincipis.Et  licet  tale  crimen  de  di- 
reftono  fitcommilfum  contra  RC-pub. 
vciregcm.tameneft  in  primo  cap. legis 
Iui.  maieft.  Nota  erg6,&  tene  meti  hoc 
genus  falfi,  quod  inducit  crimen  hoc  in 
primo  capite.  Ej  nifi  diceret  tex.  nun- 
quam ego  hoc  tenerem, Vt  patet  expref 
seintex.iunA.gl.m  d.l.a. 

Decimoquintb committitur,  fi  quis 
hoftes  concitaucrit , vt  bellum  fumant, 
vcl  aliquid  aliud  contra  remp.vel  Rege 
fiiciunc  ija  cius  damno, vc  in  d.L  j. 


Dccimofext6  committnur,fi  quis  o- 
pem  hofti  dederit,  Vt  in  d.l.j. 

Decimofcptimo  committimr,  fi  quis 
miles, vcl  armiger  ftans  in  proelio  reccf 
ferit,aut  aliud  fecit , propter  quod  cius 
opera  faiftum  cft,qu6d  hoftes  habuerint 
viiftoriam,vt  patet  in  d.l.3.  ibi , qui  im- 
bellis ccfTerit.&c. 

Decimooftauo  committitur,  fi  quis 
fine  licentia  Principis  tenuerit  arcem  , 
vel  Fortalitia  in  confinibus  regni , vt  in 
d.l.j.&  patni  La.Cdc  fund.limitroph. 
.&  terrJib.  1 1. 

Vigefimonono  committitur, fi  quis 
erat  Caftclianus  Regis  i aliquo  Caftro, 
& illud  dedit  hoftibus;  vel  erat  Caftclla 
nus  Regis,  & Rex  voluit  cum  priuare 
.Caftellina,  & alium  conftitucre  CafteJ- 
lanum,fcribendo  fibi,  quod  Caftrficoa 
fignet  Titio,&  ipfc  noluit  illud  cofigna- 
re,vel  mifit  mibtcs  ad  hoftes  fine  licen- 
tia Principis,omnibus  iftis  modis  expo 
niiur  illud  verbum  pofirum  in  d.I.3.  ibi 
dum  didnu-,autcaftraconccfrcrit, 

Vigefiinb  committitur,fi  quis  fine  li- 
centia Principis  geflerit  bellum,  vt  in  d. 
l.j.dicitur  enim  bellum  illicitum,  quan 
.do  fit  fine  Principis  audoriwtc,  vt  nor. 

' Dod.in  Lex  hoc  lurc,  ff.  de  Iiift.  & iur. 
Et  quod  tale  bellum  illicitum  commit- 
' tens  incidat  in  crimen  Ixfx  maicftatis, 
fatis  patet  in  1.  Papinianus,  SJci  p ducl- 
Iionis,ff.de  acquir.  hxrcdifacit  1.  i.C.de 
gladiat.Iib.  1 1.&  S.pcr  contrarium , In- 
ftir.de  hxrcd.qux  ab  intcft.&  l.fin.ff.ad 
l.Iul.maicft.vbi  dicitur,  quod  perduel- 
lionis reus  cft  bofbli  animo  aduersiis 
Rcmpub.  vcl  Principem  animatus,  vt 
in  Lvnica ; & ibi  glo.C.  vt  armor.  vfu% 
lib.ti. 

Vigcfimoprimocominininn',  fiqutf 
elegit  fibi  milites  de  alijs.  militibus  fine 
licentia  Principis  , vt  dicictex.  in  d.l.  j. 
jbi,delcdumuc  habuit;  & patet  in  l.mili 
' tbs,C.dc  re  inilitjib.i  2. 

V igcfimofccundo  committitur,  fi  <js 
•exercitum  comparaucrit.  i.  prxparaue- 
ritfinc  iufTu  Principis,  d.l.j. 

' V igefimotertio  committitur,fi  Prin- 
ceps ordinaucrit  in  Prouincia  caput 
exercitus  ad  ipfius,vel  po  cius  arbitrio 
'&  demum  illi  exercitui  dcftinauitaliud 
caput,illud  vetus  admoucndo,q>  noluit 
exercitum  cfifignarc  illi, qui  libi  fu<Ke(> 
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fit, vt  dicit  exprcfsi  toc.in  d.l.j.optim^ 
focit  ccx.in  d.l.i.C.vcomn.  iud.cdm 
uil.quam  milit. 

Vieefiinoquarto . Committitur  , fi 

guia  deputatus  ad  exercitum  recdTcrit 
nc  licentia  Regis,  vel  Principis;  vel  fi 
Princeps  erat  in  proelio, & eum  defer- 
ucrit,vt  patet  indd.3.ibi,quiuc  impe» 
rium;  faciunt  ea,  quz  habraturin  c.i. 
in  principio  qb.  mod.  feud.  amitt.&  in 
cap.  I.  S>  >■  que  fit  prim.  cauf.  bcnefic. 
amitt. 

Vigefimoquinto  . Committitur  , fi 
quis  alTumplitaudloritate  propria  ma> 
gifiracus  oificium  cum  falfrs  literis  , vel 
Mo  modo , dolo  malo  fe  gefferit  pro 
magiflratu,  cum  non  efiec,  vt  dicit  tex. 
indlj.ibiclum  dicit,  quiuc  priuatus, 
fitcitL  qui  nomine,  fP.  de  falT.  2t  nota, 
qu6d  non  foliim  tenetur  crimine  lelx 
maiefl.  qui  pr;di£fa  fecerit,  fed  etiam, 
fi  non  fecerit,  fed  curaucrit  fiiccrc  , ut 
dicittext.  ind.  I.  3.  in  fin.  Facit  l.fin.  & 
ibi  Bald.  C.  qu;  res  expon.  non  deb. 
Faciunt  not.  in  I.  fi  quis  non  dicam  ra- 
pere , C.  de  epifeop.  & clcr.  & not.  in 
cap.  i.S.fi  voluerit,  de  capit,  qui  cur. 
vend. 

Vigefimofexto.  Committitur, fi  quit 
folus  lurauit,  qu6<i  ipfc  Principem  in- 
terficiet ,ucl  aliquod  libi  magnum  ma- 
lum faciet;vcl  iurauit,qu6d  aliquis  ma- 
lum &ciet  contra  Remp.  etiam  fi  nihil 
aliud  fecit,  ut  probat  tcx.in  1.4.in  prin- 
cipio.R.  ad  LIuLmaiell.  fed  contrarium 
tenuit  Adli(5L  fuper  feud.  in  d.cap.  i.S. 
fi  voIucrit,num.22.cum  requen.de cap. 
qui  cur.vcnd.  in  conll.regni,  in  conflit, 
afperitatcm,  nu.2. 

Vigefimofcptimo . Committitur,  fi 
quis  operam  dedit , vt  exercitus  Pop. 
rom.  vel  Principes  proditorie  incidat  in 
manus  hoflium,  uel  infidias  eorum ; qd 
multis  exquifitis  coloribus,  & aflutijs 
fieri  poterit,  probat  tcx.in  d.l.4.dum  «li- 
citjcxercitus  pop.rom. 

Vigcfimoodauo  . Committitur  , fi 
Princeps  fperabat  habere  hoflcs  in 
manibus , vel  effe  eorum  uidorem ; & 
aliquis  malus  homo  aduifauit  hoflcs  de 
przparatione  Regis , vel  Ducis  belli ; 
ita  quod  propter  cius  aduifiim  hofles 
non  funt  in  poffe  Regis  , vcl  Ducis,  vt 
dicit  text.  in  dd.  4.  ibi  quominus  hofles 


in  poteflatem  Populi  Romani  veniant. 

Vigefimonono-  Committitur, fi  quis 
commeatum  dederit  holUbus  pop.rom. 
vtd.1.4. 

Trigefimoi  Committitur,  fi  quisiu- 
uauerir,  dando  hoflibus  pecuniam  mu- 
tuo, vel  vendendo  eis  arma, vt  funt  ba- 
iiflx,bainbardx,tcia  lanciz,&  alia  gene 
ra  armorum,  vel  prieflitcrit  aiixilium,de 
aliquaaliare,vt  probatur  in  CLI.4.&  fa- 
cit tex.in  d.L  fin.  & ibi  Bald.  C.  quae  res 
export.  non  deb. 

Trieefimoprimo  . Committitur  , fi 
quis  dedit  operam , vt  amid  Pop.rom. 
vel  Regis  fiant  eorum  inimici , uel  ho- 
fies,vt  in  d.L  4.  & dico  , cni6d  fi  aliquis 
dedit  operam , vt  hofles  Romani  pra>- 
dam  fadam  diuidant  inter  cos  ,■  viui 
fiint  concremandi. vtl.fin.  C.  derc  mi- 
lit.lib.is. 

Trigcfimofecundo  . Committitur , fi 
aliquis  dolo  malo  fecit , quominus  ba- 
ro non  obcdicrit  Principi  , vt  probatur 
in  d.  1. 4.  ibi , dum  dicit,  quo  rex  exto- 
rz  nationis . S:c.  nam  olim  Reges  fub- 
diti  erant  Populo  Romano,  & idc6  vo- 
cabantur Reges  exterz  nationis ; & fi 
aliquis  dabat  operam,  quominus  tales 
Reges  non  obtemperarent  praeceptis 
Pop.Rom.  crimen  teff  maiefl.  commit- 
tebat, vt  ibi  dicitur. 

TrigeCmotcrtio  . Committitur  , C 
quis  operatus  fiiit  dolo  malo,  vt  hofli- 
bus Pop.  Rom.  magis  dentur  oblides-, 
quam  peenniaria  fubuentio;  expcdit.n. 
magis  Keip.  Rom.  pecunia  dare,  quam 
obfides,  vt  probat  tcx.  in  dj.4.  ibi  qu6 
magis  oblines. 

Trigcfimoqtiarto  . Committitur , G' 
quis  aliquem  confeffiim,  & condemna- 
tum de  crimine  kcfx  maieflads  exeme- 
rit acarccribus,  operando,  vt  a carceri- 
bus fugiat,  vela  manibus  familiz.vt 
probat  text.in  d.1.  ^ in  fin.  fed  fi  inqui- 
fitus  de  crimine  Izf;  maiefl.  cxiflcns  in 
carccribus  non  fuit  confeffus  ipfum  cti 
mcn,ncc  condemnatus,  & aliquis  cura 
exemerit  a Carceribus , tunc  non  inci- 
dit in  crimen  Iffp  maicflatis , fed  capi- 
te -punitur , vt  in  1.  fin.C.  dehi-ret.  & 
manich.  In  alijs  autem  cafibus  qualiter 
puniantur  &dentes  fugere  carccratos 
3 carceribus,  uide  text.  in  auth.  ut  om'^ 
nc.  obed.  iudic.  prouinc.  §.  atripien- 
I dum. 


§.  Lsefe  maleft. 


dum.  Et  facit  ad  hoc,  qu6d  dicit  And. 
in  tit.  qux  dnt  regalia  in  d.  $.  commit- 
lentcs  in  a.  colum,  qui  voluit , quod  Ii 
Princeps  concedat  alicui  Priuilegium , 
vt  facinoroli  ad  inonem  damnaD,quan 
do  vadunt  ad  fupplicium , Traufeuntes 
per  domum  cius  poffint  auferri  irapu* 
ne  d manibus  iamilix  poccftaris , tale 
priuilegium  non  valet;  vt  in  Lquicunq; 
C.dc diucif.ulfic. lib.  1 2.  quia  dlet  ini- 
quum , dccontra  publicunv.vtilitatem , 
qu;  vult, quod  malcHcia  non  remaneat 
impunita;  Caiidant  ergo  milites  impe- 
trare priuilegia  contra  publicam  viili- 
tatcm.ncc  etiam  valeret  talis  confuctu'- 
do , quantuncunque  antiqua  in  aliqua 
domo, vel  terra; quia ralis  confuctudo 
‘cflct  contra  neruum  correptionis , quia 
•inducit  pcccatum.vt  in  e.  hn.in  vit.glof. 
de  conluctud.c.fhillra.8.  dilHnft.  & fe- 
cundum Andr.in  tit.qux  funt  rcgaiia.$. 
bona  committentium  cHmen. 

Trigdimoquinto  . Committitur  j 
quando  quis  ilatuas  Imperatoris  > aut 
imagines  conAauerit,  vt  ini. qui  fia-r 
tuasjif.  adi.  lul.  maicll-quod procedit 
fecundum  lura.digcAorunii  Hodie  au- 
tem per  aduentum  Chrifti  D.  N.  fub* 
Jatx  funt  imagines  propter  peccatum 
Idolatrix,  quod  srauiflimum  ell  , de 

Slene  per  B.  Thomxm  fcainda  fe- 
c quxftionc  .96.  Idcb  Principes 
faodie  prohibent,  ni  quis  Imercfcripto 
.erigat  ftaruam  , vt  in  l.uC.  dcftatu.& 
Imag.non  tamen  licet  iplis  imaginibus 
inferre  iniuriam,  vt  inLvnica,C.dc  his, 
qui  ad  itareonfug. 

Trigefiinofexto  . Committitur  , fi 
quis  prodiderit  dolo  malo  aliquam  pro 
uincialem  Ciuitacem  , vel  confuluit, 
quoil  Ciuitas  rebelletur,  vt  in  1.  pen.if. 
adl.Iul.  maiell.notaturincLpaftorabs, 
dcfcnt.&reiudic. 

Trigefimofeptimo  . Committitur, 
fi  quis  crimen  perduellionis  contra 
Principem,  vel  Rempub.  commiferir, 
& efficitur  ho(lis,&  rebellis  ipfius  Prin- 
cipis . vt  dicitglo.  infin.  ff.eo.  titu.vbi 
dicitur,  quod  non  omnibus  fupradiftis 
modis  incidendo  in  crimen  Ixic  maie- 
Ratis,quis  perdit  bona,  & applicantur 
fifco;  l»i  tamiim  illc.qui  committit  cri- 
men perduellionis  aducrsiis  Rempub. 
vel  Regem  i Et  iic  non  omnis  prooitor 


dicitur  committere  crimen  Ijff  maieft. 
ded  tantum  ille,  qui  prodit  in  Ixfioncm 
Rcgis,in  fui  pcrfona,vel  reip.nam  mul- 
tis modis  committitur  proditio  , de 
quibus  per  Lucam  de  pcn.  in  L fin.  C. 
cfc  ddat.  lib.  10.  & per  Salicct.  in  L fal- 
lacitcr,C»de  abolitionibus,  & per  Ang. 
in  confil.a  5 9.incip.conlultatio , & Af- 
.flid.fiipcr  Feud.in  cap.  i.  in  prin.  quib. 
imod.Fcud.  amitt.  & tamen  non  omnis 
•proditor  dicitur  committere  crimen 
Icfxmaicftatis:  fcil,  qui  committitpro- 
iljitioncm  in  magnum  damnum  Regis, 
vel  reip.  Vnde  li  Baro  , qui  habet  ttx- 
ram,  qui  polfit  impcdirc,  ne  gens  mu- 
nita inimica  regi  tranfiibra  faciat  per 
illam  tcrram,&pcrmiferit,  ipfamcran- 
firc,  proditor  cflct,  vtinLIi  quisbar- 
baris,C.dc  rc  milic.lib.  la.^&dicirar 
tunc  impugnarc Regem;  & idcA  inci- 
dic  in  crimen  Ixfx  maieflatis.  Idem,  fi 

ticrram  mouitin  Regno  ,'vtin  Conft. 
cg.Comcs; 

• Trigefimoodauo.  Si<Pardinalis,vi- 
no  Papa  , procederent  ad  eligendum 
alium  Papam , eo  non  dcpofito,  fccun- 
dum Io.  Andream in  cap.  veniens,  de 
teflibus,  & BalcLin  Iquoniam,  Cdctc- 
flam. diceretur  tunc  fcifma,  i quo  Deus 
•aucrtat. 

Trigefiinonono.  Committitur,fi  ali- 
quis operatur,  qu6d  aliqua  Ciniias,  vel 
taflrum , quod  erat  ad  fidelitatem  re- 
gis, difccdat  ab  cius  fidelitate,  ve  not. 
in  l.fallacitcr.&  ibi  glof  Angcl.  & Sali- 
cct. C.dc  abolit.&cit.  L pen.  ff.  ad  I.IuL 
maieft. 

Qgadragefimo . Committitur,!?  quis 
incidit  in  nmpliccm  icienciam  alicuia 
mali , quod  habet  contingere  ex  fado 
hominis  in  perfonam  regis  , vel  contra 
rempubl.  & non  reuclauit , lic^c  nulla 
operatio,  vel  fiidum  ipfius  intcrucne- 
rit,  vt  probatur  in  l.quifquis,in  fine,& 
ibi  nor.  dodor.  C.  ad  1,  lul.  maieft.  Fa- 
ciunt not.  per  Bart.  in  1.  vtriim  numero 
•j.fF.dc  parricid.  fcd  AiHid.  fuper  Fcud. 
in  dido  tit.  qux  fint  regalia,  in  $.  bona 
committentium,  numero  loj. renet, 
hoc  didu  procedcrc,qiiando  illa  feien- 
tia  poflet  per  alium  probari  : fed,  fi 
probari  non  poflet,  non  tenetur  rcuo- 
lare',  nec  patefacere,  pro  hoc  allegat 
gloLin  c.  plcrunquc  in  3.  qujft.  7.  quae 
dicit, 


§.Lgfe  maieft.  6G 


dicit jqudd  bonus  vir  id,  quod  fcit, 
^uod  non  potcil  probari , debet  tace- 
re. ita  dicit  Bald.  in  quodam  fuo  con- 
filio  incip.quamquam  allegata  iintmul 
ta , vbi  deplorat  mortem  cuiufdam  mi- 
litis, qui  ex  hac  caufa  fuit  dccapitatus  , 
prout  refert  lo.de  Plat.Inftit.de  piiblic. 
ludic.  $.  publica.  Faciunt  notata  per 
Bart.&  Angei.in  l.i.$.  occiforum,  ftlad 
Syllan.  & per  Abbat.m  cap.  i.  de  reftit. 

r li.  & in  cap.  i . de  oftic.deleg.  & per 
g.in  l.fin.  ff.  aii  L luL  de  parricid.  & 
ifta  eft  magis  communis  opinio  . & hu- 
manior, fecundum  Kolan.  in  conf.  88. 
numero  io.cum  fequen.  volum.a.con- 
fultius  tamen  eft , vt  feiens  detegat , fe- 
cTcte  admonendo  Principem , vt  i ta)i 
machinatione  caucre  pofttt.quicquid 
fit  rcudando , vt  ibi  per  Roland.  in  fi- 
ne. ad  hoc  vid£  etiam  D.  Clar.  infra  in 
quatftione  Sy.verfic.puniftus  cftj&Vi- 
ui.opin.d94.incip.fcientia  foia.  Et  di- 
co , quod  fi  ita  non  faceret,  vtique  vni 
cum  opin.  Roland.  & alioruin  , fic  te- 
nentium decapitaretur , cius  bona  oc- 
cuparentur , & tota  eius  familia  in  pro- 
fundum mitteretur.  vide  etiam  Dccifl 
Pcdemon.80.  vbi  de  quadam  muliere, 
qux  fciucrat  traifiatum  contra  Princi- 
pem,&  illum  non  rcuclauerat,&  qua  pf 
na  vcniret‘punienda , qua;  mulier  erat 
mater  facientis  traiffatum . 

Quadragefimoprimo . Si  quis  Car- 
dinalem fanfbt  Romanx  eccicfix  ho- 
fliliter  fuerit  infecutus , vel  pcrculTeric 
olFcndendo  , non  defendendo,  autej- 
perit,  autfocius  fuerit  facientis,aut  fie- 
ri mandauerit , vel  faiftum  ratum  ha- 
buerit, aut  confilium  dederit,  vel  fa- 
uorem  aut  poftea  rcccptaucrit,  vel  de- 
fenfauerit  feienter  eundem,  hxc  om- 
nia concinentur  in  cap.  felicis,  de  ptxn. 
Jib.d. 

Quadragefimofecundo.  Modo  com- 
mittitur, quando  quis  confpirauic  in 
necem  alicuius  collateralis , vel  confi- 
liarij  Principis  . tunc  habemr , ac  fi  in 
necem  Principis  confipiraflet , vt  dicit 
tcx.in  d.  I.  quifquis.&  ratio  eft.quia  ifti 
cotifiliarij  fune  pars  corporis  Principis, 
vt  ibi  dicit  texe,  ideo  eadem  offenfio 
repucaturi&  pro  hoc  facit,  quia  qui  tan- 
git vnam  partem  corporis  , totum  cor- 
pus tetigifre  videtur , L vulgaris.  S.  dc 


furt.  5c  dkio.  AfBi(fl.  fupcrfeud.  in  tito. 
qux  fint  regiflia,S.  bona  committeciunt 
crimcn,nu.  loy.dicit , quod  vidit  Priui- 
Icgiuin  Regin^  lo.prxdiei;  vindicantis 
mortem  Andr.  dc  Ifcm.  eius  Confilia- 
rij,&  Prxdeseirorum  Regum.occifi  tan- 
dahora  noAis.dum  vciurct  .i  Caftro 
prope  porcam  Pctniciam,per  quofdaia 
Theutonicos  acriter  condemnatos  dc 
crimine  1|^9  maieftacis. 

Quadragefimotertio . Committitur, 
fi  quis  contra  iuramentum  ligij  perki- 
rauerit , dc  quo  in  d.  cI.pafioralis,de  re 
iud.Facit  glo.in  l.a.  C.  ad  L lul.  maieft. 
& tcxt.in  auth.vt  non  lux.  con.  nat.  co- 
lum. 6.  dc  quo  per  Cyn.  in  L a.  C.  dc 
iureiur. 

Quadragefimoquarto.Committicur, 
fi  quis  dicat  fc  Regem  regni  Neap.  qd 
eft  patrimonium  fi.  Petri,  vt  in  cap.  ad 
apoftoIicx,dc  re  iudic. lib.  fexto.  hoc 
dicit Barr. ini.  a. in princip.ffl ad I. lul. 
maieft.  qui  non  intrat  per  oftkim,ille 
fiir  eft,&  latro,  de  iur.patr.cj;elanim,& 
c.infinuacum.de  ly-mo. 

Q^adragefimoquinto.  Modo,fi,fa- 
fla  pace  inter  duos  Reges , cum  eorum 
fcquacibus , & vnus  finc  iufta  caufa  of- 
fendit alium;  & fic  frangitur  palx  fecun- 
dum Bart.inl.  i.nu.d.fbad  I.IuLmaicft. 
dum  dicit,  hxt;  lex  poteftintelligi  in  fe- 
curitate,&c. 

j Et  feiads  , t quod  ficut  hoc  crimen 
committitur  contra  Imperatorem , & 
Rempublicam  Imperij ; fic  etiam  com- 
mittinir  contra  Regem , & quemlibet 
alium  Dominum  , non  recognofeen- 
te  fiiperiorcm , vt  tenet  exprefie  Andr. 
in  tit.  qux  fint  regalia,  in  S-  bonacora'^ 
mittentium , colum.  6.  Sc  Bart.  in  l.ho- 
ftcs,ff.dc  capt.  & poftl.  reuerf.  Paul,  de 
Liaz.in  d.d.  paftoralis , Arch.  in  d.cap. 
fclicis.in  verb.  maieftatis , dc  poen.  lib. 
fexto.  &Brixicnf.inucrb.  maieftas,al- 
.Icgat  text.  in  I.  nemo , C.  de  epife.  aud. 
St  Bart.  in  extrauag.  ad  reprimendum, 
in  verb.  rebellando  bene  faciunt  omnia 
illa,  qux  allegat  glo.  in  procm.  Conftit. 
Rcgn.&  text.in  l.fi  familia,  ff.deiurifd. 
omn.iud.  ubi  contra  Regem  cdmittimr 
crimen  Ixlx  maieft.idem  Bart.in  I.  Ictc 
1 i.tabularum,ff.ad  l.Iul.  maicftatis.u 

4 tquibus  infertur , quod  fi  vaftalli  Baro- 
num,rcgcm  rccognofccnces,  fc  rebellat 
I a con- 
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contra  baronem,  non  tangepdd  regem, 
non  incidunt  in  l;fz  maicfi^rimenihoc 
voluit  Oldradus  in  conf.4j.  incip.qui- 
ritur  vtrum  & Bart.in  l.exccutorem,C. 
dccxecut.rc.Iud.fcd  alia  fune  poena  pu 
niendi , fi  iniufti  fc  rcbcllauerunt.  hoc 
fane  intclligs  ,'quando  Baro  non  habet 
merum,  & mixtum  Imperium  fccits , fi 
haberet  merum , & mixtum  Imperium 
a rege , & offenderetur  in  perfona  tunc 
eflet  illud  deliiffum  crimen  lifi  maie- 
ftatis;  tamen  non  puniuntur  fili) , vt  di- 
cit Salicet.  in  d.l.  quifqiiis.  & patet  ex- 
prcfscinl.  i.  ff.adl.IuLmaidl.ibi,  quo 
quis  magiftratum  Pop.  Rom.  &c.  & ide 
voluit  Bart.in  d.extrauag.ad  reprimen- 
dam,in  verbjrcbcllandoi&  Luc.de  pen. 
in Li.C.vt armorum vfus,lib.  ii.in  a. 
C0I.&  Atiguft.in  addit,  ad  trad. Ang.de 
malcf.  in  verb.  Che  hui  trddtto  U tu* 

y fAtrU.  Et  ibi  de  illa  materia.  Etfeom- 
mittentis  crimen  Izfz  maieft.  in  aliam 
pcrfonim,quam  in  regem,  vel  eiuscon 
filiarium, nunquam  falij priuantur  bo- 
nis,vt  in  d.l.fin.ff.ad  l.Iul.maieftat.Hec 
omnia  ferfc  ita  vtfupra  formaliter  accu- 
mulauit  AtHid.  fuper  Fcud.  in  tit.  quz 
Cnt regalia, in  S.  & bona  committen- 
tium crimen . Et  in  hac  materia  vide 
etiam  Fabi.Montcl.  fuper  4.1iteris  arbi- 
tralibus,par.4.nuinc.  3 1 y.  ciun  feq.  foL 

tf  I fi9.vbi  dillinguit,&  ponit,t  quot  mo- 
dis comitiatur  in  primo  capite , & quot 
modis  in  a.&  traiffatur  etiam  diffusi 
per  Boff.  in  tit.  de  crimine  la;fz  maieft. 
& diffufiflime  per  Gigan.in  tracl.fuo  de 
crim.lilc  maieft. 

7 ■ Itemfadde.quod  fingens , fe  effe  offi- 
cialem,& fub  nomine  offici)  faciens  fibi 
aperire  aliquam  domum , vt  aliquando 
laciunt  difcolLincurrit  poenam  l.i.ff.ad 
llul.maieft.&  pariter  pjnam  falfi,Frac. 
Marci  in  decif.  314.  numero  3.5circafi- 
nem. 

8 Itcmtadde,fi  fiat  adhis  inferens  crime 
IseCe  maieftatis , vt  eft  afccnfus  per  mu- 
ros,caftri  occupatio,p5tium  demolitio, 
fcd  alio  nomine  , & ex  alia  caufa,quam 
Principem  offendcndi,tunc  non  incur- 
ritur crimen  l*f{  maieftatis , quia  , vbi 
poteft  capi  alia  conieftura  minoris  dcli 
Ai , quis  non  dicitur  committere  tale 
crimcn.fcdabeocxcufaturRuin.  conf. 
X.voLy.DecLconf.ioa.numc.  17.  inter 


conf.crimin.tom.  I.  CephaLconf.7  y.nu. 
9.2cfcq.&  conf.76.nu.78.Burlat.  conii. 
1y2.nu.37. 

Ibi.  Vcl  quia  cu  hoftibus  dni  . 

9  Addc,tqu6d  metus  vafalli, ne  bona  fua 
depopulentur , & dcuaftentur , & aufe- 
rantur.excufacvafallum,  qui  hoftes  do- 
mini adiuuit,Imol.conf  34.  Abb.conf. 
^.voI.z.Gramm.conf.  31.  Grat.conf.i. 
nu.84.1ib.i.&  confiLy.nume.36.at  feq. 
cod.voLTiber  Decian.  conLaj  .nume. 
ad.lib.i. 

ibi.Itcrttfccudum  aliquos  po- 
tcftponi  exemplum  in  co,  qui 
de  Principe  , aut  Domino  fuo 

»0  obloquutus.  Addc,tqu6dnomini 
^ Prindpis  detrahis  ad 

Ipfum  Principem  remittendus,  8c  pu- 
niendus cft  pro  motu  animi  fui,  l.ynica 
C.fi  quis  Imper.  malcd.  in  fine,  Aftliat 
deci(.26y.nn.6a.at  dccif 307.videom- 
nino  Menoch.de  arbit.Iud.caf.377.  vbi 
plene,  qua  poena  fim  puniendi  indedi- 
centes  Principii8t  an  Principi  cos  puni, 
re  expediat. 

1 1 Itcmf  adde , quod  maledicens  Papz, 
vcl  Epifeopo  no  punitur,  AlbOT.de  ros. 
in  rub.Qli  quis  Imp.malcd. 

Item  adde  vidcnmim  in  hac  materia, 
quando  verba  iniuriofa , & maledica 
contra  Principem  prolata  faciant  pro- 
ferentem reum  dfe  criminis  lif?  maie- 
ftacis,Burfac.in  cdfiaS.  Grau.conf.224. 
Natt.conf.y92.num.23.  & Mafcard.de 
probat.concl.462.nu.3y.vbi  tencnt,vfr 
riffimam  effe  fcntcriam,qu6d  quis  pro- 
pter verba  iniuriofa,  & maledica  prola- 
ta de  Prindpe , non  incidat  in  crimen 
];fz  maieft.  fcd  debeat  puniri  iuxtadi- 
fpofitiont  l.vnic.C  fi  quis  Imp.  maled. 
arbitrio  eiufdem , habita  ratione  quali- 
tatis perfonz  , verba  proferentis,  &ob 
quam  caufam , qux  magis  peccat  in  Ic- 
uitate  vitx,  quam  ccrcori,  quam  quod 
multiiro  fit  prudens,  Bocr.in  trad.de  fc 
dhios.in  4.pixmifto,  nu.  i.  & i.  nili  cf> 
Icnt  verba  cotra  Principem  , mulicrctn 
viduam,  qux  multum  cius  exiftimatio- 
nem  Izdcrcnt;  quia  tunc  aliud  effet  fta- 
tuendum,Marf.cof.  i.nu.  2 2 . cum  fcqq. 
& Bucfai.conll  147J1U.10.  41.  &fcq.8C 
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de  maledicctibns  Principem^  & eorum 
pf  nis  lati  per  Decian.  in  traii.  crim.Iib. 
7.  cap.  jo.  vbi  multa  habentur  Princi- 
pum  exempla,qui,vti  Prineipes  alti  ani 
tni,malcdi^a  neglexerunt . Et  an  habes 
deflderium  mutationis  ftatus , commit- 
tat illud  crimen,Bcrtazz.con(il.  28.  nu- 
mero it.volum.  i.vbitcnct,qu6dnon; 
tamen  cautius  ell  non  propalare  tale 
deliderium:  nam  Icgimr  in  Hiftorijs, 
qu6d  Agrippa  , qui  alFcilabat  impe- 
rium pro  Caio  nepote  Tibcrij  Impera- 
toris dixitjVtinam  viderem  mortem  im 
ponuni  fenis/cilicit  Tiberi),  & Caium 
dominum  totius  orbis  ; fiiit  accufatus 
apud  Imperatorem  Tiberium  dc  hoc 
crimine,  quod  dicebant  elTc  maiclla- 

tis,  quod  oraucrat  Deum  pro  morte  Im 
peratoris,&  Tiberius  cum  capi  fecit,  & 
incarccrari,vbi  ftetit  per  fex  menfes ; & 
fuccedente  moncTiberij.  fiiit  Caius  ad 
imperium  fublimatus , qui  ftatim  eum 
lib^auit, &libi  bona, ac  honores  am- 
plilftmos  contulit. 

Qua:ro  nunquici  ofFendes  Car- 
* * dinalcm.  Adde  t qudd  nediim  offen- 
dens Cardinalem  incurrit 
crimen  Ixfc  maiellatis.fed  etiam  fi  quis 
ofttmdat  Epifeopum , vel  cius  Vicariu, 
fecundum  Bolognin.conf.  yj.  & de  of- 
fendentibus Cardinalcs,Epilcopos,Ar- 
chiiqjifcopos.  Patriarchas,  3t  Salis  Apo 
flolicx Legatos , lati  per  Viui.  opin.83. 
lib.i.&  incurritur  crimen  lifi  maiefta- 
tis  in  primo,&  fecundo  capite  , Bcro.in 
conf114.nu.49.  vol.i. 

Qua;ro  ctiam.  Adde, t quod occi- 
dens  officialem  no 
committit  crimen  laelx  maic(l.duramo- 
d6  propter  eius  faiSum,  non  Principis 
offendatur . nec  (let  circa  latus  ipfius 
Principis,  Sc  qu6d  fupremus  non  fit , & 
fuperiorem  rccognoicat,Bar.in  l.hoftes 
nu.  I y .ff.de  capt.&  poftlim.reuer.Ifern. 

tit. quz  fint  regalia,fuper  verbo, & bona 
ajmmittentium,Dec.  conf.4io.Gigas. 
in  trail.de  aim.  laifa:  maicfl.Iib.^.capit. 
1 j.num.y.fic  Alciat.conf  I9.1ib.7.  & ell 
receptiflima  fententia,vt  pcrVulpcU.in 
conf.ii.nu.y. 

Vidi  quandoq;  dubitari.  Adde , 
14  _ * tquod 

dicitur  laslcre  maieftatcm  Principis  il- 


Ic.qui  laedit  cius  honorem,  etiam  fi  non 
fltlubdicuSjBero.confil.idy.  numc.  19. 
volu.3. 

Hin c i n fertu  r,<p  licet  clerici,  &c. 

ij  Addetvidendum  D.Farinac.in  q. 8.nu. 

2 S.aim  fcquen.vbi  latilfime  hanc  qu*- 
fl  ionem  traifiauit. 

Pr.Ttcrea  licet  hodie , &c.  Ibi. 
Ni/I  fcquuta  /entetia  bois-,  &c. 
id  Addc,t  quod  in  hoc  dcli&o  requiritur 
dedaratoria  j & illa  ell  magis  commu- 
nis opin.vtpcrGabr.comm.cond.  lib. 

7. conci.  I i.vbi  ponit  multas  ampliatio- 
1 7 ncs,&  limitationes;&  t quomotio  fit  fa- 
cienda dedaratoria,  ad  hoc , vt  quis  fit 
priuatus  fuis  bonis  propter  illud  crime, 
vide  per  GabrieLconf  179.  nu.i.Sc  a. 

autem  pocn.x,&  alia:,  &c. 

Ibi  : Et  ideo  tales  poenx. 
x8  Adde,  t qu6d  filif  foeminac  debent  do-  . 
tarijRolan.confin  conf.  3 j.vol.2. 

19  Item -|•adde,qu6d  nec  habent  locum  in 
filij  clericis , fecundum  BorcUu  in  trad. 
de  arbitrar.$.  i.gl.3.num.j:4. 

20  Itcmtadde,qu6d  ctiamnon  habentlo- 
cum  in  filio  emandpato  ante  patris  dc- 
lidum.cui  pater donauit bona,  Affid, 
in  conii,  patarenorum  in  fin. 

31  Item  t adde,qu6d  in  crimine  harrefis,& 
la;lo:  maiellatis  filius  tcnenir  pro  deli- 
do  patrisifed  non  ^ conuerfo,  pater  te- 
netur pro  delido  filij.&  quf  fit  ratio  di- 
uerfitatis,vide  per  Afflid.in  d.conll.Pa 
tarenorum,nu-42. 

22  Item  t adde,an  filius,  & quando  fcudo, 

& emphiteufi  priuetiir  ob  delidum  If l{ 
maiellatis  a patre  commilTum,  vide  Ca 
pr.reg.yy.vbilatillim^j&Bero.  inconl^ 
yy.nu.y.voLi.  ^ 

Fuit  etiam  aliquando  dubitatu. 

2 J Adde  t Rolan.in  conf  74.  voL  j.vbi  te- 

net, quod  huiufmodi  poena:  non  habet 
locum  in  filijs  natis  poli  delidum. 

Vnum  tamen  non  omitto. 

3 4 Adde,taducrtendum  dTe,qu6d  in  cali- 

bus,in  quibus  poena  patris  nocet  filijs, 
nocet  tantum  in  his,  qui  delcendut  cx 
perfona  patris:fecus  in  alijs , qua*  aliun- 
de obuencrunt  ipfis  filijs,Gram.decif.6 
I 3 nu.14. 
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rm.i4.vidc«iam  Bero.  in  conf.^j.nu. 
1 jy.vol.i.&  ibi  etiam  dicit,  quando  fi- 
lius amittat  fcudum . 

Scias  autem,  quod  in  hocatro- 
ciffimo  dclitfto  lex  nonnulla^ 

fpecialia,6cc.  Adde,  t .'qu6d  in  hoc 
* crimine  habentur  tri- 

ginta vnumifpccialia . Quorum  Prinifi 
cft.  Quod  propter  deliifium  patris  filij 
priuantur  fucceflione , quia  macula  pa- 
tris inficit  etiam  fanguinem  filiorum, vt 
dicitur  in  I.  quifquis ; & ideo  filius  in 
hoc  crimine,  liciit  ipfc  nihil  deliquerit , 
propter  patris  delictum  fuftinet’  poena, 
vt  per  Anilr.de  IfcTn.in  c.  t .S.prctcrei, 
qux  fitprim.cauf.benefi  amitt.  vbi  vo- 
luit etiam , quod  in  fetidus  dclccndcns 
cx  illo  fanguine  maculato,&  infedo.cft 
piuatus  fucceflione,&  hoc  voluit  difpo 
litio  d.l. quifquis:  Regulariter  autem  co 
tra , vt  in  l.crimcn,fffde  poen.  & de  ifta 
materia.an  patris  delii51um  noceat  filio, 
& nepoti,  dixit  Andr.  in  d.  §.  prxterea, 
& in  c.  r.S.hoc  quoq;  de  fucceflio.  feud. 
&ibi  reroilfiuc.  Fit  tamen  differentia 
inter  filios  mafculos,  & foeminas  in  hoc 
crimine,quia  filius  nihil  habebit  de  bo- 
nis paternisifed  filif  foeminf  illius , qui 
Jxf?  maieftatis  crimen  commifit,  dotari 
debet  per  Fifcum  de  illis  bonis, vt  patet 
cxprdse  in  d.l.quirqui$,S.3d  filias,&  vo 
luit  Andr.in  c6lt.Regn.ob  filiorum  cul- 
pas , vbi  allegat  l.tutores,  ff.ad  I.Iul.de 
vi  priii.&l.C  marito,  in  prine,  ff.fol.ma- 
trim.Idem dicit Bald.in  I.  patri,4.  coi, 
C.dc  dot.promiff.S:  hoc  bene  feruatum 
fuit  in  Regno  Ncap.nam  Rex  Fcrdina- 
dus  maritauit  honorifice  filias  Principis 
Roffani,  qui  commiferat  crimen  Ixlar 
maieft.notorid  contra  Regem  ipfum,vt 
ait  Affliift.in  tit.qux  fint  regalia,S.  bona 
committentiam,nu.  j.  Et  qux  cft  ratio 
diuer  (itatis, dic,qu6d  ratio  cft,quia  ma- 
Iculi  funt  audaciores  foeminis ; & pro- 
pterea  lex  prxfumit  mafculos  magis  in- 
clinare in  CTimen  paternum,  vt  dicit  no 
t.ib.  tcx.  ind.  l.quifquis,  nifi  in  anibus 
Venereis , in  quious  mulieres  funt  ma- 
gis audaccs,quam  viri,  vt  dicit  Cyn.in 
d.l.quifquis,  in  6,  notab.  Vnde  Quint. 
Audacem  faciebat  amor,&c.  Et  elHcic- 
dum,  quod  licdt  filij  priucnturob  culpa 
prxdi^am  lutrcditatcpatcmaitamcn  in 


feudis  antiquis , in  quibus  agnati  colla- 
tetales  fucccdunt  propter  crimen  larf» 
maieft.  comraiflura  per  agnanim , te- 
nentem fcudum , non  priuatur  fucccC- 
fione  feudi  immediate  fucceffurus  poft 
nioncm  illius  , qui  commifit  diiftum 
crimen;  Fifcus  enim  tenebit  fcudum, 
donec  viuit  ille,  qui  deliiftum  commi- 
fit; & poftea  fucccdit  Agnatui  collate- 
ralis, qui  alias  fuccederet,  vt  dicit  An- 
dr. in  d.S.  prxterea.  & idem  in  capit,  x. 
5.  deniq;  , qux  fit  prim.  cauf.  benefic. 
amitten.  quiarefbluto  iure  datoris , re- 
foluitur  &c.  vt  not.DoiS.  maximJ  Paul, 
de  Caftro  in  l.Infulam,in  prine,  ff/olut. 
matrim.St  ex  his  primum  fiicciale  habe 
tis  in  hoc  crimine,  quia  filius  portabit 
iniquitatem  patris . 

Secundum Ipeciale  cft,  quod  quilibet 
admittitur  in  hoc  crimine  adaccufan- 
dum, etiam  qui  alias  rcpcllcrtmr , vt  ff. 
ad I.Iul.maidft.l.famofi,&  i.q.i.c.in pri 
mis.§.  gloriofus  vero:  cft  enim  hoc  cri- 
men publicum,  vtinl.  i.ff.  depubLIu- 
dic.  facit.c.  Ius  publicum , diftindf.  i.  St 
idem  cftinalijs  criminibus  exceptis,  vt 
not.in  c.pcr  tuas,&  in  c.licit  heli,  de  Sy 
mon.dicitur  enim  crimen  Ixff  maiefta- 
tis cxccptum,vt  d.q.l.c.quifquis  Inftir, 
de  publ.iudic.§.2.SpccaLin  tit.de  accu- 
fat.  in  fin.  & non  folum  tales  inhabiles 
admittuntur  ad  accufandum,vcrum  ct* 
iam  ad  tcftificandum;quia  in  hoc  crimi- 
ne cft  cx  aquata  conditio  Teftium,vt  di 
cit  tcx.in  conft.  profequentes.  fubaudi 
ad  tcftificandum  ea,  quf  rcfpiciunt  dcli 
^um.non  autem  adminicula  deliifti , vt 
dicit  Bartol.in  l.in  quxftionibus,ff.  adi. 
lul.  maieft.  cx  quo  infertur,  quod- in 
caiifa  Ixfx  maieftatis  iudex  de  facili 
non  debet  dare  terminum  ad  repul- 
fam-.fcd  debet  primd  videre  articulos 
expulfatorios,  quia,fi  velit  tcftrs  repul- 
fare,  tanqu.am  infames,  non  debet  con- 
cedere rcpnlfam,  quia  non  debet  quis 
admitti  ad  probandum  ; quod  prona- 
tura non  rclcuat,  1.  ad  probationem,  G 
de  probat,  fcd  fi  velit  rcpulfatc  tcftcs , 
tanqiiam  inimicos,  tunc  concedet  ip- 
fam  repulfam,  iuxta not.in  d.  capitu. 
per  tuas,  de  lymon.  fecundum  BartoL 
in  d.  1.  in  quxftionibus . Et  fic  intclli- 
gitut  id  quod  dicit  Bart.  in  extrauag, 
ad  reprimendum , in  verb.  in  figura  lu- 
dicij, 
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dku),in  4.c»lu.  dum  dide , quod  in  hoc 
aiminc  fic  publicatio  Proccfliis : alids 
anfcrrccur  pani  ius  detenConis;  fi  enim 
non  publicaretur,  non  poflec impugna^ 
^tdles,  !l  aoniiq  dida,fubaudi  teites, 

Sinunimico$,non  canquam  aliter 
lcs,pcril.Lfanioti.  Etpcrboc£i>> 
«tlConll.kqgni,qiix  indph,  ii  quis  per 
O^uiiiaoacnv,  quz  vult , qndd  in  hoo 
crimine  nondc^:.copia  tc(iium'pani 
inquiiiix  > hili  fteSbt  confokationc  Ke-> 
g4.’&  ii  rex  rcfctiprccit.dandam  clTe  co^ 
pam.datur;  alias  non : St  bochdbet  lo-i 
cnm  tantiiroincciniinc  Ixrxmaiell. 
tangit  perfonam  Regis  , non  autem  in 
alio  cnininclxia!  maicllaiis.  quod  for- 
ti angeret  eius  collaterales  , & non 
cius  perfonam  > ve  dicitur  ind.conihc. 
In  verb.  pnrterqoam  i quod  c(l  notan- 
dtin.iioc.latiiis  difputat  Andr.  intic; 
quz  nnrrcgalia,in  $.  bonacommittena 
tium ) pro,&  contra . An,  idlicct  Ii  quis 
ocdi^  Coniiliariura  Regis , vel  cius 
Cancellarium  odio  particulari.Iicit  rex 
cocarcat,  iit  crimen  Izizmaieii.  & in 
perfona  Domini  Andrez , qui  fiiir  in* 
tnrfeiftus  , Regina  loanna  prima  fcdt 
cdi&um  . vt  committat  crimen  Ixfx 
maieft.  occidens  Coniiliarium  Regis  j 
fine  particulari  odio  , & inimicida,/iud, 
vt  Rex  carcat  illo  Coniiliario  vtili  Rei* 
pubiiez , & Regi,  & quaii  ipfe  przfcius 
de  fua  mone  violenta  prolixius  didam 
quxilionem  exaininauit  per  duas  eo-' 
lumnas  . : - 1 

TcniumeiHpeuale,  qu(^  forui  tor* 
quentur  incaput  domini,ve  in  l.mcttii- 
niire,&  inLbn.  C.adl.Iul.maielb 
. Quartum  fpedalceil,  quod  milites, 
& aliz  peribac , quz  non  poiEint  tor* 
qneri,in  hoccriminc  nullum  habentpri 
uiWium.vt  in  LnuUus,  C.cocLtic. 

; C^iniueftfpcdale,  quodpoftqudm 
cRcoramiiTum  tale  crimen,  taliter  de- 
linquent non  poteft  quicquam  de  bo* 
i|is  fuis  alienare , nec  debitores  eis  fol- 
uentes  liberantur, vt  in  Un.  C.  cod.tir. 
tc  patetin  d.  c.  Felicis,dc  poenis  in  Tex- 
to . Ibi  dum  dicitur  , nullus  ci  debita 
reddere, quod  non  cIlEc  in  alijs cri- 
minibus, vtinl.  poR  contradum . IF. 
de  donat. 

ScxtunuSpecialc  eR,qu6d  ille  , qui 
committit  taieccimen,  poftquam  mor- 


tuus eft,  potcll  accufari,  vt  eius  memo. 
ria  damnetur,'  quod  non  cft  lic  in  alijs 
criminibus,  vt  in  l.tin.C. ad  LIuLmaieR. 
Se  not.  in  S.  interdum , InRit.  de  hzrc- 
dit.  quz  ab  inteft.  & hoc  foliim  habec 
locum  , quando  committitur  aimen 
per  ducUionis , vtdidt  Azo.  in  fumm. 
eod.nt.num.4.allcgatI.  fin.C.eod.titu. 
& talis  accufatio  nonpoteftiicri,  nili  in 
quinquennium  , a dic  mortis  , argum. 
1.1.  C.dcapoRat.  Modum  autem  pro* 
eededi  contra  talem  mortuum,vt  dam- 
netur eius  memoria, vide  pcrlcribemes 
iad.S-  interdum,  & per  Ang.  in  dj.i  iin. 
£.ad  l.Iul.maicR. 

c-i  S^timum.  Speciale  efl,qu6d  in  hoc 
crimine  venit  imponenda  poena  mor- 
sis ,&  omnium  bonorum  publicatio, 
talin  bnrgcnTaticorum  , quam  Ecuda- 
lium,vtind.l.quifquis  . Et  ideo  dicitur 
crhncn  arduum  , vt  in  cap.  primo  dc 
cleric.pugn.in  ducIL&  fub  generalibus 
verbis  non  veniunt  ardua , vt  in  1.  non 
foliim,  in  prine.  iF.  de  procurat,  dc.  quo 
per  Ludo.  Roman.  in  L fcd  &ii  quis,  S* 
quzlttum,  fF.  Ii  quis  caution.  & per  Io. 
mont.&  lo.Andr.in  cap.in  generali, dc 
reg.iur.  lib.d.  Et  fi  Rex  concederet  ad 
tempus  Baroni  in  terris  Fuis , vel  alicui 
Capitaneo  merum  ,&  mixtum  Impe- 
rium in  tali  ciuicate,  & callris.cum  om- 
nibus prouentibus , & introitibus , non 
venit  cognitio  criminis  Izlz  maiefiat. 
nec  cius  punitio;  quia  ille  cafus  elide 
referuatis  ipli  Rcgi,quia  fcnipcr  in  con 
ceffionibus  Feudorum,  & Callrorum 
cum  mero , & mixto  Imperio  confuc- 
tam  eft  refcniarc  crimen  hzrelis , falTz 
monetx,  & crimen  Ixfx  maicllaris : & 
illa  confiieta  referuari  cenfentUt  refer- 
uata , etiam  quod  non  Iit  didlum  per 
tcxt.inc.cumM.Ferrarienf.de  confiir. 
vbi  fiaJd.dicit,qu6«l  ille  tcxt.ad  hoc  cll 
mdior,qui  iltiniure.  Et  dicit  Andr. 
fiarb.  in  c.  quod  tranllationem  de  offic. 
delcg.  qnbdiimilis  tex.cilin  l.gcnerali 
tcr,deliaeiuir.&ibietia  dicit  ex  audio- 
-ritate  Lud.Rom.in  quodam  Tuo  cdlilio, 
gi  fi  datur  mandatum  ad  ncgocium,  in- 
ttUigatur  efle  datu  ad  conlucta  fieri  in 
dido  mandato,  et  9 non  fitcxprcllum, 
allegat  multa  iura  ad  hoc.  Et  ideo  dici- 
tur ad  tcmpus,quia,  fi  in  perpetuum  cf- 
Teot  concclTa  aliqua  reg^a  in  territo- 
1 4 rio. 
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rio,tunc  veniunt  Regalia  hic  contenta, 
vt  dicit  PauLdc  Caitr.  in  conf.  227.  in» 
cip.ad  primutn.  circa  fin.  refert  Fcty.  in 

c. quxin  Eccldtarum.de  conllit.Scd  nd 
omnia,  vt  de  crimine  latfz  maicftatis  c5 
miQo  contra  regem  concedenrc.&alia, 
quae  fuucrcferuata  Regi  in  priuilegiuin 
Coronat  Rcgi^. vt  didt  Luc.de  pcn.  in  L 
i.C.dc  primleg.fcholar.lib.i  I.  prout  re 
fert  Pacis  dcPut.in'trad^  dc  fyndic.m 
6.car.in  a.Impreif  Et  licet  bona  prxdi» 
Aa>quoad  dominium  ipfo.iurc  perdan» 
tur,vt  in  l.eorum.  flvad  l.IuLmaidl.&  cL 
l.quifquis.8c  voluit  And;in  c.i.quo 
mil-&  in  c.i.dcfeud.Cn.  culp.-nuamitt 
Arcludind:c.fclicis.  & cxprefsehoc  ca 
iietup in  Regno,  in  c.  quoaincip.  nuper 
apudTranum ; & in  alio  c.  quod  incipi 
bona-piroditorum  ; tamen  quantum  id 
auocandam  poiTeffionem  requiritucfeii 
tenria  declaratoria,vt  not.in  auth.  dc  in 
ceft.nupt.S- 1.&  in  c.cum  fini,  de  haeret. 
lib.tf.8i  Andr.in locis  ptyalleeacis. 

O&auum.Spedale  dt.  9,  in  hoc  crimi-i 
ne  punitur  voluntas  . qux  venit  ad  adu 
fine  opere  perfefto,  vt  6.q.  i.c.uernm» 

d.  1.  qaifquis.&  in  dem.  paftoralis , in 
verb.tradauerat,  dere  iudic.  de  quo  in 
capit.  i.S.  fi  voluerit,  dc  capit,  qui  cur 
vend. 

Nonum.Spcciale  cft.7  committens  ta 
le  crimen  priuatur  beneficio  confuetu» 
din is  > quo  caneri  gaudent  ii.diftind. 
S.nos. 

Dedmum.Spedale  cft,  91  hoc  crimine 
I condemnatus  patitur,vt  arma  eius,  quas 
jbnt  depida  in  duitate  debet  dcftnii. 
& deuaftari,  vt  not.Ban.  in  L eorum,£ 
depoen.- 

Yndecimum.  Speciale  eft,qudd  in  hoc 
fim  magno  crimine  procedi  poteft  per 
accufacioncm.inquifitionem.  & denun* 
dationem fummaric,&dcplano.  fineli 
bcllo,ftrepitu;  & figura  I udid),  vt  patet 
in  extrauag.adreprimen  dum.quam  no 
nb.Barr.gTofiauit,&  dicit  Andr.  in  d.ti- 
tu.quatfint  regalia, S.  bona  committen- 
tium,col.d.  verf.Item  nota,qu6d  in  cri- 
mine maieftatis,  qu6d  in  hoc  crimine 
proceditur rummaric,&  fine  libello. vt 
in  l.manichjosjd  de  hacret.&  Inltit.  dc 
hjtrcd.qu{  ab  intcft.5.pcr  contrarium. 

Duodecimum.  Spedalc  cft,  quod  ne- 
mini defe  confidTo  contra  alium  aedi» 


tur,nifi  in  aimioeladiemaicft.  vbiyi-^ 
j.c.ncmini^Qt.in  cciim  munafteriimu 
extra  dcconfeiT.3t  in  I.  quoniam  libecif 
Cdctcftib.not.jn  c.  vlr.de  tcftib.  cog& 
Ludouu  Rom.in  i.  Rquisin  graui,  ftjid 
Syllan.&  dc  ifto  ardoilo^  an  in  hoc  cri- 
mine ex  dido  focq  polEt  procedi  ad 
torturam  contra  aliu^  mmiinatutafb» 
cium  in  crimine . didcDyn.in  trad.  de 
qupftiom-qubdinculparib.  quamfitctc 
(odus  aiminis  dc  alio  Jn  cafibus,  in  qui 
bus  poteft  interrogari  de  fodo,  de  qui- 
bus in  glin  l.accumtionis,Cdc  accuikt, 
fadtindidumad  torturam , quod  veiit 
eft,fi  cum  dido  fodj  concurrat  alia  prp- 
lumptio,vel  aliud  iiulicitam:  . aliis  Ibla 
depolitio  non  fullicerctad  tarturanbvc 
tenent  Alex.cdf.89.vxd.^L  dt  Abb.£ciiL 
in.c.i.deconieir.&  Franc3run.intra&. 
dequ9ftion.ia;.quacft.Alex.coiif.  ti8v 
voL4.glJnd.l.accurationis.8t  ibiAlber. 
de  rofat.  3c  Andnin  coilftdlegn.fi  dam- 
na cIaDdcftina,^.in  Lfi  fitium.  C.  dc  li- 
ber. cauf. vide  enam  ad  hoc  Alex.in  L i. 
lT.de  quzft.&  Barr.in  l.reperti.S.  is  quia 
ff.cod.rit.BaId.  inl.quoniami  C.de  tet 
flib.&  Paul.de  Caftr.  conCiR  • 

- Decimumtertiu.  Spcdalceft,quddin 
hoc  crimine  admittitur  probatio  pa  te 
ftes  lingulares,  ficut  in  critmhe  vfiiraria 
prauitatLsjVt  baberuri  Lr.  C.  de  teftatn. 
ita  confuluit  Pctr.de  Ancbar.conf.a66. 
dum  queritur, vcriim  adprobandumD. 
Manfiredum  dc  Cumo.Capitaneum 
tium  armorum  D.  Baldallarus  Cofla, 
Rom.  £ccLCardinal.&  Legari  de  Late* 
rcBouon.  ac  Romandio.  pro  Romano 
Pontif  fcdllet  tra^latum  . conipirario* 
nem . & rebellionem  didbtrum  Legati , 
& Pontificis  coaa  fiatum.  probetur  per 
quacuor  teftes  fingulares,  dc  quoru  mt» 
gularitatibus  iu  d.  conf.  t ■ 
Dccimumquartum.Speciale  elLqudd 
ille , qui  Izf^-  maieftatis  crimen  commi- 
fitmon  poteft  agere  in  Iudicio,vc  voluit 
Specul.in  tir.de ariore.S.i.veif.ltcm9 
commifit  aimen  Iffj  maieft. 
Decimumquintuqi.  Speciale  eft,qu6d 
ille, qui  connnifiihoc  aimen,no  poteft 
facere  tcftamenrum,nec  adiuc,nec  paf- 
fiue.vt  dicit  Specnl.in  tit.de  Inftrumcn. 
edit.  $.  compendiose , vbi  ponit  petfo- 
nas,  qux  non  poffuntfaceretelhtmcntu. 
in  veifi  14.  allegat  Lpcn.C.adLIul.ma» 

ieft. 
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ieft.IdcmToIait  TpecaL  in  rit.  de  ludie, 
in  S>i>vctfi.  cft  etiam  aha  ratio  hxredi- 
tatis.reddchocefttcx:hodiein  cLc.fe- 
liqs.ibi,dum  dicitur, ndcteftamcnti]^ 
'biram  habeat  fadionem...nec  ad  alicu- 
ih$  bo^  ex  tedamcntbivel  ab  inrefiato 
'vocatur,  & pro  hocluht  ,!quia  ille  v qid 
«ommditialecrimdritqbetur  promotr 
tuo . Et  ideo  ii  Alius  , qui  commifit:  hqc 
crihiea!ii.eflecpratcerit^i3  patre  ytdfta- 
mennndr  valet ; & notV'  poteft  dkzre  £• 
liiistcftamentuiu  rn^him,  quia  ccnTctur 
nionoiis.-y  licet  corpoEalhcr.  viuac.  itk 
Saldjnlhac  cdhflali.Caie  fepudi.nupd 
iDeciaiumfcxtLLSptdaile  edi,^  illc.qpi 
comniiAttale  crimcnrjvel  ciiis  filius^6 
potsfticdcfcnfare  iiib  prxtcxtu  aheus 
luspnefcriptionis,  vtiae.  «cgnir  c|udU 
incip.bona  proditoruoL  ' ^ 'i.  iivju 

. DcdmumfcpcimQ.Speciale:cAy<pii<l 
iti  hoc  crimine  admicticarprobaili»^ 
duellum, vt  not.glUn  LAjS;  ad  l.lul.im- 
icll.Ecideo  hoccriro£  vbcatuf  perduel- 
lionis ydequoper  Aldid.inc.  i.in^$jn 
mis  hominem, de  pac.tcneaiivclqrerihs 
lendum  gL  in  <U.  fin.  diefiur  'crimen 
crduellionis,  ideft  bellum,  tanquamcu 
oflib’  Pop.rom.l.quosnos,fi'.ae  verb. 
lieni£&  not.Io.Jclaedajn  tradEhio  de 
beUo. 

DecimumoAauum.  Speciale  eil,}  il- 
le , qui  manifcilat  (odos  huius  criminis 
occulcos,antcqudm  fiat,  veniam  mere- 
tur, vrl.antepen.in  fi.  C.ad  I.Iul.maieil. 

Decimumnonum.Spccialceft.a  do- 
mus illius,qui  tale  crimen  commifit,do- 
bet  dellrui,  & dari  in  coilapfum  vfq;  ad 
iundamcnca.&iilaeftuoua  pcena im- 
polita per  Papam  in  d.c.fchcis,dcpoen. 
lo6.Vndcciuicas  propter  rebellionem 
fubiicitur aratio,  vt  not.  Andr.in  c.i.5. 
fin.de  ca.corr.de  iur.auc.Quid autem, fi 
domus  ruuinanda  communis  fit  cum  ali  t 
quo,qui  non  deliquit,quid  faciendum? 
Vide  per  Archid.in  d.c.  felicis,  & ibi  etia 
Io.Andr.DoA.in  l.fi  communi,  ff.fi  fef- 
uit.vcndic.  per  Bart.  in  1.  Atheius  ait$. 
de  eo  opcre.fF.de  aqu.plu.  arccn.  & in  1. 
fi  istcum  quo.  ff.com.cliuid.Bald.in  l.fcd 
ctfi  fcucrior,C.dc  infam.Alber.de  rolat. 
in  3.par.ftatut.car.i39. 

Vigcfimum.Spccialeeft,  qudd  prohi 
bitum  eft  p filijs  rebellium, vel  pro  illis, 

, qui  commifcrunt  crimen  ladx  maiefU- 


tis  poftularc , vel  aduocare  in  caulis,  vt 
pater  in'd.e.fchcis,ibi,fitcis  poflulandi 
negata  facultas , nifi  concedatur  licen- 
tia, prout  moris  eft.  Et  fcia.s,qu6d  tanta 
.effvis  huius  ddiAi,  qnodfilius  non  di- 
citut  ingratus,  accufando  patrem  cum 
vcricatede  hoc  crimine,  vt  eft  gl.in  c6ft. 
Regnijinoonfutilera^e  hfretic.in  verb. 
-Aammbrirm.  i 

Viaefimumprimu.  Speciale  eft,  quia 
dicit  Archtdiaconus  indx.fciicis.in  vtfr 
fi.  j .opponitur,  qu6d  fpcciale  eft  in  hoc 
crimine, qudd  damnato  non  licet  appel 
lare  propter  criminis  immanitatem , fi- 
ent eft  in  raptu  virginum,  vt  C.de  rapt. 
virg.L  i.$.quibus,  ■&  in  fhlfificatore  rao 
nct;,l.i.$.appcllandi,  C.de  falf.mohet. 
& in  hxrctiico,.vc  in  c.  inquifitionis , dc 
hxrcr,lib.6.Scd  cotrarium  tenuit  Ahdr. 
dc  ircrn.ind.tit.qua>fint regalia,  S.  bo- 
na comirtittentium^col.d.qaia  norep^ 
ritur  iurc  cautum,  qubdiivhoccrinrimc 
fit  yphibita  appellatio:  Fallit, nifi  in  pro- 
ditione commiffa  cflet  concitata  redi- 
tio, vel  fa Ao  ordinata , vt  in  LconlKtu- 
tionet,ff.dc  appcll.  videlicet, fi  aliquis 
ordinaret , quod  duitas  rebellaret, hic 
eft  dux, & caput  faAionis,&  non  appel- 
laret condemnatus,  fec&ium  Andr.  vbi 
fupra.  Sec&dd,fallit,nifi  cllct  notorium 
faAi  permanentis,  ficut  ille, qui  tenebat 
noucrcam  pro  concubina, vt  i.q.i.c.dc 
manifefta,&  c.DcusomnipotEs,  &not. 
in  c.vcftra,dc  cohabit.  cleric.A  mulier. 
& in  l.data  opera , C.  qui  accularc  non 
pofs.  Ergo  in  notorio  faAi  tranfeuntis 
poterit  appellare  c6demnatns,vt  latiiis 
concludit  Andr.  in  loco  citato , qui  fu- 
per  hoc  articulo , an  a fententia  in  hoc 
crimine  poflit  appellari,  feribit  per  duas 
columnas,  pro,&  contra,rcdarguendo, 
& finalitcr  concludendo,  prout  fupra  di 
xi.Et  clar?  ifta  conclufio  ^tet  in  a.c.dc 
manifefta,in  glof.magna.  & in  c.  pratt&- 
rea,A  in  c.cum  fit  romana , de  appelIa^ 
Et  vide  ad  faturitatem  de  hoc  aniculo 
Arcci.in  traA.malefic.in  verb.  prxfente 
Caio,&  appellante , ScGigan.in  traA. 
dc  crimin.larff  maieft.  tit.de  plur.qu^ 
quxft.13. 

Vigefimunifecundum.Spccialc  eft,  j 
puniuntur  receptatores  illius,  quicom- 
mifittalc  crimen,  poena  capitis,  vt  nor. 
in  1. 1 .ft.de  rccept.&  patet  in  cquod  in>> 

cip. 


V. 


S.Lffemaicft. 


^p.boni  proditorum^  dc  quo  KrDart. 
in  Lfin.C.de  fabriccns.in  1.  i.  C.  de  dc- 
fenor.&  in  l.omiics.C.  dc  agrie.  & cen- 
fic.Iib.io. 

Vigefirnumtertium.  Speciale  cft^  in 
lifto  crimine  poteft  incipi  a quarllioni- 
bus  contra  aocufatum»  quando  indicia 
haberi  non  poflutat:  fecus,fi  pofliinc  ha- 
beri, vt  in  l.ll  quis  alicuhCad  l.lul.ma- 
ieft.&  dicit  Suic.  ibi,  quodefi  fpedalc 
in  hoc  crimine,  vt  talis  prxfumptio  fit 
fufficiens  ad  torquendum  accufatorem, 
qui  pro  fc  contra  accufatum  habebat 
{ufficiens  indicium:fcd  loquitur  perver 
bum,crcdo.  Facit,quod  not.  Bald;  in  L 
,quicunque,dcfpt.i^t.in  fin.  ® in  iftis 
tradatibus,  quihflt  (ccrct6  propter  pro 
bationis  difiicultatem  incipiendum  eft 
d tortura.  Sed  id  Speciale  non  puto,ve^■ 
rum,  AiHia,  in  d.tjt.  ,qu«  fint  regalia,^, 
-bona  committcntium,DU.44.qMia  Ang. 
& Salic.in  d.l.fi  quis  alicui.eaprefsc  vi- 
. dentur  tenere,  quod  in  hoc  aimine  nfi 
poteft  procedi  yd  tprtura  fine  iodicijs, 
ficut  in  alijs  criminibus. 

Vigefimumquartuin . Speciale  cft,<p 
licet  regulariter  fencentia  lata  contra 
abfentem  non  valeat,vt  in  l.abfentem, 
Odcaccurat- tamen  in  hoc  crimine  va- 
let fencentia  lata  contra  abfepteni,vt  di 
citibi  Ang.  & patet  in  d.  cl.  paftoialij, 
de  re  iudic. 

Vigcfimuinquintura . Speciale  eft  in 
Regno  Neap.  qu6<i  de  hoc  aimine  nui 
Ius  officialis  cognofeit,  nifi  magna  Cu- 
ria Vicaria:, vt  in  c6ft.Kcgni,ftatuimus, 
dc  offic.maior.offic. 

Vigefimumfextum.  Speciale  eft  in  d. 
Rcgno,qu6d  in  hoc  crimine  non  datur 
copia  repertorum  fine  fpcciali  confulta 
tionc , & refponfione  Regis , vt  dicitur 
in  conft.hhqui. 

Vigefimumfcptinium.Specialejqudd 
in  hoc  crimine  non  editur  nomen  do- 
latoris.vt  dicitur  in  d.conft.  hi>qui. 

VigefimumoiftauuQi  - Speciale  eft,  $ 
poftqudm  quis  eft  carccratus  pro  ifto 
crimine,non  poteft  cxcarcerari  fine  exr 
prefla  licentia  Regis. 

Vigefimum  nonum.  Speciale  eft,j  il- 
li,qui  inciduncin;hoccrimcn,&  retinet 
gerras  ecclcfiat, vel  ImpCTij,po(Tuntcon 
demnari  per  fententiam  fine  citatione, 
diftum  eft  lingulare  Io.  AAdr.m  c.cum 


olim,derc  iudiciper  illum  tex.  fiiit  me- 
mor Bald.  in  prxlud.  fcudor.  1. 

Trigcfimum.Spcciale  cft,qu6d  cleri- 
cusdclinques  hoc  crimine,  punitur  per 
luftltiarium , 3:  non  pcriudiccni  eccle» 
'fiafticum,vc  in  Conft.  Rcgn.iDcipic.  De 
perfonis  claiconim,fcd  lua  coadhtutio 
non  proccdit.pct.lura  canonica  , nili 
qubaafcuda,vijibipcrAndr.  : . . 

Trigefimumpcknum.  Speciale,  cft,-^ 
in  hoc  crimine  punitur  aiminafitto  vm 
uoiitas  driinqueaper  Principem , quia 
.Ouitas  fubijciair  aratro , vt  in  L:fi  vfu- 
fitaft.  IF.  quemadmodum . femit;  amiit. 
iquod  valim  eft,  fi  Ptinccpshoodccla- 
irauit.vt  dicitBatt;mcittrauag.adtcprir 
mendumdn  vcrbinebdlando  , infin£t 
!fic,fi  Princeps  non  declarauitdBam  imi 
ueifitacem  rebellem , & debere  ftiinica 
'atano  ,ndn  pofcftper  tatium' legari 
rdsolUo,  6r  tunc  in  hac  dcclaratoria  v©- 
muntbupilli,&  ilU.qui  non  dcliquecut; 
hoc  cft,fptcialc  in  hoc  crimine;  rcgul»- 
1 litet aucepuvniucrficas  pro  aliocrimine 
.nonpiinifur  criminaliter  , vt  pupilli  in- 
nocentes^ furiofi  pimiantutired  poena 
.commutaiur  in  pecuniariam , vt  riicit 
.Bart.in  l.autfada,^onnunquam,ffide 
p^n. & SalicJnl  i.C.dc  fedicios.  & ifta 
fpecialia  nota  , quia  dominus  Cardina- 
lis in  d.cl.  paftoralis,  & lo.  Andr.in  d.c. 
felicis , in  noiiclla  non  ponunt  tot  fpc- 
'Cialia,quxfic  formalitcr  fuerunt  conge 
fta  per  Afflidhin  c.  i.  in  tit.qux  fint  rega 
lia,in  ufib.Fcud.inS.  bona  committen- 
tium; Sc  mihi  ca  placuit  hic  pofuifte  - . 

Ego  autem  addo  alkid  fpccialiffimui 
omnibus  tamen  notum,  quod  cft  fula 
Principis  voluntas, qui  facit,  quicquid 
vult,&  fibi  placct;&  vel  homini  ihuqui 
dctalicriminc  nedum  imputatus/eda- 
dumbratus  fuerit. 

2$  Ittmtadde,qu6d  fi  quis  folus  dixerit, 
'Stiuratus  fiicrit,qu6d  vult  committere 
delicum  contra  Regem, & nihil  aliud 
fecerit,  non  punitur  ille  alFcdUis : fcciis, 
fi  cum  alio  ^xilfcc,Afflid.in  coalLafpe 
riiatcm,nu.  2.fbL48. 

Item  liccL.  rcpul;iritcr  &c. 

27  Addetvidendum  Rolan.inconfi.no. 
1 fcqueo.  voi.  j.'  & qualiter  fit  pro- 
cedendum , ut  memoria  defundi  dam- 
oet,uidc  Parifin  coof.a  jui.  aop.voi.^, 

& 


7° 


§.Ljcfe  maieft. 


& infra  quantum  tempus  damnari  pof* 
fitjCarrer.in  tra^dc  hsr«.  nu.  142. 

aS  Ircmtaddc,  quod  quando  proceditur 
contra  memoriam  defundti  in  crimine 
Ixfx  maicft.citandi  funt  iilij,  cognati,& 
fucccirores  defun4ii,  vt  veniant  ad  con- 
cradiccdum,  ne  memoria  defuniti  dam 
netur;  & non  foliim  funt  citandi>quan- 
dopoft  mortem  coeptum  ficiudicium; 
fed  etiam , quando  in  vita  fiiit  accufa- 
riis , & pendente  appellatione  deceflic, 
Gigas  in  trad.  decrim.  Ixfz  maieft.  in 
vcro.qualiuncrim.Ixfx  maicft.q.ai. 

Ibi.  Sed  quando  committitur. 
Adde  videndum  Pereg.de  iurc  tifeidib. 
4.tir.5.nu.  19.  cum  pluribus  fcqutn.vbi 
latilTim^  examinauit  hac  quxft.  an  mor 
te  extinguatur&  memoria  damnari  pof 

29  (it , quando  t huiufmodi  crimen  contra 
alios  Principes  committitur;&  conclu- 
dit , quod  confuctudo  regionis  attendi 
debet. 

30  Itemf  adde , quod  requiruntur  plenx 
probationes  ad  hoc,  vtdefimQi  memo- 
ria damnari  polfit,  & eius  bona  publica 
rijfccundum  Deci.in  conf.410.nec  fuf- 
ficeret,qudd  Princeps  a(hrmarct,deftin 
dum  commidlfe  delidum. 

3*  Hinc  infertur.  Adde.t  qudd  quan- 
do quis  dicatur  re- 
bellis videdum  Brun.in  conf.Fcud.  38. 
&anfentcntia,  & quando  requiratur, 
ad  hoc.vtdicanir  rcbcllis,lat^Mafcard. 
de  probat,  conci.  1 2y7.vol.3.&  quando 
fola  dedaratoria  fuffidar,vtquis  fit  re» 

31  bellis,  &t  au  ipfoiure  bona  rebellis  in 
fifcum  tranfcunt,&  quando  rebellio  fo- 
la inobedietia  incurratur,  uide  omnino 
GabrieLin  conf.  179.&  ibi  etiam  habe- 
tur,quando  quis  fuerit  citatus  fub  poe- 
na rebellionis,  ut  coram  Principe  per- 

3 3 fonaliter  coraparcret;aitfi  per  tale  prx- 
ccptlim  bona  fuerint  publicata,qu6d  fi- 
lius poterit  agere  remedio  rcintegran- 
di. 

Itcmqiiamuis  rcj»ul.iritcr,  &c. 

34  Adde.tgiin  hoedelido  nedum  proce- 
ditur contra  3bfcntcm,fcd  etiam  in  ali- 
quo cafu  contra  non  citatum  , vt  dixi 
infra  in  quxft.3i.vcrfic.adde,quodhi-c 
omnia. 


§.  Ludus. 


SrMMARtVH. 

VJks  quid. 

Ludtmm  fieciei,  dr  qui  pat 
fcrmipi,  dr  qui  mn.  remif- 
fixi. 

3 Et  Offeidlis  neu frthibtmts  liidot,qii«i 
ftjfmnt  frthibere , ttd  quid  ttMtAMMr, 
4.  Liidiis  m tffcsulibMs  tfi  dettfiAbiliir . 

S Ludus fermittitur  ttmftreftftit . 
t Ludus  pilx  quuudeq,  ejl  frthibitut. 

7 Ludus  vfjf  *d  quum pmmum  fit  Iit  itus. 

! Et  quid  tn  Regno  Neup. 
f LudusftMccerumi.quoinuentns, 
jo  iMsiusvt  vulgo  dieitur^dfcottumytn  fit 
ptrmijjus  , 

j I Et  dn  requirat  aquali  tat  em  , remifiiue. 
f2  Lufioret  quibus  panis  pleilantur  remifi- 
fimi. 

Et  eadem  afficitnr  pana.,qni  vidit  lude- 
re,vel  Indentem  docet. nu.eod. 

13  Ludens  cnm  plnribns  ad plures  ludos,  an 

debeat  puniri  pro  pluribus  delUlis,fiate 
ftatuto , quod  Injor  puniatur  in  terta 
quantitate . 

14  Ludi  fraus  i,quibus  probari  pofiit . 

tS  Ludentes  ad  creditum.vel mutuantes  lu- 
dentibus nullam  habent  exigendi  allio- 
nem  in  Xeg-Neap. 


Nhac  materia  &c.  ia, 

principio.  Adde,  f quod 
‘ ludus  eft  adus 
quidam  celTationis  , vel  reacationis , 
quandoque  ex  fola  fortuna  , interdum 
ex  induftria,  nonnunquam  ex  vtroque 

f>roucnicns,Marian.Socin.  in  c.  inter  di 
eiftos,nu.2  j.deexcefl.prxlat.  Etinma 
tcria  ludi  vide  Menoch.  de  arbitra.iud. 
caf.399.  & Cacdalup.in  trad.delud. 
a ubi  habctur.quottfint  fpccies  ludorum, 
3c  qui  pcrmiffi,&  qui  non.  Et  Viui.opi. 
4$8.& 459.8: in  d.opin.458.nu.9.dici> 
3 tur,tqu6d  officiales, qui  poffunt  prohi- 
bere ludos,  & non  prohibent,  tenentur 
ad  reftitutionem perditi  a tepore,  quo 
4 prohibere  potuiflent,  8:  t ipn  offidalcs 
ab  huiufmodi  vitio  ludi  fe  abftinere  de 
b6t,&  quidem  fi  in  alijs  deteftabilc  hoc 
pcfWum  vitiuin  magiftratibus  dete- 
flabilius. 


§.  Ludus. 


Habilius  , '&  horribilius  ccnTcndum  eft 
communi  vna  omnium  fentcncia,  nara 
tot  funt  punita , tot  in  cis  funt  peccata 
folcrunt,in  tit.de  vita]&  honeftatccle- 
ric.  &Fab.  dcmontclconc  inpraxi  ar- 
bitr.par.  i .nu.  j.  cura  fcq.fol.jo.vbi  latd 
quot  mala  ex  ludo  oriantur, 
j itemtadde,  quod  ludus  permittitur 
tempore  pellis  > ad  effugiendas  malcn- 
conicas  cogitationes  fecundum  Ripan 
traft.  de  peft.  in  tit.  de  remed.  prajlwu. 
cor.peft.nu.  i jry.  & in  hac  materia  ludi, 
& quando,  & quibus  calibus  Iit  permif. 
fus.vidc  Capr. in  rcg. 86.vbi  multas 
quarftiones  pofuit,&latiffimitraiffauic, 
& addentes  ad  Bcnazz.in  conf.  379.  in 
litcra.  b. 

^ IbijVbi  vero.  Adde, tquod  ludus  pi- 
lat.in  quo  foliim  verfa- 
tur  ingcnium,aliquando  ell  prohibitus, 
vt  per  Burfat.conf.  1 1 6.nu.6. 

7 Scias  tamen  6cc.  Adde,tqu6d  licet 

ludere  vfq;  ad  fcu 
tum  vnum  fcilicct  per  totum  vnu  diem 
Bart.in  I.  inficiando,$.infans.  lf.de  fiirc. 
& Amod.in  trail.  de  fyndic.num.9i.& 

8 t>u  Ciuitate  Neap.lufores  non  polTunt 
per  diem  continuum  horarum  a4.ludc' 
re  vitra  ducatos  decem  , vt  per  Rcg. 
Pragm.  incipien.  cllendo  venuto  iblio 
444. 

Qii.-ero  , nunquid  clcrid  . 

9 Adde,tqu6d  ludus  fcaccorum,&  tabu- 
larum cura  taxillis  inerunt  inuenti  per 
Priamidem  in  exercitu  grecorum  con- 
tra Troyam  adociandum  milites  Ma- 
cro.fanu’.  5 j.  refert  Marian.Soci.in  c.in- 
tcr  dilc&os  de  excef.  prela.  Sc  Par.jn 
trafl.de  ludo.nu.  6. 

Qu.cro  etiam  , nunquid  Ifta: 
10  fortes.  Adde , t quod  conuentio  fol- 
’ uendi  mille  fub  futuro  fbnu- 
nar.vel  conditionis  euentu  ell  licita, pu- 
ta, li  acatus  fiicrit  Titius  Pontifex  noc 
anno , vel  li  talis  moreretur  infra  men- 
fem , vel  limilis  conuentio,  quas  appel- 
lamus Scottum,  Stracc.  de  mcrcat.in  IL 
primx  part.de  ljx)nlion.mercat.4.qit3(- 
ftionc  nu.t.  & Icq.  t^uoniara  dubius  e- 
uentus  non  reddit  cotraflum  illicitum, 
fcd  conditio  procaufa  legitima  repu- 
nuur > Lin  naui,  ubi  Callr.  fP.  locat. & 


Alcx.in  L 3 Titio,ff.de  vcrb.obh'g.Dcd. 
conf.  1 1 j.nura.a.vbi  hanc,  vti  commu- 
nem , approbat  Paris,  de  Put.  de  ludo  . 
0um.2d.Th0m.de  Aquin.in  a.i.qnaffl. 
ja.artic.y.  concludens,  me  polle  pro- 
mittere tibi  centum , li  plura  punda  d 
fortuna  habueris, quam  ego.quod  did& 
fequuntur  Imol.&  Canoni : communi- 
ter in  c.pcn.de  vit.&  honcll.claic3ar- 
bat.conf.dj.voL3.Afflifl.decif.  389.no. 
j.vbi  ita  indicatum  refert  Burfat.  conC 

XI  13  d.num.  1 5 3.  volum.  2.  &tan  in  huiuf- 
modi  fponffonibus  atqualitas  requira- 
tur, Benaz.  in  conlil.  379.  & ibi  ad- 
dentes in  littera . d.  & Nauar.  conliL 
19- 

Sed  quxro , qua:  fitpcena  &c. 

12  Adde , t videndum  Menoch.dearbitr. 
iud.cafu  399.tam  dep^na  clcrici,qudm 
laici,  & quid  de  iure  c;farco,&  quid  de 
iurc  Pontif  & quid  quando  ludo  ad- 
mixtum Iit  delicum , & ita  punitur  ea- 
dem peena  is , qui  vida  ludere,  vel  lu- 
dentem docet,qua  is, qui  ludit.ita  tenet 
Bald.in  auth.Intcrdicimus , in  princ.C. 
de  cpicop.  & cleric.  Et-  quid  fi  extaret 
llatutum , quod  lufor  puniatur  in  tan- 

13  tum  , t 3n,  li quis  cum  pluribus lufcric 
vna  nofle  plures  ludos,  plura  delifia 
commiferit,  vide  Io.de  Anan.in  c.  fi.de 
colluf.num.  14.&  Bart.in  l.inficiando,S. 
infans,nume.5.vbi  tenec,qu6d  fit  vnus 
ludus,  & non  plures  ludi.  & ibi  adden- 
tes dicunt,  hoc  efle  verum,  nili  rcceffc- 
rit  a bancholudi,&  pollca.rautato  pro- 
polito , redeat,  licet  incondnenti ; & 9 
tunc  dicitur  bis  delinquere. 

Item  vincens  in  ludo  reproba- 
to,&c.  Ibidummodoin  ludo 
fraus  non  interuenerit'  &c. 

14  Adde,  tquod  fraus  commifla  in  ludo 
probatur  per  Burros , luforcs,  & homi- 
nes malz  conditionis,  & famz,Salic.in 
l.ea  quidem , C.  de  accufation.&  fraus 
tunc  dicitur  commilfa  in  ludo , quando 
fit  ultra  legcs,&  cautelas  ludi,  & ideo  in 
tali  caufaiudicandum  ell/ecundumiu- 
dicium  peritorum , ita  Couar.  in  c.pec- 
catum  de  rcg.iur.in  tf. 8.4.00.4. 

Item  mutuans  in  ludo. 

in  Regno 

Neap. 


§.  Parricidium . 


Neap.  prouifum  fuit  per  Reg.  Pragm. 
fub  tic.de  alcacor.fbI.20.91  de  mutuo  ia-' 
&o  per  ludentem  illi  cum  ouo  ludit  no 
ius  reddatur, nec  etiam  luaentibus  ad. 
creditum. 

$.  Parricidium. 
s r M u A R 1 r M. 


71 


/ Arricid^  temetmr  tecidtns 

- i . qui  f utrem,  mutrem^umt  firu. 
trem  eurcerundum  curut. 

3 Purrieidq  tenetur  flius  nen  udiuudut 
•futrem^mfetefifUtuulueretur. 

4 Et  fumciduefinan  detegens  cenjpird- 
tianem  eautru  putrem  initum.  ^ 

j Purricidq  pttnuhubet  etium  lacum  in  fli» 
fteerdata  . 

t Purricidium  inter  ufcendentes,&  defeen 
dentes, vel  ecantru  rtmifiiue . 

7 Purricidium  un  cammittutui  in  trunfuer 
fulibus,drputranisremifiui . 

t Purricidq  punu,  quufit  remijfiui. 

f Purricidij  exceptianes  remifitui. 

ta  Purricidq  peenum  quibus  ctfibut.  tui- 
tunt  purentes  accidentes  filias,  vel  iy 
eantru, 

tt  Filius  iniurium  inferens  putri,  mutri, 
uua,  vel  uuiu,  maderuta  earum  urbitria 
punitur, 

1 1 Purricidij  pcenu  un  fit  laeusfi  piius  unni- 
culus  reperiutur  martuus  tn  leBa  pu- 
tris,mutris,  uui,vel  uuiu. 

1 i Et  quid  fi  in  Ulla  nutricis  . 

Et  quid  fi  mulier  tn  lutrinum  purtu  igna 

runter  effudiffet . 

ts  Purricidu  de  iure  diuina  marti  trude- 
bantur. 

tt  Purricidq  canttus  un  fit  puniendus  pcenu 
ardinuriu . 

17  Puter  quundapafiit filium  in  uduUeriade- 
pruhenfum  impuni  accidere  remifiiui. 

tt  Purrictdt  priuutur  fepaUuru  ,dr  in  mu- 
re,vel  flumen  deqcitur. 

Purricidu  fepalturu  impuni  vitlutur,ue 
■ impeditur jm.ead. 

tf  Parricidia  euufumprufiuntes,  uut  aperu, 
quu  pcenu fint  pUUendi. 

i a Et  extraneus  mandans  filia  , vt  patrem 
accidut,parrieidij  tenetur  . 

Jl  Et f Ita  ferente  apem  extiunea,vt  pu- 


trem interficiat,  un  vterq^  puniutnr  dt 
parricidia, 

Vacro,  nunquid,  occi-' 
des  patre  naturale  &c. 

Adde,t  «jubd  eadem  poena, 
punitur , qui  occidit  patrem  fpiritua- 
Icm,  qua  qui  occidit  carnalem , Tiraq. 
depoeii.tempor.caur.ai.nura.a.  fbl.ji. 
Icemtadde.  quod  parricidium  dicitur 
ftccre,  qui  procurat  patrem  , vel  ma- 
trcoRiiVel  fi-atrem  carcerari, fcd impro- 
prie fecundum  Bald.  in  cap.  i.S.h'n.qug 
Iit  i.cau.bcnefic.  araicr.  in  \^b.  fcud. 
Icemtadde, quod  filius  videns  patretn 
vulnerari , fi  ipfum  non  adiuuat,dum 
potefbtenctur  p^na  parricidij,  Lvcriim, 
ff;  de  parricid.  & Modeft.  Polenton.  in 
conf.85.nu.19.  & IO.  V0I.2.  inter  conii 
crimin.diuerf.paru5  impreflion. 
Itcmfaddc , quod  filius , qui  confeius 
cft  de  confpirationc , in  cius  patrem  fa- 
&i,  fi  eam  non  detexerit . parricida  cft. 
d.l.  vtriini,  ffide.  parricid.  Sc  ibi  Bart.  Sc 
in  I.i-S.  occilbnim,  S.  ad  Senatufeonfi 
Syllan.  Deci.in  Iculpa  caret,  IF.  de  reg. 
iur.Plaz.  epit.dcJi^Jib.i.  cap.22.  num, 
i6.Menodi.de  arbitr.cafu  jj y.nu.iy. 
j Itemtadde,  quod  poena  parricidij  ha- 
bet locum  etiam  in  filio  facerdotis , vc 
per  Io.de  Anan.in  c.cum  venietis, nu.6 
de  his, qui  filios  oedd. 

Scias  autem,  quod  lic^f  tc.\t.in 

^ l.Vnica. 'Addet  videndum  Dccian.  in 
crad.  crini,  lib.  9.  cap.  8.&  9. 
tom.i.vbiJatilfime  de  parriddio  afccn- 
dentium,in  dcfccndentes,&  dcfccnden 
tiumin  afeendentes.  ..  , 

Sed  quid  dicendum  in  tranC- 

7 UCrfalibus  . Addetvidendu  Dccian. 

in  trad.crim.  lib.  9.  cap. 
io.com.  s.vbi  lacilfimc  tradat  de  homi- 
cidio tranfucrfaliuni,&  patronorum. 

Sedqro,qu?  fit  pena  parricidij. 

8 Addetvidedum  Dccian.  in  trad.  crim. 
lib.9.cap.  16.  tom.i.vbi  Jatehabeturde 

9 poenis parricidij.&tin  c.prycedcnti  ha- 
betur de  excufationibus  parriddij . 

10  Icemtadde,  quod  filij,fiue  parentes  no 
incurrunt  poenam  parriddij , fcd  rele- 
gatio- 


§.Parriciidium. 


gationiS)  <5  inucniimt  fiUos  coeuntes  cu 
eorum  nouerca,  & e contra,cos<^;  occi- 
dcrent,Bart.Bald.  & Marf.  in  l.diuus<ff. 
de  pamciiL  & Angel  in  yctb.  Che  h*i 
adnUertttt  U nui  dtnn* . Fallit  ctianuli 
occiderentur , cjuandofunt  proditores 
patrix.  Salicet.  in  1. 1.  C;  dchis,  qui  pa- 
rent. Et  quomoilo  hoc  fir  intelli^ndD, 
inultum  ncxabiliterdcclarauit  FoUer.in 
fua  pracfcccnfuaUn  ycrlxNicolans  cpi- 
fcopus,nu.i48.cum  feq. 

Item  adde , quod  pater , fiuc  filiusii 
commifcrit  aliquam  caufam  ingratitu- 
dinis,per  quam  jxilfit  cxhxredari,&  oc- 
cideretur a patre,vcl  a lilio  > non  habe- 
ret locum  poena  parrieidij  ■,  l’cd  arbitrio 
iudkis  debet  puniri,'Plac.epir.dclifto- 
rum,lib.i.cap.ia.num.itf-Ripain  l.fim 

nu.6.  C.de  rcuoc.  donat.  & Menoch.de 
arbitr.iud.calu  3jd.  * 

1 1 Itemtaddc.quod  fi  filhis  iniuriatur  pa 
tri>matri,auo,vel  auix.debct  puniri  illa 
p^na,qua  prxdifti  voluerint,!.  feq. 
C.depatr.  poteft.duibmodAnon  exce- 
dant modura  in  poena,  quia  pictas  pa- 
terna debet  in  pietate,  hon  in  atrocita- 
te confidere.  Bonitac.  Vitali,  in  tracl.dc 
malefic.in  tit.de  parricid.num.j.vbi  di- 

1 2 ckf  etiam,  quod  fi  filius  anniculus  fcpc- 
fiatur  mortuus  in  IcCto  patris , vel  ma- 
tris,aui,vcl  auix,fi  coftarcr,  quod  dolo- 
se eum  occidilTct  poena  parrieidij  pu- 
nirctur;&in  dubio  propter  amorem  pa 
ternu  debet  prxfumi.illum  potius  mor- 
tuum cafu,auc  negligentia,  quam  dolo, 

13  & impunitum  clTe  dcbets&tiJcm  elTer, 
fi  rcperirctur  mortuus  in  leflo  nutricis, 
fieH«bonxfamx,&  conditionis  mu- 
lier: fi  vero  fuerit  inculpa,  puniretur  ar 
bitrio  iudicis  ,&  non  ad  mortem.  & id£ 
tenuit  CalTan.in  confuct.  Burg.  fol.  y8. 

14  nume.33.&ttle  muliere,qux  doloribus 
ventris  opprefla  accedens  ad  latrinam 
partum  in  illam  effudilTet,dicens,quW 
nefcicbat,fe  effe  prxgnatem,uide  deciC 
Pcdem.tfo. 

1 5 Item  t adde.quod  etiam  de  iure  diui- 
no  parricidi  morti  tradebantur,  Exod. 
cap.2o.  dum  dicitur  qui  perculferit  pa- 
trem fuum,  vel  matrem,  morte  moria- 
tur,&  in  Leuitic.cap.  2.  habetm:,  quod 
qui  maledixerit  patri , aut  matri , mor- 
te moriat.  & fanguis  cius  fit  fuper  cum. 

16  Itcmt  adde , quod  cdnatus  ia  aioiine 


parridicijaiVui  proximus  punitur  poen*  ■ 
ordinaria  parrieidij,  Couaru.  inclem.  fi. 
fiiriofiis,par.2.nu.  12.Mcnoch.de  arbit,  • 

iud.caf.360.nu.  63.  & fi  conatus  fuerit 
remotus,  poena  extraordinaria  pumtUTr 
fecundum  Menoch.difto  cafu.nu.  63.de 
! Couaru.  in  d.  cL fifuriofus  dicit,  ou^ 
in  vcncno.ctiamquodnon  fucrit  datu, 
fed  prfparatum.dumtaxat  debet  indici 
poena  ordinaria  parrieidij , pertextia 
t.i.ff.dc  parricid. Sc  Neuizz.  in  Syluan. 
nupt.lib.  I .numc.i^.&  quando  conatus 
puniatur  in  parricidio,  vide  per  Dcda. 
in  traS.crimJib.9.cap.i2.tom.i. 

17  itemtadde , quod  pater  occidere  po- 
teft  impuncfiliam  dcprehcnlam  in  adui 
tcrio,l.  patri,  ff.  de  adulter.  dumraod& 
concurrant  qualitates  d.  legis  in  patre, 
de  quibus  fupra  in  S.homicidiuBJ,vctC 
Dixi  etiam. 

Item  adde,qudd  focius  in ifto crimi- 
ne etiam  extraneus,  tenetur  eadem  pce 
na,  qua  principaliter  parricida,  vt  per 

1 8 Goipcs.de  dditl.cap.  5.  ruatic.  3. 

dicit  etiam  quod  parriddx  denegatur 
fepultura.&  qu6d  pradicatunquod  par 
ricida  proijciatur  in  mare,  vel  in  flum£, 
vt  inde  in  perpetuum  non  extrahatur. 
& id£  tenet  Mcnoch.de  arbif.iudic.call 
387.no.  3o.vbi  dicit  qifepui  tura  parrici 
dx  pofTet  impune  violan , ac  impedki, 

19  Itemtadde,  quod  medicus , vel  alius, 
qui  daret  venenum  filio,  vt  illud  daret 
patri,vcl  mutuans  pecunia  pro  emendo 
veneno,  vr  patrem  interfici  faceret,  uel 
qui  fidciuberet,vcl  proxeneta  feienter, 
teneretur  p?na  parricidij,morte  fteuta: 
alias,mitiori  p^na  teneretur , Carrer.in 
$.homicidij,nu.i28.&ibinu.29.  tenet. 

20  t<)ubd  fi  extraneus  mandauerit  filio,  vt 
patrem  occidat.tenebitur  de  parricitlio, 
Ccpol.in  conf.36. 

2 1 Itemtadde , 9 fi  filius  prarflaret  opem 
• extrancojvt  patrem  occidat.tcnetur  de 

parricidio,  fed  extraneus  occidens,  ut 
Cmplex  homicida,  Ang.  dc  Malcfic.  iiv 
verb.  dido  maleficio,  verf  quxro,qua 
poena,  ibi,  quid  c contra.fed  Io.de  Ar- 
non.in  caut.f.videtur  tenere  contrariii. 

lbi,&:  deinde  cis  no  denegatur. 
Adde,^  dc  iure  fcpultura  pot  denegari 
parricid;,&  pot  violari  impune  ^cnoc. 
dc  arbitrdua-cafu.  387.au.  30. 

5.Periu- 
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j Brwrium  ^Kid  fit. 

Ptruinit  fmh  duMtar  rtimf- 

fi"i. 

ferinptrim^utrfitM,remif'- 

fiui . n 

^ Perimrms  tfi  htm  <fu*d  fri  fitU 

ntkiUtdtis  fnmifit. 
j Peri  unum  i»  dubie  non  incurritur, 
t Perinrij  f tene  tjne  fit  remifiini. 
Indeiqnnfnnn,  <fi  i tjuibus  indteibns  fu 
nientnr  de  ferinrie.nn.eed. 

7 Penurnt  fnfiigetnr  temtjuint infernis. 

S Perinrij peentin  RegneNenf. 
f Perinrntdnftfittiftis, 

1»  Perinrinm  ntn  cemnttttitnr  fine  dele. 
Perinrne  nen  dicit nr , tfMi  tempore fiitnte 
felnere  nen  petnit , qned  inreneret.  nn- 
me.eed. 

Periurns  en pefi  ementUtienem,^l  ebfe- 
Inttene  repeUetnr  eAefiificdnde.nn.etd. 

1 1 Inretnenti  temerer^  trdnfgrejfer  etiem  ’ 
fine  ebfelntiene  nen  repetit  nr , i tefiifi- 
cende. 

tx  Inrens  fefnm,dnm  credit  inrert  vernm, 

' excnfetnr.  . 

I)  Perinrinm  nen  committit  tefiis  in  fecntt- 
de  exemine  deponens  qned  fe  in  Priore 
nefcire  ejfenceret  . 

14  Pertnrf  pmne  ex  qneiihet  infie  cenft 

excnfetnr.  « 

15  Perinrinm  in  plnribnt  cefibns  excnfetnr 

remtfiin}. 

xf  Perinrns , <]ni  ed  cenft  decifienem  felse  ' 
inrenit  tndtcis  erbitrie  tpne  edfifci  cem- 
modnm  mnUletnr. 

J7  Perinrf  ptene  nen  bebet  lecnm  in princt- 
pelt  exeminete  lemqnem  tefie,  nec  in  te 
fie  hebente  interefii  in  cenft. 

X t Perinrinm  etiem  nocibile  interdnm  ex- 
treerdinerie  pnnitnr. 

Index  leicns  pttefi  declerere  f qnit  in- 
cnrrerit  perinrinm , fi  qnefiit  e fi  fecti 
fnb  nn.s. 

Eriuriucft  mendacium. 

I Adde,  t quodhanc  cliffinitjo> 

ncra  ponit  Boer.dccifjoyJed  Dccian. 
io  ctadt  crim.  lib.d.  cap.y.tomo  a.hanc 


diffinitionem  impugnat, dicens,  <judJ 
non  comprehendit  omnes  cafus  periu- 
rii , 5e  -quod  magis  fatisfacit  diffinitio  •, 
8.  '''*'■ •'osj  iur.iur.  quat  fic 
diffinit.qndd  Periurinm  Iit  tranfgreffio 
hiramenti,quy  diffinitio  omnem  cafum 
comprehendit  aliadefinirio  habctur-p 
Coiiaru.  in  prima  pafte'fffcft.§.  7.10 
prin.vbi  dicit  eft  fcciidum  Diuum  Tho** 
main  , quod  per  iiirium  eft  tranfgreffio 
prarcepti  prioris  tabulas  & ex  eo  hono- 

* ri  ,&  reuerentiy  Dei  optimi  Maximi 

2 detrahitur  fic^quando  quis  dicatur  pet^ 
iurusjvide  Crau.in  conf.  tfy.  num.  >4: 

3 fde  diuerlis  modis  periurij  habetur  per 

Viui.dccif.iao.  : 

4 Itcmtaddc , quod  committit  periuriu  • 
ille,qui  promittit  attendere,  & obferua 
•re,  iSt  non  contrafacere  fub  fide  nobili^ 
tatis,&lic,vt dicitur,  > fedede  gentU- 
‘hnemt-,  & efficitur  pcriuru$,fi  contrauc- 
■nitfecudum Bertrand.inconf.  i6a.nii. 
8.&  fcq.  vobi.  quia  fidei  dacio,&  iura- 
incntum  a;quipollcnt,c.ad  aures, quod 
met.cau.c.2.in  fi.de  fidciulT.  Capr.  rcg. 

• 7 1 .nu.  is.'  Sed  ad  hanc  quyftioncm' vide 
omnino  Couar.  in  i.par.  rdc^.$.3.du.iS 
2.vbi  diiliinguendo  concludit  qudd  ii  fi- 
des accipicitur  pro  fide  liumana,  quam 
Gcntilc*,Turcf,  ac  Saraceni feruare  rf- 

• ncntnr  iurc  naturali  'gentium , vel  pfo 
fide  nobilitatis,  qux  eam  fidem  fignifi- 
cat,  quam  nubiles  pryceteris  in  huma- 
nis conuentionibus  pryilarc  folcnt , & 
debent,  tunc  in  iftis  cafibus  promiiiio. 
vel  alTcrtio  fada  fub  mentione  fidei  no 
inducit  iuramcntum,ncc  habet  vim  auc  7 
rcligionem,quoad  periurium,  nec  quo- 
ad mios  iuris  cffeCfus,  aut  fides  i padis, 

& conuentionibus  intcrccditi,  eo  feniu 
qiio  pro  virtute  Theologica  adfumitur, 

& tunciuramentum,  Jc  eius  veros  effit- 
^s  inducit , quia  vt  res  facta  in  tefti- 
monium  adducitur  , fi  quis  per  fidem 

- Chriftianam , aut  perfidem  Chrifti  ali- 
quid aircueraueric,aut  feruare  promifb- 
rtt,&  ibi  etiam  dicit  qu6d  in  dubio,pro 
miffiointcliigcndacffide  fide  humana, 

& non  de  illa , qu{  virtutem  Theologi- 
cam baber,  vide  etiam  Moron.in  traA.  j 
dc  fkle  trcog.&  pace  qox/L  1 6 .vbi  dicit 
-qu6dfidcs,quxad  naturam  peninet,4e 
'iuramemudilfcrunt,4c  qnoo  fidei  vio- 
lator crimine  ficUionatus  punitur, 
redditui 
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redditur  infamis , & dlda  fides  ( licet 
Couar.  vbi  fupra  dixerit  eam  non  habe 
re  vim,quo  aii  mris  effcAus)habet  vim 
iuramcnci,quo  ad  obligandunu  Sc  parit 
a&ionein>vt  per  Alflift.  decif.  589.  vbi 
Vrlill.qui  fimilitcr  dicit,^  frangens  fide 
non  ple.5ticur  eadem  poena  , qua  iura- 
mentum  rumpens,  & iic  non  feruans  fi- 
dem humanamjperiurium  non  commit 
titj  nec  punitur  poena  periurij;  & in  ter- 
minis dc  eo  ,qui  promifit  foluere  certo 
tempore  fub  tale  per  taftus  palmarum, 
& poflea  non  foluit.quod  non  poflitpu 
niri  poena  periurij,  fcd  arbitrarie  habe- 
tur per  Affln:t.in  conflit.  Eos  qui  feien- 
ter  nu.ii.lib.3. 

j Itcmtaddc,qu6d  femper  in  dubio  fa- 
cienda cft  interpretatio,  ne  quis  periu- 
rium  incurriffc  Uicatur,  Bcro,conf.i49. 
nu.ia.vol.i.Sc  per  iudicem  laicum  quis 
declarari  poteft  incurriffc  pcriurium.qn 
non  eA  quacftio  iuris,  fcd  ladi  Roman. 
fine.  4iy.incip.  ego  coram  magnis,  & 
Fefy.in  c.i.dc  iurciur. 

Scdqro,q  fit  p?na  periurij, &c. 

6 Addctin  materia  periurij, & quibus  p^- 
nis  puniatur  periurus , videndum  Mc- 
noch.  de  arbitr.iud.  caf.  3 1 9.  & ibi  late 
habetur,  quod  ludari  periuri  a fummo 
Pontificc,Sc  fuis  miniftris  puniri  debet, 
fcd  non  poena  fpirituali,  Socin.iun.cof. 
j 25.nu.  10.&  quomodo  puniatur  periu 
rus,  vide  etiam  Brun.  in  rem-rt.  fuo,  in 
vcrf.in  i.conclufionc,vcr.  luramCtunt, 
fol.ijtf.  lib.3-  repert.  antiq.  &Rom.in 

7 Cne.4aj.dlcit,tqu6d  etiam  fufbgatur, 
•vt  infamis;&  vide  etiam  ibi  appoflillan 
tes.  & quibus  poenis  periurium  nunia- 
tur,t3m  in  principali,quam  in  tefte , la- 
ti habetur  etiam  per  Calfan.fuper  con- 
fiiet.Burgund.  in  rub.  lo.in  ver.dcsre- 
■ traiilis,S- 1 a.verf.fcd  pone , quod  con- 
trarium,ibi.  mihi  1362.  Marfi  in  Praft. 
crim.inS.fupercft,  nu.  160, & magis  la- 
tiper  Decian.  intra(ft  crim.lib.  6.cap. 
j3.tomo  2.&  Viui.in  dccif.iao.Ioan.a 

. Selua  dciurciur.quacft.vlt.vbi  tradit  vn 
dedm  periurij  poenas. 

8 ltemtadde,<f  in  Regno Neap. poena 

.periurij  eft  p?na  maus  per  coftit.  eosq; 
quod  intellige,  vt  per  Fab.de  motcleo. 
in  praxi  arbitra,  par.  4.  munero  23.  foL 
344*  - 


Repellitur  etiam  periurus  a te- 
9 ftificando. 

probat,  etiam  quod  depo 
neret  cum  tonura,  Ruin.  confil.  i4<f. 
numero  4.volum.4-&  Grauat.  confil.5. 
nume.  1 6.&  Ccpb^.conf.  2 3 3.nume.  7. 
& conf.234.nu.i.&  Vi.uu  comm.  opin. 
in  yerb.  tcftis.  non  poteft  effe  periurus, 
nume.  3.  nifi  in  ncgocio  hxrcfi,  in  quo 
tcftis  periurus  admittitur,ut  ibi.num.8.  - 

10  &tperiurus  non  poflet  dici  ille,quifine 
dolo,&  cx  inaduertentia  peieraret , feu 
quia  ad  tempus  ftatutum  fbluerc  non 
putucrit,quodiurauit,&  Viui.in  d.vcr- 
bb,  teftis  non  poteft,  dicit,qu6d  periu- 
rus nec  poft  emendationem , fiuc  abfb- 
lutioncm  a periurio,  in  teftem  admirti- 
tur,&  quoti 'nunquam  poteft  admitti, 
nifi  id  caucatur , & quod  Pontifex  poC- 
fet  habilitate  illum  ad  teftificandum . 
fed  ad  prxdida  omnia  vide  Mafcard. 
de  probat.conclu.ii68.vol.  3.  vbi  latif- 
fime  habetur,  in  quibus  cafibus  tcftis 
periurus  repellatur. 

1 1 Itemtadde , quod  quando  periurium 
cft  temerarium,  vt  puta  dc  non  rcuelan 
do  partum  fuppofitum,  trafgreflbr  non 
repellitur  ateftificando,etiara  abfolu- 
tionenoti  prxccdente,  R11i.confd.138. 
nu.ao.vol.3. 

E.NCufari  aut  pot  periurus  &C. 

12  Addcfqubdiurans&lfum, credens  iu- 
rarc  verum,excufatur,vc  eft  communis 
opin.de  qua  Mandof.in  appoftil.ad  Ro 
man.conf,  391. 

1 3 Itcmtadde,qubd  tcftis  poteft  in  fccuo 
do  examine  teftificari  id,de  quo  in  prio 
re  nihil  feire  afferuit , tanquam  melius 
recordatus;  & quod  ideo  non  commilit 
periuriu,fm  ViilpeLin  conf.7  i.Dc  quo 
diifto  valde  dubito  , nifi  optima  diceret 
rationem,  cur  melius  recordaretur. 

14  Itemtadde,  quod  quelibet  iufta  caufa 
excufat  a pyna  periurij;  & eft  magis  co- 
mmis opin.vttcftauir  Bcro.confil.88. 
nu.3.vol.i. 

Scias  etiam  alios  cfTe  cafus. 

ly  Addet  videndum  Decian.  in  traft.  cri- 
min.  lib.6.  cap.  1 j.  tomo  2.  vbi  haben- 
tur pliircs  canis,  in  quibus  periurium 
excidatur. 


Ibi. 
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Ibi.  Item  quando  defertur  ia> 

ludicio&C.  Addet  contrarium  et 
fe  verius  > quod  immo 
periurus  ad  caufx  decitionem  dcbetpu 
niri  ad  commodum  Fi/ci  poena  arbitra- 
ria, vt  plene  probauit  CagnuU  ini.fi 
maior,  nu.  1 27.  C.  de  tranfai£l.&  magis 
diflusd  Menoch.de  arbitr,car.3i9.nu.9. 
&fcq. 

J7  Item  t adde , quod  fi  reus  examinatus 
fuerit, vri  tefiis,&  negauerit , non  pote- 
rit puniri  poena  periurij;  &fimilitcrTc- 
ftis  habens  interefle.ncc  alia  poena, vt  p 
Benaz.in  conf.  1 24.  & ibi  addentes  vo- 
lum.i. 

t8  Item  t adde,  quod  feienteriurans  fal- 
rum,alteri  nociuum,  & pofiea  confclfio 
ne  propria  de  periurio  conui£lus , pfna 
extraordinaria  punitur,  vt  per  Bo«.  in 
fine  decif.allegatx,&  perCraue.  in  con 
fil.75.nu.j7.iundo  num.tf.verf.  poftre- 
mo;  qui  loquitur , quando  ex  a^ris  cori- 
llat.&  ita  tradunt  Adden.  ad  Bertaz.  in 
■ conf.joo.  verf.  Excipio  tamen. 

Item  adde,qi  etiam  iuramentum  calum 
nix  puniri  poteft,  fi  per  ipfius  iurantis 
conteffioncm,autper  cuiaentem  proba 
tionem  confiaret  lurantem,  vel  in  iura- 
tioncipfa,  vel  aduerfus  eam  calumnia 
vfum  niifle  c.vltimo  de  iureiuran.nu.6. 
& Couar  jn  prima  par.  relc(a.S.7.nu.7. 
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SYMMARirU. 


Aftm  nen  trefumitur  ex  lihidi 
neiumtilurtinefixad  Vene- 

rem^K.  i. 

(»m  quibus  mulieribus 

ctmmtstutur . . 

3 Sufseres  quemtd»  fumuutur  in  Regue 

Neupj-emiJt. 

Stututum,  vel  lex  emtru  rupiemtes  mulie 
res,  dut  eis^im  inferentes,  etidm  cepuU 
n»n  fecutd^eu  cemprehendit  rdpientes, 
vel  vim  inferentes  ex  dlid  cdufd  , quim 
libidinis,  nu.eod. 

4 Rdptus  qumtde  cimttdtur,  ^ prebetur, 

remiftui. 

j Rdptus  peend  du  hdbedt  lucum  in  ffiftrst- 
ptente  ^tnfdm . 
f £t  quid  de  utre  eunenict. 


'se  dceu- 


7 Rdptd  ctnfef  it,d»pr»ft  rupturi ,remijr. 
t Rupturis  pand  de  Jure  cununicu  un  hd~ 
beut  lucum  tn  fecijs.,& uuxtliduttbusjre. 
mifiiue. 

f Rdptus  penu  remifiui . 

Rdptur  quibus  de  cdufis  excufetur  remifi. 
nu.eed. 

1 u Rupturis peenu  punitur  mulier  fultu . 

funs  de  ruptu. 

1 / Rdptures  quibus  punis pleduntur  in  Ciui- 
tute  Neup. 

12  Et  quid  in  muliere  confintieute  ruptui. 
sj  Rdptfs  muritut  vxure,un  teneutur  de  vi , 
J4  Rdptus  un  pu/it  cummitti  fine  viulentiu. 
'ts  Et  mulieri  dicenti  fe  uun  fuijfe  viulentd 
tum,cum  iur umento  creditur . 

If  Rdptur  nen  punitur panu  rdptus,  fi  cbfiet 
de  J^entuned  mulieris  volunt  ut  e . 
tj  Et  qud  dicdtur  veluntus  liber d , efi  que- 
tnudu  probetur  remifiiue. 
it  Ruptor  nen  tenetur punu  l.vnicuC.  tk 
rupt.virg.fi  mulier  fui  iur  it  cenfenferit 
fe  rupi. 

jp  Et  quomodo  probetur  veluntus , 
io  Et  erit  locus  pornu  rdptus  fi  mulier  blun- 
eUtijt,dr  pellicitie fuerit  feduOd . 

2 1 Stututum  centru  cegnefcentem  curnuliter 

mulierem  inuitum,dn  cemprubendut  eu, 
qui puelltm  dure  induxerit fibi  cenfen- 
tiendum. 

22  Ruptor dnteneutur pxnuruptus fi  rupti 

curnuliter  non  cegnouit . 

2}  Stututum  contru  ruptorem  etium  eepulst 
nen  fecutu , quomodo fit  intelligendum, 

24  Rupiens meretricem  unfit  puniendus, 

25  Et  qutd  in  Regno  Neup. 

if  Et  quu  dicutur pubheu  meretrix,  d-  quo 
mode, probetur  remifiiue. 

2 7 Ruptor  mulieris  felutu  ub  ipfo,vel  ulio  cur 
nuit  ter  cegnitu,un  teneutur  pornu fiutu- 
ti  de  rupiente  mulierem  honefium . 

2t  Ruptus  nen  committitur  in  multere  corru 
ptu  henefii  viuente . 

ip  Ruptor  non  tenetur  panu  fiututi  centru 
rupi  entem  mulierem  honefium,  nifi probe 
tur  bonefius  tempore  ruptus . 

30  Et  quid  fi fiontb  confejfus fuerit  ruptu, 
3t  Ruptus  panu  un  hubeut  locum  in  muliere 
rupiente  virum-,  remifi. 

32  Et  Qutd  in  vire  rapiente  virum  libidinis 
cuufu. 

SJ  Rupiens  Religiefitm  neuitium  capite  pu- 
nitur. 

34  Rupiens  carentem  putre  non  etmpruhen- 
K clitur 


k 
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ditttrftuM  ^Alliti  CMtrd  TAfitnttmf- 
lium. 

$S  SAfttrdnftfiitCAmrAftdmdtrimtniAM 

etntrdhert.&feiHdidiurcCiiiiliimfefi  6 
tMeditdre. 

jt  Judex  Idicds  ddfofiit  tegnaptert  demd- 
trimtmo  incidenter . 

ij  J»s  cdneniciem  qddnd»  eft  ciandriS  idri 
tinili-,  dnjitjcrddndummvtre^ftri. 

Aptum  committit , in 
principio.  Adde,  t quoil  7 

* CarrtT.in  §.ho 
micidium,num.289.dicit,  quod  mulier  8 
fenex  inepta  ad  venerem , pnrftimitiu- 
indubio  rapta  cx  alia  caufa,  quam  libi- 
dinis ; & mulier  iuuenis  prxfmnitur  ra- 
pta ex  caufa  libidinis,  vt  per  Deci.con- 
lil.  234.  & Carrer.  in  loco  allegato  , & 9 

Plot.in  repet.l.fi  quando,$.  2.  num.  20. 

Et  illa  efl  magis  communis  opin.  fecun 
dum  Viui.comm.opin.in  vcrb.raptor, 
a vbi  multum  difluse,&tcum  quibus  per  10 
fonis  raptus  committatur, vide  Carrer. 
vbifupra,num.27y.cum  feq.  vbi  dicit, 
quod  committitur,fiue  fuerit  virgo , fi-  11 
ucviduadiue monialis,  fiuenupta,  ho- 
ncflc  viuens;8c  ibi  etiam  ponit,quomo- 

3 do  in  t regno  Neapolitano  puniantur 
raptores . Et  omnes  leges , fiue  fbttuta, 
vel  decreta  totius  orbis  punientia  ra- 
pientes mulieres,  vel  cis  vim  inferctes,  1 2 
etiam  fi  copula  non  fcquatur,  proccdut 
contra  cos,  qui  libidinis  caufa  rapiunt, 

vel  vim  mulieribus  inferunt : feciis , fi 
ex  alia  caufa , quia  tunc  non  puniuntur 
ipfa  poena  rapientis  mulierem , vel  ei 
vira  inferentis  , vt  per  Carrer.  Dcci.&  13 

4 Plot.in  locis  fupracitatis.  &tquomodo 
raptus  committatur.  & probetur, late 
per  Mafcard.de probatio.conclu.  1233. 
volum.3. 

Sed  qro,  qua:  fit  ptrn.i  raptus, 
j Adde,tqubdfponfus,quiper  vimfpqn  14 
fam  de  pr^fcnti  cognouerit,&  rapuerit, 
non  eft  puniendus  poena  raptus,  fcd  mi 
tiori, arbitrio  itidicis,nifi  rapuerit,  & co 
gnoucrit  fraude , & dolo  fponfam  tra- 
nantem ingrefium  religionis,  fecudum 
Couaru.in  4.decretalium,  par.  2.cap.7.  ij 
S.4.nume.  12.  & ibi  dicit,  quod  fbrfan 
idem  deberet  feruari  io  fponfo  de  fiitu 


ra,  inquo  rigor  di&e  legis  non  debet 
ftrkSe  feruari  propter  prxcedcntcm  tra 
datum,&  promilTionc  matrimonij  con- 
trahent: fed  det  lurc  canonico  rapnis 
ncdiim  fponfxted  etiam  eius.cum  qua- 
fuit  fa^s  tradatus  matrimonij.cft  im- . 
punibilis  . fi  mulier  volens  rapiatur  fm 
Gram.conf.48.num. 3.  & GabrieLconC 
1 7 a.nu.  1 9.&  confiL  173  .nu.r.&  tamen 
dicitur nuptijs  iniuriam  inferre.  36.  q. 
2.c.fi  quis  virginem,cum  ibi  notat.vide 
etiam  GabrieLin  d.conf.  173.  nu.  3.vbi 
ponit,  tan  cofefliones  mulieris  proCnt 
ad  fauorem  raptoris. 

-Item  t adde.an  poena  raptoris  de  iure 
Canonico  habeat  locum  in  focijs,&  au 
xiliatoribus;  diftingue . vt  per  BaL  inh 
priuilegia,C.  de  facrofan.  EccL  Carrer. 
in  pracl.crim.$.circa,nu.  299.  & lacob. 
Nouel.  in  trad.  ad  dcfen.nu.i27.8ctde 
poena  raptus , & ex  quibus  caulis  cx  cu- 
letur raptor,vide  Decian.in  trad.aim. 
Ub.  S.cap.  12.  & 1 3.  tomo  2.  & incap. 
14.  numero  2.  habetur , t qudd  mulier 
falso  accufans  de  raptu  poena  raptoris 
punitur. 

Itemtaddc,qu6dhuiufmodi  poena  1. 
vnicx  fiiit  mitigata  in  raptoribus  in  Ci- 
uitate  Neapolitana,  per  cap.2d2.incn>. 
vtfinemortal.pccca.  quia  li  eft  paterm- 
milias  punitur  publicatione  bonorum  i 
&'  fi  fihus  famiUas,commodo  fucccffio- 
nispriuatur;&t  ibi  etiam  punitur  mu- 
lier confentiens  raptori,  & cum  rapto- 
re voluntarii  fugics.quia  perdit  dotes, 
& patcma,matctnaquc  fucccfCone  pri- 
uatur , & nullus  pro  ea  intercedere  po- 
teft,alias  punitur. 

Itemtaadc,  g>  licit  vi  rapies  vxorem, 
de  raptu  non  teneatur.tcnetur  tn  de  vi, 
vt  fentit  Rip.in  l.miles,  qui  iudicati, 
ff.de  re  iudi.&,  quomodo  hoc  ,pccdab 
vide  Gabr.conf.172.nu.10. 

Adde , quod  poena  d.  1.  vnic. 

Adde,  t qu6d  multi  tcnuerunt,raptum 
non  poffe  committi  fine  violcntia,quia 
rapina  non  fit  fine  violentia,  Ang.  m I. 
fcd  eximendi  ff.  ne  quis  cum,  qui.  Sed 
ad  hanc  contrarietatem  vide  Mafcard. 
de  probat.concluf.i2s;3.num.  ay.  cum 
fequen.  vbi  eam  conciliat;  & quodf  mu 
lier  non  fuerirviolentata,  & Iponti  ac- 
celTerit,ipfi  mulieri  cum  luramento  ae 
ditur 
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tus. 
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ditur,Marnconf.<  I .nu.  1 3.  curo  fequen. 
Ad  prxdidla  vide  ct  Dccian.  in  tradat. 

16  crim.lib.8.cap.7.nu.i9.cufeq  vbifcon 
eluditur,  raptore  puniri  non  pofle  p^na 
raptus,  fi  vere  apparebit  de  fpontanea 

17  voluntate  mulieris,  &t  qui  nicatur  li- 
bera voluntas,Sc  quomodo  probari  pof 
/it,vide  etiam  Ruin.in  conf.iia.perto- 
tum,vol.4.vbi  dclendit  quendam  rapto 
rem.qui  luerat  inuitatus  a muliere  htte 
risfuis,  vt  eam  raperet. 

18  Item  t adde,  quod  mulier  in  nullius  po 
tdlate  exillcns , fi  permittat  fe  rapi  ra- 
ptor non  poterit  hac  lege  puniri , lecun- 

19  dum  Marf.in  d.l.vnic.nu.6.&f  volutas 
probata  dicitur,  vbi  recepit,  & non  con- 

30  tradixit.  Sed  t aduertendum  eR,  qu6d 
fi  diiRa  mulier  blanditijs  fedu^a  fuilTct, 
& promiflionibus,qu6d  tunc  locus  elTet 
pocni  raptusifeciis  autem  fi  ipfa  volun- 
tarie confonfillct , Malcard.  de  probat. 
cond.i253.nu.i9.&  jo. 

**  Ibi. Quinimmo.  Addefan ille, qui 
per  auri  munera 
inducit  mulierem  ad  fibi  confentien- 
dum,dicatur  violentiam  fecifie  puell^, 
& teneatur  poena  fiatuti  cognolcentes 
mulierem  inultam, MaTcard.  de  probat. 
concl.1409.nu.28.cum  fequen.  & Plot. 
in  l.fi  quando,C.vnde  vi.$.2.nu.  14.  cii 
fequen. vbi  tenctjquod  fic,limitado  hoc 
non  procedcrc,vbi  cofuctudo  clfct  cor- 
rumpendi mulieres  per  pecuniam,  & co 
tra  corrumpentes  non  procedendi  vigo 
re  fiatuti , fiue  decreti , quem  fequitur 
M afcard.ubi  fupra,nu.34. 

Scciquid  li  illc,  qui  rapuit.  Ibi. 
Qiicm  refer  Afflicf.  fuper  i .par- 

**  tCConft.Rcttni.  Addet  Gram.ita 
^ tenentem  in  decif. 
2.nu.29.fed  aduerte,  quod  Atfl.in  d.Io- 
co  tenet  contrarium,  ubi  dicit , ueritate 
efie,  qu6d  per  (bium  raptum  etiam  fine 
corruptione  uirginitatis  efi  perna  mor- 
tis. Et  hanediftindionem , quam  ponit 
Clar.facit  etiam  Couar.in  d.clem.  fi  fu- 
riofus.qucm  fequitur  Mcnoch.de  arbi- 
tr.caf.3tfo.nu.jo.idem  etiam  tenet  Ma- 
fcard.de  probat.concl.  1 1r3.nu.jy.cum 
fequcn.&  Gabr.conf.  i72.num.  3.  & ibi 

33  nu.tf. dicit, t quod  fiatuium  puniens  ra- 
ptorem poena  raptus,  etiam  copula  car- 
nali nonfequuta,  debet  incclligi,fi  non 


fcquatur  propter  impedimetum:  fccus,' 
fi  noluerit.  & rapiens  monialem  cfi  pu- 
niendus poena  mortis,  etiam  fi  eamcar- 
naliter  non  coenouerit , per  l.raptorcs, 
C.de  cpifc.&  cleric.&  ita  tradit  Dccian. 
in  traifi.crim.lib.8.cap.  1 1 . num.  3 4.ton’.  ' 
i.ubi  etiam  fequitur  difiindioncm  D. 
Clari. 

Q^imo,  nunquid  ptrna  raptus. 

24  Addet Couar.  lib.3.uar.rcfolut.cap.i4. 
num.i.&  Menoch.de  arbitrar,  lud.  cafi 
30  I.ubi  tcnenr,qu6d  rapiens  meretrieS 
debet  puniri  poena  extraordinaria . & 
quod  ilta  opinio  cfi  uerior,  & magis  re- 
cepta , Alaat.conf.i  i.tom.j.  uoui.j.  & 
hoc  arbitror  ucrilfimum  cfle,cum  fit  la- 
cienda differentia  inter  mulieres  honc- 
fias,&  meretrices,  fed  Peguer.  in  qui- 
fiionib.crimin.cap.43. num.  14.&  1 j.tc- 
nct,qu6d  aliqua  poena  non  puniatur,ni 
fi  mulicT  inhonefia  non  confcnlilTct  ra- 
ptui,quia  uolebat  redire  ad  uitam  honc 
fiam,uel  quia  contradicebat  ratione  afli 
nitatis , ucl  confanguinitatis,  quam  ha- 
huifieteura  raptore,  ucl  quod  mulier  ia 
dcfiuilTet  meretricari,  &honeficuiuerc 
cpepilfer.  quibus  in  cafibus  raptor  tene- 
retur poena.  I.  raptores , C.  de  epilc.& 
clcr.fecundum  Paul.deCafiroibi,  nu.i 
& Fulg.nu.8.&  lic^  Afiliifl.in  confi.  hic 
allegata  reterat  Cynum;  dicit  tamen,  j 

3y  Cyn.  uiditf  illud  in  Regno  Ncap.  ubi 
adefi  Conflit.  Quod  inlercntesiuiolcn- 
tiam  meretricibus  poena  mortis  puniun 
tur.&  ideo  illc  Florentinus , quem  dicit 
Gramm.in  loco  hic  citato  fuit  furca  "fii- 
fpenfus,  non  autem  ex  dilpofitione  iu- 

atf  ris  communis.  Et  t qux  dicatur  publica 
meretrix, uide  Ang.in  conf.  10.  num. y. 
& de  modo  probandi  aliquam  efie  me- 
retricem,uide  Mafcard.de  probat,  coci. 
iotfj.uol.2. 

37  Item  t adde,qudil  raptor  mulieris  folu- 
ti  per  uim,ctiam  ab  alio  femel  cognity, 
& ofcuIatx,uel  ab  ipfo,  non  tenetur  poe 
na  fiatuti  de  raptore  mulieris  honefiz, 
Paul.Cafir.in  conf.  jotf.uifo  fiatuto,nec 
eam  ui  rapuilfc  prifumitur  Alber.  in  2. 
par.  fiatut.  q.  91.  Gand.  in  traifi.  maleE 
Kubr.de  aliquib.quxfi.  uari.  Marf.fing. 
74-&  in  praii.inS.diligcntcr,nu.ioy.& 
Plot.inl.fi  quando,  C.  unde  ui,§.2.nu. 
3tf.&  Gram-in  decif  107. numc.y.  vide 
K 3 etiam 
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etiam  C*poUnconf.J7.pcr  totum,  ubi 
detendit  unum  a p«na  raptus  ex  eo, 91 
probatum  crat,qu6d  antea  plurii  eam 
uolentcm  cognoucrat.  ScdCom.con- 
trarium  tenuit  in  conf.So.  voLz. 
Itemtadde,  quod  raptus  non  comtnit 
titur  in  muliere  corrupta  honefie  viue- 
te, AIber.de  Rof.in  j.  part.  Statue,  q.- 
Caftrenf.conf.  2 3 1 . AtHift.m  tit.qu;  lint 
regal.$.condemnatorum,  nu.  21. Idem 

• tenetGramm.indidadecif.107.nu.  j. 

39  Itcmfadde.quod  rapiens  non  poterit 
puniri  pena  (iatuei  punientis  honeftam 
mulierem  rapientem;  (i  non  fuerit  pro- 
batum , quod  tempore  raptus  illa  mu- 
lier eflet  nonefti  vitar,  Cspol.conf.  j 8. 
vcrf.Sc  pro  hoc  allego  Aemilian.confiL 
72.Rimin.conf.17.num.16.  Soc.conhL 
439-voI.j. 

30  Itemtadde,  quod  (i  quis,  flante  dido 
flatuto,confefIus  fuerit  fponte  raptum, 
non  poterit  puniri  peena  Aatuti,ubi  di- 
dae  qualitates  non  fuerint  probati,  vi- 
delicet , qu6d  fit  honefti  viti,  & Ixini 
conditionis,&fami,Marffing.  187.de 
i89.Burfat.conf.69.nu.3.  &{cq. 

Ibi . Apud  nos  autem  ccfliff . 
Adde,qu6d  Bolf.in  tit.de  plurib.  violet. 
nu.69.  dicit,  ^ in  ftatu  Mediolani  adcA 
decretu  Ducis  Francifci.quod  talis  coi- 
tus in  meretrices  punitur  aiam  vltimo 
fupplicio  arbitr.iudicis;  & per  illud  de- 
cretum tollitur  etiam  in  honeAatis  pro 
batio,  quando  mulier  habitat  cum  pre. 

Sed  pone,  quod  mulier  rapue- 

3*  rit  virum.  Adde  t Menoch.in  caf. 

291. in  fin.de  arbitr.i  ud. 
vbi  Clarum  fequitur. 

Vnu  tn  nota  in  lioc  propofito. 

32  Adde,  tquod  vir  rapiens  virum  libidi- 
nis caufa  poteA  puniri  poena  L vnic.fe- 
cundum  Salic.in  d.L  quem  refert,&  fc- 
quiturGirlan.in  trad.de  poen.omnifar. 
coitus, cap.  lo.nu.  3. licd  Bal.in  d.Lvni- 
ca  teneat  contrarium. 

33  ltcmtadde,qu6d  rapiens  mafculum 
nouitium  a religione  capite  punitur, 
Bald.inl.dataopera,nu.9.C.  oui  accuf. 
non  pofT.&  eum  fequitur  Io.  ue  Ana.in 
c.d.ueapoAa.coI.i. 

34  ltcmtadde,fi  extarct  Aatuium  puni£s 


tus. 

poena  capitis  rapientem  filium  alicuius 
non  haberet  locum  in  filio  rapto  caren- 
te patre , laf.  in  L fin.  C.  de  indid.  vi- 
duit.toll. 

Ibi.  Ego  certe  . Adde^quod  D.CIa 
® rura  fequitur  De- 

cianus in  trad.criroJib.8.cap.  1 1.  nuin. 
39.tomo  2. 

Quxromodb,  nunquid  polllt 

33  fjpjor.  Addctqudd  hodieper  CociL 
‘ " Trident.  leAi  24.  cap.  6.  de  re- 

format. matrim.  inter  raptorem , & ra- 
ptam,  quandiu  ipfainpoteAate  rapto- 
ris manferit , nullum  poteA  confiAe- 
re  matrimonium.  &Ucet  poAea  fcqua- 
tur  matrimonium,  raptor , & ei  dantes 
confilium  funt  cxcommunicatLSc  infa- 
mcs,&  raptor  tenetur  dotare  raptam,fi- 
ue  eam  duxerit  in  vxorem,  fiue  non.6c 
de  hoc  etiam  habetur  per  Viui.  comm. 
opin.679.  11U.7.  debet  etiam  puniri  per 
iudicem  fecularcra  ad  p^nas  de  iurc  ci- 
uili  raptoribus  impolitas,  vt  ,pptcr  ma- 
trimonium pocni  raptus  non  eniten- 
tur, Peguer.  in  quxA.  crim.  cap.42.vbi 
dicit,qu6d  pocne  funt  temperandi. 

Ibi.  Dc  iurc  canonico  bene  po- 
tcll,&C.  Adde,hoc  venim,dummo- 
do  fit  liber  confenfus  mu- 
lieris,&  quod  fuerit  rcAituta  inlibcna- 
tem,Barbat.conf.vltimo,  V0I.2. 

Et  fi  accufatus , fiue  inquifitus  coram 
iudicefeculari  de  raptu  virginis  adfui 
cxcufationem  opponeret  matrimoniu 
inter  cos  contradum  fuiAc,qui  tollit  pe 

36  nam  raptus  d.c.fin.  dc  rapt.ipfefiudex 
fecularis  dc  dido  matrimonio  cogno- 
fcerc  poterit,  fi  tantum  de  matrimonio 
iado  tradatur,  non  autem  fitradaretur 
vtrum  matrimonium  tencrct.Boflidefo 
rocompetcn.nu.  1 21. Stratio eA. quia 
habemus  regiam  firmam  ,&  tritam  9 
incidentia  facit  de  incompetenti  com- 
petentem,fiue  fit  iudex  ordinarius.fiue 
dclemtus,  fiue  .arbiter;  nili  in  fpiriniali 
incidienti  coram  laico.ita  tradit  Fcly.in 
c.cum  fit  nu.  43.  deforocompeten. 

37  Item  adde,  t qu6d  quando  ius  cano- 
nicum eA  contrarium  iuriciuili,  vt  in 
hoc  cafu,ius  canonicum  cA  feruandum 
in  terris  ecclefi;  etiam  in  foro  ciuili,red 
fecusin  terris  imperij,nifi  fit  matciia 


lum. 


toncemens  pcccamniiVt  lati  per  Fcly. 
c.in  caulis  nu.  5.  dc  tcft.  vbi  multosac-  Mf 
Icuinulauit  idemtehentesy  Stdehorvi-  ti 
deeeiam  Ncuiz.  in  Sylua  nupt.-in  vn>. 
dncimodo  iudicandiim  fub  nu.  d9.vcr- 
iic.cft  tamen  notandum' vbi  ponit  alios 
oiflis  in  quibus  fcitiacur  ins  canonicum 


7^ 


in  vaoq;  foro. 

S.  Sacrilegium.^-- 
s V M M A R j r M. 
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AeriUgtKm  r4ti»wt  ftrfintj 
rei,d-  itet  nmlti/trii  etmmii- 
titur,  remij^mi. 

SMcrilegiiim  i tjtii  Inditi , ijr 
quibus  ftmis fitmttiir , remifiui.num, 

■ iodi ' 

a ^Sutrile^quifiut , remifiiui: 

^Sutriiigq fftties rrmijfiuh nu.ttd.  ■ '• 
■SMrtiegfum  qmtUttr  temmnt*tur  tittru  ' t 
firfittM,&  quurequirdutuir.remijfii/i, 

■ uU.etd,-  ; ‘kl 

3 T.t  quomtdt  circu  lted,res,  iurd,  ^htmt 

■ Ectl^4,remiJSiui,  * 

SdchUgq  dlrititds  frud,excu/itit,  duiei 

Uum,cinfe»fuSyludtx,^frtct£kSt  dtr- 

mifs.HU.ttd.  ' .'S  ; 

4. SdtriUgium  dn  etmtmttdtur  iu  EteUfiu 

■ nendum  ceuftcrdtd . ■ ‘•t 

S Sdtrilegium  qutt  medis  incurritur,  ey-  qui 

■ bus  medis  defendi pefiit,  remifsiui. 
idcriUgus  du  Scdtur  tuferfeieus  ptrtsue 

te  m pdUtum  fufrd  Cerfut  Chrifis  , uum, 
eed. 

4 Sdcrd  res, vel fduitd.qud  dicuntur. 

7 Sdcrilegus  dn  dicdturexfenensresfurti- 
Udt  vefulet  froft  cernet  erium , 
t Et  dn  et  cdfu  confugiens  dd  Ecclefdm 

• ftftit  extrdhi,  ' ' i 

s' Sdcrilegif  pund qud Jit . 

Et  qud  verberdutit,  vel  tecidentd  cleri- 
cum mu. eed. 

it  Et  qud  in  Regno  Nedfelitdue. 
jt  Et  effitiddiuind,qud  dicuntur,  . 

' xt  Sderilegiumxoen  committit ferctctttnx  cie  \ 
ricum  diuindtfjltid  perturbuntem . 
jj  Sdcrilegq  peend  non  confunditur  cumpte- 
Hd  ulterius  delilii. 

14  '■Stsusctumloquens  de fdcrUeptmn  intelli-  v 
gdtur  de  fdcrilegte  fecundum  ius  cdneui 

• eum,vel  fecundum  isuciuile, 

//  Et  imponens  petoumfurunti  ctmprdhtn 


dit  fdcrilepnm.nu.tji  i 

Stdt uterum  defucrilegio  Itquentium  ini 
ttrprttdttt  remifsiui. 

Aerflegium  fircundum 
iusciuilc,in  principio. 
Adde  t in  materia  facrilegij, 
quot  modis  committatur  ratione  perlo 
oai, ratione  rei,&  >ocii&  quot  modis  pu 
niatur,&  a quo  indice,  Atfliit.in  Conft. 
multat  leges  in  rubr.  dccrimin.facrilcg. 
foL  jf.  &plures  modos  committendi 
facrilegium  accumulauit  Luc.de  pen.in 
l.i.nu.i.  C.vtdijgnit.  ord.  ferue.Iib.ia. 
fcd  vide  omnino  Decian.in  traift.crim. 
tomo  z.lib.6x;ap.<Lcum  multis  fequen. 
vbbqui  t fint  facriicgijquot  fint  fpccies 
facrilegij ; quomodo  committatur  con- 
tra perlonas)  qux  requirantur,  rcfpei.‘hi 
pcrlonaroffenfx,  vtlit  facrilegium  j & 
quae  requirantur  refpcfhi  perfoni  of- 
rcndcntis.qualis  debeat  ellc  ofFenfa;  dc 
facrilegiotcirca  Ioca,&  circa  rcs,iura,Sc 
bona  ecclelix;de  atrocitate  facrilegi), 
de  poenis  facrilegis,de  excufatione  eo- 
rum,qui  facrilegium  committut.de  prae 
Aantibus  auxilium,  & confenfum  facri- 
iegio  i quis  fit  iudex  in  caufa  facrilegij 
. & de  procelfu  in  diAo  crimine.  Er.tan 
faerdegium  committatur  in  eccicfia  de- 
dicara,&  non  confecrata , vide  Archid. 
inc.liquis  iy.q.4.vbi  tenet, nuddnd. 
quia  locus  dedicatus  tanriim  lacer  non 
dicitur,  & facrilegium  no  committitur, 
nili  in  re  facra , & t quot  modis  facrile- 
giumcommittatur,&  quibus  modis  dcj 
tendatur, vide  etiam  Foller.in  praft.cri- 
min.canon.-par.a.cap.  ly.nurae.  i y.cum 
fequen.  fol.  aoi.  & an  interficiens  por- 
talem pallium , fiue  baldachinum  lupra 
Corpus  facraiilfimi  Chrifti,&  offendC-s 
presoitenim  corpus  facratilfimum  gc- 
llantcm  committat  facrilegium, vel  cri- 
men Iffat  maieftatis  diuinnt,&  qua  pena 
veniret  punicdus  Foller.in  praft.  crim. 
in  lraem.nu.47. vbi  dicir,qu6d  tunc  ha- 
bebat nunc  terribilem  cafuin  praimani- 
: bus.&tquar  res  dicatur  facra,  vel  fan- 
fta,vide  tKimcs.  in  c.y.  mi.t  i.de  deli- 
ctis, vbi  dicit,qu6d  facra  potell  dici  cu- 
ltodia,calix,ara,vcltimcntum,&limifi5'' 
res,non  vero  alia.qui  pertinet  ad  oma- 
tnm,&  cultum  diuinum,x't  vafa.quibus* 
K 3 ponitur 


s. 


ponitur  vinum, & aqua,  vcl  aliquod  pol 
Lunijvcl  lignum.quo  cooperiuntur  alta 
' ria  i & crux  etiam  dicitur  iacra , lic«  iit 
de  ligno,  ferro,  lapide,  vcl  alia  materia, 
quia  repraefentat  illam  veram  crucem» 
in  qua  D.  N.  Icfus  Chriilus  paiTiu  eft. 
ita  tenet  S.Thora.a.  i.  quacft.j.artic.j. 
verfi.refpondco.&  Gomes.  in  d.  cap.y. 
nume.  ii.dcdeliiit.&quid  dicanirfa* 
erum,  vide  etiam  Pcguer.in  q.crimin.c» 
i4.num.j. 

7 ltcmtadde,qu6d  fi  fur  res  fliritas  ex- 
ponat venales  ^pi  aliquod  cimiteriQ  , 
91  ratione  mutationis  territorij  .dicitur 

8 Iaailcgus,&tide6  confugiens  ad  ccclc- 
fiam  poteft  extrahi , fecundum  Bernar. 
deLandri.  in  addit,  ad  AngcL  Arct.in 
vcrfic.&  veftem  celcftcm,vcrfic.qufro. 

Su6dfi  fur  i vbi  allegat  Specui.  & Ca- 
renf.ita  tenentes. 

Sed  qu£Ero,qu.T  fit  poena  (acri- 

9  legij.  AddetvidSdum  Menoch.de  ar- 
bitrar.caf.j89.vbi  multum diffii 
si  traflauit.qua  p«na  facrilegi  punian- 
tutiSt  ibi  nu.  I j .dicit,  quod  hodie  de  iu 
re  ciuili  offendens  clericos  incurrit  poe- 
nam mortis,  ex  auth.  fed  nouo  iurc,  C. 
de  epifc.&  clcr.quanior  tamen  concur- 
rentibus, Primo , quod  fit  clericus , Se- 
cund6,qu6d  celebretur  diuina.  Tertio, 
9 fit  in  ecclefia.quan6.qu6d  diuinu  of- 
ficium penurbetur;  alioquin , altero  ex 
his  quamor  deficiente,  p^na  foliim  erit 
exili).  & hoc  fecundum  Bald.in  d.auth. 
Sed  nouo  iurc.  & de  facrilegi)  p^ na  va- 
ria habentur  per  Luc.de  pen.  in  I.  i.nu. 
3.C.  utdignit.  ordoferu.lib.ia.  &pcr 
Lud.a  Peguer.  in  qusft.  crimin.  in  cap. 
34.  ubi  contra  D.  Clarum  tenet . qu6d 
crimen  facrilegi)  quando  facnim  ac  fa- 
cto tollitur,regularirer  poena  mortis  pu 
le  oiridebet.&  non  arbitraria, &t  qua p;- 
na  de  iurc  Regni  Ncap. puniatur  Foller. 
io  pra6Lcrim.  in  fragm.  in  tit.de  facrilc- 
gio  nu.47.8t  Fab.de  montcleo.inpraxi 
arbitr.par.4.nu.ji8. 

li  Itcmtadde,qu6d  diuinaofficiadicun- 
tur  Matutinum.MilT;,8c  Vcfpcrf,utper 
Pr^ofin  c.dc  hismu.7.i9.difiinS.H^ 
autem  omnia  officia  xquiparantur.  per 
Clem.i.S.fin.  ubi  gl.8t  Card.de  reliqu. 
& uenerat.  fan^  inter  qu;  non  nume- 
rantur. neque  diuina  officia  ccnTcatur 


hor*  canonit*,pctglo.  incL  ikIc  celo- 
brat.miff. 

1 2 itemtadde.  quod  fi  pcrcuUio  fieret  ia 
.clericum  turbantem  diuina  officia.tune 
non  committeretur  facrilegium , vt  cft 
texdn  c.  veniens.Bc  ibi  Abb.  de  fcnt.cx- 
commun.Arch.in  c.in  loco  benedidio- 
nis  y.q.4.8c  Follcr.I  praih  crira.  canon, 
cap.  1 7.00.44. 

ij  Iremtaddc;.qu6d  poena  facrilegi)  non 
confunditur  cum  poena  delifti  ue  vul- 
nere; fed  vulnerans  in  ccclcfia  cft  con- 
demnandus in  poenam  facrilegi)  .8c  in 
poenam  vulneris . fecundum  &rt.  in  L 
4enatus,fF.de  accufation.Et,quibus  po^ 
nis  facrilegi)  crimen  puniatur. vide  edi 
Foll  er.in  praft.crim.can.  cap.  1 7. 

Sed  pone , per  aliqd  ftatutu . 

14  Adde  ,t  qu6d  idem  tenuit  MazzoLin 
conf.29.numero  II.  vbi  ipfc  atteftatur 

ij  -etiam  de  communi.&tftatutum  impo- 
nens poenam  furanti,  comprebedit  cdS 
facrilegium.  videlicet  furtum  rei faerx, 
nerdlicct  minori  pyna  puniatur  facri- 
legium,cIo.8c  Bal.m l.fi nondum,  C.de 
iiirc.vctfic.  Sed  ad  quid  facrilegium , 8e 
Alex.inaddmaLlBart.inI.de  his,  C.co. 

16  tit.de  t interpretatione  flaturorum  de 
facrilegio  loquentium , vide  Decian.ia 

17  traft.crim.lib.6.cap.j8.tom.  a.Sttf  ft* 
tutum  de  furto  comprehendat  facrile- 
gium tenuit  Francb.  in  dccif.jiy.  nu.7. 
vbi  atteftatur  quod  ita  in  Regno  Neap. 
obferuatur. 

S.Symonia. 

sruMARiru, 

TmenU  quid pt,  vndt  dilt*t& 
in  quiStit  {nurdhdtmr^tmf 
fine, 

Sjmcau  quibm  Mtditctmmit- 
umr,  & dn  frtcihm,vtl  grdtid , remif- 
fidi. 

3 Sjmtnid  quibm  entrdUibmt  velfdSk 
inddtdtiir^remiSiHi. 

Sjimtmd  nuntdlu  qddlittr  eentrdidtMTt 
(p  t*UdtKr,remiSiiii-^ii,e»d. 

4-  SymmU  qutmoJd  enitetur  , & iu  quibm 
edfibus  utu  cautrdhdtur , remifiui. 

Et  du  ceufuetudiue^cefiitdte  ,vtlfm» 
mittmtid  exeufetur,  remifjut.  etd. 

s Sjmm 
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j SjmtnuifiuhtirfrAetMr^ramifi. 
t SymnU  frtcinmdffU(ttmr£ceUfi*,cui 
fit  iniitru . 

7 SymenU  memtlii  aon  Mgdt  ddrtfiitm- 
tienem . 

t Syattaid  ctaaeatundUs  nta  tiUiar  feai- 
tenttdjicat.  drmtatdlit. 
f Symtaid  aea  cimmitiitar  ctrraaipeadt  te 
fieatfVel  ladtctatia  cdufd  ttmferdli. 

1 1 Syattaid  e!i  ddrt  dUqaid  Prddicdteri  vl- 
trd  dUauatd . 

I / Et  frt  hdbtado  tffitit  ia  ftdta  Eccltfidfii 
ct  aea  luet  dliqaid  trihaere . 

71  Et  qatattdt  iareat  tfficidUs  eiafdem  fi* 
tas, 

ij  Et  qaid  ia  Regat  Nedf, 

I * Symtaid  *a  ftfiit  ctmmitti  i Pdf* , d-  ia 

qaiiat,  remifiiai. 

dS  Et  quid  de  Regthas^at  Priacifibas  fr*~ 
_ Edat  ibas  ctafcafam  ia  eleltitae. 
Symtnidciqaifiatjreatifiiae,aa.etd. 
dt  Symtaid  aea  ctatrdhitar  ia  beaeficidU- 
bas  dccedeate  Pdpd  ceafeafa , Jecat  de 
. fymeaid  i iare  dtuiai  iadaUd. 
d 7 Symtaid  faa*  remifiiai, 

I I Symtaidct,  vel  medtdteret  ia  er  diae  , *at 

beaefieit  iffi fidBt  exetaemaaudti  d Pta 
tifice  damtdxdt  dbfaladatar. 
d ) Symtaid  dqaifdratar  hdrefi,  dr  Idft  Md~ 
tefidtt. 

at  Symtaid f*H feateatidm  aeareeefit  dp- 
pelUtitaem . 

at  Symtaid  dat fiecidlid. 
aa  Symtaid  quibat  ceateltaru  detegatur jre- 
mtfitai. 

Syattaid  aa  prafamatar  ex  maaere  datt 
ceacedeatt  beaefieiam,  vel  dbadfiiritad 
lejreatifi.aa.etd. 

aj  Symtatd prtcefiat  qualiter  fitfermXdas\ 
rtmtfsiai,  ' 

Ymonia  cfl:  ftudiofa  in, 

prine.  Addet  qu6d  aliam 
ponit  diffinitionem 
Decian.in  tradi. crim. tomo  i.  Iib.f.cap. 
77.vbi  dicit,  hanc  diffinitionem  copre- 
bendere  fymoniam  folara  mentalcm.Sc 
in  animo  confidentem . neq;  ad  adium 
dedudiam,  cum  dicat,  quod  ed  ftudiofa 
voluntas;&  ibi  aiam  late  habetur , vn- 
dc  didia  fit  lymonia;  & in  cap.  79.  mul- 
tiim  diffuse  tradiatur , qux  fiiit  fpiritua- 
lia,  pro  quibus,  contrahatur  fymoniai 


&in  cap.8o.qux  dicantur  annexa  fpiri. 
tualibus. 

» lbi:Etdi.xi  emendi.  Addetquibus 
modis  comit- 
tanirfymonia,&  an  precibus , & gratia 
fiat.Redoa.  in  tradi.de  fy  mon.  per  totD. 
& magis  didindcNauar.  infuoManua 
li  contcfT.c.1  j.  defymon.a  nu.  99.  vfq; 
ad  nu.  1 1 1.  & late  etiam  per  Dccian.  in 

3 d.tradthb.y.cap.  8i.  habetur,  t quibus 
contradiibus.  vel  paftis  inducatur ; & in 
cap.83.  quomodo  lymonia  mentalis  c6 
trahatur.&  quomodo  tollatur, & in  cap. 

4 84.latiffimd.qu^  requirantur,  vt  euite- 
tur  fy moniai&  in  quious  cafibus  no  con 
trahatur.&  quid  dari  poffiti&  an,&  qua 
do  confuetudo  cxculet,&  an  neceflitas, 

5 & an  poenitentia^  & t quomodo  probe- 

■ turfymonia.latiffimcper  Mafcard.  de 

frobat.concl.i304.&  1305. 
tem  t adde,  quod  datum  per  lymonia 
applicabimr  ilh  Ecclefix , cui  per  talem 
dationem  fadta  ed  iniutia.Bart.  in  auth. 
quom.oport.epifcop.S.  & hanc. 

7 Itemf  adde,qu6dfymonia  mentalis  li- 
cet fit  prohibita,  non  tamen  obligat  ad 
reftitutioncm,vteft  communis  opin.de 
qua  Franc.  Maic.in  decif  i tfy.nume.  i a. 
Tornieii.conn19.num.  I.  fecus  in  vfura 
mentali . 

8 Item  t adde,qu6d  in  fymonia  conuen- 
tionali  non  fufficit  pceniterciSc  in  men- 
tali fic,Soc.in  c.  tuanos,num.ii.dc  iy- 
mon. 

$ Item  t adde  quod  dans  pecuniam  luili- 
ci,vel  tefti,corrumpendo,  non  commit- 
tit lymoniam.fi  caufa  cd  mere  tempora 
lis.Hoft.in  cap.  tua  nos  de  lymon.quem 
ibinu.ii.refert,&fcquiturSoci.  * 

Q^’ro , nunqiiid  fit  (}  moni.T... 
10  Ad^e.  tqudd  fi  aliquid  vitra  alimenta 
prxdicatori  daretur  pro  prxdicationi- 
bus  edet  fymonia,  vt  cd  comunis  opin. 

f erRip.in  i. refponf.de confuet.  nu.4]r. 
nnoc.&alij  communiter  in, c.  cum  vo- 
luntatc,de  fcnt.excommun. 

Pr-Ttcrca  quxro  , niinquid  pro 
* * habendo  . Adde,  t quod  in  datu  Ec- 
clefiaftico  aded  Conditu- 
tio  Pij  V.de  qua  in  Bullar.lbl.t  ijy.con 
dit.jo.contra  ambientes.  & precii  vel 
' promiffioncimpetrames  officia  iurifdi- 
K 4 dionis. 
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aionb,adminiftrationein  habilia,  qux 
ligat  etiam  mandatores. 

I * ] bi  tenen  turq  i o fti cialcs.  Ad‘lf,  t 
' quod  in 

ftatu  Ecclcfiaftico  tale  iuramentum  non 
prxftatur  ab  Odicialibus,  qui  tatummo- 
do  iurant  in  manibus  lllufthrs.  Card. 
Camerari)  de  fideliter  feruiendo  , & de 
non  accipiendo  aliqucul  genus  muneris 
pneter  cfculenta,&  pocufenta,  quae  tri- 
duo confumi  polfint , iuxta  formam  iu- 
ris  communis. 

13  Item  tadde,qu6d  in  Regno  Ncap.  ad- 
funt  fimiliter  conftitutiones,  capitula,& 
pragmaticae  contra  obtinentes  pretio , 
vel  promilfionc  officia  ; & ibi  prxftatur 
ab  officialibus  facramentum  fub  hac  for 
ma  tradita  per  Pragmat.  Caroli-V.  Im- 
pcr.incip.&  quia  fxpcuumerq,  in  tit.de 
official.  qux  cft  Pragm.  4.  fcilicet,  qudil 
per  fcjvel  per  alium  fub  fpe  , & occafio- 
nc  habenni  huiufmodi  officium,  n6  de- 
dit aliquid,  nec  intendit  aliquid  dare, 
nec  aliquis  perfe , nec  promint  luftitia- 
lio  alicui,  aiijue officiali,  velalicui  pro 
ipfo,vel  vxori,nec  alteri  perlbnxfubco 
lore  mutui,  vel  fub  colore  fraudis,  dura- 
te officio,  nec,  eo  finito, occafionc  pro- 
miffionis  prrdiclx  ratione  offici)  obti- 
nendi,&  quilibet  officialis  prxfatum  iu 
ramentum  in  prxfentia  decem  tcftium 
recipere  tenetur,  fcd  vana  fuit  huiufmo 
di  prouifio  Caroli  V.  quia  lic«  tale  Iu- 
ramentum  ptsftctur,  tamen  non  fer- 
uatur  ■ 

Qu.xro etiam,  nunquid  Pap.a.. 

Adde  videdum  Decian.intraft.  crim. 

14  tomo  i.lib.f.cap.78.vbitlate,qualitcr 
Papa  polfit  committere  fymoniam  „ & 
in  qbus  bcnefici)s  , &an  proPapatu.Sc 

ij  t an  Reges  , & Principes  confenfum  in 
alicuius  eleitionc  prfftantes  fymoniam 
incidant  ■,  & ibi,  qui  polfint  effe  fymo- 
niaci . > 

ItcquCTO,nunquid  crimen  &C. 

Ibi.  fcd  ccrtccauc.int.' Addet? 

fymonia 

noneft  vbicunq;  paftio  omnis  in  bene- 
ficialibus  habet  confenfum  Papx,  vt  eft 
communis  opin.Bologn.  conr.19.  num. 
jy.  nam  Papae  audontas  cxcufat  a fy- 
monia dciorcpofitiuoinduda,  non  ag 


tem  iure  diuino,  vt  per  Decian.  in  tra^ 
crim.tomo  i.lib.j.cap.84.  num.p. 

5cd  qu.xro , quae  fit  pccna. . 

1 7 Addet  FoIIer.in  Praif.crim.canon.cap. 
s8.nu.yo.plcnetraefat,qui  poena  fit  fy 
moniaco  imponenda, & Diaz.  inpraCL 
fua  crim.canon.  inc.85.  & latilfimJpCT 
Decian.in  trad.  crim.  tomo  1.  lib.y.ca- 
pit.87. 

18  itemtadde,  quod  omnes  lymoniaci  , 
quacunq;  prxfulgeant  dignitate,  & etia 
mediatores,  qui  fymoniam  commife- 
runt,tam  in  dando , quam  in  recipien- 
do, in  ordine, aut  beneficio  tantum,fiuc 
in  Curia,(iuc  extra,  fiuc  ipfo  faSo  exeo 
municati,vtpcrextrauag.  PauL  II.&p 
aliam  cxtrauag.Sixt.incip.&  II  domini- 
ci gregis  , requiritur  Papalis  abfolutio. 
ita  habetur  per  fumm.  Armill.  in  titu.de 
cxcomm.cap.j9.fbl.489. 

Scias  autem , quod  fymonia... 

19  Adde,  t quod  iftud  delicium  fymonix 
xquiparatur  hjrefi,&  criihini  lifj  maic 

ao  ftatis,&  ab  eo  non  datur  appellatio,  tni 
fi  quis  appellaret  ante  fcntcntiam,Fely. 
in  d.c.licutjdclymon.  &per  Dccian.in 
traet.crim.tom.i.lib.j.cap.Sj.vbilatiffi 

a 1 mede  atrocitate  huius  criminis.intquo 
dantur  duo  fpecialia.  primum  ? contra 
cos  fufficiuntin  probationem figna,  & 
prf  fumptiones  ,vt  intra,  verf.item  fcias, 
aliud  eft , vt  contra  eos  ad  accufandum 
admittantur  ferui  infames , meretrices, 
& criminofi,c.tanta,vbi  late  Abb.&c*- 
teridcfymon. 

Item  fcias , q,  licct  regulariter. 

Adde  videdum  Menoch.de  prjfumpt. 
lib.  j.prsfump.8.&  Mafcard.  de  probat. 

'aa  concluf.  1304.&  iioj.vbithabenirqui 
bus  conic^uris  detegatur  fymonia  ;& 
an  pnrfumatur.quando  munus  aliquod 
donatum  fuit  ei,qui  conceifit  bencnciu, 
vel  quid  aliud  fpirituale , de  quo  lati 
perRedoan.  in  traft.  de  fvmon.in  3. par. 
cap.  aj.  num.14.  &per£)ecian.in  traft. 
crim.  tom.  i.Iib.j.cap.84.  & in  cap.Sfi. 

• b 3 habetur,  f quomcxlo  in  hoc  crimine  for 
mandus  fit  proceffusi 
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§.  Sodomia. 
SrMMARlVM. 

OJimu 'vitium  peint  fjfy  qnim 


cmm  mmrt  ctncmhere , 
^^Sultmtd  /jUdUter  prebettiryd'  far 
quttttftcs. 

3 Et  non  creditur  fttertyVtl  meretrict  djfe 
rtHtil>m,fc  fKiJpe  fedcmiam  fdffts. 

1-  Mulieri  dffereatiyT itium  vtlaijje  edm  cur 
adiit  er  cegatfcereyata  creditar. 

S  Stdemiticamctitamfrdfamitarfdffdm» 
lier  cedite. 

t Et  da  dicdtar  ceatmitti  frtfrii  fodeatid 
eam  maUtre. 

7 Sedtmidfaadqadfit. 

t Et  qadia  RegatNedf. 

Compefitie  ae  ddmittitar  ia  Rene  Nedf, 
pre  erimiae  fedemttice,aa.eed. 

p Stdtatam  impeaeas  fedemitd  peeadm  ft- 
caaidridm,  aea-vdlet, 

je  Et fidat  e dilte fidtate  qaeaeede  fedemitd 
fit  panieadasy  remifiiae. 

1 1 Sedemitd  demam  cemmeddatet,  -vel  prd- 

Ciam  dcctfitates  pdri  pcead  fleltaatar, 

1 2 Sedemitd  malit dtar  peraa  erdiadridficet 

aea  ceafidt  de  cerpere  dehiti. 

\3  Sedeaiid peead  erdiaaria  da temperetar ia 
dtdte  miaeri. 

jp  Et  qaid  ia  fldta  EccUfidfiice. 

\s  Sedemid  vitiam  teatdai  impaat  eccidi. 
tar  d teatdte. 

2ff  y xer  ceatrd  adtardm  i •vtrefabdgitdtdy 
qad  paad  fit  flclteadd. 

ij  Clencus  fedemitd  qadUter  faaidtar  y re- 
mifiiat, 

1 / Sedemitd  bead  da  pabliceatar , 

ip  Sedemid  impedtt , t^r  diriadt  mdtrime- 
aiam. 

i e Sedemitd  da  paautar  dffeitat,fi  effeSas 
fecatas  aea  faerit, 

2 1 Sedemitd  ia  Cdfa  aetdbili  aea  paaitar  f<e 
ad  merta. 

Sedemtd  crimiaa fiecidlid  fab  aa.rp. 


Odomia  , vitium  nefan- 


523  dum,&C.AdJe.+cni6dhoc 
vitium  cft  maius, 
quam  fi  quis  propriam  matrem  cogno- 
iccret,3i.q.7.cap.adulicri,  pro  quo  ill* 
quinq;  Ciuitates  fuerunt  igne  confuni- 


ptx,Gcnef.i9.cap.&  Do<aor.in  c.  cleri- 
ci, de  excefl".  prxlat.  & in  materia  huius 
deli^  vide  Mcnoth.de  arbitr.cafi  i8$. 

a &t<]uomodo  probetur,  & an  per  fociu 
criminis,&  an  per  minorem  viginti  an- 
nis,an  per  tcftcm  inimicum , an  per  tc- 
ftcm,pliircs  defeihis  patientem , an  per 
teftcs  de  auditu,  vide  Marfi  in  conf.iS. 
Parif.inconf.ifij.vol.  4-&  Mafcard.de 
probat.concl.  1 3 1 3 . & quod  in  hoc  cri- 

3 mine  fomodi;  nonferedatur  puero  di- 
centi,fe  fuifle  fodomitatiim,Gramm.in 
decif.4o.num.i4.&decif.28.  colum.3. 
vbi  tenet  contra  Calcan.in  confil.  log. 
nec  etiam  crcditurmerctrici  dicenti,  fe 
fodomibtam  fuilfe , vt  latd  confutuit 
Decian.in  conf.83.pcr  totum, votum.  3. 

4 & t fimiliter  non  creditur  muUeribus 
dicetibus,  quod  tatis  voluit  eam  cogno 
fcerc  , quia  deponunt  in  caufa  propria 
Crau.in  confil.41.  circa  principium  liifi 
concurrat  fama  publica  fccudum  Paul, 
de  Caftr.in  conf.348.drca  finem, vol.i 

Vidi  quandoque.  Ibi.  Tu  dic, 
quod  etiam  cum  fciemina,&:c. 

• j Adde,tqu6d  mulier  patiens  coitum  fo- 
domiticum  prefiimiturcoaifte,  & non 
voluntarie , & faltcm  metu  rcucrcntia- 

6 <li,Socin.in  conf.afi3.&  1 3n  proprie  tk- 
•catur  committi  vitium  fodomix  ciim 
mulicre,vide  etiam'  Menoch.de  arbitr. 
iud.caf.  286. 

Sed  quxro,  qu.T  fit  p^na  (bdo- 
mia: . Ibi  tu  de  confiietudinc. 

7 Adde,tqu6d  idem  tenet  Ducn.r^.i  13. 
fcilici-t,  qu6d  laicus  comburi  debet,  no 
autem  viuus  comburitur  ( fcd  priits  oc- 
ciditur , & demiim  cius  corpus  igni , & 
flammis  traditur,  ne  lenta  morte  in  de- 
fperationem  falutis  itemx  inducatur, 
ita  Couar.uar.rcfol.lib.2.cap.  10.  nu.9. 
& ita  pluries  in  Gubemijs  meis  feruari 
fcci,vt  fcilicet  prius  cum  laqueo  in  gut- 
ture fiifpendcrctur,  & pollea  combura- 
rctur,&  ita  de  confiictudine  fcruatur,uc 
ait  Follcr.fuperPragm.  2. fubtit.de fo- 
domia  nu.  24.Sc  in  pluribus  locis  ita  per 

,8  ftatutadifponitur,&prxfertimtin  Re-  ■ 
- gno  Neapolitano  ubi  adfimt  Pragmati- 
cx  fiib  tit.de  fodomiajquibusprouifum 
fuif,qu6d  committentes  hocnetunduin 
crimen  comburantur,  contra  quos  omi 
ni  rigore 
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ni  rigote  officiales  procedere  tenentur: 
alias  incurrunt  pnuationem  ofScioru, 

& alias  poenas , vtin  didis  pragmat.  & 
dcnunciantibus  prxmium  ciccein  vncia 
rumauri  liatuitur,  ac  etiam  prohibetur 
omnibus  ofScialibus  rubgrauiflimis  p^- 
nis>  vt  de  hoc  nephando  vitio  nullo  mo 
do  compofitionem,  aut  gratiam  facere 

9 polfint,&  t fi  ftatutum  punirer  fodomi- 
tampoenapccuniaria,non valeret,  Al- 
bende Rolat.fuper  ftat.q. a j.  numc.  i j. 
verf.nec  valeret  llatutum.d,  flante  prx 

10  dido  ftacutojfqualiter  committetes  ta- 
le aimen  eflent  puniendi,  vide  Barchin. 
in  prad.canccll.Apoft.fol.  113.  verf.ln 
quadam  terra  Italis ; & ibi  vide  alia  de 
materia . 

11  Item  t adde,  quod  confentientes  fo- 
domitis  in  hoc  vitio, vt  puta,  domu  co- 
modando.  vel  recipientes  precium  ea- 
dem poena  puniuntur,  Afflid.  in  Conft. 
Regn.in  tinde  adult.rubr.42. 

12  Itemt  adde,qu6d  ad  poenam  fodomif 
punitur  fodomita,  etiam  uu6d  non  con 
ftet  de  corpore  delidi,BufT.tic.  dedcli- 
do,nu.  3 2.&  Plot.in  conf.  1 3 2.  num.  1 2 ■ 
■vol.i. inter  conf.crim.  diuerf. 

15  Item  t adde , quod  ob  teneram  statem 
delinquens  in  hoc  crimine  cxcufatur  a 
poena  ordinaria, Soc.iun.confil.7.i  fine, 
V0I11.3.  Menoch.de  arhicr.Iud.  caf3  29. 

Du.  j.fed  Bombin.conf6j.per  totum,tc 
net,  qu6d  minor  in  hoc  crimine  debeat 

1 4 puniri  poena  mortis ; & t in  ftatu  Eccle- 
liafticoadcft  Conft.  Marchix  inlib.  4. 
cap.59.qua  maior  decem,  d odo  annis 
in  noc  delido  poena  ordinaria  punitur. 

I j I tem  t adde  aliam  poenam,qu6d  tcnt2s 
de  1k>c  nefando  crimine  impune  poteft 
interfici  a tentato,  vt  tenet  rerrerius  in 
fuo  trad.  dc  re  milit.fol.  1jj.nu.67.que 
refert,&  fequitur  Ant.Scap.  in  trad. tu- 
ris nonfcripti,lib.j.cap.i43.nume.  12. 
vbi  dicit, quoiipfo  patrocinantc,fuitli 
beratus  quidam  famulus  Piftoris  Bono 
nixi&  LconilTx  contigit  cafus,  dum  era 
locumtenensproSereniflima  Madama 
ab  Auftria  in  nobilillima  Ciuitate  Aqui 
lana,  & in  toto  cius  ftatu  Aprutino,^ 
quidam  puer  cum  gladiolo  cocum  pria- 
pum  fuo  Pedago^o  cum  tcntanci  ampu  1 9 
tauit,qui  no  fuit  a curia  moieftatus  , me 
ita  mandante,  non  quod  vidiftem  Fer- 
xetriu,&  Scapum , Icd  propter  egregii^ 


& notabile  fadum  pueri ; & pedagogus 
non  fuit  punicus,quia  anfiigit. 

Item  t adde,quod  v.\ora  virofubagi- 
taca  contra  naturam,  etiam  quod  curiae 
non  denuntiauerie  non  debet  puniri  pe 
na  mortis  , nifi  aliquo  modo  appareret 
de  cius  voluntate  id  adum  fuifle,  veli 
nunquam  dchoc  conqucfta  fuit,  fed  ta- 
cuit , & conquerendo  poterat  euadere 
huiufmodi  crimen , quia  forte  habebar 
parentes  potentes , vel  cx  alijs  appare- 
ret,qu6d  voluntarie  confcnfiirct,  & tuc 
teneretur  poena  mortis,ifed  fi  diu  no  ta- 
cuit , & fxpc  conqucfta  fiiit  cum  paren- 
tibus,&alijs,&  vir  erat  rixofus,  & po- 
tens, dc  quo  vcrifimiliter  poterat  dubi- 
tari, & parentes , & confanguinci  erant 
humiles,  &CX  alijs  conieduris poterat 
conftarc,qu6d  non  voluntarii,  fed  fal- 
tem  metu  rcuerentiali  id  paflafuit . ccfi 
nondenuntialTet,  poena  ordinaria  non 
eft  punienda,  ita  tradit  Follcr.  incom- 
ment.ad  didam  pragm.de  fodom.num. 
2 j.cum  multis  fcquen.in  lib.Commcn. 
diuerf  fuper  Pragm.fbl.iii.vbi  hac  que 
ftioncmlate  tradauic. 

*7  Item  clericus  lbdomit.i.  Adde,  t 

quibus 

poenis  puniatur  clericus  fodomita , lati 
' pccLambcrt.in  trad.  iuris  pacron.  in  i. 
par.2.lib.artic.i8.9.q.nu.8.  cum  feque. 
fbl.8i.&  Viui.comm.opin.in  vcr.fodo- 
mita,&  Menoch.de  atlutr.Iud.caf  286, 
nu.  a.cum  fcq.Decian.conf  83.nume.2. 
V0I.3.&  Plot.in  conf  132.00.4.  volu.i. 
inter  conf  crim.diuerf 

Item  fodomita iplb  iurc  perdit. 
18  Addc,qti6d  t Plot.in  conf.  132.  tonui, 
conf.cnm.diucrf  tenet  contrarium,&  la 
ti  hanc  quxftioncm  examinauit.  & fi  in 
fententia  appofita  fuiffcc  bonorum  pu- 
blicatio fcntcntia  non  valeret,  Thob. 
Non;conf  104.00.9. vbi  allegatPlot.  in 
d.conf  & eum  fcquitur  j & li  dclTqucns 
moritur  ante  condcmnationem,non  pu 
nitur,ncc  eius  bona  publicantur , Butr. 
conf  j 8.  per  totum. 

Ite  propter  crime  fodomiticu. 
Adde,  t quod  nedtim  propter  iftud  ne 
fandum  crimen  feparatur  matrimonii), 
fed  etiam  impeditur , ne  contrahatur , 
propter  criminis  horribiiitatfc  licit  per 
fodo- 
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(bdomiam  affinitas  contrahi  non  poffit» 
yt  per  Lambcn.in  tra£t  luris  patron.in 
I .par.  a.  Ub  .articu.  1 8. 9-q.nu.  2 1 Jbl.  S a. 
vbi  lati  hanc  quxlUonero  tradaui^  £t 
de  hoc  criminu  decem,  & odo  fpccialia 
accumulauit  Fab.de  Montelco.  in  praxi 
arbitr.par.4u(88.cum  fequco.fol.  aoo. 

Quxro,  nuquidin  hoc  delifto. 
Ibi.  Et  reperio  cti.im  q.  Aflflift. 

30  Adde,  t quod  idem  tenet  Stx.iun.in  co 
fil.y.nu.i.vol.j.quem  re&rt.&fequitur 
Menoch.de  arbicr.Iud.cafu  a8d.nu.i8. 

31  Item  t adde  caTuni  notabilem , in  quo 
committens  Ibdomiam  non  punitur  p^- 
na  mortis, vt  II  in&matus  ab  alio,  qu^ 
de  node,  cum  dormiret  fecum  in  ledo 
commilit  fodomiam.fic  tortus  confeiTus 
c(rct,qu6d  in  fomnis,dum  cogitabat  ac 
ccdcTC  ad  quandam  mulierem ; arceflit 
ad  illum,tanquam  ad  foeminam,  fed  no 
dcliberatc,&  infua  mentc,cum  non  cd- 
ftet  de  veritate  aliter,quam  per  fuam  cd 
feffionem  qualidcacam.  ita  aadic  Go- 
mes.de  delidis,cap.j.nu.ad.  circa  fInS, 
vbi  dicit  fe  cualinfc  quendam  a poena 
Inortis,  qui  ita  fuerat  diffamatus.  Sed 
ego  dubito, quod  ludex,  &Aduocacus 
erant  (imiles  reo,quia  manibus  boni  Iu 
dicis  non  cualilTct,  quia  cantilenam  nd 
credidilTet. 
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T ufrtm  quid fit . 

Stmfri  40  /carca- 

t0r  rem  hdkeHs  c0m  dncHU  ^ 
Etqdid  Ji  cdrnAltter  ctgntfcdt 
AHciUdmfmdm . 

40  St0fr0m'ntn  ommittit  y 'qMiigHtrdnter 
cm  C0m  iitnidli . 
j StAfrum  qutnudtfreietur . 

Et  qdtndt  in  et  fit  Ucm  ttrtdrt,  00. nd. 
t Et  0$0  creditur  muUeri  dlferenti  fefuif 
fe  teutdtdm  de fiufrt-flee  mttri  eiut  et  i 4 


fi  C0me4  murum  de  •uuleutU^^lure- 


tmr. 


Et  mulier  de  vitlentiu  000  frtiut , fi  et- 
fuU  curuAUt fit  fecutu. 
EtvitUtumulieru  viciferutit  fueitiu- 
ditium. 

Et  40  in  fidgruuti  referti  txeufeuturdc 


fiufrt fi  40tt4 fe fe  tuMrmtuium  cetra- 
xtjfe  dic40t. 

je  Stufri  feeu4  qua  fit . . 

Stufri  cumfiuliectutmifiifeena  iuSegut 
tie4f.remifiiui^0.  etd. 

1 1 Mulier fifiut  fruguis  4u  frafuuutur  vit- 
Unt4t4 . 

1 1 Stufru  dut  ctutmitteus  vilit  ferftua  viti- 
0U fu ff  licte  fleSitur. 

1 } Stufri  fceuA,  qua  fit  iu  muliere, 

10  Adultera  feena  fecuniaria  a fiatute  imft 
fita  0C0  ctmfrabeudtt  fuellam  yvelvi- 
duam  fatientemfefiufrari. 

XS  Stufri  tuuvitleutif truam  euitaudi  cau- 
tela. 

l(  Stufrum  uen  teSitur  ,fi  ftfita  uutlier fiu- 
.frata  efficiatur  meretrix . 

1 7 Stufrata  qualiter  fit  detanda. 

1/  Stu fraus  tuter  fu  filiam  defirtatur^iiuji 
htua  fuhlicautur. 

1 st  Stufrata  au  fefiit  fiu fronti  detem  remit- 

tere. 

2 e Stufri  f trua  i iure  im ftfita  neu  tellitur 

ex  alta  diuerfa  flatuti. 

3 1 Stufrata  ueu  deket  tradi  cujltdienda  et- 
fauguiueit,aut  matri  ekftffideiufiteue, 

33  Stufri  fuua  tellitur  matrimeuit,utu  au- 

tem feeua  detondi. 

3 } Stufrum  ftjl  3S.  annum fueUa  remittens 
neu  f unitur, 

34  Stufrata  an  fit  danda  det  antequam  nu- 

bat, 

■ ss  itijfefitiecaf.t.efi  3.deadult.anferuetur 
iu  Segne  Neafel. 

3t  Stufrata  beuejlatyan  fit frekanda  . 

3j  Et  iubeneftas  frebatur  fer  ctmf  lices  it 
Ulli . 

3t  Stufrata  uen  vtelenteryvel  fracie  cenuete 
te  amittit  im  fetenda  detis. 

• , Et  eecafu  iniuriarumalhene  cemfetit 

f atri  afiimatie  damni,  nu.eed. 

3 f Mulieri!  inheneftas  friatur  fer  teftet  fi» 

gulares,  ejr  reddu  ftufrum  tmfunikile. 

S e Stufri  fraforateria  tentant  qua  fana  te 
neatur  remifiiui . 

3 1 Stufrum  quemedo  f urgetur. 

3 a Cencukinatm  an  freketur  fer  eUlfaritate 
fer  fenorum , & Ungam  cehakitatienem- 
remtfiiui . 

33  Scalis  afeendens  neBu  demum  mulieris, 

® qua  fana  fit  fUUestdm. 

34  Stuprans  viduam,  cum  qua  matrimeniu 

efit  uen  petefi,  cUfertatur. 

3 S £t  eadem  fana  f unitur  vidua . 

3f  Stu- 


§.Stuprumi:  .* 

'tS  Stttrirm  ituttiJi  dicutur  vitUntim,  dr  coitils<um  iAis  fbtitCHaftrisnon  cft  pU'* 
tiendcdpitU  mttlcietMr,  nihilis , c|uando  non  ftint  alteri  nuptJ^ 

17  Et  quid  in  frdfterneikc  Vir  finem  inter  I nec  viduae  honcftx.  _ 

rtm-,vt  'enm  ctrntUter  ctfnefedt  • 3 Itemtadde,  quod  cogilolccns  ancillas 

fS  Stnfrnm  nn  dudtnr  violent nm  frtfttr  fuas  non  punituCjAlcx.in  coni.i3.nu.d. 

bUnddverbd^&dlUamentd . V0I.7.&  (iramm.dccif.vlrima  nume.7. 

jf  yioUntid  ntn  dtcitnr  frobatd.,Ji  Titint  quoii  inteUigendum  eft  » fi  iam  ab  alio 

ftr  vim  mnberem  ‘ ccgntmffe  frebetnr.  cognita;  ftierunt:  fcdis,  fi  ab  cq  ftupran- 

Stnprij  volnntdry  pernn-.nn.eoJ.  rur,  quoniam  tunc  iudicis  arbitrio  puni 

Hnlieri  dfferemi fe  vim fdjfnm,  vel  fin-  tur,Mctioch.dc  arbitrar.Iud.caT.293.vi 

prdtiimt*»l  tentuum  de Jlnprt,  nin  ere-  de  etiam  Bois,  in  tit.  dc  coitu  damnato, 

ditnr.  & punibili  nn.26.  cum  fequen. 

yiolentU  non  dicitur,  vbinoninternenit  4 itemtadde,  qubd  ftuprum  non  com- 


refiflentii,nn.eod. 

4 1 Mnlteri  tjferenti fe  defiornum,  nn  credd- 

tnr. 

42  yirtinitdi,  vt  prdfnmdur  in  Jlnpro , dn 

deleat  dBtfdri  db  ipfd  mnliere , 

• 4}  yidna  dn propter  finprnmamittdt  dotem, 

ddt  iegotnm (ibi  i manto  relUinm  . 

Et  du  mitiores  rejhtnantttr  ad  opponen- 
dam hnittfmodt  exceptionem,  ttu.  eod. 

44  yidna  ob  ndttlterinm  vinente,  & ignoram 

te  viro  commijfnm  prindtnr  legato. 

45  Stnpratrtvirgtnem  non  dnm  viri  poten- 

tem,qtidplenddffcidfnr, 

4ff  yirgtnemnon  dnm  viripotentem  in  vxt- 
rem  dncens  an fit  pnniendu  ,fi nixms  eii 
eam  carnaliter  cognofeere,  & nn,47- 
Tortnrd  qnando  habeat  locnm  in  crimine 
finpri  fnh  nn,  s. 

Tuprum  multis  mo- 
dis committitur , im 

* principio.  Addc,t  quod  fiuprum  pro 
* ^ prid  cft  illicira  virginum 

defloratio  , fub  parentum  cuAodia  exi- 
ftentium  vel  inordinatus  concubitus  , 
quo  virginalis  integritas  corrumpitur, 
c.lex  illa,  36.q.i.Thom.I  a.  2.qu^’(t.i34. 
nu.tf . Mando(.conf7 1 .numc.i.  vol.  i.Sc 
Rimiainn.ponit  exempla  in  conr.199. 
nu.  23.  vol.2. 

» Itemtadde.quod  accedfs  ad  iAas,que 
vulgd  diomtur  fanteTchx,  non  puniun- 
tur dc  Aupro,  vt  per  Soci.  conf.  1 4!}. vol. 
1.  quod  tamen  intcUigi  debet, dummo- 
do non  fint  virgincs.nec  nupti, nec  vi- 
dux  honcAx.ita  declarat  Franc.  Veg.in 
conf.  £$.nu.229.&  ibi,nu.244.  dicir,q> 
didix  fantcllaArx  non  prxfumuntur  vir 
ginesi  & quodidcd  dicunt  Dodtores,  9» 


mittit,  qui  ignoranter  coit  cum  monia-  ; 
liiBald.m  c.i.  quib.mod.  feud.  amittat, 
cla.ad  fin.vcrf.Itcm  dicit. 

Q^u^ro,nunquid  ftuprum  pof- 

' y fit  probari&c.  Adde  t vidmdara 
‘ Crauett.  conf.  loy. 

num.13.dam  dicit  Aupnim  probari  fal- 
tem  per  famam. Et  quomodo  probetur, 
vide  etiam  Mafcard.de  probat.concluf. 
i337.&pcr  Ang.in  conf  laf.habctur, 

^ contra  Aupratorem  etiam  faciunt 
inditia  plures  confanguihei  patris  pueU 
Ix  r.atiohc  numeri  Concurrente  verifimi 
litudine  i quod  effer  cius  amore  captus. 

•&  per  Afflidt.in  vfib.feud.in  tinque  fint 
regaliain  vcr.contrahentium  ven.mul- 
tis.  habetur  quando  poffit  perucniri  ad 

^^tomiram  m crimine  ttupri . 

- 6 Itemtadde,qu6d  non.criditur  mulie- 

ri dicenti , fc  niilfc  tentatam  dc  Aupro, 
laf.in  conf72..vol.i.Parif.  conC  14. 8t 
i6o.vol.4.i^er.decif 3i9.nu.7.  Gram. 
conf4j.ctiam  fi  cum  ea  maritus  devio  ■ 

- lentia  tcAaretur , licdt  aliter  veritas  ha- 
beri non  poflet,  nifi  alix  concurrerent 
conie(Sure,vtibi  per  eum,  8e  VuIpclLin 
conf.94.numc.  3.  & Bertazz.conl.3.nu. 

.*  a.aim  fcquen.&  ibinume.  tS.  tcner,gi  - 

7 nec  matri  crediturj&t  multd  miniis  mu 
licri  creditur  dc  violcntia.fi  copula  car-  ■ . 
nalis  interucnerit,HoAien.in  c.contine 
batur,  extra  de  dcfponf.  impub.  verum  - 

8 efl,qu6d  t vociferatio  mulieris  violatx 
dacit  magnum  indiciumyAlfliCt.  in  c6A. 
dc  raptu  virg.nu.2^fol.78.&  Mafcard. 

, dc  probat.concl.  1409.  nui27.vol.3.  't 

■'9  Itcmtaddc,3>fi  vir,  & mulier  inuenti 
in  adiu  commiflionis,  & inquifiiti  de  (hl 
pro  afferunt,  quod  priiis  matrimonium! 

. ^ adinuicem  contraxerant,  cis. creditur*  s. 

con- 
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concnrrentibus  aliquibus  indicijs,&  cx 
cuTamur,Bakl.ilcpac.iur.firm.^iniuria, 
cx>l.pcn.&  Alex,  in  conf.24.nu.15.voL 
3.  & Ii  alia  non  concurrent  talis  confef- 
fio  non  iuuaret  Marf  in  fing.  22.  incip. 
confelCooiFcnfi. 

Scdqu.Tro,qu9fit  p^naftupri. 

10  Adde,tqu6d  vitra  poenam  depolitionis 
tenetur  eam  dotare,  liue  fcdufius  ftierh 
a puella , \ el  quod  ipfc  eam  feduxerit ; 
etli  lluprum  fuerit  cum  violcntia.debct 
etiam  in  monafterium,  vel  in  carcerem 
detrudi , ita  Diaz.in  cap.  yy.hiccitato, 
quem  fcquitur  Folier.in  praiff.crim.ca- 
non.in  ver.  Vel  flagitium  carnis,nume- 
ro  14. 

Ibi.  Laicus  autem  &c.  Adde, quod 
fi  laicus  ftu- 

prans  eam  in  vxorem  non  ducat , quia 
fit  vxoratus,uel  quia  nolit,aut  non  pofi- 
fit,  tenetur  de  iure  canonico  ultra  dote 
condituram  alia  poena  pecuniaria , liue 
extraordinaria  arbitrio  ludicis  fccundu 
Corrad.  in  praft.crim.tit.de  fhiprat.nu. 

Girian.  in  tra£i.dc  pocn.omnifar. 
coit,  cap.7.  nu.2.  & dep^na  fiupri  tam 
cdtraclericum,qudm  laicum,&  tam  in 
foro  confeientiar,  quam  de  iure  ciuili,& 
fiontificio  late  pMcnoch.de  arbitr.iud. 
cafu  28S.&  quf  p>fna  fit  ftupri  in  Regno 
Neap.  commilfi  cum  fchalis  Franch.  in 
decif533.nu.3.uol.  2. 

Item  adde,  quod  etiam  ftuprator  te- 
netur capere  , & alere  prolem  nafeitura 
cx  Ihiprata,  fi  eam  prx^atem  reliquit, 
quod  prxfumitur,  nili  probet,alios  ha- 
builTc  copulam  cum  ca,idell  poft  trien- 
nium > ulquc  ad  illam  xtatem,  qua  ipfe 
fe  alere  ptmrit  ex  lucris  perlbnxfux, 
& ufquc  adripiennium  mater  Ipurium 
alere  tcnefeKnili  talis  mulier  ellct  adeo 
pauper,  qu6d  oporteret  eam  manibus 
operari  pro  uidu , quialaftando  filium 
operari  non  polTct  ,&  eo  cafu  pater  te- 
neretur etiam  infra  triennium . ita  Ne», 
uizz.in  Syluanupi^ib.  j.nu.2j.  Et  prx- 
fiimiturhlius  llupratoris,  etiam  quod 
per  uim  dupruu^omilTum  fucrit,Bald. 
m l.fi  qua  illullris,uerfi.quid  crgo,fi  ma 
ii  ter,  Cad  orifician.rcd  t Boer,  in  dccif 
241. num.7.  tenet,  quod  quando  miilicr 
redditur  prxgnans  no  prxfumatur  uio- 
Iftia  cum  requiratur  omillio  fpermatis 
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rum.  79 

utriufquc  , fcd  hoc  eft  relinquendum 
medicis . 

itemtadde , quod  uilis  pcrfbna  plura 
flupra  committens  punitur  poena  mor- 
tis propter  reiterationem,  & dnr  plura, 
fifiintduo, ueltria,ita  tradit Gramm. 
in  uoto  i7.ubi  didt,  quod  itafiiit  iudi- 
catum,&  exceutura. 

Itemtadde  ,qu6din  muliere  de  iure 
canonico  nulla  elf  p^na  fiupri:  fcd  de  iu 
re  ciuili  eadem  efi  poena,qux  de  crimi- 
ne adultcrij,fcilicct,vt  puella,fcu  vidua 
verberata  detrudatur  m monafierium, 
Io.de  Platc.in$.itcm  lex  Iulia,dc  adul- 
ter. Infiit.de  public.  ludie  coi.  pcn.qui 
ad  finem  dicit,  qu6d  talis  xquiparatio 
14  fit  de  iure  communi ; tamen  t ftatutum 
imponens  poenam  pecuniariam  adulte- 
rx,non  habebit  locu  in  vidua,  vel  puel- 
la patiente  fe  ftuprari,&  Syl.nupt.lib.j. 
nu.72.idcm  tenet , & refert  Io.  de  Piat. 
Sed  Afflift  in  tit.qux  lint  rcgalia,$.con 
dcmnatorum,nume.  ij.dicit,  quod  cri- 
men fiupri  non  efi  punibilc  in  muliere, 
lege  ciuili,videlicet  cum  voluntate, liue 
fit  virgo,liuc  vidua,  quia  non  reperitur 
iure  cautum , nili  quando  rapuit  iuue- 
nem;&  ibi  reprehendit  Ang.&  appofiil. 
in  traft  de  malef.  in  verb.  Cie  mt  h*i  m- 
dmlterdti  U mu  donnt . vbi  tenet,  quod 
poena  fiupri,dc  qua  in  d.  §.  eadem  lege 
nabet  locum  in  muliere,  qux  patitur fc 
firuprari  voluntarii 
Itemf  adde,qu6d  datur  cautela  ad  cui 
tandam  poenam  fiupri  fine  violentia,  vt 
proteficturquod  cum  ea  vmlt  commit- 
tere ftuprum  hac  intentione,  vt  eam  ha 
beat  in  concubinam ; & fic  exculabitur 
ab  omni  poena.ita  tradit  Aifiiftin  c.qu; 
fint  rcgalia,S.condcmnatoru,nu.i7.  vel 
quod  diu  cohabitauerit,quia  vetus  fiu- 
prum  prxfumitur  concubinatus.Mazol. 
inconfji.nume.  8.  dehoc  vide  etiam 
Gram.voto4.nu.15.Lud.Sard.in  traft 
de  legitim.in  titu.de  connub.&  Peregr. 
de  iure  fifei  lib.3.dt.i8.nu.d.  vbi  de  prae 
diifia  protefiatioiA 
Itemf  adde,qu^ftuprum  commilsu, 
antequam  clTct  mcretrix,non  tollitur,!! 
^ poftea  meretrix  efficiatur, Ang.  in  lana- 
tcr,S.i.lF.dc  adulter. 

17  Item  t adde,  an  dos  fit  confiituenda 
fecundum  dignitates , & facultates  fiu- 
prami5,an  vero  fccudum  ipfius  virginis 
qua- 
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qualitatem,  Dccif.  Pcdemont.  107.  vbi 
accifum  fuit,dotandum  cfle  fecundum 
qualitaccm,&  facultates  Aupratoris, ha- 
bita ratione  qualitatis  iphus  virginis ; 
ita  vt  maior  Iit  dos : qudm  Ii  3 patre  li- 
lii virgini  fuilTct  conftituta , & Plot.in 
Lli  quando, 1 4-num. 7.dicit,quod  dos 
debet  adignari  maior*,  quam  expofeat 
qiiaiitas  virginis,  & fecundum  HoAien. 
in  rubr.de  adultcr.i  uerf.&  qualiter  pu- 
niatur,il  primo,dos  debctur,confidcra- 
tis  pIuribus,arbirrio  Iudicis.&,quomo- 
do  iudex  arbitrari  debeat,uidc  Diaz.in 
praiA.crim.cano.in  cap.77.ucrf.  Tertid 
quzro,qualiter. 

18  Item  t adde,  quod  tutor  Auprans  pupil 
lam  dcportatnr,  & eius  bona  publican- 
tur.Girlan.dc  poenis  omnifar.coit.  cap. 

9.nu.7. 

19  itemtadde,  quod  licet  puella  Auprata 
liberaret  Aupratorem, nihilominus  ipfe 
dotem  dare  teneretur , patre  ita  volcn- 
tc,Flor.^  2.par.fummx,tic.7.  cap.  6.%. 
i.quem  fequiturGab.  Saray.  in  addit, 
ad  Matthes.  in  ling.  99.  fed  ego  teneo 
contrarium,qu6d  fciliccteam  dotare  te 
ncatur,ctiam  patre  nolente,  quia  poena 
C.J.&  i.de  adulter,  non  Aiit  impolita  ad 
vindiiAam,fed  ad  bonum  publicum,  & 
fpirittiale,ut  per  Bero.  quxA.  84.nume. 

30  8. vbi  hac  ratione  tenct,qu6d,t  Ii  Aatu- 
tum  poenam  Aupratoribus  imponeret 
diuerfam,non  tolleret  poenam  d.c.i.& 
a.quibus  fancitum  fuit , vt  Auprata  in 
vxorem  ducatur,&  dotetur,vt  infra  di- 
cam.EtliilftfDiaz.  in  praft.  crim.  cano, 
in  c.77.vcrf.quarto  quxro, primam  opi 
nionem  tenere  videatur , eam  limitan- 
do j tamen  ego  in  opinione  mea  pcrli- 
Ao,co  maxime,  quod  Diaz.  prxfuppo- 
nit , Aatutum  dfe  ad  fauorem  Aupratx, 
vt  a Aupratorc  dotada  Iit;  & quod  ideo 
lauori  luo  renuntiare  pollir.  quod  mini 
me  dicendum  cA,cum  introdudum  fiie 
ritob  bonum  publicum,&  fpiritualc,vt 
per  Bero.  in  loco  fupracitato.  Polfcnt  ta 
men  pater,&  Alia  f»ri  fuo  tacite  renu 
tiare  nihil  petendo.^ 

ai  Itemtadde,qu6d  Auprata  non  eA  tra- 
denda confanguineis  fuis  abfq;  Adeiuf 
Aone, ne  forte  eam  occidant,  niA  matri,  0 
de  qua  lex  con Adit,  quod  eam  non  of- 
fcnaet,ncc  offendi  feciet . ita  tradit  Af- 
fli^.in  conAit.mulicr,  qu;  dotarium,in 


rum 


C.not.  Sed  FoMer.in  praft.  crim.canon. 
in  vcr.ucl  Aagitium  carnis,  cap.  19.  nu. 

1 yicnet,qu6d  nec  matri  Ane  hdeiuflio- 
ne  At  rclaxandajnam  hcetprxfumatur, 
ipfam  adeo  amare  Aliam,  quod  eam  no 
offenderit,  nihilominus  non  prxfumi-  - 
tur  , quod  polfit  illam  a ui , & potentia 
mafculoruin  liberare. 

1 2 Itemtadde,  31  matrimonium  tollit  pp-  . 
nas  Aupri,fed  non  poenam  dotandi,Ga 
briel.conf.173.nu.  15. 

2}  Itemtadde, quod  A puella Auptum 
committitpoA aj.  annum,non  puni- 
tur,AiHiift.  in  conAit.  in  aliquibus , nu- 


mero 73. 

34  Item  tadde  , quod  difU  dos  non  cA 
danda,niAcum  nupferit,nec  fulKcitcau 
tio  de  nubendo,  nec  tranfmittitut  ad 
hxrcdcs  dt  Aorati,  non  nuptx,  BorgnL 
in  rcpcrt.decif  fuarum  in  ucr.matrimo- 
nium,num.7.cum  fequen.  vbidicit,ii» 
pluries iudicatum  AiiAc inforo  FiuizSf 
ncnfii  quam  refert,  &fequitur  Claud. 
Berraz.ad  conf.  patris  fui.96.Scd  ego  yi 
di  femper  feruari  contrariuni,&  pluria 
etiam  feruaui,qu6d  Aatim  deflorans  co 
giturad  foliicndum  dotem  parentibus 
piicllx,  quibus  faCta  fuit  iniuria,  vel  ad 
deponendum,quia  deflorans,nc  cogere 
turfolucre  dotem,  pollet  multis  fraudi- 
bus impedire , vt  marijum  non  inucni- 
rci,  & hoc  modo  facilius  deflorata  inuc 
,nit  maritum. 

Ibi.  Sed  quicquid  fit. 

^ * Regn.Ncap. 

quidam  AuguAinus  fcoppx  propter  Au 
prum  voluntarium  cum  cpiadam  ancil- 
la in  domoPatroni  commilfum.fuitcon 
demnatusa  Magna  Curia  Vicarix  ad 
eam  dotandam,&  ad  relegyjpnc  trien. , 
nalem  in  infulam, vt  atceAaZ^ramm. 
dn  decif  107.  per  quam  fen^^iam  ap- 

ay  parct,t9> dilpoAtiodiSorum  cap.primi, 
& fecundi  de  adult.vbiq;  non  fr/uatur, 
& licet  diiAa  fententia  perfacrum  Reg. 
conf.  rcuocataftiilfetjnon  fuit  propter 
qualitatem  poenc.fc^quiaconAabatdc 
inhoneAate  diitx  mulieri*  vt  in  d.  dc- 
cif.apparct. 


Ibi.  Hxc  aiucni 
a6  Adde,  t quod  ifla  qualitas  debet  pro- 
bari pcraccufatorem,Auequxrelant» 
quia'quilibet  prxfumitur  honcAusiCaT 
* poL 


I 
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poLconf.jS.in  (ine,vbi  dkic,  quod  per 
37  complice;  ddi^  poteft  probari  inno- 
ncftas.  Dehoc  vide  BofT. in cicu.de plu- 
rib.violcnt.nu.  tf;.cumfcq.  ^ibiccncc 
QoiT.  quod  n Aacucum  rcc{uircc  qualica- 
tem  honeftacis^ccufans,  huc  Filcus  iUa 
probare  cenccur,  fcd  quod  concrariu  fer 
uacur,  quia  accufaci  capiculanc  inhone- 
Aaccm.  Sed  de  hoc  vide  omnino  Ma- 
fcard.de  probac.concl.  i z48.nu.21.vol. 

3. vbi  lacc  de  iAa  quxAionc , & declarat 
diAumBoflij.  Ec.  quod  qualicas  hone- 
Aacis  a Aacuco  reqiuAca,  Ac  probdda,  vi- 
dcBurfac.in  conf.69.nu.4.Ccphal.  coA. 
zoS.nu.y.Sc  3jro.nu.2i]..Kimin.fcn.c6A. 
i7.nu.i6.Roland.conll8^nu.io.vol.3. 

& A non  effet  probanda  Iccundinn  opi- 
lionem aliquorum,  falcem  dcbercc  allc 
gari,  Soc.  conf.z74.  ^ quod  calis  quali- 
tas cAct  ponenda  in  inquiAcione,cenuic 
idem  Rimin.in  d.conf.i7.num.i6;3cde 
hac  maceria  vide  Bcrcazz.  inconf.yo.p 
totum.vbi  multos  accumulauictcneccs, 

3uod  talis  qualicas  honcAatis  probari 
ebcac,&  in  materia  qualitatum,  quy  re 
quiruncur.i  Aacuco,  quando  fune  quali- 
tacc5,qux  a iurc  prxuimuntur  ; quando 
Anc  probandx,  vide,  qux  appofui  in  q. 
8y.vcrf.vbi  agitur  dc imponenda. 

Item  t adde,  quod  A probaretur , Au- 
prum  &iAc  commiflum  dc  voluntate 
pucllx,ucl  cum  ea  conuentum  AiiAct  dc 
precio,ipfa  puella  perderet  iuspcttndx 
dotis  i tamen  pater  pucllx  ponet  agere 
asione  iniuriarum,&  damni  yAimatio- 
,.ncm  Abi  proucnientis, petere,  quia  ma- 
iori eget  pecunia  ad  eam  dotandam,  ita 
coiMudic,^crnard.Diaz.  in  pracA.crim. 
cag^in  c.T^.ucrf.Quancum  autem. 

ltcSi'+  adde,  quod  inhoncAas  rnulic^ 
ris  probari  Mteli  per  teAcs  Angulares,  ‘ 
Gram.decifl|y7.  nu.  9.  qux  inhoneftas  _ 
facit  Aupruir^punil^ilc . iir  ibi  per  cUj 
&'Natt.conf,42r.nu.i2.&  13. 

Tccmtadde,  qua  poena  teneatur  ille,q 
non  intulit  uim  uirgini,  fed  foliim  illam 
interrogauic,&  appofuic  manum  ad  bra 
chium,BertiR.inconr.2o3.uol.i. 

Item  t adde , quod  Auprum  non  pur- 
gatum per  longam  cohabitationem,  ucl 
per  concubiaatum,&  quomodo,  & qux 
rcquirantur,uide  per  Gramm.  in  uot.^ 
31  fiet  ad  concubinatus  probetur  per  di- 
(paricaccmpcrfonarum,fiepcr  longam 
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cohabicationcm,Malcard.dc  prob.cucL 
34i.fic  343.  uol.i. 

33  item  t adde,  qudd  ponens  fcalas  ad  fc 
ncArasdiue  muros  alicuius  mulieris  ho 
ncAx  caufauiolandxeiuscaAitatis>pu- 
nitur  poena  mortisjA  ucro  non  cAet  mu 
lier  caAa,fcd  merctrix,punitur  poena  ex 
traordinaria , Bald.in  l.A.in  i.lcct  fT.de 
rcr.diuif.Et  ita  execucum  fiiic  in  Ciuica- 
tcNeap.ut  atteAatur  Gramm.  in  decif. 
3d.ubi  laciAimd  de  hoc  traiAauic;  fed  ibi 
aderat  bannum , dc  mandato  Protegis 
emanatum . 

34  Iicmtadde,qu6d  Auprans  viduam  co 
gnatam,  vel  aham , cum  qua  matrimo- 
nium cAe  non  poAit,  poena  deportatio- 
nis punitur,l.A  quis  viduam,fTdequeA. 

33  & ibi  Marf.fie  tcadem  poena  punitur  vi- 
dua, vt  ibi  per  eundem  Mar.  nume,4.cu 
fcquen.  vbi  hanc  quxAioncm  latc  cxa- 
minauit , 

Ibi.  intclligc,  fi  tale  ftu- 

3^  prumfincvi&c.  f^‘*‘^'*tqubdad 

‘ hoc,vt  Auprum  dt 

caturcum  violentia  commiAum,  opor- 
tet,qu6d  violentia  At  fada  perfonx,  q,a 
crimen  violcntii  dicitur  crimen  perfo- 
nale3ar.in  l.licitatio,$.  quod  iIiicitc,fT. 
dc  public.Ex  quo  fequirur,qu6d  A quis 
frangeret  oAium  domus, vtf  thalami,fic 
violenter  ingrederetur , 8c  non  violen- 
ter cognofccret,  non  diceretur  commi- 
AAc  in  coitu  violentiam , fcd  violenter 
tantum  ingrcAum  AiiAe.  ita  in  terminis 
cofuluit  CaArenf.inconf.27.  nu.i.  fic  2. 
vol.l.quem  fcquitur  Dccian.  in  traiAa. 
crim.liks.c.iy.nu.  3.  tom. z.licet  And. 
dc  Ifcm.  in  tit.qux  Ant  rcga.in  ver.con- 
trahentium  inceAus  nupcias,nume.  40. 

' poA  med.contrarium  tenuerit.  Sed  con 
trarium  tenuit  And.de  Ifern.fupcrfcu- 

' dis,in  tit.  qux  funt  rcgaliadn  uer.  con- 
trahentium inccAas  nuptias  nu.40.poA 
medium. 

37  Item-t  adde,  91  proAemens  in  terram 
virginem,A  conatus  eA  illam  cognofcc- 
re,  per  hoc  non  debet  pyna  capitis  puni 
ri,vt'cofuluit  Cuman.conf  93.  ChriAo- 
phorus,quem  rcfert,Sc  fcquitur  Dcci.in 
l.A  fiigitiui,nu.4fi.  G dclcr.  fugit. 

Item  addc,9i  iUe,  qui  per  vienentiam 
virginem  Aupi'aucrit,vei  eam  de  domo 
rapuerit,  fic  ^bi  alponaucrit,  vel  eam 
• folli- 


lbllicitaucric,&  interpellaucrit  cu  odio- 
lis  artibus,  circiimucnicdojquamquam 
cx  poft  fadio  interueniacuoluntas  ipllus 
virginis , ucl  honefbe  vidux,  tunc  com- 
mittens Auprum  punitur  etiam  poena 
capitis , ut  per  AiHidb.  in  titul.  qux  fine 
rcgalia,S.condcmnatorum,nume.  a. 

3S  Itemtaiidc , quod  Auprum  uiolcntum 
non  tantum  dicitur  quando  interuenie 
uis,&  uiolcntia  ucra , fcd  etiam  quando 
interucniunt  blanda  uerba , 81  ^ic£la- 
menta,3c  dolo(xpromillioncs,&  iAo  ca 
fu  etiam  punitur  poena  monis.quia  illa 
promiflio,&  fcdudio  cA  uis  interpreta- 
tiua,ita  tradit  AtfliS.in  conA.A  quis  ra- 
pere.a.not.j.qua?A.num.9.  & Foller.  in 
pra^crim.  1 . par!  j.par.nume.  i S.&  hoc 
procediretiam  q>  ipfa  accefliAct  ad  do- 
mum iiirbut  ibi  per  A!fli£tum,ubi  quo- 
que habctur,qi  Auprum  uoluntarium.A- 
ne  alliciamrntis  punitur  medietate  bo- 
norum omnium  fuorum  fifeo  applican- 
dorum(licct  ipfa  ad  domum  uiri  accef- 
fiflfet.fi  uir  eA  honcAj  cdditionis,)3t  re- 
legatione temporali  arbitrio  iudicis,fi 
uero  fit  uilis  perfona/uAigatur,  & nihi- 
lominus in  exilium  mittitur,  &iAa  eA 
Pfna,  qux  imponitur  deiure  ciuiliper 
tex.in  S.item  lex  lulia  inAit.de  pub.iud. 
qux  tamf- pluribus  modis  limitatur  per 
Giriandn  traftdepcn.  omnificoit.cap. 
7.num.4. 

39  Item  f adde.quod  fi  quis  probetur  co 
gnouilfc  mulierem  per  uim,  quia  illa 
ellocutio  poteA  intelligi  a^iu^,  & paffi- 
ue^  ideo  interpretabitur  pafliue , ut  ex- 
cludatur delictum, Bart.in  l.i.  infiue,Al 
de dtiobus  reis,Abb.in c. dubium, cl  a. 
coI.ult.de  eleiA.Dccian.confiLS.  nu.4;. 
uol.  I. 

40  Item  adde,  t qudd  mulieri  afieretiife 
uim  paflam.uel  tentatam  de  Aupro , feu 
Aupratam,non  creditur, Crau.confi.41. 
nu.a.Grat.conr.52.nu.a8.Gram.  confi. 
4^.nu.i.  & Bcrtaz.conf.j.volu.  i.  & de 
violentia  iAa  videBrunellum  in  tratA. 
de rponfal.concl.i8.nu. lo.tomo  lo.iibi 
refert  notabile  exemplum  de  quodam 
iudice,qui  condemnauit  accufatum  de 
huiufmodi  violentia  ad  dandam  illi  mu 
lieri  certam  quantitatem  pecuniaru,  cui 
poAea  dedit  licentiam  auieren4i  illas 
pecunias  illi  mulieri,  & cum  non  potuif 
fet  ob  rcfiAentiam  di^ix  mulieris  mada 


§.Scuprum. 


uir,vtrcAitueret  pecunias  accufato,  qa 
multo  magis  deiendifiet  corpus  fi  vo- 
luiflet,ad  illud  carmen  Ouidi). 

Itctt  *fftUts,gr*t4  tfivis  iftt  fntUlt, 
Et  vis  videtur  fieri,  dum  mulier  magno 
clamore  auxiliu  implorat,  vt  per  lodoc. 
infuapraftica.cap.95.nu.tf.  & 10.  alias 
non  dicitur  violentia,  fi  non  intcrucnit 
rcfiAcntia,Corn.conf.a4.vol.2.&  quan 
do  mulier  diu  tacuit , 8c  diAulit  accula- 
re,accufatus  prxiumitur  innocens,  quia 
ex  tarditate  prxfumiturdolus,&  calum 
nia,Boer.decif42.num.  20.  dcFoller.ia 
praft.cenfuariaibl.250. 

Scdponc,cj,  ftiipratordic.it  &c. 

41  Adde,  t quod  credendum  fit  mulieri 
afierenti  fc  fiiifie  dcAoratam,Parif.  con 
fil.  I tfo.uolu.4.Follcr.in  praft.crim.ucr. 

& fi  confitebuntur,nu.  i4tf.ibl.  317. 

Ibi.  Rcfpondc.qiiodin  dubio. 

42  Adde,  t quod  virginitas  debet  allega- 
ri,&  ab  ipfa  muliere,&  non  a tertio , ad 
hoc,vt  prxfumatur,Crau.confi.  itftf.nu. 
5.fed  Mafcard.de  probar.  condu.1410. 
nu.  9.clim  fcquen.  dubitat  de  hoc  difto, 
quia  uirginitatisprxfumprio  cA  natura 
lis,cum  fit  circa  qualiutem  infitam  i na 
tura. 

Sed  nunquid  vidua  committes 
ftuprum  &c.  in  fin.  Ibi  etiam , 
qf\taleftiipru  fuerat  comifiu . 

43  Addcjt  qu6d  Senat.Pedemont.iudica 
uir  fecunoum  affimatiuam  opinioqrin, 
intra  annum  liiftus,decif  Pcaem.  77.ia 
fin.Eridcm  renuit  Kolan.confil.8tf.qu. 
42.in  a.Bcrtozz.  conf.zo.nu.q  2.&  Viui. 
comm.opin.in  vitima  opimin  uer.  uxor 
ubi  dicit  fic  uidifie  feruaq  ,')&  minores 
non  funt  rcAitucndi  ad  opponenda  hu- 
iufmodi exceptionem  Aupri,ad  cfFcftu, 
vt  mulier  perdat  dotem,  quia  agitur  de 
lucro  captando  cx  delifto  alterius,  fcd 
reAituitur,  vbi  agitur  dc  luao  mulieris, 
Franth.in  dccif.43  i.pcr  totum,  volu.  1. 
fcd  idem  Bertaz.in  conf-3  itf.num.9.  di 
cit, veriorem  cAc  opinionem  tenentiu, 
quod  indiAinft^,  vidua  committens  Au 
prum  quouis  tempore,  dotem  non  amit 
tat.  Idem  tenet  VuIpcU.in  confiL  123. 
quoad  dotem , qu6  verd  ad  legatum^ 

marito 
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marito  fibi  fa^um ,’  dicit  cam  e(Tc  pri- 
uaiidam,  & ab  cius  petitione  rcpelleda. 

44  Item  t adde,qu6a  vidua  propter  adui 
tcrium  comminuin.viucntc,  & ignoran 
temarito,perditlcgatum,cifadlum  , & 
habetur  pro  reuocato,&  remanet  penes 
hxredcm  mariti;fi  vero  de  adulterio  c6 
midb.marito  uiuentc , non  poflit  appa.* 
rere  , fcd  duntaxat  deftupro  commiflb 
in  uiduitate  legatum  perdit,  & applica- 
tur firco,Kiii.  coon.i;^.nu.j.&4.uol.} 
uidc  etiam  Neuiz.in  Sylua  nupt.hb.  a.in 
vcrf.fcni  non  cft  nubendum,  nu.4j.vb» 
de  omnibus,  qux  perdit  vidua  ftuprum 
committem  . 

Fuit  nlii^uando  dubitatum.lbi. 
PnTterca  crederem  hoc  relin- 
quendu  arbitrio  Indicis,  in  hn. 

4 j Adde,  t qu6d  idem  tener  Menoch.  dc 
arbitr.Iud.caf.a94.  ubi  plen^ hac mate- 

45  riam  traQauit;  Sc  ibi  habetur,  t quid  dc 
uirginc  uiri  impotente  in  ukorSdulSta  , 

47  an  maritus  puniatur.  Ettcncr,tg>  uti 
ilupratot  puniri  dcbcat.idC  affirmat  Af- 
fli^.in  c0nftit.f1  quis  rapere  num.17.  di 
cie  tamen,  quod  m iftis  aiftibus  dc  iure 
canonico  malitia  fupplct  ftatem,  adeo, 
quod  maritus  puniri  non  poterit,  quia 
tunc  matrimonium  tali  coitu  confuma- 
tur,dummodo  uirgo,  ita  fuerit  ;tati  pro 
xima,qu6il  potuerit  copula  carnali  con 
iungi,&  non  adfit  uiolentia,ucl  poft  uio 
Icntiam  confenfus  accedat,  cft  tex.  in  c. 
dc  illis  dc  difponf  impubcr.&  ibi  etiana 
pofuit  alias  quxftiones  in  materia  ftu- 
prfquas  uidere  poteris. 

S.Vfura. 

S y M M A R I V M. 

Snr4  quid  (it . 

VfKtM  direSi  cntrdhimr  im 
mtttutjn  ccettrit  citrdSAuc 
iadireOi . 

yfard  maUifdrii  cemmiititur,  na.etd. 
Vfurd  fit  etidm  circd  fmmtmti  matKi,vel 
ftcanid  dd fratiuntum^cmifiini  ,numt. 
ttd. 

MdtHdHti  d»  liccdt  dliqaid  decipere  ultrd 
ftrtem. 

Mdtmdat  grdHMCuel  qaid  dliud,  qutd  cur- 
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y»  temperit  ietiritrdtur  pdet»-  ddieS»  , 
qaed aoH redddtMrnifi tdii die , vftrdm 

; vemmittit.-  -- 

Vendent  cdrint  dd  tempns , qndndt  cem- 
mittdt  vfnrdm,rrmifiiu^,na.eed.  ■ 
Vfnrd  qnomede  centrdhdtnr  dnnnt  eefiit, 
remifsinejtn.  eedi 
s 'VfitTddnprdfnmdtnrindnbit. 
f Et  in  mdtendvfnrdrnm  itdndtim  e fi  pe 

■ iiitt  DeUerthus  Inrit  Cdnonici,qni Thee 
legit. 

7 Tefidttr cenfitentfe fniffeejfnrdriiyfim^ 
pertdlit extitifi e prdfnnutnr,  vtjtdrei 

■ tenedtnr  dd  refiitntienem. 
i Vfnrd  ptrdticd  qnd  dtcdtnr, 

P Vfnrd  qndtideq^  eellsgitnr  ex  ctntrdOnkm 
coninnllifne. 

te  Et  qnemtde  cegMfcdtmr  centrdfiut  vftt 
rdrij  ,remifiiu'e. 

1 1 Vfnrd  decem,  nenent  rdtienibus  prehi~ 
-betnr,remtfiinh 

t2  Vfnrd  efiprehibttdltge  Mefdicd,  Endnge 
licd,cdnenicd,dntenticd,philefephicd,(!r 
pelittcd,idefi  cinili.  v 

Vendentjremhdbitdfidedepretie  cnm  i» 
tentiene  edndemmtnerit  redimendi  vfr- 
rdm  cemmiltit.  nn.eod. 

t}  Vfnrdrij nltrd peendt  cdnenicdt  dn  pefiint 
crimtHdliter pnniri  i Indice  Uict . 

14  Et  dn  fit  lecut  tortnrd  in  hec  crimine . 

ts  Et  qnid  in  Regne  Neep. 

tf  Et  dn  Index  fecnUrit  in  cedem  Regne 
pefiit procedere  exefficie  'centrd  vfnrd- 
riet, 

/7  Et  qnid  de  iure  cemmnni,  remifi, 

\S  Vfnrdinqnibutcdfibntfiatpermtjfd,  re- 
mifiine . 

Et  in  qnibm  fodet dtf en  feccidd  fit  licitd 
remifi.nn.  eed. 

rp  Et  qnid  de  cdtnbijt  mercdternm  , rtmif- 
fine. 

20  Jndei  ex  induite  Pentificit  vfnrdt  liciti 
exercent  . 

Et  m cdfn  preiibite  peternnt  puniri  i Ite 
dice  Idico,  nn.eed. 

at  V fnrdrum crimen  dnfit  meri  eeclefidfii- 
cnm,remifi. 

31  Vfnrd  qndliter  pefiit  prebdri. 

Et  dn  per  drgnmentdjC^  ceniefinrdt,nn, 

■ eed. 

Vfnrdriut  mdnifefius  qnemede  probetur, 
remifi.nu.eed. 

2f  Vfurd  dn  probetur  per  te  fies,  quiedm  /}• 
luerunt, 

L 14  St 
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St  tjHtdi»  fidtK  EcckJuftU», 

a j-  Et  ^hidin  Regnt  Netf^  - 

if  Vfurtirius  ctntrjilim  frtb/mir  frtfum- 
pthmibw,  & c»me  {turis. 

37  yfur/trij  qttibtu  fanis  tffcUntur  . 

a/  Et  qnibns  in  Regnt  Neaf. 

•Xf  Et  qnid  in  jlitn  Ecclcfidilitt . 

}o  Et  fana  mntunntis  ndvfnrsim  ntn  eKtt 
ditnr  std  recifitntem . 

31  Vftnnrms  stn  txcnfctnr  i fan*  ob  confne 

tudincm  m*Um,& ininSlnm. 

32  Vptrnriusnnjitfnniendittifivjkrnsnia 

rectfit. 

33  Et  qnid Ji  dnmtnxnt  fuerit  enixas  fune- 
rari. 

3 a yfursurierum  btnst  mebiiia  deferibi^tir  fe- 
quesirari  feffunt. 

3;  index  ecclefiaftieusfeteH  in  crimne  vftt 
rarum  vitra  fanas  canmicas  muUlam 
imfeneret  & ex  effete  f recedere. 

39  Juaex  ceram  que  ciuiliter  agitur  de  vfu- 
ris^eteit  tu  eedem  freceffu  iniuriefum 
dtffamaterem  ciuiliter  cendemnare. 

3/  yfurarius  manififlus  quis  dtcatur,  ef  qui 
ius  medis  frebetur '. 

3 i yfurarqfunt  infames  fila  Indicis  decla- 
rat ena. 

Hentes fietatis  altquid  accifere  fejfunt, 
fubnu.  ifi. 


Sura  cfl;  lucrum  cx  mu- 
tuo . In  principio . 

I  Addcjfc^uodvfura  pluribus  modis  dif 
finituri  & cfl  illa  diflinicio,  qu;  vide 

tur  magis  recepta,qu6d  vfura  cfl,  quic- 
quid  forti  accedit  cx  pafto,  vcl  intentio 
ne  ptxccdence,ita  Innoc.Abb.  Card.& 
Anan.inc.i.  dc  vfur.  quam  diffinitione 
multis  rationibus  impugnat  Couar.bb. 
j.var.refol.cap.  i.  aliam  tradendo  diffi- 
nitionem,vidclicet,  qu6d  vfura  cft  vo- 
luntas capiendi  vitra  fortem  lucrum  ali 
quod  temporale  vi,  & caula  mutui  priti 
cipalitcr.led  vtraq;  diffinitio  a Io.B:mt. 
Lupo  repreheditur  in  traft.fuo  dc  Vfur. 
comment.  alio  modo  ufuradif- 

finit.dum  dicit , quod  vfura  cft  lucrum 
receptum  a creditore  pro  ufu  rci,mutuo 
datxi  ibi  tamen  concludit,  quod  ft  alix 
diffinitiones  in  lurc  funt  pcriculolc,ifta 
cft  pcrkulofiffima. 


Committitur  autem  vfura-. 

2 Adde,  t quod  ufura  committitur  dire- 
Ae  in  mutuo,indire£le  in  exteris  contra 
ftibus,decif.Pcdcm.9j.nume.  36.Bero. 
conf.i68.uoi.i.Mcnoch.conf  109.  nu. 
a8.  & ob  malam  intentionem  fub  qua- 
cunqt  uerborum  conceptione  potefteo 
tineri,Natt.confi67a.nu.9.Rim.iun.  c6 
fil.463.uu.3o.&  Mcnoch.d.confiI  109. 
multas  detegit  artes , quibus  quandoq; 
a foeneratoribus  ignari  homines  dcco- 
quuntur,uide  etiam  Natt.conf  359.ubi 
tta(ftat  de  ufuris,  qux  committQtur  mu> 
tuando  frumcntum,ucl  pecunia  ad  fru- 
mcntum;&in  conl1l.498.numc.  aS.ubi 

3 ttenet,quod  mutuans  poteft  licite  aliqd 
rccipcrc,tquando  fponte,  aliquid  datur 
rcmuncrationis  gratia,  nulla  mtciueniE 
te  obligatione,fiuc  intentione,  & an  lici 
tum  fit  loCarc  bonos  ad  granum , vide 
Laurcnt.de  Rodulphis  in  tracft.  de  vfur, 

4 q.  23.  & t mutuans  granum , vel  quid 
aliud , quod  curfu  temporis  deteriorari 
potcft,padlo  adiedo , quod  non  redda- 
tur nifi  tali  dic  vfuram  committit.  Plot. 
conf  74.num.2.  & dc  vendente  cariori 
pretio  ad  tempus,  quando  non  commic 
tat  vfuram ,Bcci. conf.  1 1 j . & quomodo 
committatur  ufura  in  contradlu  annui 
cenfus , Io.Ant.de  Nigr.  fuper  cap.Rc- 
gni  in  cap.  238.00. 27.cum(cquen.  & in 
Conft.  Sa.Pij  Qmnti  ubi  datur  forma 
creandi  cenfus . 

j Item  t"  adde,  quod  in  dubio  fauore  ani- 
mx  iudicandum  cft  pro  ufura,  Caffane. 
conf.d3.nu.2.Bcro.conf.  198.00.  a.uol. 
i.Burlat.conf.  163. fed  in  foroconten- 
tiofo  ufura  non  prxfumitur,  & eam  aUc 
gans  probare  tenetur , Bald.  conC39At 
2 2o.uol.3.Grau.conf.48.  nu.8.  ubi  ipfe 
dicit  etiam,  quod  in  foro  confeieti;  opi 
nio  eligi  debet  in  dubio , qux  animx  fit 
tutior;  nifi  quis  elfetfolitus  fcenerari; 
quia  tunc  etiam  in  foro  contentiofoin 
dubio  contradus  iudicarctiu-  ufurarius, 
Dcci.in  Lrogafti;§.fi  tibi,in  fin.ff.fi  cert. 

6 pet.&  t in  materia  ufurarum  potius  cft 
llandu  doloribus  iuris  canonici,quam 
theologis,  vt  per  Alex,  in  conf.i.  col.y. 
vol.a.Deci.cof.  1 1 i.nu. j.&  Rimin.iun. 
conf.177j1u.25. 

7 Itcmfaddc , quod  fi  tcftator  confeflus 
eft,fcfiiiircvfurariu, prxfumitur,  qu6d 

femper 
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fcmper  fuerit  aA  Hnertij  qu6d  haeres  c6- 

JtcUarur  ad  reftitutionem , quia  erit  fa- 
ubrius  pro  anima  dciiinAi,  Anchar. 
conf.  1 19.&  AIciat.de  prifumpt.reg.3. 
prifumpt.i.in  fine. 

8 Itemtsddc,qu6d  vfura  pyratica  dici- 
nir,vbi  venditur  tcmpus,St  qui^data  di 
iatione.cum  fidciuflione  vendunt  mer- 
ces cariori  pretio , eaf<^;  per  fc,  vel  per 
interpofitas  perfonas  rcemunt  viliori 
pretio,  deinde  illas  cariori  reuendunr; 
& ifti funt  meri  latrones,  Franc.  ScagL 
fuper  ritib.magn.Curia:  vicar.ritu,vlu- 
> ra,num.7.fol.mibi,polt  Carauir.ia3.& 
vide  infra  nu.  12. 

9 Itemtadde,  qu6d  vfura  colligitur  ali- 
quando ex  duorum  contra^uum  con- 
iundione,l.fi  ventri, S-i. ff.de  priuil.CTC 
dit.  &BaU.  in  rubr.  extra,  de  offic.  iud. 
jo  ’nu-4.&  1 3d  decernendos  aliquos  con- 
traiflus  vfiirarios  vide  Crau.  in  confil. 
i4j.vol.i. 

Sciendum  cft  auccin  .Addc.t» 

vfura  eft 

prohibita  multis  rationibus.vt  per  Ma- 
rian.Sod.in  Rubr.de  Vfur.  vbi  decem, 
& nouem  rationes  pofuit,&  multiim 
difiuse  hanc  materiam  vfurarum  tra- 
la  -AanitiSc  ibi  nu.79.  dicit.fqudd  vendes 
panum,  vel  equum  illi,  qui  mox  eidem 
venditori  pro  minori  precio  eft  reucn- 
diturus , qui  venditor  fecit  dilationem 
temporis  de  precio  primae  venditionis, 
•vfuram  committit,  fi  cum  int6tionc  re- 
dimendi ab  eodem  vendidiflet.  Et  vfu- 
ra eft  prohibita  lege  Mofaica,Euangeli- 
ca,canonica,autentica,Philofophica,  & 
politica, ideft  ciuili,fccudu  Ant.Corfet. 
1nconf.25.in  prin.  inter  conf.  crinu  di- 
ucrf.tomo  2-vbi  late  profequitur. 

Et  cx  hoc  infertur . Addc,f  quod 
fimilitcr  Io. 

Bapt.Lup.in$.4.c.quaqua,  de  vfur.nu. 
18.  tenuit  magis  communem  opinionF 
cftc,qu6d  vfurarij  vitra  pcenas  canoni- 
cas poffunt  criminaliter  puniri  pertudi 
cemlaicum,&tdm  vfurarij  fimplices, 
quam  manifefti , & ibi  impugnat  Me- 
nexrh.  dearbitr.  iud.  caf.598.vbi  tenuit 
in  foro  ciuili  puniri  non  poffe.Hac  ean- 
dem opinioncm,tanquam  magis  com- 
munem affirmauit  dedf  Pedem.  157. 
num.ii.&  Rimin.iun.conf. 3 £9.  nume. 
19.&  confi.399.numc.i9.&confi.2i8. 


num.  72.  vbi  dicit,  quod  vfurarij  punit 
per  epifeopum  poffunt  etiam  puniri 
per  iudicem  laicum  pro  exceffu  poenz, 
&hac  opinionem  tenet  etiam  Gabriel. 
lib.y.concluf.  20.  vbi  tamen  eam  limi- 
tauit,  quod  licet  vfurarius  criminaliter 
puniri  poflct,non  tamen  inquiri.  & pu- 
niri poifet  per  iudicem  laicum,allcgan,- 
do  Socin.  m confil.  209.&  alios,  vtibi 
per  cum.  Sed  diifta  limitatio  non  eft  ve 
ra , quando  caufa  poteft  cognofei  per 
laicum, cum  opinio  contraria, vt  dixi,fic 
magis  vera . 

14  Itemfadde,  quod  in  hoc  crimine  vfu- 
rarum poteft  irrogari  tortura,  Soci.con 
fil.2i9.infine,vol.2.&  lo.Bapr.  Lup.  in 
tradf.de  vfur.in  c.quanquam,  num.  ao. 
ctia  fi  ageretur  ciuilitcr.Natt.conf.  569. 
nu.  14.  V0I.2.  licet  contrarium  tenuerit 
Foller.inpra(ft.crim.can.in  c.2o.nu.  16. 
diftinguendo  tamen,  qucfequiturBer- 
taz.in  confiLcrim.  25i.nu.45.vol.2.fcii 

ij  fin  Regn.Neap.  in  tali  delido  non  dc- 
ucnimr  ad  tonuram,  vt  per  Marant.  in 
£.par.in  mat.Inquifitionis.  nu.  i27ibL 
mihi  552. 

16  itemt  adde , qu6d  ludex  fccularis  in 
hoc  crimine  in  Rcgn.Ncap.  non  poteft 
procedere  cx  officio  abfque  partis  in- 
ifantia.nifi contra  vfurarios  manifeftos 
per  reg.Pragmat.Carol.V.incip.  Vfura- 
rum etiam  voraginem,pragm.  4.  in  tit. 
de  vfurar.pcr  quam  fuit  corrcifta  Con- 
ftitutio  Regn.Neap.incip.vfurariorum, 
permittens  inquiri  in  ifto  crimine  ufu- 
raruin.vt  ibi  declarat  Affl.  & de  hoc  vi- 
de etiam  Caucns.fupcr  ritib.mag.Cur. 
ritu,itcin  qu6dnullus,num.9.  fid.mihi 
poftCaiauit.  ao8.  vide  etiam  Carauit. 
in  ritu'  ao.num.j.&defiftcnte  accufato 
re  in  quacunque  parte  iudicij,  iudex  po 
terit  procedere  in  caufa  per  ritum  21. 
& ibi  Carau.qui  tenet,  quod  ecouerfo, 
fcilicet  mortuo  accufato  de  vfura  pro- 
cedere non  poterit,  fcd  vidc,qux  pofui 
infra  in  quzft.fi  ad  uerfic.fcias  etiam,  & 

1 7 tqnando  iudex  de  iure  communi  in  cau 
fa  ufuraria  pollit  cx  officio  procedere , 
& an  illud  facere  poffit,  nulla  przceden 
te  diffamationc,Lud.a  Pcgucr.in  qujft., 
crim.cap.35. 

Cafus autem.  Adde.t quod  Calfan. 

in  confuct.  Burg.  foL 
7d7.HU.  22.uiginti  cafus  cnumerauit,  in 
L a quibus 
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quibus  fecundum  cum  vfuri  fimt  per- 
milBe;&  ibifol.77+nu.jf4.traiftat,an,& 
in  quibus  caiibus  foccida  (it  licita,  vbi 

19  plcncjSc  ibi  numc.j3.an  cambiat  mer- 
catorum lint  vfuraria.  dc  quo  vide  etia 
Rodulph.in  traft.  de  vfur.  in  3.  par.vbi 
latd  di^am  quxllioncm  examinauit. 
vide  etiam  Soci.in  traft.  fallent,  reg.  3. 
per  totam , Dodl.  in  I.  li  in  infulam 
vfuras,ff.fol.matr.Carrcr.in  tradl.de  hf 
rct.in  prin.numc.9.  Alphonf.  Guerrer. 
in  tit.ac  vfur.cap.  57.8C  Viui.0pi.1048. 
& 1049.  In  quibus  locis  enumerantur 
circa  3a.cafus,in  quibus  vfur;  funtpet* 
miffx . 

Item  adde  inter  alios  cafus,  quod  ft 
ciues  inuiti  cogumrmutuarc  pecuniam 
Rcip.vcl  PrincipiipofTimt  aliquid  vitra 
, fortem  vfurarum  nomine  recipere  j & 
vfura  hoc  cafu  utroq;  iure  perinifla  eft, 
Paul.de  Ca(Linl.n  quis  neque  caufam, 
in  fine  prin.fF.fi  cert.  pct.  & in  conf.  1 9. 
Crot.  in  l.ncmo  poteft, numero  3.  (F.  dc 
leg.i.&  Vafqui.  defuccefT.  creat,  lib.i. 
$.d.nu.2z. 

Item  adde,  quod  Motes  pietatis.qiii 
aCiuitatibusin  fubuentioncm  paupe- 
rum conllituutur  , licet  aliquid  accipiat 
pro  mutuojvt  officialibus  dc  competen 
ti  falario  fatisfaciant.nullam  vfiirariam 
prauitatem  committunt , vt  per  Ant. 
Corfet.in  conf.  1 j.  per  totum  inter  con 
fii.crim.diuerf.tomo  a.&  de  hoc  adiiint 
plures  declarationes  fum.Pont.ad  fauo 
rem  multarum  Ciuitatum  ,quxhuiuf- 
modi  montes  pietatis  conftituerunt,  & 
prxfertim  Innoc.  8.  pro  Patria'  mea  de 
anno  i488.i6.caien.  lunij. 

Ha:c  aiitenu  conclufio  . 

30  Adde,tqu6d  iudeis  ex  pcrmi(fione,& 
authoritate  apofioiica  licitum  cf);  vfu- 
ras,  i vfurarum  vfuras  exigere  abfque 
metu  pccnx,  & iudxus  vfurarius  in  ca- 
fu, in  quo  puniri  poflir,a  iudkc  laico  pu 
niri  poterit, Bcro.in  conf.209.vol.3.fcd 
lege  Mofoica  prohibita  erat  vfura  fecu- 
dum  Ant.Corfcc.conf.2  j.num.  1.  inter 
conf.crim.diucrf.tomo  2. 

Hoc  crimen  cft  mercecclefia- 

ai  (licum . Adde  videnda,  t oux  pofui 
’ in  quxll.  37.  hic  allegata  in 
rcrlic.QujEro  igitur.  Et  in  hac  quadUo , 


ne,  an  crimen  vfurarum  fit  mere  ecclo* 
fia(licu,vel  mixdfori , late  per  d.Farin. 
in  quxft.8.num.  1 34.cum  fequcn.&  per 
Lud.aPegucr.inquxfLcrim.cap.30.  de 
dccif.Pedcmont.  137. 

Qiia:ro,  an  crimen  vfurarum^ 

**  pofllt  probari.  Addet  vitra  per  au- 
■*  ^ thorem  tradita  in, <L 

q.  J3.  quod  ad  probandam  vfuram  fuf- 
nciunt  probationes  Icuiorcs , quam  in 
alia caufa  non  fufficerent,  cum  fit  cri- 
men difficilis  probationis  propter  ca- 
tlillationes  foeucratorum , & quod  con- 
traftus  vfurarij  vclate,&  clanucfline  fie 
ri  folent,Alex.confil.4d  .colum.  1.U0I.3.  , 
&confil.J4.col.  i.uol.d.Grau.  conf  73. 
Dum.7.&  proceditur  per  a^umcuta,  & 
conie(fIuras  etiam  diuerfxfpecki,  & U- 
cct  probationes  non  fint  necefFariQ  con  ; 
eludentes,  tamen  quando  cfFent  aliqux 
ucrifimilitudines,  (altem  dux  fimul  lua 
fix  inducunt  uehementem  prxfumptio 
nem  etiam  fufficientem  ad  condemna- 
tionem,BaI.noueI.in  conf.23.uifisdiifb'2 
contradiibus  inferto  in  primo  uoL  con- 
(il.Cornei,  & Plot.  conlil.83.  nu.i.cum 
fequen.  & , quomodo  probari  pofCt  u- 
fura,  & ufurarius  manifcflus , mde  Ma- 
fcard.in  conclufii398.&  1399.  U0I.3. 

23  Itemtaddc,qu6d  teftcs,qui  fblucrunt 
ufuras , probant  contra  inquifitum,  uel 
accufatum,fi  renuntiauetit  eorum  inte- 
refFe,&  commodo, Bald.in  LdiAatibuss 
C.de  tcftament.Deci.  conf.342.num.4b 
Iaf.conf.78.col.3.uol.3.Io.Bapt.Lupdn 
tradl.de  ufur.comcnt.4.  quaquam, 
nu.  2.  Grau.conf.73.  num.  2 9.  & feq.nhi 
addit,qu6d  diAis  teftibus  magis  crede- 
du  efi,tquia  deponunt  de  faAo  proprio: 
contrarium  tamen  tenet  Burfat.  in  con-  i 
fiL320.nu.89.&  po.ubi  dicit,qii6d  non 
funt  omni  exceptione  maiores,&.qudd 
plene  non  probant.Et  fine  diAa  renun- 
ciatione.fiueprotcftatione  non  effene 
idonci,Feder.defen.  conf.  tfi.  Roman. 

i fing.  3 J j.Fcly.in  c.perfonas,de  teflib.. 

24  ltemfadde,9  inflatu  cccicfiaflicofuic 
prouifum  per  Conft.  March.  lib.3.  c^ 

1 3 .q>  fufficiant  quatuor  tcflcs , qui  ufu- 
ras foluerint,fi  in  aAis  ^teflati  fuerint, 

I fc  illarum  repetitioni  rcnuntiare,addm 
do,qu6d  paudores  fufficerent,lL  cumil 
Jis  alia  concurrent  adininicuhu 

2j  Item 
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3;  Item  t adde,qu&(l  in  Rcgn.  Ncap.per 
Pragm.  incip.  quia nouitcr, fubticu.de 
vfurar.foL4i7.  publica  fama  concurrcn 
te,tres  tcftcs  lingulares  de  te  propria  tc 
llificantcs  fulEciunc  in  caufa  vuirariae 
prauitatis. 

Item  adde,qu6d  ceftcs , qui  folucrunc 
vfuras,faciunc  fidem,  quando  deponuc 
infauoremtcrtij,  non  autem  ipforum, 
BaId.conf.561.  V0I.5.&  Grau.confil.6 
nu.io2.&  in  materia  de  modo  proban 
di,vide  Ioa.Bap.  Lup.  in  rraA.de  vfur 
comm.4.c.quanquam,  nu.12.cum  feq 
Grauac.conf.75.3t  confil.6.  & Menoch 
de  arbitr.caf  255.00. 25. vide  etia  Natt. 
in  conf.569.  nume.  11.  vbi  cenet  magis 
comm.opin.ellc,  quod  vfurarius  no  pof 
fit  conuinci  per  tcftcs,  qui  ab  eo  fub  vfu 
ris  receperant , fcd  quod  poceft  fubijci 
tormentis. 

26  Item  t adde, quod  concraAus  etia  pro 
batur  vfiuarius  ex  prxfumptionibus,  & 
conieAuriSjlaf.iu  L-  Prxeor  ait1nu.27.ff. 
de  eden. 


$cd  quasto , qu.\‘  fit  poena  cxcr- 

37  renrieiVr  Adde.t  quod  vfurarij  de 

iure  communi  Vcgularicer 
puniuntur  arbitrio  ludicis,  Mcnoch.  de  . 
arbicr.Iud.caf.598.nu.25  .St  Bcro.in  c6 
liI.io6.nu.ii.vol.5.vbi  acteftatur  dcco 
muni ; vide  etiam  Lud.  d Pegner.  in  q. 
crim.cap.50.vbi  rcfbluicur, quibus  poe- 
nis vfurarij  puniantur , & qudtl  Princi- 
pes feculares  in  fuis  Regnis  poffunt  ar- 
bitrarie imponere  pcena»  contra  vfura- 
tios. 

38  Itemfaiddciqudd  in  Regn.Neap.adcft 
poena  publicationis  bonorum,  per 
fthjy lutariorum,  vbi  AftliA. 

39  . Itcmtaddc,qu^  in  ftatuEccIcfiaftico 
prouifum  fuit  pcrconfti^March.cap.I5 
lib.5.qu6d  vitra  alias  poenas  fpirituales 
aTacris  canonibus  conftitutas,  vfurarij 
incurrunt  poenas  centum  ducatorum, 
ipfo  faAo  Camerae  Apoftolicx  applica- 
dorum . 

Item  adde  multas  alias  poenas  vfurariis 
infligcndas,per  lo.Bap.Lup.  in  craA.de 
vfur.commenr.4.c.quonquam,a  num.i. 
Tfq;  ad  nu.18. 

Item  addciquibus  poenis  clericus  ufu- 
rariusiurc  pontificio  puniatur  Conar, 
■arn:cfoliiuib.5.cap.5.  nu.5- 
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50  Itcmf  addc,qu6d  poena  impofica  mu- 
tuanti ad  ufuram  non  excendinu'  ad  rc- 
cipientem,Boer.dccif.48.nu.  5. 

5 1 Item  t adde , quod  confuccudo  etiam 
mala.&iniufta  cxcufat  ulurarium  a poe 
na,Bart.in  hfiquis  fugiciuus,  $.apud  la- 
beoncm,ff.dc  xdilit.Kocch.de  Curt.  in 
traA.de  confuct.nu.129.Dcc.conf.t70. 
coL5.ad fin.Grat.conf.87.nu. 2 1.  & con 
lil.59.nu.4.uoL2.Soc.iun.conf.85.  ad  fi 

' < nem,uoI.i.ubi  fbniiis  uoluic  non  poffe 
quem  condemnari,nifi  probarctur,tales 
contraAus  illicitos  reputari.idem  etiam 
tenuit  Grau.conf  6.nu.  105.  & cof.145. 
nu.i  2.&  Cun.iun.conf.i  59.nu.5  8.  uoL 
5.&Bcrcaz.conf2.nu.i5.uol.i.ubi  mul 
tos  alios  accumulauit,idem  tencntesi& 
idem  etiam  cennic  lo.Bap.Lup.  in  traA. 
dc  ufur.comm.4.in  c.quanq;  nu.65.  fcd 
prxdiAa  non  uidentur  procedere  dciu 
re  canonicOifccundumRim.iun.  confil. 
3i8.nu.55.&ibi  nu.  57.&inconf.599. 
nu.56.cum  fequen.  dicit  etiam , quod  fi 
tiianifefte  apparet  ex  forma  contraAus, 
vfuram  effe  commiflam,  talis  confuctu- 
do  non  cxcufarct  a poena , & allegat 
Natt.conf.  5S6.col.fin.&  ide  tenet  Lup. 
loco  prxcitatOi&.qucKi  confuccudo  foe- 

. ncrandi  non  cxcufet  a puena  temporali, 

multum  egregie  tenuit  Lud.  a Peguera» 
omnino  videdus  in  quxft.crim.cap.15 4. 

32  ' Item  fihideiquod  vfurarius  debet  pn- 
nlriiCtiam  qudd  vfuras  non  receperir, 
quia  vfurarius  dicitur  ille , cui  faAa  cft 
promiftiodelbluenilo  vfuras,  Ioan.de 
Anan. in  c.mifcrabilcm,de  vfur.&  Ant. 
de  Burg.in  traA.  dc  anpt.  & vend.  in  c. 
adnoftram,num.6.vfq;  adnum.  I5.nifi 
quoad  pocnamiC.quanquam,dc  vfur.in  ' 
6.quiatunc  requiritur,  quod  vfurafite- 
ric  cxaAa:  alias  vfurariiu  nonpoffet  pu 
niri  poena  d.c.quanquam,vtpcrD. Ant. 
dcBurg.  in  loco  fupra  allegato,  vbi  h3c 
quxftionem  lacecxaminauit. 

5 5 Itcmf  adde,qudd  folus  conatus  in  cri 
mine  vfurarumpunitur,Mcnoch.dcar- 
bitr.Iudraf.560.nu.85. 

54  Item  f adde,  quod  in  caufa  vfurartim 
poteft  fieri  inuentarium  bonorum  mo- 
bilium,&  fequcftracio , Carauita in  ritu 
21.nu.15. 

35  Item  f addc,qu6d  ludcx  ecclefiafticus 
vitra  poenas  canonicas  poteft  impone- 
re aliam  poenam  pecuniariam,  & ex  of- 
L 3 ficio 
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fido  procedere, Com.conf.  19.U0I.  j.(li 
aliter  fenferitDeci.inconf,  i70.)& 
, Maran.in-praa.par.<!.in  ver.  Inquifitio, 
nu.ni.vbi plcnilfimS difputat,  &cuni 
Corneo  condudit. 

36  Itera  t adde,qu6d  Index  , coram  quo 
ciuiliter  agitur  contra  aliquem  de  vfu- 
ris, poterit  condemnare  ciniliter  iniurio 
fum  diffamatorem  in  caufa  vertente  eo 
ram  ipfo  ludice  in  eodem  ProedTu , vt 
perCrau.  conf.yj.pcr totum, 

Scdhicqu«ro,  quis  dicatur  vfu 

37  rarius  6CC.  Adde,  t quod  ludicisar 

’ ’ bitrio  relinquitur,  quis 


dicatur  vfurarius  manifeftus , Menoeb. 
de  arbitr.  ludie,  caf.  2 3 j.  & ibi  late  po- 
nit,quot  modis  dicatur  vfurarius  mani 
fdlus,&  quibus  modis  probetur,  & ibi 
etiam  rcijdtur  opin.Grau.in  conf  d.  nu 
me.102.uideetiamMafcard.de  probat, 
conci.  1418. 

Punitur  etiam  vfurarius  de  iure 
ciuili.  tenuit  Burfi 

38  " conf,io7.nu.8.uol.3.&tqu6d 

fufficit  folaludicis  declaratoria,ubi  ecia 
atteftatur  de  communi,  & Matheiil.  in 
ling.49.  dicit,qu6d,ii  quis  diceret  con- 
trarium.clTct  hxreticus. 


Qusftio  I. 

SVMMARirU. 

Atift  crimindltt , vtt  ciiiikt 
qmtdicAntMr. 

£t  quid  fi  cOHtrd  fidtKtum 
quit  tn  foTtuftm  «UdUKtt 

remifiidi. 

j Et  an  cdMfit  tmrbdt*  fufiefiiodii  fit  cri~ 
minaUs,vtl  ciniUt,  ant  mixta  remifii- 
ni . 

f Canfa  criminales  qna  dicant nr  in  Xefft» 
Neaf, 

f Judex  criminalis  quando  ftfiit  agnofee- 
re  de  caufa  ciuili, vel  econtra  remif 
fini.  , 

C Adio  esrdelido  priuato  quo  iure  orsatur 
ad  fauorem  fartis,  & ffei  remifiiui. 

j Et  quando  non  oritur  farti , nec  oritur 
fifeo. 

S  Et  fi  f ars  excluditur  a , fana  , ffcus 
etiam  rcfeSitur. 

f Caufa  criminalis  dicitur  quando  fana 
delicii  afflicatur  fifeo. 

10  Et  quid  jt fana  conuentionalis  aff litare- 
tur fifeo . 

Jt  Et  quid  fi fars  fana  afflicaretur  accu- 
fatori  . 

12  Et  quid  de  caufa  facit  rufta  remifiiui. 


N primis  igitur  pro  in- 

tclligcmia&c.  Adde  vi- 

o dendum 


Menoch.  de  arbitr.  lud.  cafu  263.  vbi 

1 fhabctur,qux  dicatur  caufa  criminalis^ 
vide  etiam  Viui.comm.opin.  17  a.nu-3. 
V0I.1.&  Mafcard.de  probac.concl.463. 
vol.i.&Bertaz.c6f.399.  & ibi  laciflinii 

a per  addentes,  ant  caufa  fit  criminalis, 
quando  quis  contra  ftatutum  in  foren- 

3 (em  alienaucriti&tan  caufa  turbatae 
polfelfionis  fit  criminalis,vel  duilis,aut 
mixta, late' per  lofeph. Lud, cond.7t. 

4 Item  adde , f qudd  hodie  in  Regno 
Neap.ad  tollendas  huiufmodi  diicepta 
lioncsadeftjPragm.  Regis  Ferdinandi, 
incip.  Illuftri  Viccregi,  fublit.  deiuril. 
diA:.inuic.non  turban.qu*  dcclarat,tuc 
dici  caufam  criminalem,  quando  venh 
imponenda  poena  mortis  naturalis,ciui 
lis, vel  abfeinionis  membri,  & in  alijs  ca 
fibus , ciuilem  dici . Et  fuper  d.  Pras^ 
multa  accumulaiiit  Io.Ant.de  NigrJa. 
aoy.fupcr  capit  jcgn. 

J Ibi.Vtilitas  autem.  Addet Tid^ 
dum  Menoes. 
dearbitr.iud.quatfl.Si.vbilat^  quando 
iudex  caufa:  cnminalis  cognofeere  va- 
leat fuper  ciuili,  & econtra,  & in  quaeR. 
r 91.nu.71.  r 

Ego  tn  pro  clariori  intclligctiaT 

Ibi.Ex  fccudaaut  fpccic  duplex. 

Adde  videndum  Bero.in  rubr.de  acco» 

6 fac.num.  1 9. vbi  lacef  quo  iure  aftio  iRa 
ad  fiiuorem  priuati , & ad  fauorem  filci 
oriatur. 

7 Item  adde,  quod  quando  t aAi»  noa 

oritur 


orirar  parti , non  oritur  reipublicz  ad 
publicam  vindi^am,&  tunc  likicx  non 
poceft  inouircrc.  I.  non  foliim,  quan- 
quam,  fF.de  in  iur.  quem  tex.adhoc  atlc* 
gacBart.conr.ioo.numero  i.  &C^poL 
conf.;8.num. i6.&  ica  concludit  Marf. 
in  pra^t.crim.  S-conflantc,  nu.  j 4-&  ibi 
ponit  exempla , quando  non  oriatur  a- 
etio  parti.de  hoc  procedit  fecundum  cD 
ibi  nu.  37.  in  deluitis  commillis  contra 
priuatos  .Et  in  hac  materia  vide  Ma- 
ran.in  praft.  in  4.par.fol.77.vbi  plcnif- 

8 fimd , & fi  parti , t & fifco  eft  quxfitum 
ius  ad  ahquam  pf  nam,  fi  pars  ex  aliqua 
caufa  excludi  potcfi.fifcus  etiam  exclu- 
di poterit,  eft  text-  in  I.  fin.  circa  finem, 
C.de  ijs  qui  a non  dumin.manu.fucr.& 
hoc  dicit  notabil.  Gramin.  in  addic,  ad 
Conft.Rcgni,in Conft.Ti  quis  in  pofte* 
nim,nu.6.lib.i. 

•Secundus  autem  cfl  cafus  . 
Addc,qu6d  hoc  diftum,qu6d  ubi  pfrtl 
venit  applicanda  fifco  dicitur  eflpeau.^ 

9 fa  criminalis,  proceditf  vbi  talis  poena 
imponeretur  pro  aliquo  delicto,  vt  eft 
(ic  mente  Bal.  in  i.fin.  C.  de  litig.  & cla- 
rius voluit  Alc.x.in  l.j.de  fepuCuiol.ia 
addit.&  Foller.in  pratft-crim.in  uer.au- 
diantur  excufatores  nu.  176. 

Item  adde , quod  fi  poena  ex  conuen- 
tione.pretcr  poenam  delicti,  applicare^ 
10  -tur  fifco,diceretur  caufa  ciuilis,f&  non 
'criminalis,  quando  adipfam  poena  con 
ucntionalem  ageretur/ fecundum  Petr. 
Calcphfin  conf.8tf.nume. a.uol.2. inter 
conf.crim.diucr.pariif- Imprell'. 

Item  addcqubd  caufatdicitur  aimi- 
nalis  quando  pars  poen;  applicatur  ac- 
cufatori  AlCx.in  conf  i ji.  coFfimoi.  i. 
Be  quodt  de  caufa  pacis  ruptz  an  fit  ci-. 
uilis.uet  criminalis  uide  Com.conf.41. 
uoL  I.&  conf  42.U01. 2.  Com.  conf  42. 
cofpenul.  adfin.uoLi.  Grac.conf  i jtf. 
nu.9.uol.i.&  Bertaz.  confii.  280.  num. 
tf.uol.  2.  ubi  loquitur  dc poena  conucn- 
tionali  pacis  fta^> 
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Qu-iiftio' II. 
s r M M A R I y Ij. 

I Ctit  trimi  iulis,  dr  tissilis  sjnnsu 
it fimsst  cHmaUri  ftfmt,  re- 
. . ^ mifiti. 

f / ^rim  debet  decidi  crimiiu- 
Us.^iiim  ciutlk  erum  flsrnte  fleumti , ex- 
ceftienes  refertundxs  effe  i»  fine  luis. 

3 Et  qmidji  egeret  »r  cirem  dnibiss  Indici- 
bm . 

4 Et  en  tertius  feSit  iuteruenire  iu  cetsfe 
crimmeli  frt  fut  cissiU  iuterejft. 

5 Et  eu  et  cefu.ftfiit  fietue  ceufe  inter  fi- 
fcnm,(fi  Reum  mntueri,  remijiine. 

t Index  meleficiirnm  tf nende  ptfiit  cigni- 
fcere  de  cenfe  cimii,  ve!  ecentre , ^ nu- 
me.f. 

7 Fnr  non  debet  reUxeri  , nip  refiitnte  re 
fnrtine,  iteet  cinthter  pri  ee  eSnm  neu 
fuertt,  & Jndex  fricedet  ex  inqmptit- 
ne. 

t Index, qui  nen  fecit  refiitni  demnnm  fer- 
ti Ufe.feccet. 

I e Cenftpie  vire,  vel fiite  en  different  qn* 
ed  tntereffe  fert  es, (fi  fifei . 

I/  lientus  ex  fiite  ednlterij  emfefime  nem 
lucretur  ditem. 

1 2 Stetntnm , quid  fidtinffortt  de  nen  ffem- 

dendt , veldefece  fernende  teneentnr' 
ex  cmtnmecie  ferfinelis  ed  fanem  cin 
'nentimeUm,  deqste  fmne  pt  inteHigen- 
dnm, 

1 3 Etemm.Cbert. impugnetur. 

Cenfe  ciuilis  en fujpeudetur  ib  trimine- 
lem. 

ts  Et  en  exceptie  felptetis  impediet  fentt- 
tie  exeeutunem  , remifiue. 

Et  en  emuentus  crimtneliter  pipitcim- 
tre  ecenfetirem  ciniltttr  egere . 

Et  en  effiluti  indicii  dum,  vel criminn. 
Ii  pipii  egi  elie  vie. 


tg 


ir 


. .-.J.  !t,.  ' 


Ixi  fupr.l  quxft.jpxima; 


Adde  in  materiafiftius  qute* 
ftionis  Plot.conf.77.  inter  c6 
fil.fua,Biirfat.conf  j j.Mair.conf  1 j8.& 
plenius  per  Lanccllot.  in  traA.  de  attet, 
par.2.cap.4.1imit.  2 j.  & Crau.  in  confiL 
28o.Plot.conf7J.  in  prine.  &Crau.  in 
(«uf  74.  inter  confcrim.diucrf  uoLa«& 
L 4 1 tcri- 


i 


Qufftio  II. 


» t criminalis  caula  debet  prius  decidi,  5, 
ciuilis, etiam  (lanee  (latut^ quod  omnes 
exceptiones  referuentur  in  fine  litis  co- 
gno(ccndx,Plot.in  conf.78.mi.6.  in  uo 
lumine  confiliorum  fnorum,  & in  confi. 
7j.nu.ji.  inter  conf.  crim.  diuerf.torao 
a.  ubi  ad  hoc  allegat  Bal.  in  confil.  169, 
U0I.J.&  Alciat.in  conii.  748. 

Ibi.Ec  dicendum  eft , quod  no. 

3 Adde,  quod  hoc  t procedit  etiam  (i  age 
retur  coram  duobus  ludicibus , fcilicet 
coram  uno  criminaliter , & coram  alio 
ciuilitcr,quia  tunc  etiam  non  poiTunt  eu 
mulari, Puteus  dccif.  277.  lib.i. 

Et  h«c  quidem  conclufio. 

Adde  in  hac  materia  cumuIationis,'Crx 

4 uet.conf.i4.&j8.ubi  etiam  habetur,tf 
tertius  poteft  interuenire  in  caufa  crimi 
nali  pro  intereiTe  fuo  ciuili  . & ibi,  quo 

j tempore,&  ant  ex  interuentu  ftanis  cau 
fae  inter  fifcum , & reos  poterit  alterari, 
& renouari ; & in  materia  turbationis 

t t ludex  maleficiorum  poted  etiam  inci 
dentercognofeere  ciuiliter,Menoch.de 
rctin.po(I^.remed.jmum.J49.  &uide 
infianu.  9. 

rbi.Vnu  tn  nota  I hoc  ^polito. 

7 Adde,qu6d  fiir  f relaxari  non  debet,ni 
fi  iurco  reftituto , licet  ciuiliter  a^u  non 
fuerit  ad  furti  reftitutionem . quod  pro- 
cedit etiam  fi  ludcx  per  inquifitionem 
procedat,  aliis  ipfe  ludex  parti  tenebi- 
tur in  roIidiim,Grau.  confi.;  j.  nume.j. 
edam  fi  in  a^lis  non  appareat  de  peti- 
tione partis  Ixfx,  Ant.Sola.in  commet. 
conibSabaud.  in  ucr.ut  nemo  inuitus  ac 

8 cufari,nu.2.foLi7o.&  iudex  peccat,  t a 
non  &cit  damnum  parti  rc(litui,cu  poi- 
fet.fiuc  fit  rcipublicx,  fiue  perfonx  pani 
cularis,iuxta  Scotum  communiter  rece- 
ptum in  4.1ib.fcnt.dij(l.i ; ■ quxd.  2.  que 
fequitur  Nauar.in  Manuali  cap.  J7.  nu. 
ijtf.fol.22o.tomo  I. 

9 Item  adde,  quod  ludex,  t qui  de  cau> 
fa  criminali  co|nofcir,potc(l  etiam  inci- 
denter  dc  ciuili  cognofeere  ex  eodSfa- 
dodcfcendentcihoc  tamen  procedit, 
quando  reus  criminaliter  codemnatur, 
quiatunc  etiam  poterit  condemnari  ad 
t^tutionem  rerum  damnum  pafio;  fe- 
c&s  uetd,quaado  abfoluitur,  quia  tunc 


non  poterit  cognofeere  ciuiliter  dc  illa 
redBenaz.cuf.2j2.Rimin.cnnf.  lotf.nu. 
S.inter  cof.crim.  diuerf.  parux  imprtiH 
bb.t.Rora,ut  per  Crefcen.in  AcciUiSj, 
lib.  I.&  iudex  fi  abfulucret  reum  a poe- 
na funi,&  condemnaret  ad  refiitutione 
rerum  fiirto  ablatarum,  fententia  effet 
nulla,Natt.confil.407.  nu.i4.uol.a. 
Item  adde,  qu6d  Iudex  maleficiorum 
poteii  cognofeere  dc  caufa  ciuili  incidS 
ter,&  eam  fuo  ludicio  terminare,  licit 
aliter  de  crimine  non  confiet,  nec  fuper 
eo  crimine  fententia  fuerit  lata;  & fi  ac- 
cufatus  fuerit  ciuiliter  condemnatus,  ta 
lis  fententia  erit  valida ; ita  tradit  Sim6 
dc  Drufio,in  conf.49.nu.  2.  vol.2.inter 
conf.  crim.  diuerf.  parux  iroprelSonis. 
quem  refen,&  fequitur  Menoch.de  re- 
tmen.poircfiircmed.j.nu.;49.&  quod 
Index  criminalis  pollit  cognofeere  mci- 
denter  de  caula  ciuili , & cconuerfo  iu- 
dex ciuilis  de  aiminali,lat^  Van^  in  tra 
da.de  nulLin  tit.de  nuU.ex  defe.  iurifd, 
ordi.no.47.  cum  fequen.  &Menoch.  de 
arbitr.iud.quxfi.82.nu.!  I.  & qux  dica- 
tur incidens  quxfiio,  & qux  emcreei^ 
& qux  dependens  idem  Menocm  in 
quxfi.45', 

xo  Itera  adde , quod  ifta  t differentia  intet 
confeffionem  veram, & fidtfm,quoad  in 
tcrefle  parcis , communiter  nd  tenetur, 
quia  fi  contumacia  opcratur,quoad  poe- 
nam criminale,  ergo  mulco  magis , quo- 
ad ciuilem  applicandam  parti,  ita  tradit 
Guliclm.de  ^ned.in  cap.Raynucius,in 
uer.mortuo  itaq;  tefiatore,  nu.i7;.cum 
fequen.de  tefiam.vbi  dicic,hanc  diffo£ 
tiam  faiuari  per  Anchar.  in  confi4o8.in 

IX  vno  cafu  fingulari,fcilicct,vbi  aginu^tk 
lucro  dotis  applicando  marito  propter 
adulterium,  quia  nunquam  appliobi- 
cur  ex  tali-fida  confeifione,  qux  noni^ 
cit  ad  lucrum  dotis,  quia  requiritur  ve- 
ra probatio  adulcerij.  Accedat  etiam  il- 
lua  quod  dicit  Firman.  in  fuo  reperto- 
rio,in  ver.contumax  puniri  multis  mo- 
dis,verf  contumax  qui  ex  forma  fiatoti 
potefi  condemnari  ad  poenam,potefi(c 
condemnari  ad  rei  refiitucioncm , & ibi 
allegat  Tortel.  & Nellum,  & fic  non  eft 
verum,  quod  nullus  reperiatur,  quidi- 
ftam  differetiam  impugnet,  vt^citRo- 
lan.  ind.  conf.  jo.  hic'aliegatOi&eiret 
valde  ridiculolumdi  alicui  fublacusdrct 
equus.- 


Quaeftio  II.  8r 


equus.vel  veftis,vel  pecunia,  & (imiliay 
<]uo(i  no  poiTcc  reintegrari  <lc  rebus  fuis 
per  Iurdiccncem,qui  nirem  cdtumaccm 
ad  mortem  condemnare  potuit;  fcd  9 te 
neretur  formare  Proceflum  coram  ludi 
ceciuili,  vt  bona  fua  (ibirefticucrentur ; 
&qu6d  contumacia  tantum  operatur 
circa  poenam  parci  applicandam,  & eius 
intereiTciquantum  ad  criminalem:  com- 
probacur,quia  Princeps  magis  debet  ,0- 
uidere  fubditis,qudm  eius  Fifco,  Luc.de 
Pcnn.inLt.num.^.C.derupcr  in  did<^ 
lib.io.alias  non  eflet  iuihis,  3c  ad  praxli- 
Aa  faciunt  etiam  quz  in&a  dicuntur. 

Ia  Item  adde,  quod  (i  t (latutum  difpone- 
retfideiuirorcs  de  non  offendendo  , vel 
de  pace  conferuanda  teneri  ad  poenam 
conuentionaIem,etiam, probata  contra* 
uentione  per  fidam  ccmfcllioncm,  debe 
ret  intclli^  de  poena  conuentionali  ap- 
plicanda Fifco,  non  autem  de  poena  ap- 
plicanda pani ; ita  concludit  dcclaraao 
Motum  proprium  Pij  Qu^,Chana.in 
tradde exeeut.  fent.  contum,  cap.i.nu. 

I j J96.  quod  eeo  arbitror,  t verum  no  ef- 
fe,  quia  no  £:bct  cade  dirpofitio  diuer- 
fo  iurc  cenferi,  cum  ex  eodem  cotradu 
oriatur  adio,  qu;  non  pofict  oriri  Fifco, 
nifi  oriretur  pani  offcnff.quado  fumus 
in  dclidis  contra  priuatos  commiffis,vt 
per  Marf.in  prad.  crim.  in  $•  conAamc, 
DU.3j.qu0d  comprobatur  ; nam  Fifcus 
no  poteff  fuam  p^cm  confequi,  fi  pars 
offenfa  non  potcA,  Benaz.  in  confil.  30. 
0u.33.voL  I.&  effet  iniquu,  quod  Prin- 
ceps potius  voluiffet  prouidere  eius  Fi- 
fi»,quam  fubdito  offcnfo,quod  non  eft 
diccndum,fccundum  Luc.de  penn.  in  I. 
Tnica,  nu.|.C.  defuper  in  di^,  lib.io. . 
quia  quod  ad  fifd  commodum  Aatutu 
cA,a  fortiori  debet  effe  Aatutum  ad  be- 
neficium , & comodum  priuatoru,  iuxta 
l.vnicam$.pcn.  C.  decad.tollen.Bar.in 
Lambitiofa,nu.i  j.ff.  de  Oecrct.  ab  ord. 
*iacicn.S(  Mcnocb.de  arhi.iud.qujA.98. 
nu.4.2c  intentio  Pon^  fuit  prouidere,v  t 
pacifccntcs,  & exiAcntcs  m treuga  tuti 
viucn^olIint,quud  non  effet,  G ex  fida 
confefuonc  pars  pcenj  tantum  foliicrc- 
tur,&  hoc  modo  lucro  Fifci,  & non  fub- 
dhorum  quieti  fuiffet  proiiifum.Ex  qui 
bus  concluditur,  quod  cofefEo  fida  ope 
nuurtam  refpedu  pocrue  applicandae  Fi 
feo,  quam parti,aec  obdat C^rmiq  d. 

V 


conf.300.  quia  ibi  adioex  eodem  foD- 
te  non  oriebatur,  & opinio  Cornei  fbr- 
lan  non  cA  tuta,  per  ca,quae  in  prjcedca 
d additione  poluu 

Sed  qro,quid  in  reo  couento . 

14  Addc,qu6d  ob  iudiciumt  criminale  fu- 
per  faUitatc  tcAium  non  fufpcnditur  iu 
dicium  ciuile,quado  alius,  quam  ador, 
vel  reus  iudicium  inditueret,  DocLom 
nes  in  l.fi.C.de  ordin.cognit.&  Anguf. 
conftf.nu.9.voI.i. 

Item  adde , quod  quando  obijdtur, 
teAcs  effe  falfos  , non  impeditur  quin 
procedatur  fuper  negocio  principali,  fi 
animo  calummandi  opponitur,&  an  ca 
lumniose  opponatur,  vide  omnino  Bar 
bat.in  conL43.  nume.  7.  V0I.1.&  dicit 
Boff.in  tit.de  falfis  nu.  ijo.quod  Sena- 
tus Mediolani  quotidie  aduertit/acien 
do  videri  indicia  faifitatis  ab  aliquo  fi- 
fcali,  vel  Aatuendo  breuem  terminum 
accufatori  ad  illa  cxaminanda,&  Barb. 
in  dido  conlil.43. ponit  etiam,quando 

13  opponitur  t exceptio  faifitatis  contra 
fententiam  ,an  impediat  exeeutionem 
eius,dc  quouide  etiam  Fcly. in  c.decp- 
tero.col.j.de  re  iud. 

16  Item  adde , quod  quando  caufafcH 
uilis  mota  fuit  ab  vno,&caufa  faifitatis 
mouetur  a reo  contra  adorem , vbi  ex 
mero  iudicis  oAicio  proceditur  criml- 
nalitcr,non  impeditur  iudicium  in  cau- 
fa  ciuili,B^d.in  Li.num.6.C.dc  appclL 
Bart.in  Li.S.hoc  olido,  ff.vi  bonjrapt. 
Angdn  trad.malcfic.in  verf.  & ad  que- 
rclam,numc.  89.aAcrcntcs,  vbi  ex  offi- 
cio iudicis  proccdinir , non  vcndicare 
fibi  locum  difpofitioncmLi.C.quando 
ciuil.ad.&  Angur.d.conf.6jium.9.Scd 
uide  Crau. in  conf.  i8o.coLa.vbi  con- 
cludit, qu6d  fi  caufa  criminalis  fit  pne- 
iudicialis  ciuili,prius  cognofcituraecri 
minali ,& fuper  fedetur  in  ciuili, 
contra,  & idem  fi  vtraquefitciuilis,  fi- 
uc  criminalis  , quia  femper  de  preiudi- 
ciali,  priiiscognofcitur,.fiueprincipali- 
tcr  moueatur^uc  inccdcnter;etfi  aliter 
fiat,  fententia  cA  nulla , vt  ibi  per  cum. 
Sed  uide  omnino  Plot.in  confil.  73.10 
prin.voLi.confiI.crim.diucrfi  ubi  mul- 
tum late,  quado  caufa  criminalis  faciat 
ccAareciutIem. 

Item  adde>qubd  vbi  quis  ucnit  con. 

dem- 


16 


demnandus  ad  mortem  ,non  fiifpcndi- 
tur  iudicnim  ciiiilc , fed  iproccdit  caufa 
ciuilis,&  criminalis  accumulata,  fecun- 
dum BaL  in  l.i.i.coLucrf.  Scdcomra 
hoc,C.  dc  appellat. 

Scti  quid  e conucr(b.^‘*‘^'^*P!* 

' tPuteura  m 

dccif.  oS.lib.  i.vbi  hanc  quxilionem 
cxaminauit,&  tenet  contrarium,  vide- 
licet, qudd  reus  poflitconucnircciuili- 
tcr  accufatorem  ex  alia  caufa  penitus 
feparata,non  autem,  quando  caufacri7 
minalis  pneiudicat  ciuili,dicens , qu6d 
Aantibus  authoritatibus,ibi  per  eum  al 
legatis, non  poteft  cerni, qux  illatb  opi- 
nionum iit  communis,  & ibi  habetur, 
quando  caufa  criminalis  (it  pneiudicia- 
lis  ciuili. 

An  autem  reus  criminaliter. 
VItimus.  Q^iarro  nunquid. 
Ibi.  Pra:tercacum  liodio. 

Addc,qu6d  idem  t tenet  Anguf.  c6f.6 
nu. 9-&  I o.lib.  1 .Natt. cCf. I38.nu.ia.& 
Lancilot.in  tra^  dc  attenta,  capit.4.  li- 
mit-aj.  fed  vide  etiam  fupra  ad  vcrlic. 
led  quatro  in  uerbo . Item  adde,  quod 
quando  caufa  ciuilis , & BoiT.  in  titu.  dc 
indit,  nu.  99. 


Qu.Tftio  III. 

srutdAKiru. 


Qua^ftio  11. 


) 
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IT AtKtam  li fatas  de  actaptiit- 
atydji  cmfraheadat  deaaa- 
cidtimtm.vtl  iaqaifititsum, 
rtmifiai . 

3 Jaqairi  aem  fetejl  fro  leaifsima  calfd  . 

Zt  qaid prt  calfd  leai,  aa.ced. 

S -laaatfisu  atn  fit  ad  fTiaattram  ttatm- 
daat. 

4 Fifimeftfaidittraaitalasmtas. 

j laqaifitit  ceffat  ifiaatt  accafatitaemi 
alit  ladict. 

t ladex  ftttfl  inqairere  aateqaaat  tataesU 
iffenfaat  ad  aceafaadaat . 

Ebes  autem  Icirc  quod 

ex  iftis  duobus.  Adde,  (i 
pertfti- 

tutum  fic  mentio  de  accufationc  an  c6- 


prehendat  dcnunciationem,veI  inquifi- 
tionem , videndum  Foller.  in  pra^ca- 
non-cap-s.dc  dcnunciat.  nuup}. 

Sed  cate  quicquid  Iit.  Adde,t  » 

‘ * no  potdi 

procedi  per  uiam  inquifitionis  prole- 
uilTima  culpa,  pro  quanemo aiminali- 
tcr  puniri  potc(t,fed  ciuiliter  adxftima 
tionem  damni,&  funilitcrproculpalc- 
ui,dummodo(itinomincndo;&  ratio 
cft.quia  rcfpublica  non  reputatur  otFen 
fa,nec  eius  mtercft,&  etiam  quia  iudex 
I tad  commodum  priuatorum  inquirere 
non  poteft.ita  tradit  Bald.in  Liiata  ope- 
ra num.5.  C.  de  ijs  qui  accuf.  non  po(T. 
& Maran.de  ordine  iud.par-4.prin.  nu. 
7j.cum  fcquen. 

Ibi, & ratiofft  quia  bodic^.  , 
Adde  quod  non  immerito  Bald.  in  c.i. 
colum,  hn.  extra  dc  iuic  iurando  dixit^ 

4 quod  tifcustnihil  aliud  cft  quam  fubdi. 
torum  calamitas. 

Hinc  infertur,  quod  licet.  Ibi.' , 
Quod  fcilicct  acculationc  fu- 
pcruenicntc  procedatur . Ad^ 

f fi  inquifitiot  fuerit  formata  per  vnnm 
judicem , & accufatio  producatur  cora 
■ alio  iudice,tunc  (ilct  inqai(!rio.quia  ele 
aio  iudicum  e(l  aaoris.ita  tradit  Ang. 
de'Vbald.in  repet.l.(i  vacantia  nu-ait; 
C.dcbon.vacant.lib.10. 

Etconfequcnterliodic.  Ibi,fc<f 

certe  hodie.  Adde  qudd  idem  fer- 
uatur  etiam  de  lure  ca« 

; nonico,quia  iudcxfpotcft  inquircreaifi 
monito  oflenfo  ad  accufandum , vt  aip 

■A 

...\ 


Amo.in  Commcnc.41. 

Q^ftio  IIII. 


s F U M A R I y Ji. 

Vdtx  ftttft  capere  iafinaatiaat 
delsiti  ptfl  ceafifsitaeat. 

_ ladiciaa  fatis  ctadet  de  delit- 

Ih  exqaeretis  alitram  criatiaam . ' ' • 

ladici  qaaadt,  ^ qatmtdt  dektat  etaffd 
■ re  de  deltift  aateqaam  pneedat  ad  itt^ 
qaifititaeaticapsaraas  ttrtaraaijVelettd 
• deataaeitaeatremi/siai.  * 

* a 


Quseftio  IIIl  86 


4 It  fifficit  ctHftdre  f er  fdm*m  fi  uen  re- 
ferUtur  ctrftts  tccifi. 

' / It  in  detidi  fit  Hi  fernuneutu  n»H  fiufi- 
f ceret  dcHKiuidti»  ofif cudit . 

0 It  quid  Ji  ifHtretur  tttme»  deliuqueu- 
tit  • 

7 It  quomedt  iu  furt» , vel fiupro  dicutur 
cenfitre  de  deliltt. 

/ Obit  enicet  fojfiuut  cegi,  ^debent  de ft- 
uere  cum  iurumeut». 

f Htmt  repertut  mtrtuus  tu  prtfiumutur 
accifiustvelfiuu  merte  eb^e . 

Judex  fttefi  exhumtri  fikcere  cdcUuer 
frt fidcieudd  rectguititue  vulnerum,  vel 
dltdrum  percufisttnum  fiub.nu.4. 

Idlumcft,  quibus  mo- 
dis criminaliter.  Adde, 

9 ludcx 

1 t poteft  etiam  fc  informare  de  ddi(5to 
oft  confeflionera  Aret,  in  verb.  Et  ve- 
em  Cfleftem,  verfic.quid  fi  quis  confi- 
teretur , quando  confitetur  alia  delida. 

a Et  in  hac  materia,an  dicatur  fatisf  con- 
flare, quando  in  adis  conflat  de  querc- 
Es  aliorum  furtorum,  fiue  delidorum 
commiflbrum  uide  Gramm.  decif.  48, 

& ad  capturam  poteft  deueniri  ,ante- 
uam  conflet  de  crimine,  c.  fi  clericos, 
e fait.cxcom  in  6.  St  Parif.  de  Put.  in 
uerb.an  iudex,qui  pro  debito.num.ia. 

3 Et  quddqtpoffit  deueniri  ad  torturam, 
antequam  conflet  de  corpore  delidi , 
vide  Gram.  uoto  a.  & GaorieL  cornn^ 
concl.lib.7.concl.i7.  vbi  ponit  multaf 
3mpliat..4e  limit.  Etqu6d  malefaddr  ;; 
pofiit  capi  etiam  , antequam  conflet» 
dcIido,ne  aufiieiat,  tenet  filacdn  trad^  ^ 
de  indic,  juu/8.  Sed  dc  pta:dfdi(.qu4(fo, 

& quomodo  iudici  conflato,  debeat  dc 
corpore  dclidb  antequdm  procedat  ad  ^ 
Inquifitiohcm.e^ttirara , fcu  condem- 
nat tonem, nouilumd  per, Farinac.quatft, 
criimin  quxfl.2. 

Item  adde.qubdfinonrcpcriturcor  « 
pus  occifi, quia  forte  fuerit  combuflum, 
vel  proicditm  in  mare,  uel  in  flumen,g, 

4 fufficiatconftareperfaraamtBald.ini. 
cum  probaciodf  dc  ,pbat.  &'  Augufl.  ad 
Aret,  de  malcf.  in  uerb.  fima  publica , ^ 
vcrf.duodecimo,nura.  108.1&  Marf  con 
fiLS.in  prin.vetf.quinirab  adeo,&  fica 
daucr  fuiflet  repultum-poterit  iudex  il* 

■A  M. 


lud  exhumari  facere , Maranta  in  tit.de 
.foquifit.nu.iS.Iodoc.  in  prad.  in  tit.  dc 
inlpcdionc occifi  cap.7y.nu.  iJlal.in|. 
fi  quis  tcllibus  in  fine  C.  dc  tcfti.  Clar. 
jnfiain  qucft.yy.vcrf.quomodo  autcm 
Farinac.qua;ft.a.nu.y.&  Parif  defynd. 
in  ucr.  confeflio  nu.  6,  ubi  atteftatur  fc 
vidifle  huiufmodi  exhumationes  in  plu 
ribuslocis,&  prxfertim  in  vrbe. 

Quando  verp  cft  dclitflum  fa- 
Ai  permanentis . Ibi.  Nifi  prius 
I udc.X.  Adde,qu6d  non  fufScit  denun 
ciatio  fada  per  officialem  ad 

j hoc  deputatumtBIanc.in  ffin.nu.iS.ffi 
dc  quxftion.Plot.  in  l.fi  quando,  S.  49. 
nu.5.Scd  debet  fieri  vifitatio  iuxta  ftar- 
mam  traditam  per  Foller.  in  ver.  capiat 
informationem,  nu.4. 

Ibi . Quod  liuc  ignoretur . 

Adde , quod  idem  tenet  Natta  in  conf 

6 442.VOI.  2.  & tunc  iudextdebct  inqui- 
rere dcxtatc,ftatura,veftitu,&  alijs  fi- 
gnis  ipfius  delinquentis  incogniti;&  de 
didis  fignis  debet  conflare  in  Proceflu 
per  tcftcs  ( alias  Inqiiifitio  non  valeret ; 
& lententia  non  poflet  excqui,  nifi  ipfe 
delidum  confiteretur.  Farinae: in  quefl: 
crim.qu*ft.3.numc.io.  verfic  fublimi- 
tando . 

Ibi.  Ethiec,  qu.xdicfta  funt  de 
bpmicidio  . Ibi  in  furto. 
Adde,  quM  inter  alias  pexfiimptioncs 

7 furti  t fufficit  Icgalitas  perfonx  dam- 
num pafjfc  , & lamentationes  Foller.  in 
pradicrim.  in  uer.  capiat  informationS, 
OU.8.11.& I2.& vide, quxpolui  fupra 
ad.$durtum,in  ucrf  quandb  autem  di- 
catur conflare  dc  furto. 

Ibi.  In ftupro  illato  . Adde,  g>  ita 
' docet  Abb. 

in  cpropofuifli,  extra  dc  prdbat.  nu.  3 . 
quod  infpiciantur  puellx  deflorato; , Sc 
Albcr.in  l.i.S.  ex  rcfcripto,  nume.  8.ff. 
dc  vcrit.infpic.  tamen  Tiraq.  dc.U.con- 
nub.in  1.4-nu.  a 2.  dicit,  quod  genitalia 
virginis  non  fnntinfpidcnda  adeonij- 
ciendum  dc  ftupro, &oculus,&  manus 
obftctricum  fepe  fallitur.  27 . q.  i.c.ncc 
elimia,&  Franc.  Marci  decif 678.par.  a. 
Et  hoc  mihi  contigit  in  fado,dumcrairi 
Gubernator  Ciuitatis  Spoletanx,  vbi 
qux- 


V O 


Qufftio  IIIL  ^ 


imxdam  puella  fuit  tradita  duabus  ob> 
ftetricibus  ex  improuifo  vocatis;  qua  in 
ipcfta  cum  iuramento  retulerunt , eam 
efle  virginein;&  poftmodum  fuit  reper- 
ta pratgnans;  & cum  per  Curiam  proce- 
deretur contra  diiffas  obftetrices  pro  fal 
fi  rclacione,fc  cxcufabant , qu6d  illud 
indicium  cft  fallax;  nec  poterat  verifimi 
liter  dubitari  de  corruptcla,quia  ftatim,  j 
data  querela  de  flupro  , per  Curiam  ex 
improuifo  fu?runt  a<.lhibit;;&  in  illa Ci 
uitate erant mults  obftetrices,  & ipfa 
puella  diccbatjfe fuiflTe  defloratam,  fleq» 
virginitas  probetur  per.  alTcrtioncm  ho 
neuarum  mulicrum,&obftctricum,Ma 
fcard.de  probat.concl.  i4to.nu.  itf,vol.  i 

3.&  Bcrtaz.conf.4y1. nu.ao.volu. a. vbi 
reprobat  didum  cuiufdam  obftctricis, 
qux  pnEtcndcbat,&  ita  deponebat,  qui 
dam  fuiffe  virginem,  & hoc  ex  partu  eo 
gnouiflc;  inquit  enim  quod  ex  partu  po 
teft  quidem  cognofei,  an  fit  primus  par 
tus,&  an  priiis . quam  tunc  fiicrit  pr*-  ^ 
gnans;  fed  an  fuerit  virgo.nccnc,  id  ex 
partu  non  poteft  cognolci.  3 

S Item  addc,qu6d  obftetrices  t cogi  poC- 
funt  Io.de  Plat.in  l.patrimonium,  C.de 
muner.patrim.lib.  10.  & debent  depone 
re  cum  iuramento,  Franc.  Marci,  decif. 
d78.&  d8o.nu.4.par.a. 

H.xc autem  omnia. Ibi.  ^ quis 
fcipfum  prxdpitaucrit,  &c.  ' * 

9 Addciquddvbi  repcriturtaliqsmor 
tuus,&  non  pareant  vulnera,  non  pf;  / 
fuminn-occifus/cdfua  morte  mortuus;  i 
vt  dicit  Bal.inI.huic,  fP.  ad  l.aquil.  a 

. Item  adde,qudd  repenus  pttecipitatus 
in  puteum , vel  ex  turri,  vel  laqueo  fii^  j 
fpenfus,vet  vulneratus, 3c  mortuus, non 
prjrfumitur,  quddfc  ipfum  occiderit» 
Plot.conna^.num.8i. inter  conf.crifft  ■f 

dincrf  mag.imprefT.lib.i.fcd  in  iftiscafi 
bus  per  coniefturas,  & indicia  probabi-  / 

tur  ac  corpore  dclidi,vt  perBofliintiti 
de  delidis,nu.io.  & per  Follcr.in  prad.  / 
crim.in  tlcr.  capiat  informationem,  nUi 
I4.&in  vcr.Iccm,qu6dftifldcauit  vxo-  7 
rcm,nu.  j6.&  nu.y  9.  & laciflimc  per  Fa- 
rinac.qucftio.CTim.q.a.nu.29.vbi  ponit  / 
aliquos  conicifhiras , & pnefumptiones,  p 
quibus  probari  poteft,  aaddidum  fcele 
te  commiffum  metit.  /« 


Qua:ftio  V. 

sruuARiTH. 

Nqtiifitii  tBchltt*  *b  VM  Inii- 
ce  ciBMliter  ftfstt  ferfei  i frt- 

cejftre. 

laquifitit firnutri  fttefi,Ueet  lumt  dtUm- 
fKcntu  igMeretuTt 

Vxro  in  qbus  caHbus. 
Ibi.  Cxterum  de  cofuc- 

tudinc.  Adde , qu6d  ludex 
t nouus  poterit  fini 
re  inquifitionem  per  pdcceflorcm  luum 
incfptam ; fed  debet  dare  notiam  dila- 
tionem, fecundum  Paul.de  Caftro  in  1. 
edidum, ff.de  ludie. qui  intclligit  dedi- 
lationibus  expedatorijs . 

Poterit  igitur.  Ibi.  Et  habito 
indicio  contra  .iliquenu. 
Adde,  qudd  etiam  Inquifitio  t formari 
poteft, quando  ignoratur  nomen  delia- 
quentis  fcefidum  Boff  in  ric.de  delido  , 
nu.}3.&  qualiter  pradicatur,  vide  eun- 
dem Boff.in  tit.de  inquifit.  nu.  78. 

' ■ Quxftio  VI. 

S V M U A K 1 V U. 

NtfKiJttimrm  tli  Jeiect  frutit 
Ire  difftmtti»,  remijtsiii.  ' 
ifKemeJtf petetur  fer 
I Jtet,BM.fe^4 
f / enstm  Buegit  fit  credendum  ifinb  vn* 
i'n/firm^tiri , ni  nlternnrgitiiii  fiurk 
frebxtiiiriiisfiinh  P' 

Tt  4 n ftitid fieetnt  femifiePMm  fretdlient 

• in  erimiftd/iiue,  remifimii 

■ Etnntefietfnptrftmdreddentet  edust 
fetent  id  de  dnStn fdcUnt  indit  inm. 

"Et  dn  frthtntfi  dependnt  dndiuijfe  ftt- 

• tUci  diti> 

Et  dn  deiednt  ntmindre  ctt  d qnikm  dtt- 
dintrnnt.. 

f.tqttidfi  decem  teftttdteddtfendnt. 
Fdmd  non firmiter  frobdtd  cedSnmdtfr» 
bdtientt  idmfdOdJ . 

Fdmdtrtddb  hdbtnte  innrejfeim  tdnf* 
nibiltperdtnr. 

tt  Ft- 


■X- 


'i' 


1/  F4HM  ftfttriiu  fr»b4U  elidit  Pruremc» 
trtriiot. 

12  Et  quid ji  etdem  t em  fere  concurrerent, 
1}  Et  tntifitsdebenutfcirtqnidfit  fnm*. 
remifiine. 

/•#  Eem ntHMtefl in crimiudUbm rcj^ondert 
fer  verbum  credo. 


I Idum  cft  fupra.  Ibi.  Si 
prscedat  contra  ali- 
quem diffamatio  . 

Adde, vt  per  Duen.in  rcg.  198.  vbi  dc 
I iAa  t quxftionc  tradauit,  & pofutt  mul 
cas  ampliationes,  & limiradoncs,8c  late 
per  Farin.  in  quxft.9.pcr  totam.  * 

Sciendum  cft  autem.  Addc,qu6d 
a - fidecemtte 

fles  depofuerint  de  fama,  ptob  ant  lic^ 
formiter,  vt  rcquiritur,n6  depofuerint. 
quia  decem  tcltcs  fjuaut  vnitatem,  Bal. 
inauchcn.quod  locum,propcHn.  C.dc 
collac.Gram.inconf.;7.nu.i9.&  Car- 
rcr.in  prai5t.inprin.num.ii.dicit,  quod 
caucclaefl , vt  fuper  fama  examinentur 
plures  tcftcs , faltem  vfqj  ad  numerum 
deccm.Sed  requiritur.quod  dicfi  tcflcs 
non  patiantur  dcfc(ffus : alias  non  pro- 
■barcnt,vtlatcperNatt.  in  confil.  473. 
nu.22.vol.i.  & Mafcard.in  conci.  749. 
nume.37.didt, quod  didi  decem  cefies 
ad  hoc  ut  probent. debent  efle  bonx  fa- 
mxifcd BurfatJn  conni.3;.numero  2 7. 
volum.t.hanc  conclufionem.quod  per 
decem  tefks  mala  fama  probetur,  lic^ 
miniis  legitime  deponant , impugnat. 
Sed  Parifin  confil.d7.nu.108.voI.3-di- 
dr.dodrinam  Baldi  in  d.  authen.  quod 
k>cum,n6  feruari  in  foro  ciuiii,cui  con- 
tradicit Vulpell-inconf  29.nume.9.di- 
cens,  quod  atteflanti  dc  confuctudinc 
non  creditur , nifi  in  ea  Curia.qua  uer- 
fatur;  dicit  tamen,  quod  fama  hoc  mq- 
do  per  decem  tcftcs  probita  vehemes 
fama  non  dicitur.&  per  quot  tcftes  pro 
betur  fama . & quo  pado  deponere  de* 

3 ibcant  ctli  per  tcftcs  f probata  fiicrit  af-  . 
Jrmatiucab  vna  parte.  & ab  aliancga.- 
-tiui , quibus  fides  adhibenda  fit,  & an 
probetur . quando  tcftcs  in  fine  eorum 
'examinis  deponant  dc  prxdidis  extare 

fublicam  uocem,&  famam  ;&  an  fama 
femiplcnam  probationem  l;aciat,quan . 


Quceftio  VI.  87 


do  agitur  criminahter,  vide  Mafcard.in 
. trad.de  probat.concl.  749. 7jo.7y2.ac 
7J4,  multas  remiffiones  habes  etiam 
per  FoUer.in  prad.cnm.  in  ver.  dentur 
capitula,qubd  fuffocauit  uxorem,num. 
37.  quomodo  ,pbcrur  fama,  fed  Gram. 
in  conf.42.num.8.dicit,qu6d  toto  tem- 
pore uitx  fue.nuquam  uidit  proceffum, 
in  quo  potuerit  reperire  probatam  fuif 
fc  tamam  publicam  , propter  multa, 
qux  requiruntur  ad  ipnus  fema:  proba- 
tionem. 

Illud  t.imcn in  primis.  Adde, «y  te 
J r ftesfdqjo- 

nentes  fuper  fama , fi  exprimat  caufam, 
faciunt  indicium . quamuis  de  caufa  no 
deponant,  nifi  dc  auditujed  non  ^hi 
bile  indicium,  nifi  ex  poft  fado  fuerint 
probatx  omnes  caufi  c.xprcfsd  per  te-  ‘ 
ftcs.ut  cft  inimicitia,ucl  alia  (imiliSjBla. 
in  l.tin.num. 3 II. Gram.conf42.  per  to- 
tum, Brun.  in  trad.  dc  indic.  3.  quxft. 
prin.par.nu.32.&  Foller.  in  prad.crim. 
in  uer.dentur  capitula,  quod  fuflbcantt 
11xorcm.nu.28.ad  finem. 

Debent  etinnu  diccro''-  Ibi. 
Quinimmo  lianc  opin.  in  fin. 

> Adde.quod  Burfat.  t in  conf.87.  num. 
47.Curt.iun.in  confi344.tium.7.tcncnt 
hanc  opinionem  contra  Bart.  clTc  magis 
fcruatam.qupdfama  probetur,  fiteftis 
dicat.id  publice  dici  audiuiffe. 

Sed  quid  non  funt  fuper  hoc  in  " 

’ terrogati  ? Adde,  quod  nominarifde 
® bentauthores,quandofii- 
ma  habet  originem  fblum  ex  dido  per- 
ibn arum,  falcem  duo  a quibus  audiue-  . 
rintdici,vt  per  Foller.  inprad.  ctim.  in 
ivcr.dentur  capitula.qubd  fu0bcauit,nu 
me.aS.fcciis  utem,  quando  habet  origi- 
nem ab  aliquo  adu;  & tunc  non  debent 
nominare  cos,  a quibus  audiuerunt.  Se 
in  hoc  fama  poteft  habere  originem  a 
vilibus  perfonis.  ita  declarat  Bart.  in  I. 
de  minore.S. plurimum  quoq;  nn.  1 j.ff. 
de  quxft. 

Item  adde,  quod  probarenr,fi  f elfcnt 
decem  tcftcs , etiam  fi  non  nominarent 
authorcs,Raph.  Cum.conf.S8. 

Item  adde,  quod  fama  t licet  non  fit  - r 
formiter  probata,  tamen  coadiuuatpro 
bationes  iam  fadas , Bart.  in  d.$.pluri* 
tniiui. 


Qu^ftio  VI. 


mum^u.3o.&Fcirant.Garg. conf.iitf.  Ji 
nu.8o.cum  fcq.inteT  conf.  crim.  diucrf. 
tomo  1.  infoL 

Ibi . Debet  cnirru  fama.. . 

10  Adde,  quod  fi  fama  t originem  habe-  ra 
ret  a panc,ad  cuius  fauorem  tendit,  ni- 

liil  operaretur, vt  per  Natt.in  conf.47 j.  is 
nume.i7.&  ibi  nu.  jo.  habetur, quod  fi 

11  dua:t  fama:  contrarii  eflent  probati, 

I a pofterior  elideret  priorem;&  hf  eodem 

tempore  concurrerent,  flaretur  illi  fa- 
mi , qiiz  verifimilioribus  ,pbationibus 
fuiflet  probata . ^ 

Quarto  nunc,  nunquid  ad  hoc.  * 
jj  Adde  videndu  Mcnoch.de arbitr.iud. 
quift.78 . vbilatc  de  hoc  articulo . 

Succclj1ucqu9ro.Ibi.fcd  fi  reus 
>4  eflntiefens  Addc,anRcustincrimi 
* ' nalibus  debeat  rcfpondc 

xc  per  verbum  credo , Bart.  in  l.genero, 
jui.a.circa  mcd.ff.de  his , qui  notan.in- 
l'am.  vbi  tenet , quod  non,  icd  quod  de- 
bet refpondcre  per  verbum  veritatis  , 
fcio  hoc,  vel  feci  hoc.ita  etiam  tenet  Af- 
fligi, in  conft.de  interrogat,  litigat.nu.7. 
fol.41. 

Quxftio  VII. 

SFMMARIVM. 

EuKinUittis  dilturn  41$  fdcUt 
fUn4m  fidem. 

Et  4H Jit  ei  credendum  , qn'td 
fuerit  nb  dU$  tmpeditm,  vel 
verberdtus. 

3 DennntUntes  ex  offcit,fi  eb  fecnni/ cri- 

tnind  ceUnt  fjmonUm  ctmmittnnt.  3 

4 Syndicus  tenetur fe  iffum  delinquentem 
deferre. 

Et  4H  ptfit  recipi  in  teftem,remifiiui. 

Et  qu4  exceptiones  tentrd  eum  opponi 
pofint,remtfiue. 

Etfdlfumdenuntidttsqudpnnd  ftple- 
Sendtucremipui. 

Et  dn  debedt  confequi pdrtem  dccufdto-  t 

rit  vigore  bdnni,remifiue. 

Et  quid  ji prduentue  db  offenfo  , vel  dlio 
non  denuntiduerit.jremifiui, 

10  Syndicus  intrd  tempus  fdciendd  dennn- 
tUtiOttis  remotus  tenetur  nihilominus  de 
nnntidre  delicium. 


s 

g 

7 

S 
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Et Jldnte  termino  qudtnor  dierum  dd  de 
Huntidndumutn  incurrdt pandmji  vul- 
nus intrd  id  tempus  non  denuntidnt,  mor 
tem  inde  fecutdm  intrd  dlios  qudtnor 
dies  denuntiduerit. 

Syndicus  tton  tenetur  denuHtidre  ‘delUlst  . 
extrd  territorium  commijfd . 

Denuntidre  deliltd  dn  cuilibet  liceut. 

Abesigitur.qubd  didu 
dcnunciancis . Ibi. 
Bcnc  verum,  dl . 

Add^.qubd  idemt  tenet  Parif.de  Put.  : 
in  traft.  fyndic.  in  verb.  nuncius.$.  In- 
dex, vbi  hanc  materiam  plene  tradauic, 
j & an  eisf  credatur,  quod  ab  aliquo  fue 
rint  impediti , nefibi  mandataexeque- 
rcntur,vcl  quod  fuerint  verberati,  vide 
Tiraq.de  rctraii.S.8.gL9.nu.i4.  Alciat. 
de  pr1fumpt.tcgi3.pr1fumpt.14.Guid, 
Pap.decif.5-y7.&tfa8.  Gabriel.  in  con- 
duffuis,cond.4.nu.3.ticu.de  citac&y 
huiufmodi  dcnunciator  poffit  efle  tcftis 
inlcuibus  dclidis,  quando  denuntiat 
cx  ncccffitatc  officij  fui.Mafcar.  de  pro- 
bat.concl. 26.nu.7.vol. I.&  Campeg.de 
tefti.rcg.103.  vbi  late. 

Ibi.fciliccc  Bcronrii.  Adde  viden- 
^ dum  Grat.in 
conf.43.voI.i.num.  J 2.  vbi  tcnct,qu6d 
Beroarij  in  tcftcs  admittuntur  , fi  alias 
non  patiuntur  defedlus , fed  nunqudm 
funt  integrd  fidei.ad  hoc  vide  etiam  Ma 
fcard.de  probar.conclu.i89.&  qui  po- 
fui  infra  ad  quift.8.  in  verfi  fcias  tamf. 

Scias  aur,  rpantiquis  teporibus. 

3 Adde,qu6d  ifti  t Officiales  fi  ob  peci^ 
niam  crimina  celant,  qui  denuntiare  te 
netut,fymoniam  committunt,  c.  nem» 
dcfvmo.&Luc.depen.inLvnica,  nu.$u 
C.aeIrenar.lib.io. 

Sed  qu.xro,nuhquid  tales.  Ibi. 
Qjiinimmo  ex  confuctudint/. 

4 Addc,qu6d  fyndicus  t tenetur  fe  ipsfi 
delinquentem  deferre.  Catald.in  confi. 
52.intcrconf.CTim.  diuerf.  lib.i.  fol.99. 
quem  refcrt,&  fcquitur  Menoch.  de  ar- 
bitr.Iudic.caf.3X3.nu.i5.&  an  fyndicus 

5 t poffit  recipi  in  tcfte,&  an  poffit  oppo- 

6 ni  contra  cum;  & qux  t cxceptionesi  & ; 

an 
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. an  poterit  puniri,  fi  fiUfiim  dcnunciaue-. 

7 rit,&  qua  poena,t&  an  ei  debeatur  par» 

8 accufatoris.qux  debetur  virtute  t ban- 
nimentorum,vidcSalicet.in  l.ea  quid(, 

C.dc  accufat.Sc  Ang.  in  l.fi  vacantia, C. 

9 dcbon.vacantibus.&  quidfifiierittpre  i 

uentus  ab  of(enIb,vei  alio.  & non  denti 
ciauciit^ald.in  Lfororcm.fF.de  his,  qui 
busvtindign.Bart.inLdiuuslaa.nu.ia  a 

ff.de  cuflod.  & exhib.  reor. 

10  Item  adde,fifyndicust  qui  habet  qua 

tuor  dies  ad  dcnuciandum.intcrim  fiic-  3 

rit  remotus, an  lucccflbr,vcl  ipfe  tenea- 
tur dcnunciarc,vidc  Bald.in  rubr.  extra  4- 

de  confiit.num.aS.  ubi  dicit,  quod  pri* 
mus  tenetur  denunciare , & non  fccun- 
dus.quia  cfi  de  reliquijs  ofiicij  fui.  & in  / 

Lfin.m  fin.ff.de  iurild.  omn.  lud.  quem 
fequiturGabr.inconfiL17j.infinc.vo-  4 

lum.i.  7 

1 1 Item  adde.qu&l  fyndicusthabes  qua- 

tuordies  ad  denuciandum  (i  aliquis  filc  f 

rit  vulncrat’.qui  monuus  cft  infra  qua- 
tuor  dies,non  incurrit  poenam  0x00,91 
non  denunciaucrit  vulnus;  fi  infra  alios  / / 
quatuor  dies  mortem  denunciaucrit, 
Bald.in  l.fi  ita  ftipulatus.ff.de  vcrb.ob- 
lig.qucm  refert,  & fcquitur  Io.  Ant.  de  i a 

hhgr.inc.y.frcquens.  nu.3a.  Egoaute  13 

crederem  contrarium,  quia  ludra  non 
potuit  capere  informationem  avulnc-  14 

rato ; & forfan  deliAum  remaneret  im-  // 

punitumdi  delinquens  ignoraretur , & 

co  maxime , quia  fyndici  in  prine,  offi- 
cij  fuiiurantfcruareftatuca;  & ego  ita 
feruarem.  fi  curia  non  haberet  infonua 
tionem  de  delinquente. 

la  Item  adde,quWfyndicust  non  tene-  1 
tur  denunciare  dcliifta  extra  territoriu 
commiffa , fed  foliim  ca,qux  in  territo- 
rio committuntur, vt  per  GabricI  in  co-  a 

f1L17j.nu.10.uoL1. 

Dixi  fupra.i},  no  modo  officiales 
jj  Adde,  quoddeiuret  ciuili  nonpof- 
funt  denunciare, nifi  deputati  ad  denun 
ciandum,fcd  de  iurc  canonico,  quilibet 
dummodo  no  fit  infamis,  vel  inimicus . 
autconfpirator.vcl  vilis  perfona  lodoc. 
in  pradUua  criminali  cap.  7. 


Qu.-cffio  VIII. 

SVMMARirU. 


Elm<i$iins fi  re  f eruturi»  fi». 
gTMHti  ef»it  erdt  f recedendi 
ferntn  dehent  remifiini. 
f.t »»  fteinat  fidem  Miniftri 
Curi»  . vel  »lfi  cenfiganntes , remtfii. 
ni. 

Et  ^uit  dicMtnr  i»  fingrtnti  ctftm  re. 
mifimi. 

Et  »n  quilibet  fefiit  cufere  refertum  i» 
fiugruttti  »d  iudieem  ducere  remifi 
fiue  . 

Et  d»  friudti  fint  i»  eulf»  nifi  iu  fidgf». 
ti  deprdhenfum  cdf  Unt. 

KuttCie  qudttde  fit  credendum  ^ nu.S. 
Delinquens  in  ftugrunti  refert  ns  dbfi^fre 
cejfu  fete  fi  puniri. 

Et  centrd  eum  f receditur  iuris  erdine  ne 
ferudte. 

Et  dn  ee  c»fn  ddmittend»  fit  dfpelldtie. 
Et  dn  dpftUdtiene  inter fefitd,  vel  pu- 
dente termino  »d  fdciendum  defenjionei 
fit  dijfierendd  exeeutie , 

Et  quid  fi  timedtur  de  tumultu, 

Eur  defrdhenfiu  in  fidgrduti feteft  fiue 
fententid  fufiigdri. 

Et  quid  in  furtbus  vudrum. 

Judex  dn  femfer  fecundum  dU» , <fr  pr». 
bdtd  iudicdre  debedt. 

Lijs  etiam  modis  ape- 
ritur iudici.  Adde,  qualis 
Proceftustfit 
habendus  contra  delinquentem  reper- 
tum in  flagranti  crimine,  & an  MiniftrL 
tCurif,vel  alij  prxfcntantes  captum  irt 
flagranti,  fi  tcftificantur  de  vifu , contra 
eum  faciant  fide  And.de  Ifcr.  & AlHidE 
in  conft.humanitatc.tit.de  his, qui  fidc- 
iuff.num.a7.&  aS.fol.aop.hb.i.Foller. 
in  pradEcrim.  in  ver.item  quod  fuit  ca- 
ptus in  flagranti , nu.  i a.  & Farin.qujft. 
a i.num.i  J7.vbi  dicit,quodfi  alij  tcftcs 
haberi  non  poffunt . tunc  creditur  ipfis 
Beroarijs.&  officialibusdi  alios  non  pa- 
tiuntur dcfedus,in  dcliAis  leuibus.non 
autem  in  grauibus,  vtpcrBoff.  in  tir.de 
denunc.num.io.  in  quibus  non  probSt 
aimcn.fcdfiiciut  indicium  adtorquen 
dum 
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dum  Franch.in  decir.379.  vbi  dc capto 
' cum  archibuffclo  panio.  & ita  ibi  dcci- 
fum  fiiit  per  facrum  coniilium  . Et  quis 

3 dicaturf  captus  jn  flagrati>$t  an  iHc,qui 
latitabat,  fcd  non  per  magnum  intcrual 
Ium  . nullo  a4lu  extraneo  in  medio  in-  ' 

4 terucniente,&'an  quilibett  poDit  cape- 
re delinquentem  in  flagrauti,&  eum  du 

y cere  ad  iudicemi&  an  lint  in  ctilpafpri- 
uati,  11  potuerunt  capere  maleEidiorem 
in  flagranti  ,&  non  cyperunt,uide  eun- 
dem Aflliifi  in  conflit,  qualit.  inflit.  fc 
gcrer.nu.7.&  fcq.fol.ia2.1ib.i.&  vide 
Foller.in  pra^.  crim.in  d.  ucr.Itc  quod 
fuit  captus  in  flagranti , vbi  plene  nane 
materiam  trailauit,  & Farinae,  in  diifla 
quxfl. 2 i.nu.t  3 j.cum  multis  feqtien.Ec 
6 quando  flt  crcdcndumtnuncijs,&  exe- 
cutoribusjVide  Bero.  in  q.84.  Mafcard; 
dcprobat.in  uerb.Biruarij,conclu.  189. 

& Paul.  Granut.bb.  i.  Theorem.  1 9.  & 
exeeutoribus  non  creditur  aliquid  di- 
centibus, quando  de  eorum  lucro  agi- 
tur,Alciat.in  traift.prifumpt.rcg.y.  pr® 
fumpt.24.nu,£. 

ScLis  umen.  Ibi.SoIcnr  itaque 

cauti  iudicCS.  Adde,  quod deprehen 
7'  fusfin  flagranti  crimi- 

ne, etiam  fine  procertli  potefl  damnari, 

& puniri,  Alex.conf  277.  uifo  themate 
lib.7.Florian.in  l.fi  feruus,  nu.y.  ucrfic- 
fed  aducrte,ff.ad  LFalcid.Marf.in  l.vni. 
C.dc  rapt.uirgin.  numero  89.  ufquc  ad 
num.94. 

8 Item  adde,qu6d  in  Icuibus  t deliftis, 
vt  quis  flt  inuentus  cum  armis  , uel  ad 
ludendum,  adhibetur  fides  birruarijs.fl- 
ue  exeeutoribus , Bart.  in  1.  prxtor  ait  , 
ucrf.red  quid  debet,  lF.de  damn.infedl. 
Alcx.confll.2.  U0I.3.  Roman.conr.414. 

Et  in  materia  armorum  Carrer.  in  uer. 
Itemq;  eonim,nu.3o,&  Foller.in  praft. 
crim.in  d.  uerf.  Item  qi  fuitcaptus,&c. 
nu.7.ubi  dicit,quod  probat , fi  per  alios 
non  potefl  probari , & hanc  materiam 
plrne  traiflauit  Mafcard.  dc  probat,  in 
uerb.  birruarij , conci.  189.  Contrarium 
tamen  tenuit  Bero.q.84.fed  uidc  etiam 
quae  pofui  fupra  quzfl.7.  in  uerf.  habes 
]gitur,ibi.  fcilicetBcroarij . In  grauibus 
autem  deli&is  non  probant  miniftri  ca- 
pietes  delinquentem  ad  conuincendu , 
ted  ad  torquendum.  Scita  dccifum  fuit. 

\ 
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per  facrum  Conflliom  in  quodam  reper 
to,  cum  tormento  paruo , ut  atteftatur 
Franch.in  dccif.379.uol.a. 

Sed  uunqd  reo  capto  inflagrari. 

9 Adde,qu6d  contrateaptum  inflagranti 
proceditur  ex  abrupto  iuris  ordine  non 
fcniato,Afll.iaconfl.humanitate,6.no- 
tab.  iierflc.  Item  quxrithic  Andr.  & in 
Confl.Iuflitiarij  no  per  Kaledas,Gram. 
dccif.yi^.nu.S.nec  datur  copia  reperto- 
nim,fluc  indiciorum,  ut  tenet  Bald.  hic 
alleganis,  nec  expeditur  citatio  ad  fen- 
tcntiam,Gramm.d.dccif.  36.  numc.71. 
cum  feq. 

10  Item  adde,qu6d  pro  cotnon  admitti- 
tur appellatio  ad  effectum  ; ut  iudex , d 
quo  teneatur  illi  defcrre,FolIcr.in  d.ucr 
fic.Item  quod  fuit  captus,  nu.4. 
Ibi.Bcnc  verum  dl.  Adde,  quod 

etiam  appel- 

1 1 latione  interpofitatcxccutio  non  cfl  dif 
fercnda,6e  pofleafuperiori  fcriberecau 
fam  , quare  appellationi  non  detulerit, 
Bocr.decif.iy3.num.y.nam  quando  pe 
riculum  cfl  in  mora , iudex  potefl  cxc- 
qui,  & poflea  procefliim  fcribeie,Boct. 
decif.2y9.num.y.quem  rcfcrt,&  /equi- 
tur Lancellot.in  traift.de  atter.ampliar. 
4.nu.  id.fol.  21  y.&  etiam  pendente  dila 
tione  ad  faciendum  dcfenfioncsnon  cft 
differenda exeeutio, fi  aliter  tumultus 
fedarinon  potefl,  Rom.in  fing.  577.  & 
de  periculo  propter  moram  credfdum 
erit  officiali  iliua  alIcrcnti,dummod6  il 
lius  aflertio  aliquibus  ucriflmilibus , Se 
urgentibus  prxfumptionibus , & ratio- 
nibus munita  fir.ita  tradit  Anchar.con- 
fil.277.numero  12.  quem  fcquitur  Ma- 
fcard.de  probat.concluf.  1 2 y7.num,  14. 
uolum.  3, 

12  Item  adde,qu6d  fimiliter  ludextnon 
debet  differre  cxecutionem,quando  ti-" 
mct,qu6d  amici,8c  confanguinei  faciat 
tumultum,  & auferant  condemnatum; 
nam  tuc  debet  accelerari  exeeutio,  cti* 
durare  termino  dcfcnfionis,ut  per  Car- 
rer. in  praift.crim.5.  homicidium , 1'ulti- 
mo,num.  80. 

Item  adde,qu6d  c conuerfo  tumultus 
populi  facit  differre,  cxccutionem,non 
tamen  liberare,  ficu» facit  accelerare 
exeeutionem , non  tamen  innocentem 
condcmnarc,l.dccuiionum,C.de  poen. 

& 
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*3  prchcnfus.  Adde,  quodin  fpccict 
* de  fure,  quod  fi  dcpre- 

hcnfus fuerit  inflagranti  poterit  fuAiga 
ri  fine  prolatione  fcntcntia;  diffinitiux, 
Ang.in  Lidlus  fliflium , col.i.fF.dchis, 
qui  not.infam.&  ibi  etiam  dicir,  qu6d 
14  hodie  ftruatur,qu6d  inucntitad  furan- 
dum vuas,  per  Officiales  abfqj interlo- 
cutoria,veIdiffinitiua  ducuntur cu  vuis 
ad  colium  per  Ciuitatem , & laf.  in  I. 
vnic.nu.29.ffin  quis  lufdic.  non  obtep. 
dicit, quod  in  Icuibus  deiidis  inuentus 
in  flagranti  fine  aliquo  proceflu  poteft 
puniri  ad  catenam ; ita  dicit  dc  ti6ta 
feruari. 

Sed  pone,g,  Iude.v  oculi.fjpprijs. 
Ibi.  Vult  tn,  q,Itcundum  a<‘ta< 
Adde  circa  ifla  regulam , qu6d  ludex 
fecundum  ada,  & probata  iudicare  dc- 
bct.vt  per  Diaz.in  reg.3^7.  vbi  multas 
ponit  limitationes  , vide  etiam  Conar. 
var.re(bl.lib.  i.cap.j.  fub  nu.7.  Summa 
Sylueftr.in  verbo  Iudex,il  z.quxffi^.Sc 
Mafcard.de  probat.concl.948.num.10. 
& II. 

Quxftio  IX. 

SVMMARIVM. 

i dicitur  tripliciter, 

a W Noterium  tjuidfit,  (j-  ^uemedu 

inducdtur,  remifiiue, 

f £t ftututum  fdciens  meatieui 

de  Ktttrhyde  que fit  iutelligeudum. 

4 ,£t  du  reqrirdtur preidtie,  qududo  deU- 
- Hum fit  cerdm  ludtee,  (fi  dlqt fufficien- 
*’  tUm  dduettrium, 

t Et  quenude  prtctddtur  ■,  fi  delinquitur 
cerdm  ludice,  (fi  Netdrie  tdutum, 
j Neterium  per  quet  teftes prebetur^emif- 
fiui . 

t Et  du  rtquirdt fient  entidm. 
f Et  dppelldtienem  ddmittdt. 

Ed  quid  dicendum  in- 
crimine-  notorio. 

Adde,qu6d  notorium  t p®" 
teft  efle  tripliciter, videlicet, quoad  lu- 
dic(,&  quoad  alios,quoad  alios,&  non 


yiii.  89 

, quoad  ludiccm,  &)juoad[udicem,  & 
non  quoad  alios,vt  dicir  glo.  in  cap.Hn. 
verb.quoa,!  fe  ipfum,  de  cohabit.  cleri- 
cor.&  mulier.&  glolf.  in  c.  confuluit,in 
verb.notoria,  dc  appcllat.&  quod  dica 

a turf  notorium,&  quomodo  inducatur, 
vidcMcnoch.dearbitr.Iud.caf.  i65.vi 
dc  etiam  Foller.in  pfadt.crim.in  vcr.ite 
qui  eft  nororius  delinquens, Capr. in 
tradt.Notorij,  in  quo  latiffime  hanc  ma 
teriam  tradtauit,  & ad  faturitatem  no- 
uiffime  per  Farin.quxffi  21.  per  totam. 

3 Item  adde,qu6d  flatutum  t facies  mc 
tionem  de  notorio  in  materia  rcftringi 
bili , dcbetintclligi  dc  notono  facti, dc 
non  Iuns,Abb.in  c.dudnm,nu.7.dc  elc 
dtion. 

C^u.-crOjiiunqud  in  notorijs . 

Adde  Gabricl.comm.  conci,  lib.  a.de 

4 citat.concl.i.num.i.vbi rradtat t plcn& 
hanc  quarflioncm,an  requiratur  citatio 
in  Notorijs ; & ibi  ponit  tres  declara- 
tiones. 

]tcmqiia:ro,nunquid.  Adde, 9 

* ^ ■ quando 

y aliquod  dclidtumtcomnvirtitur,prxfen 
te  1 udicc  in  adtu  exercendi  Iuflitiam,& 
officium  fuum,&  tot  alijs,  qui  fufficiane 
ad  notorium  fodti , eo  Cafu  non  requiri- 
tur probatio,  vt  per  BofT.  in  tit.de  ucnu- 
ciatio.num.y.cum  fcquent.&dcraodo 
pradticandi  ifhid  didtum , videLuc.  de 
pcnn.in  I.  quoties,  C.  dc  dignit.  lib.  1 2 . 

6 & quomodo  procedatur,  quando  delin 
quitur  coram  Iudice,&  notorio  tarum, 
vide  Foller.in  pradt.crim.in  uerf.  Item, 
qui  elt  notorius  delinquens  num.  27. 
cum  fcqq.  & non  requiritur  fcntcntia, 
utperGramm.  decif.  ioy.nu.i6.&ad 
hanc  quxitionem,  an  requiraturproba 
tio,  uiae  aiam  Parif  in  ponf.  1 47.U0I.4. 
Rolan.conf  pp.nu.a  2.U0I.  i.Gramm.in 
dccif.3d.num.yy.cumfequcn.&  latiflt- 
me  Mafcard.de  probat.concl.  1103.  uo- 
lum.  2. 

Qu.rro  nunc,  per  quot  reftes. 

7 Adde  uidendumtMafcard.de  probat. 
concl.iioy.uol.  2. 

Prxtcrca  qu.Tro  , nunquid. 

8 Addc,qu6d  inolcuit  t cautela , ut  lu- 
dex pronundet  fadtum , dc  quo 
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e(Te  notorium,  ut  perGramm.indecif. 
d j.nu.  1 2 .&  in  decif.  IO  j.num.  i d.dicit, 
audd  in  duobus  notorijs  non  cft  necef- 
(aria  dcclaratoria,idc{l  in  notorio,  a^u 
permanente,  &in  Notorio  commiflfo 
coram  ludicc  pro  Tribunali  fedcntc;& 
ad  materiam  notori)  uide  Salicet,  in  I.  // 
ea  quidem,  C.  de  accufat.  ubi  per  dece 
qufiliones  hanc  materiam  examinauit; 

& uide  etiam  BofT.in  tit.  quomodo  pro 
cedatur  in  crimine  notorio. 
Vltcriusqusro.  Adde  circa  illam 

‘ quxllionem,an  ad  i 
9 mittatur  t appellatio  in  notorijs,  Capr. 
comm.concl.intit.  denotor,  in  4.meb. 
princip.mi.ioi.ubi  lati(nm4,&  Lancel- 
lot.in  trail.de  attet.par.a.cap.  i a.limir. 

9.6c  ibi  nu.9.  dicit , quod  Iudex,a  quo, 
non  poterit  deuenire  ad  exceutionem  a 
in  notorijs,  fi  a ludicc , ad  quem  fuerit 
inhibicu;&ibi  ponit  alias  limitationes. 

Vide  etiam  Gomcz.de  dcli&is  capit,  i. 
nu.47.  ubi  dide,  quod  in  dclidu  noto- 
rio ludex  poteft  denegare  appellatio- 
nem,luam  exequi  fententiam  ante  ta 
men  inhibitionem  ludicis  ad  qucm,du  3 
modo  appareat  in  fententia , quod  In- 
dex conaemnauit  reum,  uti  de  notorio 
crimine  fecus  autem  fi  fimpiiciter  con-  4 

demnauit , ut  quemlibet  criminofum , 

Nam  tunc  teneretur  appellatione  de- 
ferre. 

X. 


^rUMARIVU. 

VereU  renuHciam , vtl  tbtM 
dcjlfitns.tn  iterum  quereU- 
re  fefiit  remifiui. 

£f  un fi  ueget  quis  injurium  fi- 
bi  fu  Cium pofiit  reueeure  diUum  de 

iuiuriu  uccufurt. 

} S^erelu  differt  u querimeniu , ^ Ume»- 
tutiene. 

4 Et  unceduludutu  ineccuitt  debeut.mt- 
uere  ludicem  ud  inquirendum, 
f ^uerelutfi defifiutyvelmeriutur, peterit 
ludex  precedere  ex  officit. 

4 ^ereUns  tenetur  decUrure  utt  intidut 
fucer  e purtem  in  indicio, 
y JnftigutoruH  fit  eitundmquundo  procedi 
tur  per  inquifitionem,remifiiue. 
t £t  unpofiit  torqutri,remifiiu}. 


f Aduocutue yvel procurutor ^culis  dolori 
infiiguntes,  qutbm punit fint  uff  ciendi. 

Eifcm  pro  enidenti  cutumniu  condemuu- 
tnr  in  expenfis  in  controuerfiu  criminu- 
liyibid, 

Eifcm  e fi  vbid  prufen  t. 

Et  unet  profit  confefiio  procurutort fiftu 
liubfente. 


Lius  cft  modus  in  prin 


cipio, 


Adde, an  defillens 


ta  querela,  vel  que 
relc  renuntians,  iterum  ail  qiicreladum 
admittatur,Bart.in  Lfi  marims  la.2.S.li 
negaucrint,num.  4.fT.ad  l.Iid.de  adulc. 
Bahin  l.accurationem,C.dchis,qui  ac- 
cuf.no  polT.vbi  plend  Et  quid  fi  aliquis 
finterrogatus  dicat.  Titium  nihil  iniu- 
rij  libi  fecilTc  , an  poterit,  fuam  conlet 
fionem  retradando , dc  aliqua  iniuria 
ipfum  titium  accufare , fiuc  querelare, 
vide  Luc.de  Pcun.in  l.i.numc.47.uerf. 
7.  Ex  hoc  fetuiitur.  ubi  videtur  tenere, 
quod  fic.C.dc  defertor.  lib.  11. 

Item  adde , quod  querela  f differt  i 
querimonia,  & i lamentatione,  ut  per 
Affliil.in  conft.pclTimam.nu.7.fol.70. 
Item  adde,quod  cedula,tqu;  datur  in 
occulto,  non  debet  inouere  iudicem  ad 
inquirendum.-  fed iIlc,contra quem  por 
xigitur,fi  inllat,vt  proccdatur,debct  au- 
dirijfccudum  1.  dimimari,  C.dcingcnu. 
& manumilT. & l.i.  C.  de  famof.  libelL 
Felyn.in  c.  inquifitionis  , nume.  ia.de  . 
accufation. 

Scias autcm,quodh9c querela.  - 
Ibi . Sed  in  cafibus,  in  quibus.  * 
Adde,qubd  iudcx,tdata  qucrcla,pote- 
rit  procedere  ex  olficio,  etia  qubdquc- 
rclans  defillcret,  per  tcxt.in  l.conllante 
matrimonio,  in  n.  ff.  dc  adulter.  AIHid. 
in  conflit,  legum  arperitate,  nume.  11. 
Gramm.decif  31.  nu.  3. cum  fcq.  & hoc 
procedit  in  quacunque  parte  iudicij , 
etiam  quod  defiflat , appellatione  pen- 
dete,uel  accufatorc  mortuo,  ut  per  Ca- 
rauit.in  rit.nu.a. 

Quxro , nunquid  inftigator . 
Adde,  per  folam  querelam  , inlligatio-'. 
nem,&  follicitationem  non  intelligi 
querelantem  facere  partem  io  iudicio: 

fed  • 


6 fed  oportcttdcclarari;Et  ideo  folct  pe- 
tijVt  mandetur  qucrelanti.quod  decla- 
ret, fi  intenditfacere  partem  Un  indicio 
ad  quod  tenetur  iudex  fccundu  Foller. 
in  praS.crim.in  verb.  Audiantur  exee- 

7 ptiones,num.a.&anin(ligator  tquan- 
do  procellitur  per  inquilitionem  Iit  ci- 
tandus Bal.conf.22d.  vol.  i.&  an  infti- 

8 gator  torqueri  t poflit  Brun.in  trad.  de 
indic.in  8.  quift.princ.  i j.not. 
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Sed  c^uxro,  tu  fcis,  Ibi  ,&  dici- 
turlcmpcr.  Adde,qu6d  ratio  cft,  qa 
* fifcustvbiq;  eft  prxfcns, 
glo.inI.i.inprinc.C.dc  quadrien.  prx- 
ioipr.licetfecundum  Salicer.in  l.genc- 
raliter.d.quxft.in  fin.  C.dc  non  numer. 
pccu.&  Macabr.inconf  28.  nume.158. 

1 1 Fifco  non  profit  t confclUo , fi  procura- 
tor fifcolis  ell abiens,  fed  Cald-  in  conf 
jd.deteftam.  contrarium  tenet, & ita 
feruaiur. 


Quxftio  XI. 
srMMAKiru. 


Onfr/fus  Mbfii  deuKHCU  tione  , 
vel  inquipt  imeput  m ceufd- 
tiene  condcmHtri  dit  fipit. 
InqdiftM  feri  nu»  fotejl  dd 


friddterum  cemmeddm. 

' Precdrdtor ffedlit  f recedit  feridquiptU 
nem  centrd  tenentes  hend  rrtncifis. 

Tejlitdefofimetidmintertttrd.dhfj^ei- 
tdtiene^nen  nocet  fdrti . 

T eftes fnffnntti  bdieri  fer  reum  fre  legi 
timi  exdmindtit. 


Sed  nunquid  Aduocitus  . Ibi. 

Bene  verum  eft.  Adde,  quod  non 
roldm  ^curator , 
vel  Aduocatusfiicitdcbetob  talem  ve 
xarionem  condemnari  in  expenfis  , & 
eas  foluere  deproprio,rcd  etiam  maxi- 
ma pjna  veniret  piciacndus,  ut  decidit 
Imperator  in  l.vniuerfi , C.  vbi  cauf fi- 
fcal.ubi  eos  uiuos  conaemari  iulfit,  & 
ita  tenet  Gramm.decif6o.num. 21. fed 
prxdidbr  non  feruantur  in  pra3ica,&fi 
quis  ageret  ad  didlas  poenas  deridere- 
tur , uel  forfan  puniretur.  Et  hocttiam 
tenuit Boer.in  decifj24.in  prine,  fcili- 
cet,  qu6d  fi  filcus  elTct  in  euidenti  calu- 
nia  in  expenfis  veniret  condemnandus. 
Dicit  tamen  Ant.  Colomb.  in  trad.  de 
modo  proced.  in  controucr.criminal. 
art.i38.qu6dfifcus  nullas  dat,  necreci 
pitexpenfas  allegandotex.  in  I.  fin.  C. 
defruS.&Iit.expen.  quem  rcfert,&fe- 

3uitur  Pereeri.de  iure  fifei  Iib.7.titu.  4. 
e fentcn.aauerfus  fifcum  in  fin. 


Vnc  vidc.imu.s.  Adde,q« 
immo  , 

nec  etiam  confeiTus  poteft  eo 
demnari  fine  t dcnunciatio- 


ne,vel  inquif>tione,vcl  accufitionc,  fe- 
cundum Cxp0l.c0nfj9.in  fine,  vbi  di- 
cit,quodfi  coniuettidu  fuiflet  in  cotra- 
rium,enct  valida.  Sed  vide  conf94.in- 
certi  authoris  inter  conf  crim.  tomo  i. 
magnx  impreffionit,  vbi  dicit  hoc  pro- 
cedcre,quando  fit  confelfio  incidt  nter 
de  aliquo  deltdio , contra  eum  non  in- 
tentato, alias  fola  confelfio  etiam  nul- 
lo prijccdcnte  procclTu,  vel  inualido 
fulhccrctad  condemnandum  , & vi- 
de etiam  qux  addidi  infra  in  quxll.  ; j. 
nume.7.  vbi  deconfeffione  incidcnier 
fa.3a. 

Item  adde,qu6d  Iudex  non  potefl  in- 
quirere ad  priuatorumf  commoditate, 
Innocent.in  cap.ad  nollram,  de  iur.iur. 
Sed  bene  poterit  procedere  per  viam 
inquifitionis  contra  tenentes  oonaPrin 
-cipis.fecundum  Luc.de  Penn.  1.  i.C.dc 
cond.Sc procur.lib.il.  quem  refert,  & 
fequitur  AtBid.  in  confiir.inter  multas 
nu.7.&  per  illam  confiituiionem  inKc 
I gnotNeap.Procur4torfifcalisp6t  pro- 
cedere per  inquilitionem  contra  occu- 
pantes bona  ad  Regium  fifcum  fpedan 
tia. 

Item  qu.Tio,  nunquid.  . 

tio  tellis  abfq;  citatione,  etiam  quod  ef 
fetfaiSa  fin  tortura,  parti  non  nocet , 
Felyn.in  c.a.extra  detefiib.&Laurent. 
de  Pin.conf.69.nu.  12. 


Ibi  . Sed  fi  reu.-!  comparet". 

Adde,qu6dfitfatis,9>  tcftes  Curip  ha- 
beantur perreu  pro  rite,  t & re^c  exa- 
minatis,& rcpctitis,vt  per  Capic.dccif 
74.&  Foller.in  prafl.crim.in  ver.  detur 
copia  capitul.  etiam  quod  clTent  mille 
tdles.Arcti.incof  163.C01. 2.&  vidc.q 
pofui  infra  ad  .qllur;.  d.vcrf  Cptcriim. 

M a Qux- 


I 


Q^acffio  XII. 


Quacftio  XII. 

SVMUAHirUy 

[ Cfnf*m  quid  fitytir  qmtMfkx, 
remiJfiKt. 

I Accuftre  4h  dicdtxr,qiii Jimfli 
citer  libellum  Accufdtunit 
froduxit,  remt^tui. 

j Accufttie  quemedt  dtff&4t>i  denuneiu- 
tieite,veldeUtieiie,  remifitue. 

4 Accuftttafalfi  nen  requirit  exfrefiienem 

loci,  uut  tem foris. 

5 £t  locus  foteSi  fuf fleri  ex  frcbutioni- 
bus  fequentihus. 

0 Et  Judex  et  tam  ex  officio fuf  flet  locuuo^ 
^ alia  ucceffarta . 

7 E.t  au  fofit  ex  officio  accufatorem  coge- 
re ad  exfrimeudum  dtcm  deUili. 
t Et  au  falfa  demoufiratio  dtei,vel meufis 
“vitiet  frobatiouem  crimiuic. 
f Et  quando  temfui  fit  de  fubflautia  fro- 
l^atiouis . 

10  Accu fator  an  teneatur  fe  infcribere  ad 

f oenam  talionis, remif  ini. 

11  Sententia  “valet in  criminaltbus^licet  no 
fit  conformic  libello. 


Atl:cnusdc  Inquifitio 

nc  dicflum  eft.  Adde  vi- 

dendum 

< tDccian.in  tra&.aim.tom.i.lib.^.cap. 
i.ubi  late.quid fle  accufatio,  quocuplex 
fit,&  quid  fit  proprie  accufarc;  & an  ac- 
mifarc  dicatur,  qui  fimpliciter  libellum 
a accufationisf  prodiutitjan  potius  requi 
ratur  perfeueratia  ufq;  ad  finem  iudicij; 
& in  c.  fequenti  habetur  quomodo  dit- 
3 fcrat  acculatiofa  dcnunciaeione,'  & uer 
bum  defero  a verbo.accufo. 


Dixi  exprimedum  clTv  locum , 
& Cempus . Adde , quod  in  crimine 
‘ falfi  no  requiritur  locus, 
q nectempusf  gl.inliit.  de  pubi,  iudic.in 
principio  Marf.  in  rubr,  de  falf.numcro 
i6.AfHi(ft.in  Conflit.  Reg.in  titu.de  fal- 
far.num.d. 

Item  adde, quod  locus  poteft  fupplcri 
g ex  probationibus  fequentibust  Petr.de 
Anear,  inclem.  conflitutio.  de  elcdfio. 
Romandnl.non  foliun.$.  fcd  ut  proba- 


ri,ff.de  nou.oper.mmciat.  Imol.in  c.cli 
dilcdus.dc  ordin.cognit. 

Item  adde,  qu6d iudex  ex oflicio  po- 
tefl  Aipplerc  locum , & alia  ncccflaria, 

6 tnc  iudicium  redilatur  cluforium,Abb. 
in  c.caufamdciudic.  ScDeci.iuc.  dile- 
Ai,de  iudici.Fcrran.Gargia.conf.  crim. 
(om.i.infol. 

Dixi  cti,'im,  quod  cft  exprimen 
dum  tempus.  Adde,qu6d  iudex  ex 
officio  cogere  non  po 
teft  accufatorem  ad  exprimedum  diem 

7 deli^  , t fud  ben^  ad  requifltionem 
panis  poterit , Oiflauian.  V cftri.  in  fua 
praAic.intit.de  rcfponflon.rei  ad  pofi- 
tiones  aAoris,coL  a.  quem  refen,  & fe- 
quitur  Viui.opin.24.nu.3.voLi. 

Sed,  quid  li  acculator.  Adde, $ 
* falfa  de- 

monflratio  dici  non  vitiat  probationS 

8 criminis  in  caufa  Inquifltionis:  f feciis, 
fi  falfus  effer  menfls  , quia  tunc  deficit 
tempus,quod  cfl  de  forma  Iudidj,Bal. 
in  l.prms,nu.46,C,de  his,  qui  accuf.no 
pofl. 

. Item  adde,qu6d  tempus  eft  de  fubfla-. 
tia  probationi^  quando  quis  vult  pro- 
p barc,tunc  alibi  flufrc,t  Inno.in  c.quali- 
ter,&  quando, el  a.uerf.  tunc  autem , de 
.accufation. 

Deiurcautem  ciuili. Adde, vt  per 
Duen.  I reg. 

17.  vbi  plene  de  huiufmodi  folcmnita- 
10  te  t inferiptionis  traAauit,  reddens  ra- 
tionem. quare  in  defuctudine  abierit. 
Vltimo  quxro.  Adde,  quod  licet 
* fententia  debeat  ef 
fe  conformis  libello;  hoc  tamen  nd  pro 
1 j cedit  in  criminalibus,  f quia  Iudex  pot 
condemnarc.&  poenam  imponere,  pro 
bato  deliAo,  non  attenta  petitione, vel 
conclufionc,  vt  eft  communis  opinio, 
de  qua  per . Gomes.  de  dcliA.  cap.  1 1. 
nu.8. 

Quxftio  XIII. 

SVMUARIVU. 

Ccufatoribut  concurrentibus, 
quis ft  fraferendus^emifi- 

ub, 

Accu  fatus  quando  fofit  fende 

tt 


tt  dccMfdtitne  dettdem  dtlilh  dbtlijt 

dccufirijrcmipith 

Idum  cft  dcaccufatio- 
nc.lbi.Et  inprimisqro. 
^ddc  videndum  Dccian.  in 
trai5i.crim.tom.i.Ub.3.cap.32.  vbi  bcd< 
X pluribus  t accufatoiibns  concurrenti- 
t>us,quis  lic  prxfeicndusi  & magis  diilu 
se  per  Farinae,  quxft.  1 3.  per  totam ; & 
«juando  femcl  accufatus<  pendente  illa 
accufatione  de  eodem  deliifto  ab  alijs 
3 accufaripoflittDecian.  vbi  fupra>  ca- 
pit. 3 1. 

Q^xftio  XIIII. 

sruMARiru. 

CcMf4ttri!y&  tctufui  Ugitinut- 
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tio  44  in  f rimis  difcutitndn 
>'• 

a £.xctftio  exc$mmnnic4titnu,  vtlfilfifrt 
cnrxtarit  tU4m  ftft  luem  ctnteft4S4m 
»ff»ni  ftteli. 

j St4tKt»m  , qsiid  qnilitee  xcexfxrefefit , 
intelligilxr  de  hxhili . 

^ Aeexfare  qmendo  fefit  ctnfangxineKx. 

j-  Atexfuie  ininrix  frefrtx,  velfxmism  di- 
xersi  frefenitnr . 

g P4ter  xnrefelUtnr  4b  xccnfxndiinixrii 
flq,vel fUsts  repeUeretxr . 
refeqi 


7 P4ter  fueft  frejeqni  mertem  flq  nxtura- 
lis  nen  vttlee  qu^fiti. 

S Setins  fueft  4ecii/4re  de  merse  fecij. 
g Centti  bus,  vt  xeexfere  pefit  xrbitrie  Ite- 


dieit  de/ini/nr . 

I n Amicxsfmertim  xppeUxtiene  censinesttr. 

I I Ate»f4re  4n  pefsu  4micxs . 

a X Sxentm  mistriem  prefeqnens  nen  4git  ad 
pernam  tenxensienaUm . 

I j Cenninlit  qttande  ad  accufandxm  admit 
tantnr. 

jg  Ptinsertesdatttr  erde  pralatienie . 

JS  ptpUribttscencnrrentsixt.quifintpra 
ferendi,  remtfsini. 

1 g Aeenfatere  mertne,vel  impedite  qnemed» 
alter  admittatur . 

X7  Clericus  an pefsit  aecufare  ,ttume.\f.& 

fil- 
at it  an  pefsit  excipiende  crime  eppenere. 

%a  Aeeufan  an pefsn  mikt  nefiri  temperie. 


aj  Et  an  filius  famiBas . 
a 4 Et  qtiid  ia  fatu  EccleJiaStice,  vel  in  R{‘ 
gne  Neap. 
a/  . Et  an  miner, 
af  Et  quid  in  flatu  Eccleflaflice . 
a 7 Et  an  mu  lier, vel  vxer,aut  flenfst. 
at  Et quidin  P.egne  NeapeBt, 
af  Et  an  criminefus. 

3 e Et  an  infamis,^  in  quibus  caflbus. 

3 / Et  qua  dicatur  infamia  iuris,  aut  falli, 
vel canenica,  remtfttne. 

3i  Et  quemede  cenBet  de  infamia  falihvt 

quit  repellatur  ab  accnfande,  remtfs. 

33  Et  anierearq  accufare  pefsint . 

34  Et  an  ludet,  vel  haretici,  remifsiui. 

35  Et  an  accufatut-/emiftiue. 

3 4 Et  quid  in  Regae  Neapel. 

3j  Et  anexcemmumcatus . 

3 S Et  quid  fi  nen  fuerit  eppofitum  de  exce- 

municatieue . 

3f  Et  an  inimicus. 

4 e Et  an  pauper. 

Et  quis  dtcatur  pauptr,remifsiu1. 

41  Et  an  laicus  pefsit  accnfare  clericum . 
43  Et  an parentet  fiUes frater  fererem,  affi 
nit  affinem,velecentra,remifsiue. 

43  Et  an  aBene  nemine  Bceat  accnfare,  re- 
mifsiui. num.47. 

44  Et  in  Begne  Neap.  muBeres  ceniugata, 
C-  Vttiuerfitates per precuraterem  acett 
fsrepefluut. 

45  Et  an  Syndicus  Vniuerfisatit  advnica 
tantum  eaufampefsit  accufare. 

4(  Et  Vniuerfitas  peteS  agere  pro  iniuria 
falta  vni  de  Pniucrfitate. 

4S  EtCemmater  peteJl  accufare  de  merte 
Cempatrit. 

4f  Et  pBa  Sacer  det  is  de  merte  patris. 

I Vnc  videamus. 

' inj>rimis> 

& ante  omnia  excutiendum 
cft  de  Icgitimationc  pcrlbna 
rumttam  accufatoris.quam  accufati;  fi- 
ue  velit  accufare  nomine  proprio,  fiue 
alieno,  nili  in  exceptione  excommuni- 
cationis,tquxlicet  fit  dilatoria,  tamen 
de  ea  etiam  poft  litem  contcftatam  pro 
poni , & cognofei  poteft  propter  peri- 
culum animx ; & in  exceptione  dilato- 
ria , qux  reddit  iudicium  retr6  nullum 
ipfo  iure,  vt  cft  exceptio  falli  procura- 
toris Bcro.in c.i.nu.  j.  cum  fcquen. de 
accufat. 

M J Ibi. 


Qujeftio  XI III. 


Ibi.  In  primis  igitur.  Adde,  quW 
^ ° fi  ftatutu  di- 

cat,qudd  quilibet  poffit  accufare  de  ta- 

3 licriminc,rcftringitur  ad  h.'ibili;,tPaul. 
dc  Caftr.in  I.i.S.Pnrtotjiiu.  j.fF.qui  fa- 
tifil.cogan. 

Addc,qu6d  confanguincus  poteft  ac- 
cuTare,  quado  fuonim  profequitur  iniu 

4 riam  criminaliter, f non  autem  citiilitcr, 
FoUcr.in  prad.  aim.  in  ver.  Audiantur 
exceptiones,  nu.  y y. 

Item  adde  , 9,  quando  quis  fuam  pro- 

y priam  iniuriam  profequimr,  tpoteft  ac 
cufarc  ilc  quacunq;  iniuria , fcd  pro  fe- 
qucndooftcnfain  fuorum  accufat,  cum 
mortem  duntaxat  propinquorum  vin- 
dicat, d.l.hi  tamen  iT.dc  accufat.in  prin. 
& ita  cenet  Decian.in  tradi,  crim.  tom. 
i.Iib.3.cap.y.num.9. 

Item  adde  ^quixl  fi  pater  qu^rclaucrit 

6 dc  iniuria  fadla  filio,  fvbi  filius  rcpelic- 
retur,repellitur  etiam  patcr.fi  autem  ex 
forma  qiierclx  ^parct , cum  accufaire 
de  iniuria  fadla  ubi  patri  per  perfonam 
filij,tunc  non  rcpellcref,  FoUcr.in  praft. 
crim.ucr.banniantur,num.  y 8. 

Item  addc,qu6d  pater  poteft  profequi 
mortem  fui  nlij  naturalis , ideft  ex  con- 

7 ctibina  retenta  in  donioffecus  in  uulgo 
qu3dicis,Bal.in  I.i.  nu. 33.  C.  qui accull 
non  pofs.&  Decian.in  traA.  crinutom. 
i.Iib.3.cap.y.nu.i2. 

Item  addc,qu(id  fodus  pbterit  accufa 

8 re  dc  morte  fodj  t in  mercamra,  uel  in 
aliquo  anificio,  Mafucr.  in  prad.  crim. 
tit.de  cxpcnf.Intcrcf.&  damn.  fol.107. 
col.2.  verf.  Item  per  homicidium. 

Itan  adde,qu6d  remittitur  arbitrio-iu 

9 dicis, qux  dicatur  perfonac6iunda,tvt 
accuiarc poffit,  fecundum Menoch.  de 
arbitr.caf.  1 4^.nu.  8. 

Item  adde, quod  appcltacionc  fuorum 

10  contincnir  ahiicus,  t lingulari  amicitia 
coniundus,vt tenuit Bal.  ini.  i.nu.33. 
C.  qui  accuf.  licet  fateatur  hoc  non  ex 
proprietate  fermonis , fcd  fidc,&  qu6d 

11  amiais  accufare  poffit,  t tenet  Decian. 
in  trad.crini.tomo  i.Iib.3.cap.  y.  num. 
ly.cum  fequcn.quod  foifan  intelligcn- 
dumeft,  quando  non  extant  confan- 
guinei. 

Item  addc,qu6d  quandoquis  fuorum 
iniuriam  profequitur,  non  poteft  agere 
la  ad  poenam  conucntionalem,t  Iaf-inl.fi 


ita  ftipuIatus,S.Cryfogonus,fF.dc  verb. 
oblig.Gram.conf  1 2 .nu.  27.&  Mcnoch. 
dc  arbitr.caf  2(52.  nu.4. 

Item  adde,  -91  nunquam  poffunteon- 

1 3 iundi  accufare,  fnifi  priiis  videatur,an 
principalis  offenfus  velit  accufare,  LSc 
natus,  fecundum  unum  intellcdum.  & 
ibi  Bald.in  prine.  C.de  his, qui  accuf  no 
pofs.  & inter  coniundos  cft  ordo  prat- 

14  lationis  t ex  gradu,  caritate,  dijenitatc, 
xtate , & fexu , Bald.in  l.prius,C.co.tit. 
Et  qui  fint  prxfcrcndi , quando  plurcs 

1 y concurrunt,  f vide  omnino  Gomez.de 
dclid.cap.i.nu.3y.  verffi  ucro plurcs, 
& ibi  nu.fequenti  habetur,  quomodo, 
& infia  quantum  tempus , fi  accufator 
id  moriatur,t  vel  alias  impeditus,alius  ad 
mittatur . 

Di.xi  in  primis.  Adde  videndum  D. 

Farin.  in  quxft.  1 2. 
nu. 1 2. vbi concIudit,cIericum  non  ]iof- 

1 7 fc  accufarefnifi  profequendo  fuam  pro 
pri.am  offcnfam,vel  ecclefix  ubi  tamen 
pyna  fanguinisnon  ucnirctimponC-da. 

Item  adde,qu6d  clericus  per  viam  ex 
ce  ptionis  crimen  opponere  poteft,  ctia 
fi  pro  eo  poena  fanguinis  uenirct  impo- 

18  nenda,tvt  tenent  omnes  in  eXuper  his, 
dc  accufat. 

Item  adde,qu6d  clericus  acaifarcpo- 

19  t(rft,fi  citiilitcr  agerct,tquia  ccITat  ratio 
poenx  fanguinis , nam  poteft  intcrcllc 
fuum  profequi  ciuiliter ; quo  cafu  licet 
videretur  iudici  imponere  poenam  fah- 
guinis , tamen  nihil  imputandum  effet 
clerico  accufanti,c.  2.dc  homicid.Et  ad 
fupradida  vide  Dcdan.  in  trad.  crim. 
tomo  i.cap.iojib.3. 

Item  adde,  quod  clericus  regulariter 

20  clericum  accufaret  potcft,c.cx  parte, c. 
licct,&  c.vcniens,dc  accufat.&  late  per 
Decian.in  d.trad.crim.e.io.nii.i7.cum 
feq.lib.3.ubi  ponit  duas  limitationes. 
Ibi.  Bcnc  verum  cft.  Adde,  qudd 

idem  cft,etia 

fi  poftea  poena  fanguinis  effet  commif- 
ai  fa,t&fciuifTctpro  certo  cicrinis  , eam 
poenam  imponi  debere,  & accufatum 
effe  moritunim,quia  nullam  irregulari- 
tatem incurrit  ftante  d.  proteftatione, 
FoUcr.in  prad.crim.canon.cap.4.num. 
38^01.47. 

Quxro  edam,  nunquid  miles. 

Ibi. 


'> 


hodie.  Adde,  quod  fcdlsrf 
fet  in  miittibus  etiam 
aa  -niftri  temporis  , t-qui  effent  in  caftrisi, 
<quia  in  eis  militat  eadem  ratio,  ne  defe 
-ram  militarem  difciplinibita  tradit  Dei- 
cian.in  trak^t.crim.tom.  (.Iib.j.  cap.  i0. 
nu.7.inquo  capitulo  lati,quando  mili^ 
tes  accuiarc  polline;  ' 

■ • _ ^ T 

- Sed  quid  in  filio  familias . . 
Adde  videdum  Decian.in  tradb  crim. 

tomo  t.Iib.5.cap.9.Vbi  late,  quando  (ia 
»3  lius  familias  polTit  accularcf  vel  non,8e 
uando  patns  confcnHis  reqniratin-j  vi 
cctiam  Farin.quard.ia.nume.  lo.vbi  i 
vnd  eu  D.  Claro  attedatur , fe  nuquam 
vidilfcjnpravfica  dubitari  in  caulis  eri 
aninalibus.an  filiusfamiliasdiuc  agedo>, 
fiue  fe  ddendendo  poflit  ftarc  in  ludi- 
ck>6ne  confenfu  patris;  fed  quodfem- 
per  vidir  fine  dido  confbnfu  proceili,  fi  ; 
-Bc  de  publico , fiue  de  priuato  crimine 
«gCTaur,  prout  Ego  quoq;  vidi  ita  pra-' 
.i^cari. 

Ibi . Ego  certe  nunquam  vidi 

in  praifiica  dubitari,  Adde.qnod 

■ in  (latu  Ec- 
defiallico  fuit  cxprefsi  prouifum  per 
Conftit.  Mardi,  cap.  i7.1ib.4.qudd(i- 

34  diusfam.polfitaccularc,tdenunciarc,  & 
fe  defcnilcrc  fine  conitnfu  patris , liue 
cCHiratoris  audoritare,  fi  multiim  vrgen* 
(daprxccdanrinditia  contra  ipfum,& 
uod  habeat  legitimam  peiTonamllan 
i in  ludkio  in  criminalious,tam  in  pri 
mis  caufis,quam  in  caulis  appdlationiu 
&in  Regn.Neap.fiiit  prouilum,  per  ri- 
aum  2ot.&  i6i.Carau.qu6d filius  fam: 
non  admittatur  ad  denunciandum , nili 
deobligetad  cerram  poenam  de  proba* 
do  ipfain  dcnunciationem,  & non  con- 
cordando cum  dcnunciato  fine  licentia 
-Curicjcui  obligationi  pater confcnriat, 
vd  nificonftctCurix,  quod  habeat  dc 
alijs  bonis , dc  quibus  polfit  folui  dida 
■poena;  qux  poena  per  defuetudinem  ia 
rcccifit  ab  aula,vc  ait  Gramm.dccif.39; 
in  fin. 

- 5cd  quid  in  maioro  xiiii . 

. Adde, quod  in  hac  qu^ftionc  quatuor 
itint  opiuioncs;&  ifia  efi  magis  commu 
'4ii$  < maior  xx.  annis  indillind^ 

-•  ii 


ay  ^ in  omnibus  criminibus,  ctiimfqi  (uS,"' 
vd  filorum  iniuriam-non  prolequaiur, 
accufarc  polfir  Si  Verd  fit  nilnof  xx.an 
nis,fiue  ^ubrirjfiuc  mipnliCs  in  crimini* 
bus  exceptis  accirfarc  poreIl,cum  audo 
titate  tamen  tutoris;  vd  curatorissfi  ve 
rbnon  agitur  de  criinlfiibus  exceptis  r 
minor  «X, annis  ab  acciifando  repelli* 
tur,nifi  fuani,vd  fuorumdniuriarn  pro- 
fequatur/ed  cum  curatoris  audoritate, 
fi  adultus  fitjvel  Ii  infans,  tutor  eius  no- 
mine accufabit,&  non  alius,  ita  Bcro.in 
c. i.numc. y6.de acciifat.&  D.  Farin.  in 
quxft.  I i.nil.  1 y.  & nunquam  viiii  hanc 
t tonfucmdiiicm , de  qua  D.  Clarus  hic 
atrcftatur,  quddfdlicctindiftindi  ad- 
^tnittatur  minor  ad  acctirandum,dumo* 

'do  xtatf  xiiij.ann.cxcclTeriqqucm  fe*  a 
qiiitur  D.Farin.vbi  fuprajdiccns,  quod 
jpfc  etiam  ira  indiltindd  vidit  fernari 
t in  Vrbc;  fed  ego  inucni  in  multis  locis 
-ftatuca  ita  difponcntia.&prxfertim  iri 
■36  ftatu  t Ecdchaftico  adeft  Conft.  Mar- 
chix  in  lib.4xap.17.qna  prouifum  fuit, 

Vt  minores  xilij.  annis  in  caulis  aimi- 
nalibus  habeant  legitimam  perfonam 
‘c  flandi  in  ludicio , tam  in  primis  caulis, 
quam  appellationis , qux  Conftit.  per 
Bullam  Pauli  III.  dc  qua  in  prine,  ipfa- 
‘rum  Conftitutronum,feruatur  etiam  in 

• Vrbc,&  in  toto  ftatu  Ecclduftico , & Ii 
'eam  D. Farin. vidillet,vtiq;dcca  men- 
tionem fcciflct,  & dc  dida  confuctudi-  e 

- 41C  attcftatus  non  fiiilTet. 

Item  addo,  qii6d  minor  nonpotcftac 
cufarede  adulterio,  quia  hoc  Ipcciali* 
tcr,&  nominatiin  cautum  cft,l.  n mari- 
«us.S.lcx  luliadeadult.&cft  ratio.nc  iu 
lienis  j-taris  calore  matrimonia  infefter^ 
ita  ctiani  tradit  Dccian.  in  trad.  crim. 
tomo  i.lib.y.cap.i  a.nu.  2 4.1n  quo  capi 
tulo  late  habetur  de  his,qui  ratione  ana  :r 
tis  accufarc  prohibentur. 

Prnjtcrcu  tlixi.  Adde, quomodo,  3c 
■ ' quando  mulier  admill 

27  tatur  ad  accufandum  t dcininria  illata' 
alicui  de  fuis,  per  Carauit.  ritu  1 9 1 . nu.- 
8.&  ibi  habes  pradicam , & quomodo, 
feruatur  in  Regno  Ncapolit.  vide  etiam. 
Crau.in  conf.220.in  i.dubio,&dc  vxo. 
rclat6  habetur  per  Farin.  in  quxft.  13. 
nu.14.cum  fcquen.vbictiadcfpofapcr 
verba  de  prxfenci.  |J 

* Item  adde, quod  mulier  in  alios  nouc 
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caTus  accufare  poteft, Primo  in  crimine 
l*r*  maieftatis.  Secundo  in  crimine  de 
annona  > Tertio  de  rufpedio  tutore, 
Qiwtodc  falfo  teftamcntOjC^intodc 
crimine  hireGs, Sexto  de  crimine  faai- 
legi) , Septimo  de  crimine  fymonia;, 
O^uo  de  dilapidatione  bonorum  cc- 
clefix.  Nono  de  coramatre,  qu*  poteft 
accufare  occiforem  compatris , ita  tra- 
dit Gigas  decrimin.  Ixlxmaieft.  lib.2. 
rubr.qui  accufare  poffint,  quxft.  2.  per 
totam ; Sc  quando  ratione  lexus , quis 
prohibeatur  accufare,  latilCme  per  De- 
cian.in  tra«ft.  crim.  lib.  j.cap.7.tomo  i. 
&fi  uxor  concurrat  cum  filijs  ad  accu- 
fandum  de  morte  mariti  filij  prxferun- 
tur  Franeh.in  decif.  382.  uol.2.  &ibiet 

28  dicit.qi  in  illis  cafibus  in  quibustmulic 
ri  permittitur  accufare,  nuquam  admit 
titur,nifi  prius  exploratum  fit,qu6d  alij 
quibus  de  iure  communi  competit  no- 
lunt accufare,  ucl  lint  in  mora  accufan- 
»li,fed  ibi  nu.  to.  atteftatur  etiam, quod 
in  Regno  indiftinifti  recipiuntur  querc 
Ix  , fiue  mafculorum,  fiue  tbeminarum, 
& poftea  inflantibus  partibus, & cis  au- 
ditis, reijciuntur  reiciendi. 

Dixi  quoq;,qu6d  propter  indi- 
gnitatem, Ibi. Nam  in  foro ec- 
clefiiftico  Adde  , quoderiminofus 
" licet  non  .admittatur  ad 

ap  accufandum  regulariter.t  tamcn,ubi  fa 
miliaris  epifeopi  reperitur  criminofus, 
in  poenam  tolerantis  talem  in  domo,po 
terit  ipfum  epifeopum  3ccufarc,c.nullb 
de  accufat.St  Gomes.  in  rcg.  canccl.de 
impctr.bcn.vac.pcr  obit,  quaeft.  7.  verf 
vel  etiam  quarto. 

Secundus  cftcafllS.  Adde,  qudd 
infamis  infa- 

30  mia  iurisfin  fcxdccim  caGbus  accufare 
poteft,Primus  eft  fi  fua,uel  fuorum  iniu 
riam  profcquatur.Secundus  in  crimine 
Ixlx  maieft.  Tertius  in  crim.  hxrcfis. 
Quartus  in  crimine  fymonix  . Quintus 
in  aimine  fi-audatx  annonx.  Sextus  in 
l.Cornel.C.dcfalf.  & in  tcflamento  fal 
fo  liberti  paterni , uel  materni . Septi- 
mus in  crim.',fufpcvli  tutoris,  Oiftauus 
in  crim.  fraudati  ccnfus,quoil  commit- 
tit , qui  furatur  pecuniam  fibi  commifi. 
fam.  Nonus  in  crimine  perduellionis, 
quod  eft  fimilc  crimini  Ixfx  maieft.  De- 


cimus in  crimine  faifx  monctx.  Vnde- 
ciraus  in  crimine  facrilegij . Duodeci- 
mus in  malcricijs.Decimustertius  in  la- 
tronibus.Dcciinusquartus  in  co  qui  po 
teli  accufare  accufatorem  fuum  . Dcci- 
musquintus  in  co,qui  fuit  per  Epifeopii 
toleratus,  qui  licet  fit  infamis,tamcn  in 
odium  ipfius  epifeopi  cum  toleratis  po 
tcft  ipfum  accufare . Dccimusfextus  in 
arcnario,qui  lich  fit  infamis,  tamen  ac- 
cufat  arenarium  . Quos  omnes  cafus 
congeflit  Soci.in  c.  fi  legitimus,num.i7 
dcaccufatio.  Et  ad  hanc  qu.-cftioncm 
quando  infamis  accufare  polfiti  & qux 

31  dicatur  infamia iuris  , t &qnx infamia 
&£li , & qux  dicatur  infiunia.  canonica 
Jateper  Bero.in  c.i.nu.4i.cumfeqiicn. 
de  accufar.uidcetiaFarin.  in  quril.12. 
41U.17.&  Dccian.in  tradb  crim. tomo  t. 
lib.3.cap.  I7,vbilatiffimc,&  quomodo 

32  dicatur  conflare  t de  infamia  faAi , ad 
hoc,  ut  repellatur  ab  accufando;  Et  ibi 

•33  etiam  habetur,qu6d  Beroarij  licetimo- 
tati  dicantur  infamia  ob  vile  exercitiS, 
Bal.in  l.fin.quxfl.8.Cdexdilit.ediift.ta 
men  non  ent  equum,vt  repellantur.Et 

34  ludeifunt  f infames  infamia  canonica, 
Bertaz.in  conf.502.num.  i i.Sc  quando 
iudxi  accufare  non  pofiint , & Imetici 
late  per  Dccian.vbifupra,  cap.18. 
Tertius  eft  c.lfus.  Adde  videndum  ; 

Dccian.  in  trail. 
crim.tomo  i.lib.3.cap.24.vbi  latifiim^ 

35  quando  accufatus  t poffit  accufare,  vd 

36  non.  Et  in  Regno  Neap.  t adcll  regia 
Pragm.i.fub  tit.de  accufar.qua  canetur, 
quod  accufatus,cius  nxor,hbcri,parcn- 
tes,  aut  fratres  vtrinq;  coiundi  infimul 
habitantes  de  crimine  ahquo  priuato, 
vel  publico  quantumcunq;  maiori,  pri- 
ma accufationc  pendente,  accufare  no 
pofiint  accufatorem , cius  coniugem,li- 
bcros,  parentes,  fratresue  vtrinq;  con- 
iundos  in  eadem  tamen  habitatione 
manentes,!!  accufatus  fidciuITioncm  pr; 
ftiterit  de  flando  iuri  prima  accufatio- 
nc finita/ed  fi  accufatus,  vel  aliquis  de 
prxdidis  poft  cjptam  caufam  accufa- 
tionis  offenfus  fucrit,tunc  poterit  accu- 
farc,fi  fuam,  vel  fuorum  iniuriam  pro- 
fequi  volucrit,&  eode  tpc  fuper  vtraq; 
accufationc  fiue  quxrcla  ,pccdi  poterit. 

Ibi.Poftquani  autem.  Adde,  91 
■*  hmitatur 

hoc 


Qu^eftio 

1v>c  decem  modis,ut  pci-Duen.reg.i^ 

4bi. Quod  licet  ordo  naturalis- 
^dde  RiminJun.in  conf.  ii4.vbi  tu- 
^t,an  procedendum  (ic  eodem  tempo 
refuper  vtraque  accufatione,  vel  fuper 
prima, & eaexpcdica,lupcr  fecunda. 

Quxro , nunquid  cxcoicatu^ . 

Ad^,qu6d  excommunicatus  accufarc 

37  non  pocc(l,etiam  quod  fuam.  fvel  fuo- 
nim  iniuriam  prolequcrctur , Feder.de 
fenisin  CDnf.ii6AFanD.  in  quzft.ii. 
Bum.jt.  ' 

Itera  adde,  quod  iiht  conclu/io,  ut  ex- 
communicatus accufare  non  polTit,  pro 
cedit  in  excommunicato  excommuni- 
catione maiori , non  autem  in  excom- 
municato excommunicatione  minori;» 
artperPLac.in  cap.  44.  hic  allegato,  nu- 
mc;  la.qucm  fequitur  Farinae,  vbifur 
pranum.32. 

Item  adde , qubd  excommunicatus  , 
nec  etiam  in  criminibus  cxceptis  accufa 
re  potdl.quia  in  illis  militat  etiam  ratio 
participationis  euitanda: , & in  crimine 
tucrelis  ita  tenet  Carrcr.de  hacrct.num. 
■107.  quem  fequitur  Decian.  in  traftar. 
crim.tom.  i.lib.3.  cap.ao.num.  6.  & ibi 
num.fcqucnti  dicit,qu6d  excommuni- 
catus alinm  xque  cxcommunicatum  ac 
cufare  potcll;tamen  in  fine  uidetur  con 
trarium  lentire. 

Item  adde,  quod  exceptio  excommu- 
tiicationis  Coram  iudice  feculari  foliim 
.potell  opponi , non  autem  probari,etia 
per,  inilrnmeiKa , fecundum  Bald.  inL 
qaod«,in  fin.C.de  iud.Et  etiam  quod 
non  exciperetur,  non  eil  admittendus, 

38  tquia  ludex  ex  officio  debet  eum  repe! 
Iere,  c.  exceptionem,  in  finc,de  except; 

. lmo.&  Sodn.  in  cap.milli.  iii  fin.de  ac- 
cufat. 

VI  tetius  dixi.  Adde,  quoddciurcci 
uili  inimicus  non  eft 

39  prohibitus  accufarctBart.in  l.qui  accu- 
fare,if.de,accufat.  Sed  eft  prohibitus  ac 
cafi^e  de  iure canonico,  & quomodo 
procedatjvidc  Socin.  in  d.c.rcpellantiir 
pertotum,ubiplcne.Etin  omnibus  ca- 
fibus  inimicus  poterit  accufare , & de- 
bet admitti , fi  cum  accufato  in  carceri- 
bus  fe  conftituat,Marf.  in  praft.  crim.in 
(.diligenter  num.308.  Scddcifta  qux- 
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\ ftionc  quod  inimicus  accufarc  non  pof 
fit.latiihme  habet  per  Dccian.  in  traift. 
« .crim.tomo  i.Ub.3.c.rp.  af.vbi  multum 
.diffuse  habetur  de  cauiis  ininiicitix. 

Sed  lilc  ctqro,  nuquid  p.iupcc. 

40  Adde  videndum  t Mcnoch.de  arbi^. 
lud.  caf.  ^5-vbi  habetur,  quis  dicatur 
pauper. 

Item  addc,quod  pauper,  & fufpeiftus 
accufans  fefubfcriberct  ad  poenam  ta- 
Uonis.Sc  carceri  fe  manciparer,  elTctad 
mittendus,vt  per  Marf  in  praCt.crim.  S. 

. diligcnter.nu.aoj.fcd  validiffime  cou- 
t trarium  tenuit  Decian.in  traCl.  crimin. 
tom.i.lib.  j.cap.i7.in  to.  limitatione. 

Item  adde  1 poteft  accufare,!!  fuam , 
vel  Aiorum  iniuriaprofequatur , Anch. 
conf.41 6.coI.a.&  Decian.in  d .traCi.cri 
min.tomo  idib.j.cap.ia.  nu.21. 

■Propter  rcucrcnri.nni.  Adde  vid 
dii  Decian. 

41  .t  intradl.crim.tom.  i.lib.3.,cap.  lo.  nu. 
6.  cumfequen.  vbi  habetur  multiplex 
ratio  huius  conclufionis,  & quod  laicus 
poteft  accufarc  clericum  in  crimine  ha: 
refis,fymonix,lxfx  maieft.  allaflinij , & 
m alijscafibus,  vt  ibi  per  eum , & quod 
talis  prohib'tio  non  procedit,  fi  ante  li- 
tis contcftationcm  non  opponatur . & 
ad  prardiftavidc  etiam  Farn>.quxft.  1 2. 
nn.  13. 

Item  aede,  an,  & quando  pater  poflic 
accufarc  filium,  & filius  patrem  , mater 
filium,&  filius  matrem , Aatcr  Ibrorem, 
& foror  fratrem,  & affinis  affinem,  per 
Soci.in  c. accufafti,  num. t i.cum  fcq.de 
accufat.vbi  latc,&  GabricLconf.74.nu . 
4.  V0I.1.&  Decian.in  traift.crim.  tom.  i. 
lib.3.cap.i4fVbi  late , qui  propter  rcuc- 
rcntiam accufarc  prohibeantur. 

Item  qu.xro  nunquid  poHit . 
Adde  videndum  Farin.  quxft.  12.  nu.. 
;i.&  Decian.  in  rraCt.  crim.  tomo  i.lib. 

43  }.  cap.  36.  in  quibus  locis  f latiffim^, 
quando  nomine  alieno  accufare  liceat. 

Ibi.Qiibd  ita  tenet oes dodores. 

Adde  , quod  idem  tenetur  Capic.de- 
cif  y.etiam  quod  no  effet  SyndicuS  vni 

44  uerfalis,  t fcd  ad  vnam  caufam  t^um,  , 
& fi  dubitatur  dc  maiiato,  qutxl  debeat 

43  admitti,  cum  cautione  dc  rato,  in 

Rcgn. 


V 


quteffioC 

"Regn.  Neap.adeft  Conft.  Generalia  iu»  s 
•ra,pcr  quam  Syndicus  Vniucrllratis,  & 
ipnocurator  mulieris  coniugane  pofTunt  e 
accufarc  alieno  nomine^AiRia.  in  d. 
conliic.didt  requiri,  qudd  fyndicus  ha- 
bear mandatum  fpcciale,  non  autem  in 
vniutrfali.  Immo  videtur  fdntirc,qu6d  > 
«tiam  fpedatis  poflit  accu&re  ,&  It  du- 
bitatur de  mandato,  tunc  debeat  admp: 
ti  aicn  caiitioinc  rati.  •i;  .--.'.  . 

Item  aiide,-  qudd  Vniucrfitaspoteft 
4fi  agere  pro  iniuriafadat  vni  dc  Vniucr 
. litate  i nara  qui  tangit  membrum  , cor- 
-sus  taneir,Oldr.con£tf5.incip.an  ex  de  . 
.ii<fto,Fo1lcr.in  prad.  crim.vcrbraudian-  i 
tur  exceptiones,  nu.  yoj ' ' 

Item  aJde,qudd  ifta  regula , quod  qs 
non  polTit  alieno  nomine  accttlarc  , fiu- 

47  Iit  t in  Fifco,IIIultribus;perfoiii$miulie 
ribus  honellis,&  minoribus  s na  omnes 
ift®  perfonc  per  procuratoreip,tutqres. 

& curatorcs,accufare  ponunt,  vt  habe- 
tur per  AHlivliin  conft.bcnotidum,  nu.  i.> 
i.gl.  in  d.eonirit.  Generalia  iura,  & in 
mandato  debent  apponi  omnes  illx  fo- 
lemnitaccs,&  requilita,quo;  debent  ap- 
poni in  accufatione;  alias  mandatum  ef 
fet  inedicax,Roman.conli40. 

O u.-rro,an  com  pater. Adde, quod 
^ etiam  com- 

48  mater  t poteft  acaifarc  oecifores  fui  co 

patris,fecundum  Boer.decif.  23J.  . 

, an  filij  illegitimi . 

Ibi . Si  vero  fum  ipurij . 

Adde,  quod  filia  facerdotis  potefl:  ac- 

49  cufare  de  morte  patris,  t fecundu  Ang. 
in  1. 1 .ff.  de  acculat.&  ibi  £ar& 

Quxllio  XV. 
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Cckfdttr  inhAtitis  4n'  ftfit  tx 
tffci*  i,  indice  repelli  peft 
Upfnm  termmi  xd  prept-  r > 
nendnm  declintttridm. 

3 Jt/  qutmede  fit  precedendum  fnper  inhd- 
• bilitdte  dccnfdteris,^  rei. 

) Accnfdieris  inhdbiUtM  dn  pofiit  tpptni 
pofi  litem  ceattUdtdm. 

4.  tAccKfdtioprehibitd  i,fidtMte  reddit  pre-  . .. 
ceffnm  nullum,^  ctndeitmMituem  iand 
■ tiddm,  . ■ . i;  • . 


.0 


Index  du  pofiit  dffenft  Qdtttere  ter  miidB 
dd  dccnjdxdnm. 

fdter  axando  prrferdtxr  mdtri  .firdtri^ 

- '■bxj,^  Nepotibxt  ia  dccafdado  mortem 

fihj.  1 .i 

. Kt  fi  omnes  concurrerent  omneo  ddmUr 
tentur  ibidem^  '1 

Rtfifilinterdt  Mondcnt  dn  prdferdtnr 
• fdteTtVel  Abbdf,dnt  Prior, 

. 

Ifum  cft,qiia:  perfonc. 

' iwAddc  videndum.  Bcro.  in  & 
i.de  accufat.  nu.  z.  vbi  dick 
•thoc  vertam  die  etiam  fi  pars  fit  exclu- 
fa  a proponendo  declinatoriam  contra 
dnhabilitatem  perfonx  per  lapfum  .teD- 
-mini.ita  tamcn  diftinguenrio,qu6d  aut 
■cft  ralis  exceptio  dedioatoria  contra 
inhabilicatent  perfonc , qux  ludicium 
•rttro  millumuiionireddcrct.vt  cfl  exee* 
ptio,qu6d  quis  fit  miles, vdd;mina,vd 
limilisidctunc  ea  n6  potefi  opponi  pole 
lapfum  terrainiv  autcll  talis  exceptio» 
■qua:  rctrd  redderet  iudiciuin;nullum,vt 
exceptio  falfi  procuratorisivehqubd  fit 
fermisfuribfils,  vei  infans  pjrtunc  per 
ludiccm  ex  olfido  repelU  poteft,  & Co 
rad.in  prad.in  cir.de  accufat.nu.  i4.ita 
diftinguir,qudd  fi  accufator  fit  omnino 
& prorfus  inhabilis. piita  ludyiis,  hxre« 
ticus,infamiss&  fimilis,  qui  repelluntur 
odio  ipfius  perfonx,  & illos  etiam  parr 
te  non  opponente , ludex  ex  officio  re- 
pdlere  potcftdccus,  fi  non  fint  omnind 
inhabiles,  vt  puta,quia  polTint  cxprclr 
si,vcl  tacite  cbnfcnfum  partium  habili 
tari.quia  tales  ,jiane  non  opponente, d 
ludiccnon  polfiuit repelli. 

Sed  qu;?rro,quid  fi  aliquis. 

Adde,  qiibd  faSa  oppofitione  per  reu 
contra  pcrlonam  accufatoris,  1&  repUt 
cationc  ad  excludendam  oppofitionS» 

&'  pcrfonam  rei,fi  exceptiones  oppoli- 
tx  perfonarum  Icgitimitatcm  rcfpicc-  5 
fet,&  erant  talcs.qux immediate  cxclu 
debant litigantes  a limine  ludicij  pro- 
pter eorum  inhabihtatc,&  fic  erant  de- 
clinatorie  contra  pfonas  litigantium , 
tunc  quxrSdum  cft  prius  de  repheario- 
uc  accufatoris,  quam  rci,aut  replicatio 
accufatoris  oppofita  contra  cxci^tio- 
nv  i;ilubilitaus  pcifonxfux  rcfpiccrct 
non 


non  inhabilitatem  pcrfonx.  Tcd  merita 
caafx  > tunc  priiis  cognofeendum  edet 
de  exceptione  rei  conuenti , quam  de 
irplicatione  accuTatoris,ita  traxlitBero. 
in  e.  1.  nu.  1 o.dc  accuTat. 

Sed  poncjqubd  aliqua  pcrfbna. 

Addc>  quod  exceptio  ida  ed  dilatoria, 
j & debet  opponi  ante  lit.conted.fBarc. 
in  l.qui  accufarc,in  principio.fT.de  accu 
fat.  (cd  Conrad.in  pra^  tit.  deaccufat. 
dicit.qitod  (i  inhabilitas  prouenit  de  iu 
re  ciuili , tunc  de  ea  tmponi  debet  ante 
Jitem  contedatam , u vero  proucniat 
deiure  gentium  ,ucl  naturali  ;&  tunc 
poted  etiam  pod  litem  contedatam  op 
poni . 

Item  adde,  quod  d ex  forma  datuti 
4 non  poflit  acciiTarif  per  aliquam  perfo* 
namdi  fuerit  accufatus  , & in  contuma- 
ciam condcmnatus,non  valebit  procef 
/iis,  & condemnatio  fecundum  Bald.  in 
conf.426Jib.5;. 

Item  qu£ero,fi  alicui.  Addc,qu6d 
' nec  ludcx 

ad  indantiam  inquiliti  poterit  manda- 
j re  ofFcnfo,t  quod  fi  intendit  facere  par 
tem  in  iudicio  comparcat  infi*!  certum 
terminum  ad  exponendam  querelam : 
abas.co  el^fo , non  autbetur,  nifi  prx- 
ceflerit  diffamatio  fada  per  ofTenuim. 
quia  Uc^  taceat  in  querelando,  tamen 
ratione  diffamationis  poterit  fibi  prx> 
figi  talis  terminus,&,  eo  non  veniente, 
decernii  quod  abas  non  audietur , Ro- 
man.conf.5j.Cagn.in  l.difTamari,num. 
I4.verf.  quarta  difficultas,  & Carau.in 
riwof.nu.  7.  vbi  dicit,  quod  idem  edet 
in  co,qui  Tcmel  accurauit,non  autem  in 
co,qui  non  qucrcladct. 

Succclliuc  quxro. Addc,qudd  fi 
‘ pater, & ma- 

ter concurrant  in  accufimdo  de  morte 
f fibj,ptifcrturtpatcr  ratioA  patrii  po- 
tedatis  j fed  fi;  pater  remifcrit , poterit 
mater  accufare,fccundu  Salic.in  I.  vxor, 
C.qui  accaT.non  pod.3c  pater  prxfertur 
etiam  in  accufando  de  mone  fili) , fra- 
tribus, & nepotibus  ex  ipfo  filio  prx- 
monuo,nifi  pater  colluderet  cum  occi- 
/bre,  fiuc  componerct;&  fi  omnes  volue 
rint  concurrere  infimul, omnes  de  equi- 
tate admittuntur  ,Boer.  decif.  lao.  ubi 
plcnc.&  pcriFoUcr.in  praidxriiu.ia  ver. 


QuffHo  XV.  94 


audiantur  exceptiones  nume.42.cum 
fcquen.vbi  etiam  habetur, quod  fi  filius 
alicuius  fadius  monachus  occidis  fuerit, 
pater  .&  abbas  fiue  Prior  admittuntur 
infimul  ad  accufandum  , quilibet  pro 
filo  intereffi-  ,&  remiffio  unius  non  no- 
cet alteri  quominus  agere  poflic,  ut  eda 
pcrBocr.ciccifii2i. 

Quxftio  XVI. 

S  r.ti  H A f.  I V u. 


Aaitm  frt-unt  ielilitji  de  «U$ 
tccKjiliir^i»  ftft  duri,  re- 
mifiini . 

Ofpdalis  tn  ftfit  eemferi  dm 


ren  te  effdo,  nn.t. 

j £t  vhi  ptlfct  contre  eum  egi,  ntn  conut- 
mtur  cerem  fyndiceterihm. 

4 F.t pendente  lite fu/penditur  eh  effici»  , 
ei-  eliue  fubregetur . 

/ Offcieli  ecenjete  quaude  fit  interdicen- 
de edminHireti»,  remifiiui. 

6 Offcielis pendente  centre  eum  inquijitie- 

ne  et  efficit  fufpenditur : 

7 offeieUt  legitimi  priuetm  tffeie  nen  pe- 

te ii  empUue  illud  exercere  eti/ ex  Prin- 
dpis  cencefiene. 

g Ofpcteles  vielentet  menm  inferentes  in 
fubditesAut  eet  elijs  iniurtjs  effcHtet, 
quibus  pttnis  pledentur,remiS. 
p Offcielis  dttrente  efficie  petejt  cenueniri 
ex  iufu fuperierit. 

e Offcielium  Pegis , vel  Serenum  exceffus, 
e quibus  ludicibus  ctgnefcentur  in  Se- 
gne Neep. 

1 Officielem  nen  defendentes fubditi,quihtts 

panis  punientur . 

2 Et  en  teneetur  ex  fele  fcientie  deliUi 
cemmittendi  in  perfenam  effcielu. 

■3  Vniuerfites  quende  dicetur  retifcend» 
deUquiJfejremifiui, 

Etquefint  erticulende  , <fr  prebende, 
remiffiue,  drnu.ty. 

Et  quemedt  pef  it  VniuerJitJs  delinque- 
re,!^ puniri  sremif. 

Et  queliter.,vtfnguli,remifiui. 

Et  quende  deUquit  cemmuuicet»  etnfi- 
lie  hebet  recurfum  centre  hemines  de 
cenjilie. 

sg  Et  en  teneetur  Vnintrfius  nen  precedi 
te  confilq  deliber etiene. 
ip  Vniuerfites  en  dicetur  delinquere  none» 

muni- 
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municMU  ctitJiU». 

j » V ttiHtr fit  as  qitomtdt  fit  citanda . 

2t  Vninerfitas ptteftctmf arere fcrfrtcttra-  ^ 
terem  in  criminalibtts. 

J2  Vninerfitas  condemnata  pro  delifft  debet 

felnere  poenam  pecnmariam  per  as,&  k 9 

bram. 

tj  Bt  innocentes  nonfnnt  torqnendi,  nec 
pro  pcena  tenent  nr  ad  eoUeffas . 

24-  Bononta propter  rebellionem fnbtterfa  ex 

gratia fnit  readi ficata , j o 

2S  Brixia  qntg  oh  rebelUottem  condemnata 
fnit  remijja poena. 

2f  Vninerfitas  etiamfi  pcena  pecnniaria pra 
delilto  mnUtetnr  delinqnentes  tame  cor 
feraliter  pntsiri  peternnt, 

£d  nunquid  bannitus. 

Adde , quomodo  fit  citandus 
tvt  per  Follet,  in  prad.crim. 
liTver.vcI  cos  verbal.  cita.fue.  num.ja. 

&  vide  qux  pofui  in  quxft.  3 a.  ad  vetf. 
tu  fcisjquod  bannitus. 

Itc  qu^ro  ponc.Pr^terea  qu^ro. 

Adde  Affi^in  ronfiit.Rcgn.conft.fia 

* luimus, vtraagn.nu.39.vbiponitt quia 
q;  fallentias.Parif.dc  fyn»l.ver.  durante 
olficio,&  Carauit.rit.29jr.nu.3.8cquan 

3 do  ludex  potefi  conucniri  t non  conuc 
nitur  coram  fy  ndicatoribus , qui  foliim 
pofluntfyndicarc  officiales, quado  fune 
expirata  officia,  Ang.in  l.iubemus,C.ad 
Llul-repetund.  ParifJoco  prxcit.S.  offi- 
cia]es;&  tunc.durante  lite , fufpenditur 

4 ab  officio,  tf«fsnim.conf.iQ.nu.  2.  Pa- 
rif.d.  tra&  v crb.accufatus,  & a lius  fubro 
gatur.  Et  quando  officiali  accufato  fit 

y adminiflratio  interdicendat  vide  Fr3c. 
dccif.8.  & pendente  inquifitionc  cotra 
officialem , quod  offidalis  fufpcndamr 

6 abofficio,DtxIf.Tholof.37o.&  ibiAufr.  11 
in  addit.fic  Franc.Maic.qua:ft.6y4.&  of 
ficialis  fcmel  legitime  priuatus  non  po- 

7 tcft  amplius  illud  officium  exercere,  t 
Capic.dccif  121  .nu.17.quod  procedit, 

«iam  fi  cx  Principis  referipto  id  fibi  c6 
cederetur,vt  not.Franc.Marc.decif.390 
nu.2.&  Capic.vbifupra  fcd  dehac  qux  12 

8 ftionc  an  officialis  durante  officio  t ac- 
cufari  poffit,vidc  omnino  Io.Anton.de 
Nigr.inc.i32.nu.7l.dcfyndicatu  ,ubi  13 
ponit  decem  limitationes  >&quas  poe- 


nas incurrant  officiales,quivioletas  ma 
nusinfubdicosfux  iurifiiidioui  impo- 
nunt,&  alijs  iniurijs  afficiunt.  , 

Item  addc,qu6d  officiabs , durante  of 
ficio,  potefl  conucniri  cx  mandato  fupe 
rioris  ita  iubentis,  t quia  princeps,  fiuc 
cius  delegatus  potefl  facere  fyndiicari 
fuos  officiales,  quandocunq;  fibi  place-  . 
rct,&  fic  durante  officio,Gramm.  dccif. 
40JIU.  9. 

Item  adde,qu6din  Regno  Neap.t  dc 
exceffibus  officialium,  tam  Rcgis,quani 
Baronum,qui  in  officio  dclinq^uuntfola 
Magna  Curia  Vicarix  cognolcit  per  Ri 
tum  49.vbi’latc  Carau.&  de  hoc  cogno 
fcerc  no  pnt  Barones,  nifi  ex  priuilegio 
cis  concilTum  fuerit,  vel  cifde  legitima 
prxfcriptionc  prxcedcnte  licitum  effet, 
alias  aiminc  vfurpatx  iurifdidlionis  tc 
ncretur,vt  dicit  cxprefsc  Regia  pragm. 
Caroli  V.incip.  prohibemus,  Foilcr.  in 
fragm4)ofl.prad.crim.dciurifd.iud.nu. 
29.de  Carau.ind.  ritu  49.au.  11.  &fola 
magna  curia  Vicari.!;  cognofeit  dc  cx- 
ceflibus  officialium,  qui  in  officio  delin 
qmint,ram  adliuc,quam  paffiuc , Fiach. 
in  dccif  274.  vol.  2.  ftd  no  cognofcitde 
magiflro  adorum  dc  Bcroarijs  nuncijs 
caRclIanis , & prifoncrijs  Baronum , vt 
pcrFollcr.inprad.crim.in  ver.  audian- 
tur excufatores  nu.  138.  &dc  magillro 
adorum  ita  per  facrura  Confilium  dcci 
fumfuit,  vtattcflatur  Franch.  in  decif. 
407.V0I.2.& in  dccif  274.  nu.8.  dicit, 9 
d.ritus  intelligitur , tam  dc  officialibus 
Baronum,  quam  Rcgijs,deiufcruatur 
in  pradica . 

Vltcrius,  quxro  nunquid. 
Adde.quod  quando  Ciues  vident  of- 
fendi officialem  , cui  funtlubditi  ratio- 
ne iurifdidionis,  vel  ei  vim  inferre,  te- 
nentur t ipfum  defendere  j alias  funt  in 
pana,&  d41nquunt,&  erit  delidum  in 
omittcndo,in  quo  ad  hoc,  vt  committa 
tur,non  e(l  opus  conuocationc  populi, 
vel  congregatione  Confilij,&  delibera- 
tione, fedcoipfo  committitur,  Capic. 
decif  149.  vbi  habctur,quibus  pccnispu 
niri  debeant,  & quod  ex  fola  Icicniiat 
delidi  committendi  in  perfbnam  offi- 
cialis cenentur.  & quando  Vniucrfitas 
dicaturt  dcliquifrc,ratificando,vidc  Pe- 
dem .decif  13  S.pcr  totam.  £t  ibi  habe- 


14  rorqtistnam  fintrfanicu]anda,&  pro- 
bada,&  quomodo  'vniucrfitatcs  poflinc 
delinquere, & puniri,  etiam  quomo 

do,vtlinguIi,vide  etiam  Gomcf.de  dc- 
]i£tcap.  i.nu.52.&  jj.&Boer.intraa. 
dcrcditiofis,quxll.vltima  vbi  plcne,an 
vniucriitas  pollit  delinquere  tam  ino- 
minendo , quam  in  committendo.  & 
Carcr.in  praiii.  crim.  homicidium  6. 
fubnu.348.&  149.&  quando  fitootn- 

16  municacotconhlio,  quod  tunc  vniuer- 
fitas  poceft  habere  rccurfum  contra  il- 
los de  conhlio  nu.3  ; I.  cum  fcquen.  & 
de  hac  materia  etiam  lacilTunc  nabetur 
per  Malcard.  de  probat.  concluT.  141  j. 
qux  probanda fint,  ad  hoc.vt  vniucrfi- 

17  tates  de  delidot  tcneantur.&  nouilTimi 
per  D.Farin.in  quxlL  24.  nu.  to8.  cum 
multis  fcquen. 

Item  adde, quod  vniuerfitas  teneretur 

18  etiam  (i  non  prxceirilTet  f deliberatio 
. Conlilij,fi  fyndicus  fateretur  in  iudicio 

fadhim  a communitate , quia  tunc  prx- 
iudicat  communitati,  fecundum  Deci, 
confli.  22.  & Plot.  ini.  fi  quando  §.  3 1. 
nume.  9. 

Item  adde,  quod  vniuerfitas  non  dici 
19  tiir  delinqueret  nifi  communicato  con- 
filio  in  delicio  momentaneo  : feciis  in 
deliaofucccifiuo,  & continuato,  vt  di- 
cit Anchar.conf.  1J7.  vel  i88.incip.ex 
narratis  infai^o,colum.4.  Card.Florct. 
in  clcm.i.§.ciuitas  de  Pen.  in  4.  quxil. 
f cly.in  c.dileCius , nume.  7.  de  fymon. 
vbi  ponit  duas  alias  limitationes  , & 
firun.in  conf.fcud.ai.incip.  nobilis  do- 
jninc.ltcm  limita  tenio,  nifi  faCfo  dcli- 
ffo  in  vnluerfitate per  paucos  homines, 
fequeretur  polfea  ratincatio  aliorum;& 
tunc  puniretur  vniuerfitas , fecundum 
Innoc.in  c.grauc  de  fent.  excomm.  Ite 
quart6  limita,  nifi  tota  vniuerfitas. ftiif- 
let  ibi,vbi  faCfum  efiet  deliClu  per  pau- 
COS.&  non  contradixit , licet  non  con- 
gregata , ad  hoc , vel  non  efiet  pulfata 
campana,Bal.in l.ficut.§.i.ff.quid  quif- 
que  iur.&  AtHic.in  conlLdubitationcm 
num.ii.  Sc  la.rubr.  loi.fol.  190.  & ibi 
num.  4.dicit , quod  quando  vniuerfitas 
ao  cft  citandatfumcit,reClores  cius  conue- 
niri , vel  mmorem  partem  in  loco , in 
qiiofuntfoliti  congregari ; & fi  claudi- 
tur porra  ciuitatis,  vel  loci  vniuerfitatis 
ponatur  citatio  in  pona  loci,  uel  in  cc- 


Qua^ftio  XVI  . p y 


clcfia  vicina.Et  ita  plenti  tradit  Bald.  in 
1.  etiam,  de  cxccut.  rei  lud.  & in  Audi, 
cum  tefiator,  C.ad  LFalcid.  ubi  dicit,  ^ 
citatio  non  debet  fieri  ad  domos  fingu- 
lorum  ReClorum,fed  ad  locum  refiden. 
tix,etiam  quod  Affliadn  conft.dubita- 
tionem,num.y.dicat,qu6d  contumacia 
feCla  fyndico  non  poteft  conftituerc 
vniuerfitatem  in  contumacia , nifi  poft- 
quam  vniuerfitas  fuerit  citata, & fyndi- 
cum  conftituerit,  &admifius  flicritiqa 
tucfulficit  etiam  citari  infingulis  aftis,  . 
& requiri.ut  pcrLuc.de  pen. in  LfimC. 
de  re  milit.St  ratio  cft,  quia  fi  prima  ci-  • 
tatio  incipiat  a procuratorc,&  procura- 
tor fit  contumax,  illa  contumacia  non 
nocet  domino  abfenti,  Bart.in  I.  quam- 
uis.ff.de  damn.infcift.&  quomodo  cita- 
ri debeant  uniuerfirates  uide  etiam  Io. 
Bapt.  Villalob.  in  fuis  com.opin.in  uer. 
vniuerfitas  numc.4j.&  Mcnoch.  dere- 
cup.pofiiin  o&auo  remed.  nu.  1 19.  ubi 
tcnet,qu6d  fufficit  vniuerfiratcm  citari 
per  editum  propofitum  in  locO,ubi 
confueuit  congregari. 

Itera  adde  , quod  vniuerfitas  poteft 

2 1 comparcre  per  procuratoremf  lo.  Ant. 
Rub.AlcxJn  traiS.de  potcftatc  procur. 
num.172. 

Sed  quomodo  punitur  vniuer- 
fltas.Ibi.Si  vero  poena  ccquc  ca- 
dit in  fin"ulos . Adde , quid  qua^ 

22  " do  vniucrfitasfcon 
demnatur  in  poena  pecuniaria  pro  dcli- 
iSo,talis  poena  non  debet  fblui  per  capi 
ta,fed  pcrxs,&  libram  , fecundum  ma- 
gis communem  opinionem.dc  qua  pe‘r 
Felyn.in  c.  graucm,  extrade  fent.  ex- 
communicat. 

Item  adde , quod  quando  vniuerfitas 
condemnatur  in  exeeutione,  qux  fieret 
pro  poena  impqncda  communitati,  vd 
vniuerfitati.illi  'qui  contradixerunt , & 

23  funt  innocentes  t nonfunt  torquendi, 
nec  ad  foluendam  collciSam  cogedi . ut 
pCT  Anan.in  c.dilciSi  e'l  a.de  fy mon.&  - 

24  ibi  poft  Abb.dicit,qubdBononiatfuit 
fubmilfa  aratro,ficut  Carthago,! icit  ex 
gratia  fuerit  rcfdificata,  & qu6d  Brixia 

jy  tquandoque  propter  rebellionem  fuit 
ad  hoc  condemnata,licet  talis  poena  cx 
gratia  fiicrit  reinilfa. 

Item  adde , qudd  vniuerfitate  punita 
pecu- 


Qufftio 

pcCuniaritef,  (inguli  delinquentes  cor- 
poralitcr  etiam  i>otcrunt  puniri , t fm 
Luc.de  pcnn.in  I.3.coI.pen.&  fin.  C.de 
exiCk.8c  cxcq.  lib.  i a.&  per  DedH  Pe- 
dem. 1 3 S.Dum.  I J.&  per  Gomcs.de  de- 
lid.cap.i.num.  33. 

Qusftio  XVII. 

Surtriffer  taquifiUtHtm  in fi* 
tn  eccUfidlUcf  finiuntur . 
Zt  quid  tn  Regna  Ne*f. 
Inqnifitia  ah  f rimat  *m  mntit* 
tem  qmandaqme  in  amilihms  fermitii- 
tmr. 


XVII.,  ^ 

tio  de  cxpcnCs  in  caTu  fuQCumbentiat, 
& dcmiiin  nonfuccubuitin  caufa  prin- 
cipali,fcdfupcrdefcrtioneipfius,  quod 
1 fideiuflbrt  antenebitur,Bal.inc6Cio6. 
num.17.voL2.  & Maran.inprad.par.d. 
mcmb.8.nu.i7. 

Dixit  ct  B.irt.  Ibi.  fcd  certe  hoc. 

Adde,  quod  de  generali  confuerudinc 
acteftatur  Vitalin.  in  fuo  trad.malcf.  in 
tit.quot  modis  fuper  malcf.  proccd.nu. 
» 9.  diecns.tquodlic^tdeiurcfuper  li- 
bello,fcu  accufa  lis  contcftari , & de  ca- 
lumnia iurari  debeat,  tamen  quod  non 
feruatur. 

Q^uxftio  XIX. 


Ed  quid  fi  pro  aliquo 
dclitSto . Ibi.  Adde, 
quod  plcrunqj. 

1 Adde,qu6d  in  ftatu  t Ecclefiaftico  lu- 
dices  contra  Vfurarios  per  inquifitionf 
procedere  debent,&  cos  ad  poenam  or- 
dinariam punire  pcrConftitu.Marchir 

2 lib.  2.cap.2:&  in  Regno  t Neap.ex  offi- 

cio poteft  procedi  contra  V furarios  ma 
nifcftos  tantum , vt  in  Pragm.4.  Caroli 
V.incip.  Vfurarium  etiam  voraginem, 
fiib  rubr.  de  Vfurarijs.  in  hb.  pragraat. 
Ibl.429.  . . 

Item  adde,  quoil  in  multis  cafibus  eiui 

3 libus  cft  permma  Inquifitio  t ob  priua- 
tam  vtilitatem  principaliter,  de  quibus 
perDiaz.in  rcg.337. 

Quteftio  XVIII. 

SVMMARIKM. 

Ccmfdtaris  fdtimfior  de  expett- 
fis  in  cdfmfmtcmmhentidpro 
defertitne  (dxfd  ntn  tene- 
tmr . 

3 Acemfdtar  de  tonfmetmdine  litem  nencen- 
teBdtMr.necdecdlmmnid  imrdt. 

Enetur  etiam  acculator 

fatifdare&c.  Adde.quod 
fi  data  tuent 

pcraccuIatorcin,vcl  qucrelantemcau- 


SVMMARIVM. 


Vdndt  naneritmr  dOiepdrtit 
nan  aritmrfifta  ddpnblicdm 
vindilidm. 

AlJie  pdrti  qudnda  non  trid- 
tmr,  remifsimi. 

3 Sji^ttade  procedat mr  in  crimine  per  exci 
ptionem,  remifiimh. 

Riuiqua  tii  advltcriora. 

Adde,  quod  quando  t aflio 
non  oritur  parti,  non  oritur 
fifco  ad  publicam  vindiftam  , & tuc  iu- 
dex  non  poteft  inquirerc.l.  non  folum. 
S.  quamquam  if.de  iniur.  quem  tex.  ad 
hocallegat  Bart.in  conf.ioo.nume.a.& 
Mari.in  praiS.crim.S.conftante,nu.3i^ 

3 & ibi  t ponit  multa  cxempla.quado  no 
oriatur  aftio  parti,fcd  vide  , qui  pofui 
fupra  ad  quxft.  i.in  verf.ibi  ex  fecunda. 

Vnu  fcias  tii.Per exceptione  aut. 

3 Addet  videndum  BoiT.  in  tit.  quomo- 
do procedatur  per  exceptionem  vbi  la- 
tiffimehanc  materiam  tra^anit  , vide 
etiam  Luc.de  Penna  in  1.  i.nu.  1 3.  C.dc 
numer.  a6luar.lib.ia.  vbi  ponit  limita- 
tiones, de  quo  habetur  edam  per  Ruin. 
inconf.82.vol.4.&perVrfil.  ad  decif. 
Affli6l.i76. 

Vltimonon  cft  omittendum. 
Adde,  quod  hoc  procedit  quando  con- 
fitemideliftumincidcntcr  nonluitda- 

tus 


tuscerminlis  adfe  defendendum  coiv* 
tra  eius  conTeflioncm,fecus  vero  quan- 
(lo  defenlioncs  habuiifet , vel  cas  tcclf- 
fec,quia  tunc  abfque  nouo  proeclTu  po- 
terit poena  ordinaria  puniri,&  ita  deci- 
fum  luit  per  facrum  Conniium,vt  atte- 
flatur  D. V inc.Franch. in  decif.  a 4o.nu. 
13.V0I.2.  vbi dicit,  quod  AtHiiflus  ita 
loquitur  in  dccif.176.hic  allcgata,&  di- 
cit etiam , qudd  quando  tela  iudicijeil 
ordinata  contra  cum  contra  quemcon 
Aat  etiam  incidenter  de  aliquo  delido, 
quod  Iit  annexum  principali  delido  de 
Mt  puniri  poena  ordinaria  line  nouo 
procciru,&  ad  hoc  allegatur  Fcly.  in  c. 
i.nu.i  .&  4.dc  except.  & Luc.de  pen.in 
l.i.nu.ij.C.  de  numcr.adluar.  lib.ii. 
Itera  adde,  quodiicec  confeffio  inci- 
denterfa^nonfudiciatad  poenam  or 
dinariam,nin  incipiatur  nouus  procef- 
fus,  &llit  t|imen  fi  confcITio  fada  tange- 
ret habilitatem  , ve!  inhabilitatem  per- 
Ibnx,  nam  tuc  dii5la  confdTio  quatenus 
inficit  perionam/equitur  cum  quocun- 
que fe  vertit,  ficut  infamia . & lepra  Ic- 
profum;ita  tradit  AdliCl.in  conltRegni 
Uasfemantibus  nu. j . 

Quxftio  XX. 

SViiMARiyM. 

, ctHiellmrd,  (j- 
fidit  quid  fint  remifiini . 
Indicium  vndt  dicatur , qut- 
tufUx  fit  ,dr  qutmodo  frebetur  malefi- 
cio proximum  , vel  remotum  remifiui'. 
& nu.^. 

3 Imdicia  magua  qualiter  dijliuguautur  i, 

Uuibus  remtfiiui. 

4 CreduUtath  quattuor  gradui  ad  fcieudu 

ta,quaptut facti  tranftuutis.  num.ttd, 
Judtx  habet  variet  gradus  iuuefiigabi- 
les,ac  tres  motus  auimi,nu.eed, 

Sujfitcit , & prafumptit  quid  Jit.  nume. 
eed. 

5 ludtcia  legitima  ad  firmandam  inquifi- 

tionem  remittuntur  arbitrio  iudicit  . 

4 Judicia  ad  torturam  fuffeientia  qua 
Jint . 

7 Mortem  alterius  ajfeuerans  ante  verifi- 
milem  notitiam  prafumitur  ctnfcius. 
t Iit  ter  arum  acceptio  ci  taciturnitate  fu- 


Quffl-io  XIX. 


per  fujfiiciene  criminis  contra  accipien- 
tem an  faciat  indicium  ad  torturam . 

3 Judicia  indubitata  qua  jint . 

te  Condemnatio  an  fequi  pqfitt  ex  indicqst 
vel prafumptienibus . 

it  £t  quid  Ji line  inde  adfint  prafumpt to- 
nes remiftui. 

12  £t  qualibet  prafumptio  .velcouiedura 
a, duobus  conte  dtbus  e fi  probanda  . 

JJ  Bt  an  tertus,^  uihilconfijfuspofiitcon 

demnari. 

14  Indtcia  fufficientia  ad  condemnationem 
qua  fint  remfiui  . 

JS  Judex  habetts  a,  fiatuto  liberum  arbitrii 
inquirendi , puniendi  maleficia  quid 
agere pefiit-,remijiiui,  .( 

Onftitodc  dclitllo.  Ibi. 
Nihilomin*,vt-m.itcria. 

Adde,  quid  fit  Indicum  t ar- 
gumentum,ptxfumptio,fufpicio,coniq 
i 6lura,fiAio:.vnde  dicatur  indiciutquo- 
tuplcx  fit,  & quomodo  probetur , indi- 
cium proximum  maleficio , & quomo- 
do rcmotiim,Carrcr.  in  pra^l.  crim.fol. 
74.&7J.nu.io6.&  (quomodo  diftingua 
) tiir  t magna  indicia  a Icuibus,  vide  Ba). 

in  l.non  hoc,in  fine,C.  vnde.cogn.3c  qn 
L dicatur  indicium  proximum,t  & quado 
remotum,  lofcph.Ludou.in  fuis  cocluH 
comm.conclu.4j.3cOlafch.decif.79.nu 
me.  I j.  fed  de  prxdidis  ad  faturitatem 
habetur  per  cxccllcn.  Dominum  Petr. 
Ant.in  fuo  celeberrimo  tracl.de  fidci- 
comm.qux(l.9.num.i  zj.ciim  fcq.  \;idc 
etiam  Mafchar.  de  probat,  conci.  ij‘.  & 
Mcnoch.de  ptxfumpt.lib.i.  quxft.7.  Et 
Bart.in  l.admoncndi  col.j.vcrf.hoc  prf 
milTo.ff.de  iurciuran.dat  vnam  finguia- 
rem  do&rinam  ad  feiendum  ea,quj  suc 
faifli  tranfcuntis,videlicct  per  crcdulica 
tem  per  quatuor  gradus  . Primo  cum 
ludici  res  proponitur  per  adlore , 3c  per 
reum  negacuc.cunc  inducitur  animus  Iu 
dicis  ad  dubitadum,  quia  nefeie  vbi  ap. 
plicec  animum  fuum.an  advnam  parte, 
vel  ad  aliam  poft  dubitationem  , poteft 
Index  inclinare  animum  fuura  ad  ali- 
quam parcium,ex  Icui  Indicio,  vel  leui 
argumentatione,3c  ifta  dicitur  fufpicio, 
qux  mouet  animum  ludicis  non  tamen 
in  totum  rcmouct  dubietatem,&  hic  eft 
prunus  gradus  probationis,  fiuc  creduli 
tatis. 


I 
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tatis,  quiaiam  Incipit  animus  ludicis 
adhercrevni  parti  licet  remaneat  du- 
bius . poft  autem  iflam  fu^icionem,  <i 
ludici  apparent  argumSta  fortiora , tue 
ludcx  incipit  opinari.tamcn  adhuc  du- 
bitat ne  ht  contrarium,  modicum  tame 
dubiu  remanet , & illa  vocatur  opinio , 
|)oft  iftam  opinionem  fi  ludici  apparet, 
tantum  quod  firmiter  adhereat  vni  par 
ti,tunc  dicitur  perfeda  credulitas,  vt  ibi 
latius  per  cum,&  Bald.in  rub.  de  contr. 
Hiucfi.dicit  quod  certi  funt  gradus  inue 
Aigabiles,  videlicet  gradus  mformatio- 
niS;gradus  hominis  prafumptionis,  gra 
dus  prarfiimptionis  legis,  gradus  vehe- 
mentis adminiculationis,  gradus  fenvi- 
plenac  probacione,&  gradus  indubitate 
fcicntix,&  probatfonis,  & fubdit  ibi  cir 
ea  finem  , quod  tres  funt  animi  ludicis 
motus  videlicet  impulfiuus , fiue  fufpi- 
cans,pnefumptiuus,fiue  inclinatio  vehe 
mens,fcu  imprelfiuQs,&  clarus, fiueple- 
naric  informatus,  primus  videlicet  ail 
inquirendiim  &c.vt  ibi  per  cum , q etia 
dicit  ia  I.  ea  quidem  coi.  i.  de  accufat. 
quod  furpicio  efi  aliqua  applicatio  ani- 
mi ad  aliquid  cum  vehementi  tituba- 
tione,&  prarfumptio  hominis  cft  quida 
conceptus  caufatus  in  mente  ab  aliqua 
probabili  conicdura. 

Ad  formandam  , fcu  tranfmit- 
tendam . Ibi , fcd  qu.-c  fint  ipfa. 

Adde,qua;  fint  legitima  indicia  ad  for- 
mandam Inquifitionem  remittitur  arbi 

5 trio  ludicis , f vt  per  Menoch.  in  traifl- 
de  ptjefumpt.lib.  i.quzfi.44.nu.9. 

Ad  torturam  etiam. 

noch.m  tra 

Aa.de  pnerumpt.iib.9.quzfi.89.vbi  ac- 

6 cumulaiiit  f quadraginta  tria  indicia , q 
iccundum  eum  funtfulficientiaad  tor- 
turam; & ipfc  etiam  tenuit  in  cafu  270. 
dearbitr.  lud.  quoti  remittitur  arbitrio 
lud.Vidc etiam  Mafcard.deprobat.c6- 
clu.i  J85.&  qua;  pofui  infra  in  qu^fi.d4. 
verf.dixi  quoq;  ibi  uon  potefi  dari . 

7 Item  adae,aUeueranst  morte  alicuius 
ante  verifimilem  notitiam  , efle  colcius 
prxfumitur  alicuius  confoirationis  fo- 
di* in  mortem.Ripa  in  rcfoonf.7.  nu.j. 

8 ■ Item  adde  notabilem  calum.t  fi  alicui 
feriptum  focrit,  vt  ailuertat,  ne  capiatur 
nam  aliqui  tellcs  depofucrunt  fc  tale  de 


liAum  occultum  feci/Te  , & ille  recipiat 
litteras,  & illas  legat,  & nihil  dicat,  non 
fe  excurando,quod  de  tali  deliAo  ell  in 
nocens.an  talis  receptio  cum  taciturni- 
tate faciat  contra  cum  indicium  ad  tor- 
turam. Hac  quarfiionem  traAauit  Marfo 
in  praCl.crim.S.diligcnternu.  ijd.  cum 
fcqucn.vbi  dicit  cogitandu  cfle.cgo  aut 
arbitror.quod  forfan  faceret  indiciQ  ad 
torquendum  concurrentibus  aliquibus 
adminiculis,  fiue  conicAuris , & 9 poft 
receptionem  diAarum  litteraru  aliquo 
modo  latitare  cepi  fiet. 

Ad  condemnandum  vero. 

9  Adde,qu6d Indicia  indubitata t funt 
demonflrationes  rei  per  figna  fufficien- 
tia,p  qu*  animus  i aliquo  tanqexiflfte 
quirfcit,Brun.  in  traA.  de  Indic.  & 6(1. 
in  prin.nu.j.Sc  in qft.4.nu.5.dicit,9i In- 
dicia indubitata  funt  ca,  qux  a lege  funt 
10  approbata.&  vult,  perca  fieri  tc&lJna- 
tionem,&  quando  contra  aliquC  inquifi 
tum  adfunt  plura  indida  dubitata  tunc 
refultat  vnum  indicium  indubitatum,Se 
dcpluribus  indicijs  indubitatis  habetur 
per  Guid.de Suzzo.in  traA.  de  indic. & 
tort.nu.99.&  ibi  Bologn.in  addic.&Ga 
briel.  conf.  I77.mi.  3llib.2.dicit indicia 
indubitata  clle,ex  quibus  refultat  violS 
ta  przfumptio,  quod  dcliAumfitperpc 
tratfi, nec  aliud  cllc  poffit.  & in  hac  ma- 
tcri.l  vide  etiam  Gandin.  de  przfumpt. 
& indic.indubit.&  quando , & quomo- 
do quis  ex  prxfumptionibus  damnari 
pofltt,  late  per  D.Iofcph.  Lnd.in  con- 
cL4J. 

Scias  tamen,  q,  in  hoc  articulo. 
Adde  in  hac  materia  multas  ampfia- 
tioncs,&  limitationes  per  lofeph.  Lud. 
concl.4y.&  MoticeLin  praA.crim.  reg. 
11.&  Pctr.Calcph.in  conf.86.vol. 2. in- 
ter conf.crim.dmerf.vbi  dicir,  qu6d  qS 
damnari  non poteft  ex  prxfumptioni- 
bus  hominis,fed  iuris;  & quod  nonfufo 
ficiunt  przfumptiones  temerari*,  fed 
probabiles  exiguntunquem  refert,  & fe 
quiturBertaz.in  conf.242.nu.!  j.&co- 
fil.2;i.nu.58.&  y^.Vidc  etiam  Fcrran. 
Gargia.conf.  126.  nu.  100.  & fcq.vol.  1. 
conlTcrim.diucrf  vbi  dicit , quod  etiam 
ex  prxfumptionibus  poteft  quis  cond£ 
nan,quanao  prefumptiones  reperiutur 
appro- 
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approbata  a di&is  Doitorum;&  quan- 
do reus  ex  prjfuniptionibus  damnatur, 
tl  fi  hincinde  adlint  prafumpeionest  vide 
luI.Scarlat.conf.iio.intcrconr.crim.di 
ucrf.vol.i.Sc  qualibet  prifumptio.fiue 
conitsftura, etiam  minima  duobus  tefii- 
t a bus  contefiibus  cfi  probanda , t Ceph. 
in  conf.  a a ;.nu.46.&  Burf.  in  conf.i  17. 
nu.ai.vbide  communi  attcfiancur. 

13  Item  addc,qudd  rei  legitime  t torti  ,p 
eorum  deli^is.li^c  confefli  no  fuerint, 
remanentibus  tamen , indicijs  poflunt 
p«?i'petuo  morti , ciuili  tradi  fecundum 
lat^  congefta.&  decifa  in  facro  confilio 
per  Gramm.decif.S.velad  tempus, vt  p 
cudem  Gramm.in  dccif.4a.de  96.  in  fi- 
ne,que  ad  hoc  allegat , & fequitur  Fab. 
dcMontcleone  in  prox  i arbitrali  par.4 
fol.33a.nu.  29. 

Item  adde  j qu£  indicia  fufficiant  ad 

14  condemnationcm,tvtperBal.irtl.mili- 
rcs.Gde  quxftionibus,&  Abb.in  e.  ter- 
tio Ioco,4.col.in  fin.de  probation.  & Ia 
cob.Nouell.in  prad.crim.in  c.dc  indic, 
nuat  prxccdcTf  debeant, nu. aa.  Ita  di- 
ninguit,  quod  aut  indicia  fune  approba 

: ta  a lege  ad  condemnationem  facien- 

daini  Se  tunc  ifla  fuificiunt  ad  condem- 
nandum,vt  cll  bonus  textus  in  l.adultc  . 
rij,C.dcadulter.vel  approbantur  a le- 
ge,&  fi  agitur  de  poena  corporali  Icui , 
ve  puta  de  fufligatiohe , bene  probant, 
vt  eft  tcx.in  1.  3.  verf.  & quia  plcTuncp. 
ff.de  offic.prxfTvigil.aut  indicium  eft  Ic 
miplene  probatum  per  vnum  teft£,  con 
currentibus  alijs  argumentisi&  tue  fulfi 
ciuntod  coodemnandum,  Bart.in  1. 1.$. 
idem  Cornclio,fF.  de  quxfi.  aut  non  eft 
fcmiplenti  probatum,tunc  etiam  diftin- 
guit  fccunaum  .Abbat.&  Dodor.in  d.c. 
terdo  loco.Sed  hanc  quxftioncm,qua- 
do  poena  ordinaria  puniri  polfitde  deli 
doconuidus  prxfumptionibus,&  con- 
iedurisiinagis  diffuse, qu am  ali),  trada- 
uit  Mcnocb.in  trad.  de  prxfump.lib.  i. 
quxft.  97. 

Item  adde,  quid  facere  poffit  ludex  fi 
ij  cx  forma  t ftatuti  habet  liberum,  & ge- 
nerale arbitrium  inquircndi,&  punien- 
di maleficia,ac  exccllus,vt  per  Gand.de 
quxftio.nu.  41.  & an  poffit  condemna- 
rc.ftantc  dido  arbitriodi  deuentum  fiic 
rit  ad  tonuram  contra  reos,  etiam  cum 
proteilationC/vidc  Rjinin.iun.in  confiU 


yoy.nu.ay.cumfcq.voLS. 

Ibi.  Alij  vero  dicunt.  Adde,  quod 
idem  habe- 
tur per  Ofafe.  in  dccif.  Pedem.  72.  vbi 
plene. 

Iccm  feias.  Adde  videdum  Gomez. 

de  delidis  c.  i a.  fub  nu. 
ay.  vbi  multa  alia  exempla  ponit. 


Qmcftio  XXL 

SVMMARIVM. 

AmA  Anjit  piff cieas  iudiciAm 
^ aJ  tCTturAm. 

lalfe  fAmA  cjl  mAgnum  indictam  in 
delidis  nsdnrnis . 
j Fama  in  criminAlti/ns  An  probet  fUni  , 
vel  femifltne . 

A FAntA  eam  tefle  de  vipt  An  probet . 

J Fama  proh  Ari  poteli  mAtrem  i filio fttijfe 
percnJfAm. 

e StAtAtnm  qnbdfiolA  fAmA  probet  deli  dii, 
A>t  VAleAt. 

7 StAtntnm,  qn'od  inter  MAgnAtes  fn/ficUt 
/ama  ,Ji  hinc  inde  proh  At  a fnerit,  non 
fuffeiet. 

i FAmA  An  fstffciAt  Ai  condemnAndttm. 

, i FAmA  pnbiicA  in  fiAtn  eecieJ/Ailieo  pleni 
prohAt  in  qmbufidAm  deUdis. 

1 0 FAmA  cnm  dennneiAtione  fyndiit fAcit  in 

dicinm  Ad  tormrAm. 

1 1 FAmA  An  probet  tn  bis  qttA  fnnt  dijficiiu 

probAttonis. 

12  FAmAbonA  quando  prAHAltAt  maU  , vel 

econtrA. 

1}  Tejlis  vniene  AU  fAciAt  indicium  Ad  t or- 
suram, 

Ft  An  debe  At  ejfe  omni  exceptione  mnior. 
is  Et  qutd  fi  vtritAS  Aliter  bubtri  nonpo- 
ted. 

\i  Et  quid  in  delidis  exceptis, 
ij  . Et  qutd  tn  Regno  FrunciA. 
sS  Indicium  vmus  tejlis  de  vifu,efiomniex 
eepttoue  muioris  uon fufficit,  didiie  Ha 
tuto,  vel  lege  JlAndumeJfe  indicijt  quo 
Ad  plenum  probutionem. 
if  FeeminAhAbiUtAtA  per  ftututAmnonfA- 
cit  indicium  ad.  torturam, 

20  Et  quid  in  fiatu  ectlefis^ico . 
a/  Tefles  quomodo  probent  delidum  futjft 
fudum  nodu  tempore . 

42.  Socq  crimiHis^omplices,AdhArentes,fAn- 
N torti. 


X 


p t 
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tores,  mfirutlorei , & (6riJiUtr^  qui  di- 
camur remiftui. 

Sceius  irimiuis  4»  fopit  in  tejltm  ad- 
mitti. 

3^  Soctus  criminis  an  fofsit  interrogari  de 
■confocp. 

iS  St  amnculfatioeiui  vbi  interrogari  no 
poterat , faciat  indicium  ad  torturam. 

zS  Et  grattatus, vel ahfolutus  non  fotejl 
t aquam  tellis  interrogari  de  focijs,  etiX 
in  crimine  h arefis. 

zj  Et  granatus  i Principe  potesl  torqueri 
pro  mter^epartis. 

iS  Judex  an  pofstt  interrogare  reum  in  fie- 
cie  de  deliUo,vel  de  foeto  criminis. 

Zf  Socius  criminis,qiii  confitetur  de  fe  , non 
probat  contra  altum. 

30  Et  an  fi  fitaiam  periurns,  faciat  indi- 
cium ad  inquirendum. 

3 1 Socius  criminis  an  faciat  indicium  ad  ttr 

turarrr. 

32  Clar.  & Bojf.  ab  impugnatione  Bal.  de- 
fenduntur. 

33  Socius  crinunis  ,eut  fit  promijfa  impuni- 

tM^n  probet  remifstue. 

34  Socius  criminis  quando  pleni  , (fi  quando 
femipleni  probet. 

35  lielilia  exceptuata  qua  fint  remifsiui . 

3(  Indictum  rtfultans  ex  dteio  focq  crimi- 

nis( etia  in  cafibus  except natis )eliditur 
ob  bonam  famam  inculpati. 

37  Socius  criminis' an  pofiit  exculpando  re- 
mifiiue . 

3 1 Socius  criminu  quando  faciat  adminicu- 
lum,vel  prafumptionem.  ■■ 

33  'statutum  quod  particeps  criminis  fitido 
neustefiis,  (fi  accufator  qualiter  debeat 
intelligi  remifiiui . 

4. 0 Mandatum  in  homicidio  ex  multis  indicijs 
. colligitur  remiffiui. 

qt  Mandatariut  an  faciat  indicium  contra 
mandantem  . 

41  Et  quid  in  crimine  a^afiinij. 

43  Mandatarius  an  probet  excufando  man- 

dantem. 

44  ■ Exceptio  contra  focium  criminis  quomo 
do  fit  probanda  remifi. 

41  Socij  criminis  duo , vel pluret  an  fufficiat 
■ ad  condemnationem,  vel  fsdtim  faciant 
indicium  ad  torturam . 

4f  Pt  quid fi  deponant  ad  defenfam . 

47  Et  tn  crimine  partus  fuppofiti  dua  mu- 
lieres honeJla  vtta,aefi(ia  criminit ple- 
ni probant. 


4S  Socif  criminis  probant  eoniurationem'. 

43  Tesles  duo  infames  faciunt  indicium  ad  < 

torturam. 

jo  Socius  criminis  neq-,  in  cafibus  permifiit  ( 
facit  indicium  nifi  adhibeatur  in  te  It  em 
cum  iuramento  parte  citata . 

31  Socius  criminis  au  probet  magis  cum  tor- 
mentis,quam fine . 

}2  Et  fufficit  nominatio  fiatim  pofi  tortu-  ■ 

ram. 

S 3 Et  non  probat  fi  leniter  fuerit  tortue,aui 
mortuus  fit. 

54  T efies  infames  non  admittuntur  ad  tefii- 

ficandum  fine  tortura. 

55  Vulnerati  ajfertio  etiam  fine  iuramento 

fufficit  ad  inquirendum.  i 

js  Et  an  faciat  indicium  ad  torturam  ito 
articulo  mortit. 

37  Et  ancius  excubatio  profit.  ^ 

3 i Offenfus  quando  faciat  inscium  ad  tortu 

ram  remifiiui.  I 

■ 33  Et  an  exculpando  probet, 
e 0 Condemnati,vel  condemnandi  exculpatio 
an  profit. 

e t Te  ais  in  articulo  mortit  falfum  dixiffe 
deponens,  ac  fuiffe  corruptum,  an  profit 
inculpato. 

e 2 Rapta  facit  indicium  ad  torturam  contra 
. raptorem,  fi  focios. 

63  Fuga  an  probet  contra  delinquentem , 

34  Etm  famulo  debet  probari  fuga,  fi  a- 
mifiio  rei. 

33  Fuga  quando  faciat  indicii  ad  torturam 
rcmifiiue. 

33  Fuga  Notarq  an  praiudicet  parti,quan-. 
do  accufatur  de  falfo. 

37  Fuga  non  prafumitur  in  viro  integerri- 
mo . 

3!  Et  qualiter  tollatur  fujpitio  fuga  , re- 
mifiiui. 

33  Fuga  delinquentis  an  faciat  indicium  ai 
torturam. 

70  Et  quid  in  praparante  eam  , vel  atten- 
tante . 

72  Et  quid  fi  fuga  aliqua  probabili  caufa 
cohratur. 

73  Fuga  pofi  formatam  inquifitionem  facit 

maximum  indseistm  alqs  eoncurretibus, 

74  Fuga  posl  purgatam  fufitit  tonem  per  tor- 

turam non  prafumitur  ob  timorem  iu- 


dteq , k 

73  Fuga  praporatio  idem  operatur  quod,  fi  '* 

fuga  tpfa.  * 

73  Fugient  i manibus  extentorum  ,nnfa- 

(iat 
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fitt  injiciam  ti  terturim  ,Ji  jlttim  ci- 
tat ms  comparcat. 

fngient  cx  infta  canfa  , ariitrio  ittJicu 
non  facit  iniicinm. 

ingere  non  dtcitar  recnrrent  ad  locum, 
■^bt  ejl  caput  iuftitia . 
fuga  indicium  toUitur  per  fontaneam 
■comparitienem  ,cttam  pracedente  cita- 
tione. 

Fugient  a carceribui  an  habeatur  pro 
•cottfeffo. 

Et  quomodo  cognofcatur  animut  in  re. 
uertendo  remifttuc , 

Et  quid  de  fugiente  de  palatio  offcialit, 
■Et  quid  de  torto  iniulli. 

Et  an  fit  citandua. 

Fugient  et  i carceribm/uelde  palatio  qui 
btu  poenit fint  pleClenS.fi  innocentet  de- 
legantur remiftiui. 

Careeratut  in  ipfa  carcerit  effraUione 
.cantus,  aque  ac  fi  aufugifiet , habendut 

Et  quid  in  auxiliante,  aut  inHigante  ad 
fralliottcm  carcerit  remtfit. 

Sententia  criminalit  potefi  ferri  contra 
fugientemficet  abfentem. 

Futienti  domoiudicit,vel  de palatio,aue 
domo,fiue  duitate, loco  carcerit  afitgna 
tit,an  teneatur  poena  frangentit  carce- 
rem . 

Statutum  contra  fugtentem  e carceribui 
publicit  compraheudit  fugientem  a Ca- 
mera,vel  palatio  pro  carctre  afiignatit  . 
Eugient  b thalamo  an  quo  eratfequeSra- 
tutjtabetur  pro  confejfo. 

Carcerit  effradoret  etiam  dicuntur,  qui 
iufii  adeum  fe  conferre  neglexerint. 
Carcerum  effracloret  quibut pxnit  ferian 
lur  remiftiui. 

Et  an  habeantur  pro  confefiit  remiftiui. 
Fugient  i carcenbut  fi  ftattm  rcuerta- 
tur, etiam  citatus , tollit  omne  indicium. 
Fugient  abfji  effradione  carcerit,  an  ha- 
beatur pro  confejfo. 

Fuga  in  crimiaaltbut  facit  indicium  . 
Carcerato  indebiti  opem  ferent  ad  fu- 
rendum punitur , Iteet  principalit  non 
teneatur. 

Fideiuffor  de  tuto  carcere  an  teneatur  ad 
fxnam.fi  indebiti  careeratut  aufugerit. 
■Fannatq  lapfus . 

Careeratut  indebiti  non  peccat  fugien- 
do . 

Fugient  ct  i carceribui  fine  violentia  pu. 


niuntur  arbitrio  indicit  . 

1 02  Fideiujjor  quod  careeratut  non  fugerit, 
tenetur  ad  panam , licet  cufioMt  culpa 
aufugerit. 

10)  Fidetujfor  car cerati  de  non  difcedendo 
ad  teneatur  ad  pxnamfi  cufiot  difitmu- 
lata  licentia  indicit  eum  ad  dtfcededum 
induxerit  . 

10  u Fugient  i carceribui fi  hreui  reuertatur, 
qua pana  fit  mulefandm  remifiiuii 

tos  Et  an  teneatur  ad  pxnam  conuentiona- 
lem . 

10  g offici  alit  etiam  a carceribui  fugient , eli. 
dit  omne  indicium , fi  fionte,  ac  hreui  Ji- 
cet  citatus  redierit. 

10)  Et  an  pofsit  contra  eum  iurari  in  litem, 
vel  in  fupplementum  probationii . 

1 0 ! Officialis  fuga  quam  probationem  indu- 
cat remfttui. 

10  f Fideiufior  carcerat  i de  non  difcedendo 
ob  aliquam  iufiam  caufam , an  teneatur 
ad  panam,  recurrente  carcerato  ad  fu- 
periorem. 

Et  quid  fi  recurrit  ad  Amicum  fuperio- 
ris,  cJ"  quid  fi  adefi  claufula  de  non  difee 
dendo,etiam  non  recurrendi  ad  fupeno- 
ret . 

Ito  Et aneocafu  fit  puniendus  careeratut 
alia  pena. 

itiT erminm  quinquaginta  dierum  ad  findi 
candum  officialem,  an  pofsit  breuiari . 
officiali!  non  tenetur  afiijiere  findicatui 
de perfona,  fit  habet  folum  querelas  ciui- 
les,vel  etiam  criminales, fed  ciuiliter  in- 
tentatai,quodintellige. 

112  Elapfo  termino  ilatuto  addandum  que- 
relas. 

11}  Officialit  ajfumptus  ad  aliud  officium  k 
rrincipe  non  tenetur  de  perfona  liare 
findtcatukquod  tamen  limitatur . 

Ntfi  caufa  fubterfugiendi  findicatum  of- 
ficium procuraffet,  vel  ad pofiulationem 
obtinuijfet. 

I i.f  Inimicitia  capitalis  prafumitur  inter  li- 
tigantes. 

Et  inter  litigantem,  (fi  adutcatum  fibi 
contrarium. 

1 \s  Inimicitia  fatis  probata  dicitur,  fi  inimi- 
citia caufa  probetur. 

1 tg  Indicium  fuff  itionis  tollitur  per  cautio- 
nem de  non  offendendo  per  plures  inimi- 
citias,quas  of  enfus  habet,  (fi  fi  quis  pofi 
ofenfionem  reeepijfet fanliam  Euchari- 
fiiam . . ■ \ 
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It 7 IiiimicitU  itlUttr  rt- 

mi/ini  . 

ut  iHimicilU  fitlj/iti» ijnomed*  ttUttur, re- 
mittit »r  trbitrit  indicis. 

11  f Immiatid  qnmudo  fdcidt  indicium  di 
torturam , ()■  tjMd  cdfitdUt  dicatur  rt- 
mifini  . 

ISO  Inimicitia  non  facit  indicinm  ad  omnia 
deUSa^fed  ad  ea  tantum , qua  ad alte- 
riue  iniuriam  peroetrantur , 

131  Confefto  extraiudicialis,  vt  faciat  indi- 
cium plura  requiruntur  remifiui. 

132  Confefsio  extraiudicialis  non  probatur 

per  vmcum  teftem  licet  tortum , quo- 

modo probetur  remiftue. 

33  s Notario  afferenti  de  alicuius  confefione 
extraiuMciaU  non  crrduur . 

124  Con/ef io  an ficit  indicium  ad  torturam, 
(i  eam  rem  reuocauerit. 

13  s Confef  io  extraiudicialis , & etiam  iudi- 
cialis potefi  reuocari,conftito  de  errore. 

3 3d  Confef  io  extraiudicialis  ficlaa  minore 
facit  indicium,  fi  tamen  minor  eim  ata- 
tis fit,  vt  pofsit  torquert . 

ttjConfefiio  extraiudicialis,  vt  faciat  indi- 
cium , non  requiritur  partis  prafcntia. 

3 sS  Confefiio  extraiudicialis  parte  prafente 
pleni  probat , fi  de  crimine  eiuiliter  a- 
gatur . 

13  f CSnfefiio  extraiudicialis,  vt  faciat  indi- 
cium debet  ejfe  particularis  , (jr  non  in 
genere. 

3J0  Confefiio faCla  facerdoti, non  facit  indi- 
cium,nec  vBum  efftdum  operatur,/! fa- 
cerdos  confefiionem  reuelet, 

3}  t Confefiio  extraiudicialis  an  operetur  con 
tra  fententiam. 

3}3  Confitens  extra  iudicium  fit  gloriando  de- 
Isaum  quod  non  commijit,  iudtcis  arbi- 
trio punitur. 

33 j Clericus  ialtans  fe  deliffum  eommififfe 
fufpenditur  ab  officio , & beneficio-,  e fio, 
quod  vere  non  deliquerit  . 

3^4  Confefiio faCta  coramiudice  incompeten- 
ti  ,fi  a indice  competenti  omnia  aHa  de- 
clarentur nulla,non  praiudicat. 

33  j Confefsio  coram  indice  incompetenti  quo 
modo  faciat  indicium  remifsiue . 

33^  Confeffm  coram  indice  incompetenti  tene 
tur  confirmare  confefsionem  coram  com 
petenti, (fi  ex  ea  poteii  damnari . 

137  Confefsio  faUa  coram  Notario  maleficio- 
rum abfque  tudiee  facit  indicium  ad  tor 
turam , 


3 3 gConfeffm  in  tormentis  quare  pofsit  repeti, 
fi  confefsionem  reuocauerit. 

3 3P  Confefsio  reuocata,  an  factat  indicium  ad 
torturam, remittitur  arbitrio  tudicis. 

140  Tortura, an  pofsit  repett  vitra  tres  vices, 

indicis  arbitrio  remittititnr  in/pecia 
qualitate  indiciorum. 

141  odium  prae  edens,  (fi  mina fequentes  pro- 
bant indicium, licet  inimicui  talta  facere 
confuetus non  fit. 

343  Tt  qua  indicia  contra  minantem  orian- 
tur remtfsiul . 

343  Mina  probantur  per  tefies  fingulares. 
FoUe.lapfus. 

144  Minarum  indicium  quomodo  toBatur  re- 
mifsiul. 

34S  Pax,  (fi  tranfallio  quando  faciat  indicii 
ad  torturam. 

14«  Patre  pacifeente  pro  crimine  fili/  etiam 
mediante  pecunia  no»  oritur  indicium 
contrafilium.fi  ipfe  non  confenfit. 

347  Confanguineis  accufati  tijhum  depofitio 
nem  impedientibus  non  oritur  prafum- 
ptio  contra  accu fatum . 

3 4S  Cautela,vt pax,  (fi  eoncordidmon  praiu- 
dicet  . 

34P  Mendacium  quomodo  probetur  remifs. 

tjo  Principalis  varius  nontorquetur,fi tamem 
fuent  examinatus  vti  principalis  m fe  , 
cfi  tefiis  in  alios,  (fifit  varius  m alsos,  vel 
conuiSus,torqueri potefi . 

331  Examen  non  dicitur  per  felium  ,fi  in  eo- 
demconfiituto  reus  reuocauerit  dictum 
cum  rationis  redditione  . 

132  Reus  potest  reuocare  diffum  fuum  ante- 
quam cOHuincatur  dolio  de  errore. 

333  Mendacium  indictat , fi  copia  ipfius  fue- 
rit tradita  cum  termino  ad  purgandum. 

334  Mendacium  quando  faciat  indicium  re- 
mifsiue . 

333  Et  quid  fi  fit  a remotis . 

1 33  Et  quid  fi  fit  valde  fubfiantiale , 

137  Deprahenfus  in  mendacio  quomodo  fei- 
uerit  deliclum,poterit  torqueri . 

33!  Indicium  indubitatum  qutd  fit . 

3 3p  Maritus  efi  torquendus,  fi  vxor  reperia- 
tur  mortua  de  mane, qua  de  fero  erat fa- 
na,cr  eam  male  traliabat. 

33o  Dominus  domus, in  qua  res  furtiua  reper 
ta  fuit.,an  dicatur  m culpa. 

131  Et  an  credatur  vnico  tefii  quod  ibi  reper 
ta  fuit  . 

133  Et  qua  probatio,  vel  indicium  inde  oria- 
tur remifeiui  . 


Con- 
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exlrtuulidiilis  rei  Jlcxt  fucit 
• iiUifium  xel  tirturem,  iu  (onfepte  ex. 
trtixcUcitlie  qmtreUrnis,  qxx  Jdcit  xd 
■ fxmrem  retfrodeft  xd  xbfiUeedxm  fxb 
Hx.eti.  -ii 

AfferM  •uxlnerxti  dicent  it,fe  meri  enlfx 
- mepci^en  ixxxt  fercxjferem ,_/?  xlittr 
hec  ne»  xfpxret  Jxb  nx,  jf. 


?Ama  f9Ia.Ibi.Qubd  fcfli 
aJ:  'cct  fama  fola  fit  fuffir 
cicps  indicium  ad  torturanu. 


X Adde  videndum  t Duch.  in  reg.'  jo  ll 
■vbi  ponit  tjuinquc  limitationes  . 

3 Itrtl  adde,  t quod  fima 'tftmagnntti 
Indicium  in  dcliiftis  dc  nofle  commif- 
iiSjBild.inconH'  174.C0I.1.V0I.1.  Grau. 
confiiyS.nu.S.fit  Menoch.dc  arbitr.Iu 
dicicirafii.tcnetj  quod  licJt  fimplci  fi 
ma  ndn  fidat  Indicium  ad  torturam, 
quod  tamen  focit  fima  vehemens . & 
Mdd remittitur  arbitrio  Iudicis,qux 
frequens,  ac  vehemens  fima  dicatur, & 
*Gram.dccif.34.nu.52.&  feq.fic  quod  fi 
ina  vehemens  feciatlndicium  ad  tortu 
ram,videetiam  Ducn.reg.  joi.limit.t. 
'vbi  tenet , quoii  fic , & ibi  pleni  trada- 
uh,quandp  fima  faciat  Indicium  ad  tor 
turam.yidc  etiam  Grani,  in  c6nf.41.nl1 
tne.ry.vbipoft  multos  tenet,  quod  oc 
fima  a peribnis  hde  dignis  orta,  nuUu 
refultat  Indiciu  , fed  quod  fima  foliim 
confirmat  alias  probationes  , quando 
non  probatur  habuilTe  originem  a iulta 
fufpidonej  & hoc  etiam  voluit  Aim.in 
Lfin.fuh  nu.  4.  verf  an  c^o  fima,C.dc 
quxft.  & quando  ficiat  fima  Indicium 
ad  torturam.vide  omnino  Menoch.rlc 
prefumpt.lib.i.qmeft.70.  nu.18. 


Ibi  fama,  n.in  criminalibus. 
Adde  in  hac  materia,  an  fima  in  aimi 
3 nalib’  probet  plene,  vel  femiplcnesttra 
dita  per  Duen.  in  reg.  300.  vbi  ponit 
quinq;  ampliationes  , & fex  limitatio- 
nes,&Fc!y.inc.  veniens, nu.ii.cufeq. 
dc  teftib.  vide  omnino  Mafcard.  de  pro 
bat.cond.774.vbi  latifTimCian  fima  fe- 
miplenam  ficiat  probationem,  quando 
agitur  criminaliter. 

Item  addc,qu6d  fima  iunda  cum  vno 
4 tcftc  lie  vifu  no  probat, t Bart.in  l.de  mi 


nore,5.tormenta,fF.  de  quaiftion.  Parif. 
dcfyndic.verb.tomira,  S.quidam  latro 
famoius,nu.7.Scd  Fely.in  o.c.  veniens, 
nu.i4<tenct, qu6dfimacum vno  tefie 
de  veritate,  & cum  alio  Indicio  pleni' 
probat  deli<aum,&  Rimin.  iun.in  conf. 
84.nu.  jS.confaim.tom.i. 

Item  adde,qu6d  per  fimam  poteft  fp- 
y bari,(m6d  filius  pcrcuflerit  matre,  IBcr 
nard.Diatz.inreg.331. 

Item  adde,n  llatutum  difponerct,^ fo  • 
6 Ia  fima  proto  deli6tum,valct:  t fed  qa 
eft  contra  Ius  commune,  pluribus  mo- 
dis rcftringitur  per  Deci,  in  c.  i.  nu.48. 

& feq.de  appellat. 

Item  adde,qu6d  15  llatutum  vulr,  g,  c6 
tra  magnates  fuHiciat  fama, & fima  fiic 
rit  probata  hinc  inde  talis  fima  no  pro- 

' 7 bat,  t fecundum  Bald.  in  1.  facrofinft*, 
C.de  cpifc.&deric.Burfconf.98.num. 
ly.ctim  feq.&  conf  88. nu.  14.  & confli, 
ao.nu.  20.&  in  multis  alijs  confliijs,  vbi 
pleni  tradat , & Menoch.confil.  94.00- 
me.  8. 

8 Item  adde,  quod  fama  t fola,  iumftis 
aliquibus  adminiculis,  vbi  vertitur  diffi 
cultas  probationis, inducit  plenam  pro-- 
bationem  fiifficientcm  ad  Condemnan- 
dum,non  autem  ad  peenam  ordinaria,  • 
fed  extraordinariam, Gramm.decif4a. 
nu.i2.S£conf57.nu.i7.&  Parif  delyn 
dic.in  vcrb.tonura.  <i.  quidam  latro  fi- 
mofus,  vbi  plene . Sed  hoc  per  ludiccs 
pendentes- pariim  pradicatur,  nili  in  ca 

fu  Paridis,  quando  clfet  famofus  latroi  -1 ' 
etiam  quod  fuiflet  tortus , & confefliis 
non  fuiflet-. 

9 Itim  adde,qu6d  in  ftani  f Ecclefiafti- 
-co  robariafjinccndia,  & alia  grauia  ma- 
lefieia,  vel  damna  in  terra, vel  in  mari  c6 
mittuntur  dc  node , probantur  per  pu-» 
blicam  fimam, quai  habetur  in  didis  de 
lidis  pro  plena  probatione,  vt  per  Coft. 
March.lib.4.cap.i2. 

10  Item  adde,quod  fima  ficittindicinm 
- ad  torturam,fi  cum  ea  concurrit  demin 
ciatiofyndici  fecundum  Brun.  in  trad. 
dclndic.par.i.quxfl.3.nu.  32. 

Ibi.  Poflct  etiam  cfTe  dcliiftum 
adeb  difficilis  probationis . 

11  Adde,  quod  ita  t tenet  Bart.in  1.15  qui 
dem,C.fol.matr.&  Roman.  conf  y6.\a 
caufa  nobilis  viri,col.2.  verf  Xenio  ad 

N 3 hoc 
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hoci^cm  refert , & fcquitur  Soci.  iun. 
conr.90.nu.i6.vol.».vbi  didtjquod  fa- 
tna  videtur  per  fe, plene  probare  in  his, 
quE  funt  difficilis  probationis.  & Ucce 
hoc  procedat  in  cwGs  cinilibus , tamen 
jn  criminalibus  faciet  fcmiplenam  pro- 
bationem; & fic  faciet  Indicium  ad  tor- 


turam. 


Ibi.  Sed  pone,  quod  reus. 

1 2 . Adde , quod  hoc  procedit,  t li  vtraq; 
fit  probata  in  genere, vel  in  fpecic.  quia 
fi  vna  gcnere,alia  in  fpcciejprEiiakt  il- 
la.qux  fuit  probata  in  fpecic,  Alexan.  in 
conf.77.  V0I.1.&  Curt.conf.y  j.  & decif. 
Pedcm.79.nu.s4.cft  verum,  quod  licet 
non  tollat, & non  pramalear,  tamen  eli- 
det,Bal.in  1. a.C.de  ftlfis.  Et  aduertas,} 
fama  bona  pracualct  mal», quando  hon 
adeft  aliudlodiciura  contra  reumdeciis 
yero.G  adeft, Gad.in  tradf.de  pryGimpt. 
nu.  I s-vbi  plen^  examinat  quyftionem, 
quando  fiut.commiflum  dclidfum,&  fta 
tim  inculpatus  fuitTici’ . & diffamatus, 
& pro  eo  fiiit  probata  bona  fama,  an  fit 
torquendus . 

Vn*  tertis  depones  dc  maleficio. 

I j Adde,  t quod  Blanc.  in  rcpct.l.  fin.  ff, 
de  q11xftion.nu.316.cum  fcquent.  mul- 
tum notabiliter  dicit.dr  declarat , quod 
fufficit,9  teftis  fit  integer,  ^jdoncus, 
idcft,qu6d  non  repellatur  a iorc,S!  non 
requiratur,  quod  fit  omni  exceptione 
14  maior,  t 

Item  adde , efto,  quod  requiratur  ifta 
qualitas,  quoil  fit  omni  exceptione  ma- 
ior,hoc  no  procedere , quado  aliter  vc- 
ly  rius  haberi  no  potcftt  fccuduni  Frac. 
Cafon.i  tradf.de  Indic.  Sctormib.  tradi, 
jo.cap.  i.nu.12. 

Item  addc.qudd  no  requiritur , quod 
fit  omni  exceptione  maior,  quando  lu- 
dex  habet  arbitrium,  tdra  in  proceden- 
do.quam  in  fententiando , vel  j poffit 
procedere,  folafadU  veritate  infpedia, 
Alex.conf.6y. nu.9.voLi.  Gramm.de- 
cif.34.nu.3i.&  Boff.in  titu.  de  Indic._& 
confid.num.i 2.&  ibi  nu.  t4.dicit.qu6d 
prxdidla  conclufio  fallit , vbi  tcftis  non 
omnino  integer  coadiuuaretur  alijs  ad- 
miniculis. 

Item  ailde , quod  faceret  Indicium  «I 
torturam, etiam  qo6d  no  clTct  omni  cx 
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ceptione maior,  fi. concurreret  Icuicat 
vitx  Rci.Carrar.in  Lobferuare curabis, 
nu.iio.&Plot.kiLfi  quando, nu.8i9« 

16  Item  adde , quod  licet  in  dclidlist  ex- 
ceptis admittantur  inhabiles,  vcm cri- 
mine Ixfx  maieftatis.vel  fymonix  , ta- 
men non  fufficcret  vnus  teftis  ad  tonu- 
ram,rccundum  Alcx.conf.i  idib.i.Mar 
fil.conf,  1 o 1 . incip.  Illumina  quaxoidr  in 
pradi.crim.in  §.diligentcr,nu.y.6. 

Item  adde.qudd  vnus  teftli,  Omni  ex- 
ceptione maior  facit  Indidam  ad  tortu 
ram.dummodo  alix  circunftantix  non 
refiftantjBlanc.in  rcpet.l.fin.ff.de  quxft. 
nu.3  J4.&  Carrer.  in  I.  obfcniarc , num.  . 
I lo.circa  med.  Gramm.conf.  yj.num. 
,6.&Maifin  pradf.criminali,inver.  dili  - 
^cnicr.in  prin. 

J7  Item  adde,  quod  in  Franciatper  Coft. 
B.J.udouici  in  tit.de  quxft.  honcftx  per 
fonx.vcl  bonx  famy,  etiam  fi  fim  paupe 
,ies  ad  didum  vnius  teftis  fiibijc]  torme 
_tis  non  pofTuptiSc  ita  in  illa  Curia  Fran- 
cix  de  Itylo  feiuatur,vt affirmat Boei; 
in  decif,  163.00.3. 

Item  addc,qu6d  fi  cx  forma  flaturi, vel 
legis  deberet  ftari  Indicijs,qu3ntum  ad 
plenam  probationem  , Indicium  vnius 
teftis  dc  vifu,  &omni  exceptione  maio 

18  ris  non  fufficcret , t fed  eflet  necefte-, 
probaretur  per  duos  tcftcs,  Marf.  I jing. 
adp.abas  dixi,&  in  praia.crim.S*  «filig^ 
ter,  nu.4.circamc«l. 

19  itemadde,  quod  fixminaf  non  facit 
Indicium  ad  torturam, quando  cfthabi- 
litata  per  ftatutum  fecundum  CatakLin 
quodam  fuoconf.  prout  refert  Firman. 
in  verb.famina,fcd  in  ftatu  Ecetefiafii- 

20  ,<o  t atteftationibus  mulicrum.plena  fi- 
des in  cautis  criminalibus  adhibetur,  vt 
per  Conft.March.llb.4.cap.i7. 

Sed  quid  fi  teftis  non  viderit . 

2 1 Adde, quod  fi  tcftcs  affirmaret.t  que- 
piam  noCiis  tempore  vidilTe  alique  in- 
.tf,rficcre,fi  probetur,  co  tempore  lunam 
obfcuramfuitIe,'&colod  lumen  non 
fuitfcjtunc  pro  fallis  haberentur,  & per 
coniputum  dierum  poterit  probari  lu- 
men Iunx , ita  Menoeb.  de  arbitr.  lud. 
caf.  ayp.nu.  3,Plot.in  repet,  l.ti  quando, 
nii.844.fbl.3oi.&ibi  nu.  17.  verf.  fallit 
terti6,tcnct,qu6d  tcftcs  probarCt  fi  de- 
poaetcc.cognouilTc  dc  node,  quia  erat 

valde 


■ valde  propinqaij  qtnmuis  luna  non  lu- 
ccrct,vcl  laiccm  erit  remittendum  ai-bi- 
trio  Iudicis>&  quando  Tcftcs,  qui  depo 
nunt  de  aliquo  malefido  de  nocte  com 
milTo.probent.vide  omnino  Viui.opin. 
9yo.vbilatilfinie,&Mafcar.c5cl.  1109. 
nu.9. 

Diclum  fodi  criminis.  Adde, qua 

do  quis  di 

ia  eaturtfocius  criminis  per  Rui.confil. 
I y S.nu.  I y.vol.y.flc  de  complicibus  fo- 
ci)S,adhxrcntibus,fautoribus,  & inftru- 
doribus , vide  Carrer.  in  praiS.  crim.in 
S.homicidium,nu.  14.Parif.in  c6(j.  1 6S. 
coLfin.  volu.^  & glo.in  dcm.i.  de  pcn. 
in  ver.dcfeniauerit,  vbi  late  qui  coinpU 
cesjfocij,  & coniiliarij  dicantor. 

Item  adde,  qu6d  non  poteft  dici  Ib- 
cius  criminis,  qui  fuit  coadus  per  vim, 
& violentiam,  1.  fi  vxor,  §.  fi  quis,ff.  ad 
leg.lul.de  adult.&Lud.Alfcr.  conf  145 
' nu.9.tom.i.interconf.crim. diucrfma- 
gnximprdlionis . 

Ibi.  Allj  vero  dicunt.  Adde,  quod 
idem  tenet 

Vulpcl.confyi.nu.  a,  & de  hoc  videee 
Mafchar.de  probat,  conci.  1 3 it.  nu.  y 1 . 
vol.  3. vbi  dicit,qu6d  ita  fcrtiatur  de  ge- 
nerali confuetudinc  Italiy,&  ita  femper 
vidi  feruari  in  quocunq;  delibo.  .1 

Retenta  igitur  coi  conclufionci 
Adde,qu6d  hoc  di^u,  quod  particeps 
delitlii  non  debet  admitti  in  teftcm,pro 
cedit  quando  proilucitur  ad  probadum 
delicum  contra  alium,cum  quo  partici 
pauit  in  deli&o,  & fic  ad  finem , vt  ille  ' 
puniatur  criminaliter,  vel  ciuilitcr,non 
autem,  quando  proceditur  efitratertiii, 
quia  tunc  admittitur  fecundum  Ruin. 
in  conf  iy8.nu.i8.vol.y.Sed  de  hoc  di 
do  ego  valde  dubiro,  quia  poteft  oppo 
nimuodfit  criminofiis,&  iniamis  , vtf 
D.CIar.inquxft.y3.  verf.fed  nuquid,& 
per  addita  in  hac  quadlionc  in  verfSi 
vero  quxris . 

Ibi.  Debent  tamen  ludices, 
quantum  polfibilc  eft,  Adde,g.  ho 

die  de  con- 

faetudine  fit  interrogatio  in  omni  cau- 
24  fadeconfocijs,tBlanc.intrad.  de  In- 
dic.nu.  374.  & inculpatio  in  cafibus.de 
quibus  dcIurcnondcbuilTct  interroga 


Quaftio  XXL. 


100 


»6 


»7 


38 


rijde  confiictudinc  facit  Indicium  f ad 
torturam,  fi  perfona  nominata  fit  malx 
honditiohis,&  faniatiGandin.  in  titu.de 
quxft.  nuin.i8. 

Item  a.idc,qu6d  gratiatus,  t fiue  ablb 
lutus.ficut  reus , non  poteft  regulariter 
interrogari  de  focijs.  ita  iple etiam  tan^* 
quam  teftis  defocij  interrogari  non  po 
tcft,nec  etiam  in  crimine  hatrefis,  vtfi- 
toper  Deci.m  conf  1 37.no.  1 2.&  14.  di- 
cit tamen  Parif  de  Puteo  in  trad.fynd. 
in  vcr.tortura,c.  a.  per  totum.  Sedho- 
Sac.Confi.  NeapvferUatur  iixli- 
itin«c,qa6d  Ibcius  gratiatus,  qui  vt  de 
lidumpublicct,habi)it  gratiam  de  pyna 
quo  ad  fe  torquetur  noii  obftante  gri- 
tia,vt  faciat  indicium  contra  focios.  ita 
Ftanch.decif  4y  9.  vOl.3.qu6d  gratiatus 
•fa  Prindpe  occafionc  delidorum*ab 
ipfocommiftbrtim  tmterit  torqueri  jp 
interefle  partis  ad  fciendum  damna  da 
ta , ■&  participes , vt  lux  veritati  appa- 
reat per  fuam  confcflibrtcm;  quia  Prin- 
ccps,conccdcndo  gratiam,nOn  vidnur 
remittere  Ius  partis,licet  remiferit  poe- 
nani,necobftat,  qudd  tortura  fit  pocnai 
quia  iftocafu  non  confidcratnrj  vti  poe- 
na,fcd  vti  inquifitio,  & probatio  verita 
tis,Princcps,n.rcmittcnao  po!mam,non 
videtur  remittere  probationem  per  tor  * 
menta  principalis,  qux  fit  ad  rcleuanda 
partem  offenfam  ab  onere  probandi,& 
cft  Iuspartis,&  Pari.fequiturAiit.Scap. 
in  trad.  luris  non  fcripti,lib.y.cap.  1 1 9. 
nu.19.cum  fequtfn. 

Item  adde,  quoad  fuggeftionem , t g> 
idem  tenuit  Pau.de  Caft.  in  conf  384. 
volu.j.Follcr.inpraS.criin.  in  3-par.3.  : 
par.in  vcr.&  fi  confitcbimtur,  num.7tf. 
debct.n.Iudcx  interrogare  reum  in  ge- 
nere,fi  cum  aliquo  fecit  rixam,&  debet 
caiicrc,vt  non  interroget , an  pcrcuftc-  . 
rit  Caium  cum  enfe  in  brachio,  vel  in  ta 
li  loco,ac  nominare  aliqucm,qu6d  cum 
eo  fuerit  ad  delinquenaum,  Caftre.vbi 
lupra,  & Bologn.m  addit,  ad  Sucar.  in 
trad.de  indit.num.34.&  2y.&  Brun.in 
trad.de  indic.&  tort.  quxft.  y.  .3  .partis, 
num.yS.vbide  fuggeftionc  nonfienda 
Tco,nec  teftibus , & quado  reus  eflet  ita 
indicianis , quod  appareret  illum  com- 
mififtc  delidum^olletjludcx  interroga 
re  infpccie,Bofl.in  titu.de  examinibus 
rcoruai,nu.i3. 

N 4 Si 
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Si  vcroquxris  an  dktum  focij 

9?  criminis.  Adde  quod  reo  aiminis , f 
qui  confitetur  de  fe  non  ere 
ditur  de  aIio,&  ratio  eft,  quia  cum  non 
polfit  alium  accufare,  non  poteft  teftifi- 
cari,  quia  accuTatio , Se  tcmficatio  pari 
padu  ambulant , & etiam  quia  eft  infa- 
mis; Quid  ergo  fi  ludex  primo  eum  in 
alium  examinaret, & tunc  non  erat  infa 
mis , & fecundo  examinaret  eum  in  fe 
ipfum,idcm  eflet  fi  incotinenti,  & in  eo 
diftri^u  ordinis , vel  forte  indiftinfte, 
non  valeret,nc  fiat  fraus  legi  prohibeti,* 
ita  dicit  Bal.in  c.cum  Monafterium  nu# 
j.de  confelT. 

Scias  rame,  quod  h^c  coclu  fio. 

30  Item  adde  , quod  debet  t intelligi  de 
eo,  qui  eft  periurus  fuper  iuramento  lici 
to,vtper  Dominum  Clarum  fupra  in  §. 
periurium,verf.rcpellitur,&  Ruin.con- 
^i;8.nu.ao.vol.;. 

Ibi,  6c  plerumq;  etiam  ad  tor- 
turam confuetudo  obferuat. 

^ Adde  quod  ita  aifirmat  RolT.in  titu.de 
indicijs,nu.i;6.  quod  confuetudo  ob- 
feruat, quod  attenta  tortura  foci)  crimi 

3 1 nis,t  vbi  tamen  adfit  aliud  adminiculu, 
deuenitur  ad  torturam.  Sed  Roland.in 
conf.  94.nu.  i6.8e  conf.98.num.  i p.cum 
fequcn.vol.4.Boir.&  D.Clar.  de  huiuf- 
modi  confuetudine  atteftates  impugna 
re  conatur, diccns,qu6dfaluari  non  pof 
funt,nifi  qudd  fit  confuetudo  ftatus  Me 
diolani,  vbi  fuerunt  ambo  fenatores. 

3 2 Ego  autem  miror  'de  tanto  viro , t q,  fic 
animose  dicat  contra  iftos  Exccllcntilli 
mos  viros,5c  tam  magnos  pradficos,  qa 
per  viginti  fepte  annos  continuos  hanc 
confuctudinem,alio  tamen  concurren- 
te adminiculo,&  tortura  fodj  criminis, 
pradicaui,  & pradticari  vidi  in  ftatu  Ec 
defiaftico,  & in  Regno  Ncapolitano,& 
ita  pradUcabant,  & quotidie  mei  Audi- 
tores pradicant : alias  omnia  fere  deli- 
Aa  remanerent  impunita,  prxfertim  oc 
culta,quianonrcpcrirentur;  &eft  ad- 
uertendum,qu6d  Bof£&  D.  Clar.quan 
do  atteftantur  de  confuetudine  ftatus 
Mediolani, dicunt,  ita  feruat  Senatus 
apud  No$,&  verba  fimilia ; & non  atte- 
Rantur  de  confuetudine  in  genere,  ^ ut 


fociunt  in  cafu,de  quo  traftatur,  & qua 
do  teftes  plures  patiuntur  dcfedlus,an 
talis  confuetudo  fit  feruanda,  late  pofui 
infra  ad  queft.  24.  in  verf.fciendum  eft 
tamen. 

Succcffiuc  qua:ro , nunquid. 

Adde  videndum  omnino  Mafcard.  in 
traift.de  probat.cond.  1311.  per  totam, 
vbi  magis  late,  quam  alij  hanc  quaeftio- 
nem  traftauit,  cum  multis  ampliationi- 
b usjimitationibus,  & declarationibus, 

. &quid  de  fodo  cdminis  cui  fit  proraif 

33  faimpunitas.anprobcttBoir.tit.deop- 
pofit.  contra  teft.nu.  2 1 . 

Sed  quid  in  criminib”  exceptis. 

34  Adde, quod  focius  t criminis,  ct  quod 
eflet  tonus,folus,  ideft  fi  alia  non  cocur 
runt,non  facit  Indicium, nec  in  crimini 
bus  cxcratis;  fcd  folhm  facit  qualc,qua 
Icm  pnefiimptionem,Gramm.  in  confi. 
66.  nu.3. 

Ibi.Qija:  quidc  aliqualis  psuptio. 

Adde,quod  diftum  focij  criminis  cum 
diffamatione  rei  fadt  femiplenam  pro- 
bationem, & fi  cum  fodo  criminis  con- 
currat vnus  alius  teftis  idoneus,  fit  ple- 
na probatio,  fecundum  Calcan.  confil. 
1 IO. col.i.infin.qucm refert,  &fequi- 
tur  Grau.conf.178.num.  3.circa  med.& 
ad  hanc  quxftionem, quando  focius  cri 
minis  faciat  Indicium,vide  omnind  Io. 
Ant.de  Nigr.fupercap.Rcgni.in  c.y.frc 
quens  fub  nu.  jy.vbi  late  cum  multis  li- 

35  mitationibtis,  & quxfint criminat  ex- 
ceptuata,&  qux  adminicula  habeat  cofi 
derare  ludex , vide  etiam  Crau.  confil. 
i78.vbi  ad  hanc  materiam  multa  accu- 
mulauit,&  quahs  debeat  efle  illa  fufpi- 
cio,quat  concurrere  debeat,  vt  polfit  de 
ueniri  ad  tonuram , remittitur  arbitrio 
Iudids,Menoch.dc  arbitr.Iud.cafu  474 

j6  nu.47.Se Indicium  rcfultans  t ex  di«fto 
focij  criminis  in  cafibus  exceptuatis,  eli 
ditur  per  bonam  famam , Gram.decif. 
28.nu.18.  Dec.conf.  17.  Seconf  i89-6e 

37  ficutdiihim  focij  t criminis  nocet,  an 
ceonuerfo  exculpado  poftea  fafta  pro- 
fit,&fi  torqueri  poterit,vide  infra  remif 
fiue  ad  verf.aflertio  vulnerati.ibi  etiam 
de  ftilo  feniari . 

38  Ite  adde, quod  fadt  adminiculibt.fiuc 

prx- 
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}>r(rumptionem , G inculpatus  habuerit 
conucrfationcm  cum  inquilito,Carrcr. 
in  l.obferuarc,nu.  lat.  vcrfi.critadini-  ■ 
niculum,&  Gramin.vot.6. 

39  Item  addc,qu6<i  (i  (latutuf  permittat) 
quod  particeps  criminis  fit  idoneus  tc- 
ftis,5c idoneus  accufator,  quomodo  fit 
intelligcndum,Corn.conf.ji4.  voLj. 

Etexhac  conduflonc.Addemul 
ta  exem- 

40  plaindiciorum  t aJ  cognofeendum , 
quis  mandaucritjhomicidium  commit- 
tijVt  per  Gramm.indecif  34.  num.  38. 
& fuper  ifto  articulo  I an  mandatarius 

41  tiaclat  indicium  contra  mandantem, 
de  Gram.decif.i8.per  totam,&  in  con- 
GLi i.conf.  3d.conf.44. coar.66.  confli. 
70.&  voto.34-&  Io.  Ant.  dcNigr.in  c. 
7.num.64.cum  fcquen.  Et  ibi  hwctur, 
qU9  adminicula  conflderarc  habeat  iu- 
ocx,&  ibi  num.  d8.latc  examinat, nun> 

42  quid  in  criminet  airalflnij  mandatarius 
indicium  faciat,&Burfat.  inconf.  191. 
nu.7.vol.2.tenet,  quod  nec  in  crimine 
aflaffinij  madatarius  faciat  indicium  ad 
torturam  contra  maudantem,  alijs  ad> 
miniculis  non  concurrentibus. 

Item  adde  e conuerfo , fi  mandatarius 

43  triicat,  fc  non  feciife.exequendo  man- 
datum , fed  occidifle  motu  Proprio,  9 
cratfuus  principalis,  & capitalis  inimi- 
cus , vtriim  ei  credatur  in  excufationc 
mandantis,  Bal.in  c.i.de  pace  iur.firm. 
^.iniuria  punitur,nu.i8.dicit  recurren- 
dum efle  ad  conic^uras,&  quod  in  du- 
bio pracfumitur,contra  manilantem,l.l; 
pe  in  fi.ff.de  verb.fignif.  de  hoc  vide  et 
Mff.in  tit.de  dcliiffonu.3o.&  C^pexin 
caut.39.tenct,qu6d  cxcufaret  fi  confla- 
ret de  aliqua  caufa.&  ibi  per  Boff.habe- 
mrfi  mandans  fateretur, & mandata- 
rius ncgarct,qu6d  confelfio  mandantis 
non  eliditur. 

In  liocaut  ^pofitoaduerte  tu. 

44  AddeGomef.tdcdcli£tcap.  ii.numc. 
16.  vbi  hanc  materiam  tra^,  &idcm 
tenet. 

Sed  pone,qu6d  non  vnus  tan- 

tum,fcd  duofocii.  Adde , » hoc 
procedit#  u 10 
cij  criminis  in  tortura  deponant,  vt  per 
Roiand.in  conf.rd.  numc.i8.  voL  i.fcd 


Mafcard.de  probat.concl.1311.nu.  18. 
tenet  contrarium.fcilicct,qu6d  duo  fo- 
ci) , vel  plurcs  non  faciant  indicium  ad 
torturam . 

46  Item  adde,  quod  ficut  plures+focij  cri 
minis  non  probant  contra  focium , ita 
nec  ad  eius  fauorem,  vtfifunt  quatuor 
in  rixa  quorum  tres  deponunt  quanuip 
non  fuiffe  culpabilem,  cis  non  creditur 
ita  traditBal.itiL  quoniam  liberi  nu.z. 
C.de  tefli.  que  refert,  & fcquitur  Boer, 
in  dccif.3  i9.hic  allegata , & Monticel. 
in  rcg.4.ampliat.3.  & dicit  Campcg.in 
fuotraCtdetcfli.reg.86.&87.quod  fo- 
cius  pro  focio  in  criminalibus  non  ad- 
mittitur, & ad  hoc  vide  omnino  Ma- 
fcard. de  probatio. conci.  1311.&1337. 
volum.3. 

Item  ai^e,qu6d  in  materia  partus  fup 
pofiti  du*  mulieres  honeflf  vitx  focix 

47  criminis  plene  probanttfecundu  Deci. 
conf.341.pcr  totum,  quem rcfcrt,& fc- 
quitur Grau.conf.  i78.nume.  3.  de  hoc 
vide  etiam  Malcar.  de  probat,  conclufi 
I3ii.num.3d.&  conci.  11 47. num.  33. 
quod  procedit  quando  agitur  ciuiliter, 
non  autem  fi  ageretur  criminaliter. 

48  Item  adde.quod  coniuratiof  faiila  in- 
ter aliquos  probari  poteft  per  ipfos  com 
pliccs,&  focios  criminis,  vt  notat  Bakl. 
in  l.quam , in  verfic.quxro  igitur,  C.  de 
tcflib.qucm  fcquitur  Dee.  difto  confd. 
34i.nu.3. 

Item  adde,  quod  ficut  duo  foci)  crimi 
nis  faciunt  indicium  ad  torturam , ita 
etiam  fufficiunt  ad  torturam  duo  tefles 

49  infamcs,tvt  per  Gram.in  confi.  i.nu.4< 
& confil.3  a.nu.14.  Brun.  de  indic,  in  1. 
quxfl.l.par.nu.7. 

Quxro,nunquid.  Adde,  quod  no 

jo  ^ ^ fuflicit,tvt  reus 

iuretftipcr  faSo  fuo  proprio,  quia  tunc 
deponit,  vt  pars , de  faifto  proprio  non 
tamen, vt  t«lis,parte  citata,  & iuramen 
to  tanquam  i tefle  prxflito , fed  iudex 
debet  effe  cautus, vt  reum , vel  inquifi- 
tum  deponentem  dcfocijs  adhibeat  in 
teftem,partc  citata,  & praflito  iuramen 
to , & poflea  faciat  dare  copiam  depo- 
fitionis,ita  tratlit  Gomef  de  dclidf.c:^ 
ii.num,i8.circamed.ubircfcft,  &lc- 
quitur  Marf.  hic  allegatu,  & inptadlica 
Icruatur  apud  bonos  iudices , quod  rei 
cum  iuramento  examinatur,  tamquam 
• ptin- 
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principales  in  fc,&  teftes  In  alios;&  po- 
Itea  nominati  citantur  ad  videndum  iu 
rare  tcftcs , vel  cum  cis  fit  confi^onta- 
tio  , delato  prius  iuramento  principali 
'ad  pr^fentiam  focij  nominati,  vel  quan 
do  conceduntur  copif , habentur  teftes 
pro  rite , & refte  examinatis,  & legiti- 
me repetitis,  & fic  cius  depofitio  tenet. 

Sci.isct,  q,  di£lil  focij  criminis. 
Adde,  quod  plus  creditur  confiti-ti  dc 
fe,&  focio  fine  tormcntis,qtiam  cu  tor- 

yi  mentis, t Franc.Aret.conl.6i.Soc.c6f. 
j 3 3.Deci.conf.  1 7 y.fecus  vcr6,quando 
de  alio  tantum  interrogatur , quia  tunc 
validior  cft  confeflio  cum  tormentis , 
Bart.in  l.l.S.quxftioni.fF.dcquzftion. 

ya  Item  adde,qu6d  fufficit.t  vt  nomina- 
tio dc  focio  fit  fa^fci,  ftatimi  depolito 
rco,detortura,Blanc.dc  Indic,  nu.380. 

53  Item  adde,qu6d focius  criminisf  non 
probat.fi  Icuitcr  fiicrit  tortus,  quia  non 
dicitut  tortus,&  peti  potcft.vt  lufiicien 
ter  torqueatur:  alias  ei  non  creditur,cn 
habeatur  pro  non  torto ; & fi  clTct  mor- 
tiius,fimiliter  ei  non  crederetur , perin- 
dc.ac  fi  cius  depofitio  fa£ta  fuillct  fine 

54  tormcntis.Sc  idem  erit  in  tcftet  infami, 
&alijs  fimilibus,  qu6d  non admittuiur 
in  teftes,nifi  cum  tortura;ita  ^regi^tra 
dit  Io.Ant.de  Nigr.in  c.y.frcquens.nu. 

5 i.Scd  hoc  nunquam  vidi  pra£ficari,& 
cautus  Iudex,partcinftantc,  non  deue- 
nirct  ad  reiterationem  torturx,  quia  du 
bitaret  dc  collufione,  nec  cautus  aduo^ 
catus  faceret  huiufmodi  inftantiam  , fi 
non  elTct  certus  dc  rcuocationc,  & fic, 
judicio  meo  , iftud  no  facile  poneretur 
in  pra*ftica.Scd  Adiiocams  rci  debet  di- 
ccre.quod  non  probac,quialcuiter  tor- 
tus non  dicitur  tonus. 

Aflertio  vulnerati . Ibi.  Nihi- 
lominus , quicquid  Qt  dc  iurc 
certe  de  confuctudiie , &c. 
Adde , qu6d  potcftibrmari  inquifitio,  ■ 
ys  etiam  quod  ofitpibs  depqfuilfet  t fine 
iuramcnto,qu»*  informatio  a principa- 
li poteft  car^unc  iuramcnto,&  cum  iu- 
ramento. utperglof.in  c.i.S.  fi  duo,  in 
verb,Mlimonium,de  pac.tencn.  & Pa- 
riC^ft  Put.  in  tradi,  de  iy nd.in  ucrb.tor- 
«ora,S- officialis  pofuitadtorcuramiof- 
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fenfus  nanqs  ad  probationem  exami- 
nari non  debet  ,led  ad  inftrudiioncin 
tantum, VuIpeLinconf.99.num.  16. 

Ibi.Etiam  dc  ftylo  feruari  5cc. 

Adde,  quod  alTcrtio  iniuriati  in  anicti- 
lo  mortis,  concurrente  inimicitia , facit 
y6  indicium  ad  torturam,tfccundu  Gram. 
in  decif  3y.nume.7.&  ibi  numc.  S.dicic 
'idem  cftc,quando  adeft  confanguinitas 
inter  vulncratum,&  inquifimm;vidc  et 
Mcnoch.de  arbitr,  iud.caf  99.num.  i6- 
vbi  plcnc,c6  maxime,  fi  vulneratus  per 
feneraret  poli  fufeeptam  Euchariftiam 
^vfque  ad  mortem,Bald.in  conf  ay.vol. 
I.  quem  refert,  & fcquitur  Vulpcll.  in 
confil.72.num.2.&  dc  alfertione  todne- 
rati  Mafcard.in  conci.  144.  Vide  etiam 
Couar.var.rcfol.lib.  t.cap . 18.  nu.  8.Sc 
ibi  in  fine , an  exculpatio  moriCtis  pro- 
77  derit;  t & tenet,  quod  iudex  ,fi  indicia 
•vrgcrcnt,debct  torquere  rcum.non  ob- 
.ftante  occifi  attcftatione;&  dc  hoc  quo- 
que habetur  per  Menoch.de  pryfumpt. 
lib.i.  qufft.  91.  & quando  crcdanir  of- 
y8  fenfof.ad  torquendum , optime  diftin- 
guitCafibn.  in  tradf.  dc  indic,  trad.  8- 
cap.i.dc  didfo  oifcnfi,&  dclinq.de  hano 
quadtione  plene  examinanit  Mcnoch. 
de  pradumpt.Iib.i.q.  89.nu.77.  cum  le- 
qucn.&  Mafcard.  dc  prpbatio.  concluf. 
2129.V0I.3.&  Io.Ant.de Nigr.  vbi  etia 
79  de  fexculpationcoffenli,  in  cap.  7.  fi-c- 
qu6s,numc.76.  cum  fequcn.de  quaex- 
culpatione  habemr  etiam  per  Alciat. 
depnpfumpt.rcg.y.prifump.  4.  nu.  10. 
vbi,qu6d  exculpatio  vulnerati  non  opie 
ratur,  quando  in  contrarium  indicia  vr 
geant  ,qucm  fcquitur  Vulpcll.  in  conf 
32  7.num.27.ficut  etiam  aflertio  vulne- 
rati dicentis  fc  mori  culpa  medici  non 
iuuat  pcrcuflbremdi  aliter  hoc  non  ap- 
pareat Marf.fii^.22.3c  Fcly.in  c.Iiteras 
coLpcn.de  prflumpt.  &dc  cxculpatio- 
neoffenfi.vide  etiam  Mafcard.concluf 
I130.V0I.3.&  389.voL1.de  quid  dc  ex 
culpato  a condemnato, vel  condemnan 
60  dof  quem  inculpaucrat  in  tortura  late 
per  Gram.in  voto. 3.65  i i.Burfat.conf. 
201.nume.148.  Mcnoch.  dc  pryfumpt. 
qufft.9o.num.3.  Marf  in  pradt.  S,rcftat 
Kimin.iun.conf420.num.i7.Mafcard. 
de  probat.  concL  1130.num.14.vbi  an 
talis  exculpatio  profit,dc  cxculpans^o- 
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teft  iterum  torqueri  fecundum  And.de 
Ifer.inconft.  ii  damna  dadeilina  quem 
rcftn,  &fcquiturCarrcr.  in  I.  obferua- 
rcfubnu-iSii.vcTf.&nota,  quod  etiam 
poil  rentenciam.&  quid  dctcAc  inani- 
culo  mortis  deponente  t fc  falfum  de- 
pofuilfe,&  corruptu  a pane  fuifle  Marf. 
inconiil.  78.  Sc  vide  qux  pofui  in&ain 
quxA.53.verf.fccuDdus  dtcafus. 

Item  adde,qu6d  didum  rapte  fadt  in 
dicium  adcorcuramt  contra  raptorem, 
&fodos,Carrer.in  prad.crim.in  $.dr- 
ca,c'l  z.num.jo  I.  & ratio  eft , quia  uo- 
luntas  mulieris  iuris  pr^fumptione  coa- 
dapr.TrumiturJ,i.§.pocnas  autem,  C. 
de  raptu  virg.  Marf.  conf.  6i.Mafcard, 
de  probat.cdd.1a7ja1u.38.  &Uccian, 
in  trad.crim.Ub.8.cap.9.  nu.{  i. 

Fug.l  delinquetis.  Adde  in  hac  ma 
® f f tcriatClaud.Bcr 

taz. ad  conf. i jj.Bcrtazz.  fui.patris,ubi 
morefuo  multa  accumulauit;  vitic  ctia 
Mcnoch.conf.ajo.  nu.76,  qui  fequitur 
hanc  diAindionem  D.CIarbdc  in  conA. 
24d.nu.7j.  vbi  loquitur  de  femulo.t  & 
quod  debet  probari  fuga,&  amilTio  rei. 
&in  hac  materia  Atga,  vide  etiam  Ma- 
fcard.de  probat.concl.498.  & 8 1 9.  vbi 
latillimeAViuiu.comra.opin.  in  vcr.fii 
ea , & nouiflime  per  eundem  Mcnoch. 
de  pnfump.Iib.i.quiA.89.  nu.  j tf.plc- 
^5  nillimi  tradatum  fuit,quandoiugatIn 
dicium  ad  tonuram  faciat,  & an  ftiga  no 
66  tari)  t noceat  parti, quando  quis  accufa 
,tur,vel  inqritur  de  talfo,  vide  Io.  And. 
in  addit.au  Specui,  in  tit  de  prxfumpr. 
S.fpccics,verf.violcnta. 

«7  Item  adde, quod  fiiga  f nunquam  pre 
fumitur  in  viro  integerrimo  fam;,&  ho 
noris  fui  curiofo , Ang.iii  1.  fi  a bon*  fi- 
dei, ff.de  rei  vendic.Marf.conf.  9.  num. 
j8.&  Fcly.in  c.cuni  contingat,colum.  j 
verf.  I .conci ufio  de  refeript.  & Decian. 
inconf.8.nu.i98.&ibi  multum  diffusi 
tradauit  de  fuga,  & habetur  perBer- 
tazz-in  conf.jfio.quomodo  tollatur  fu- 
62  fpicio  fiiear-t 

<$9  Item  adilc , quod  nuda,  f & fola  fuga 
non  facit  indicium.-fed  fufpicioncm  in- 
ducit/ccundum  Alcx.conlil.  6j,  uol.i. 
nili  rumore  prxeitato,  iunda  vero  cum 
adminiculis,ut  fiuna,inimicitia,  & alijs 
. drcunAancijs,&  conicduris,facit  Indi- 
cium ad  toruuamiquod  procedit  afam 
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70  in  prxparante,t  & attentante  aufugere, 
ita  tradit  Carrer.  in  prad.cfim.  in  Lob- 

7 1 fcruare.nu.  1 1 auiiii  fuga  poffet  t aliquo 
modo  colorari  ex  aliqua  probabili  cau- 
fa;  nam  tunc  non  facit  InaiciumA  ideo 
li  dicat  timuilTc,  ne  occidatur  a confan- 
guineis  occifi,&  quia  ab  ipfis  fiiit  incul- 
patus,& tunc,  ex  quo  ei  Iqais  non  erat 
tutu$,fe  abfcniaiiit,&  aufugit,  non  faci; 
mdicium,fi  de  liis  conAabit , & Aabitur 
eius  iuramcnto,fi  probationes  non  ha- 
bebit, uel  quod  fc  abfentauerit  propter 
partialitatis  timorem , ucl  propter  uer- 
ba  minatoria  panis , ucl  quod  dubita- 
bat carcerari, ut  plene  per  Carrer.  in  Io 
Co  citato , & etiam  cifet  probabilis  cau- 
fa,G  diceret, fc  rcccffillc.ut  amicos  uide 
ret,Decian.d.conf.8.nu.i99.&absctia 
alicuius  iemper  prxfumitur  ip  bonam 
pvtcm.Bal.  inLin  bonefidei,C.  de  iur. 
iur.&  Marf.in  prad.  crim.§.  diligenter, 
nu.4j.concludit.  qu6d  nunqfi^a  facit 
indictu  ad  torturam , quia  aut  fuga  erit 
poA  accufationcm,&  inquilitionem , & 
tunc  noq  facit  indicium  ,aut  poAfufpi- 
tioncni  inquilitipiiis,&  idem  erit, quia 
poterit  diccrc,qubd  aufugit  propter  fu- 
fpicioncm, ne  contra  cum  formaretur 
inquilitio , Sc  Aabitur  cius  iuraiiicnto  , 
&cgo  numquam  pradicari  vidi,qudd 
propter  fblam  fuga  deueniatur  ad  tor- 
turam, nili  alijs  concurrentibus . 

Ibi  primo,vt  crimen. Adde.quod 

71  limihtertfii 

ga  cA  crimen  quando  olficialis  aufugit 
ab  officio  fuo>  & tenetur  crimine  Ixlie 
maicAacis  §.  i.in  auten.de  admiiii.  not. 
Ripa  in  I.admonedi  ff.de  inreiur.  Sc  cA 
communis  opinio , vt  per  Viui.opinio. 
j4j.num.j2. 

Ibi  qiic  tamen  intelligcnda  eft. 

7 J Adde  quod  fi  vltraf  fugam  adedent  alia 
indicia, feu  fufpicionis  contra  fugicnt£, 
quod  tunc  fiiga  poA  formatam  inquifi- 
tionem,facit  contra  eum  maximum  in- 
dicium.Bcu.conlil.  70.nu.24.Duen.  in 
rcg.  j9i.limit.i.  &ibi  habentur  alie  U- 
mic.& ampliat. 

74  Item  adde  quod  fugiens  f poA  purga- 
tam omnem  fufpicioncm  per  torturam 
non  prxfumitur  fugere  propter  timorfi 
iudicij,Alciat.conf  20.tom.3dib.7. 

7 J Item  adde  qadd  idem  operaturt  pre- ' 

paratio ' 


Qua^ftio  XXL 


paratio  fuga  , quod  operatur  ipfa  fuga 
Bald.in  l.pcn.C.dc  pignor.adlio.  Marf 
in  I.i.num.a^.if.  dcquaft.  &Rim.  hin. 
conf.303.nu.11.vol.  j.  •' 

76  Item  adde  quod  fuga  f non  facit  indi> 
cium , quado  reus  fuait  manus  exeeutoi 
ru,&  poftea  citatus  fVatim  venit  Gram. 
vot.io.nu.3.  & Blanc.in  l.fi.ff.dc qujft. 
num.iStf.Zafi.inconf.  19.nu.12.  vol.i. 
&Bocr.in  decif.21  j.nu.27.  nift  infiiga 
faceret  refiftcntiam  Curia,  quia  tunc  fa 
ceret  indicium  ad  torturam,  fi  captura 
effet  iufta.Carrcr.in  praft.crim.in  l.ob^ 
fcriiarc  nu.i  1 y.fbl.mihi  24. 

77  Item  addc.quod  fugafex  caufa  non  ft 
cit  indicium , & qua  fit  iufta  caufa . re- 
mittitur arbitrio  iudicis.  laf.in  I.  admo- 
nendi nu.169.  ff.de  iur.iur. 

Item  adde,  qudd  n6  dicitur  fugere  qn 

78  quis  vadit  ad  Ciuitatcinf  metropolita- 
nam.vbi  eft  caput  iufi itia.&  ibi  publici 
verfatur  Gramm.confi42.  nu.  18. 

Ibi  fcias  ctq,  qn  illcq  aufugit&c. 

79  Adde  qut)d  ad  hoc,vt  fpontanea+com- 
paritio  tollat  indicium  fuga,  requiritur 
quid  citatio  praccdat.Gram.  conf.42. 
nu.  18.  quem  refert,  S(  fcquitur  Kimin. 
iun.conl.88.num.49. 

T crtio  au  e m odo  opponifTuga. 

80  Adde  quod  vigellmofccundotrequirri- 
tur  ad  noc  vt  mgiens  habeatur  pro  con 
feffo  fecundum  Follcr.in  praft.  crimin. 
in  vcrb.&  fi  confitebuntur  fium.43.fol. 

' 373.&  Paul.GhirI.de rclax.  carcerat.in 

c. dc fiiea  incarecrati , & ibi  quomodo 

81  cognolcatiirtfi  reus  rcccffcrtt  animo  fu 
gicndi.&  non  rcucrtcndi,8c  ita  habetur 

8a  pro  confclTo  quado  aufugitt  de  palatio 
officialis  in  quo  detinebatur  Gram.cof. 

83  57.nu.4.&tomistiniu(li fugiens  dccar 
ccribus  non  habetur  pro  confeffo,  nec 
inde  puniri  debet  ita  Alex.in  conf.i  44 

84  V0I.2.&  anCtneccflariumtcitare  fiigi- 
tiuum  ad  fententiam  idem  GhirI.in  d.c. 
'de  fugadiii.  1 3.  ibi  tenet  effe  magis  tutu 
' quidfic. Ad  omnia.fic  quibus  pcenis  fiht 

8 j puniendi  fugientes  t «e  carccribus-vcl 
de  palatib  ctiamC  reperircnturinnocc- 
tes,  & an  fint  citandi,  vide  plenilfimc  in 

d. dccif.Boer.  2 1 y.  & Mcnoch.de  arbitr. 

S6  iud.caf.301.vbit  dicit  etiam, quod  car- 

■ ceratus, qui  cflrcgit  carcerem,  & ia  exi- 


T bat , & interim  fuit  captus,  perinde  ha- 
betur, ac  fi  perfeifi  aufugiflet,&  Benaz. 
confi  3j.vol.i.vbi  etiam  de  opem  feret» 

87  te,t&  infligite  ad  fraftioncmcarccris, 
& quid  de  carcerato  fub  folis  compedi 
bus,&  quando  fuga  faciat  haberi  fugien 
tem  proconfeflb  vide  Duen.  ree.  391. 
vbi  multas  ponit  ampliatio.  & limitat. 
& Mafcard.in  tradi,  de  probat,  conclur/ 
Sao.volum.  a.8c  quando  aufiigit  ftadHs 
carceribus  inconclu.add.  vol.  i.ubi  la- 
tifrtmc,&  ibi  nu. 3. dicit  g>  contra  fugien 

88  tem  potell  frrri  fnia  t licet  abfcnte,ac  fi 
verd  in  iudicio  delictu  confeflTus  fuilfet, 

89  fugienst  de  domo  iufdicentis  , uel 
heat  fub  pcepto  pro  carccrc  palatiD,dq- 
mu,vcl  ciuitatc.teneatur  p^na  ftangem 
carcerf  , videBertazz.conf.35.nu.3.& 
Cun.Sen.in  l.admonendi  nu.67j.ft.de 
lure  iur.Gramm.d.conf  37.  Beu.  confil. 
44.nu.36.Viub.  comm.  opin.in  ver.fu- 
giens,&  Mafeard.  de  prob.in  verb.  car- 
ceratus  C9ncl.266.nn.i  9.&  E>ecif.Luc6 
fi  9o.nu.j.vbi  dicit  veriorem  opinionS 
cfTe,qudKl  flatutum  puniens  fugientem 
a carceribus  publicis,comprehendithl- 

90  gientem  & Camera,  t vel  palatio  car- 
ccrc a I udice  affignato,&  de  eo,  qui  au- 
fugit de  thalamojin  quo  erat  fcqucftra- 

91  tus,  t videBrct.conf.63.nu.6.  & confil. 
• 1 24.nu.  2.vbi  tenet,  quod  habetur  pro 
'confcflb. 

92  Item  adde,qu6d  non  fblum  illif  dicu- 
tur  frangere  carceres,  qui  illis  fradlis  ab 
eis  au^iunt,fcd  etiam  illi,  qui  a ludici 
bus  iufli  adeos  non  fc  confcrunt,ita  af- 
firmat lacob.dcBeluifl  fua  pradl.  crim. 
in  tii.de  inquifit.nu.36.  quem  fequitur 
Ant.Scap.in  tradi,  iuris  non  ferip.  lib.  j. 
'cap.  34.  num.6.fed  ad  omnia  prididla, 
quibus  pcenis  puniantur  carccrum  fra- 

93  Aorcs,&  quibus  cafibushabcanturf pro 
confeflis,vide  omnino  nouilfime  per  D. 
Farin.quxft.crim.  in  quxft.  30.  vbi  ma- 
gis late,qudm  alibi. 

Item  atlde,  quod  fi  fugiens  a carccri- 

94  bus  t cit6fpontc,  & etiam  citatus  rener 
fus  fuerit,  tolluntur  omnia  qu.e  ex  fuga 
prjccdcnte  contra  eu  orta  fiiilfcnt  Plot. 
in  l.fi  quando,S.3o-nu.3.fol.2oo.C.  vn 

de  ui. 

Ibi.quia  imofccundu  aliquos. 

9 J Adde,qu6d  imraot  ifta  opinio  eft  ve- 


Qu^ftio 


riorfecundum  Lud.  Pcgiier.  in  quaeft. 
crim.cap.  i .&  ibi  atrcftatur.quod  ita  dc 
ciTumfuicin  Regio  Confilio  Cachalo* 
jiix.&  arbitror  opinionem  fiiam  cfle  ve 
riflimain. 

Item  adde,  quod  vtcumi^;  procedant 
przmifTa,  negari  non  poteft.quin  fuga 

56  tregulariter  iaciat  in  criminalibus  indi 
ciuin, fecundum  Ban.in  l.fin.fif.  de  qux- 
lliaconf>70.  nu.23. 

Ibi.  Sed  (quando  fiiit indebite. 

Adde , quod  contrarium  eflet  in  auxi- 

97  liatore  t ad  ingiendum,quia  veniret  pu 
niendus , vt  auxiliatoris  audacia  repri- 
mcretUTjIicet  principaliter  non  tenere- 
tur,Marf.  in  prad.$.  attingam,num.38. 
& Mcnoch.  de  Arbitr.cafu  301.  nu.  it>. 

98  Item  adde,quud  promittens  t de  tuto 
carcerc  pro  aliquo  indebite  carcerato.fi 
aufugerit  ad  pccnam  promifiam  tenebi 
turfecundum  Rim.iun.  in  conf.  82. nu. 
1.&  i6.vol.,2.intcr  conf.  crim.diuerf.& 
conf.133.nu. i.dc  21.V0IU.2.  Contraria 
autem  tenuit  Farinae. varia,  quxftio.  in 
quxfi.30.nu.6t. cum  multis  icqucn-ubi 

99  late  hac  quxfiionem  traifiauit,lcd  f ego 
dubito, quod  eius  opinio  in  praiftica  no 
polTct  obtineri.  Qmniraofxpi  vidi  hu- 
lufmodi  exceptiones  reijci,&  fideiuflb- 
res  condcmnari,adcft  nempe  conteptus 
Iudicis,&  hoc  negari  non  poteft , cuius 
ratione  prxtorix  fiipulationes  femper 
dcbcntur,quando  illis  per  partes  totra- 
uentum  fuit,ail  tradita  per  Vulpcl.inco 
fd.39.tanto  magis,  quod  pro  aitu  ludi- 
cisprxfumendumeltc.  in  prifentia  dc 
renunciat.  & ad  cognofeendum  an  car- 
cerario fucritiufia,veliniufia  opus  efiet 
publicari  indicia, & informationes  con- 
trarcum  contumacem  cxiftentes.quod 
minime  fieri  debet,  vt  per  Clar.infra  in 
quxfi.49. vcrf.fcias  tamen  j confert  otia 
mititum.quod  materia  informationu.dc 
capturx  efi  quafi  arbitraria  ludici , & 
hodie  feruatur  indelidis  grauibus,  <f 
picrumq;  ludices,  antequam  indicia  in 
Icriptis  redigantur,  faciunt  reos  detine- 
ri,&  bene  faciunt , quando  adefi  fufpi- 
cio  fiigx , ita  tradit  Clarus  intra  in  qu^- 
ftio.  18. vcrf.fcias  autem, quo  fit,  vtfi 
detentus  aufugcrit,antequam  informa- 
tiones rcdaiflx  efient  in  Icriptis.captura 
eflet  nulla , quia  poft  fugam  non  pofiet 
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dufiificari  in  prxiudicium  fidciuflbris. 
Nec  repugnat  fi  diccretur,qu6d  fi  prin- 
cipalis iniufie  carceratus  aufugerit  ad 
aliquam  p^nam  no  teneretur,  ergo  mul 
to  minus  fideiufibr,cum  in  duriore  eon 
ditionem  obligari  non  pofiit  Kgrecf .§.il 
lud.ff.de  fidciulf.  nam  refpondetur.hoc 
verum  non  effe,  vbi  luramentum  fidc- 
iullioni  acccficrit,  cuius  virtute  fidciuf- 
for,taquam  principalis  tenebitur,  Abb. 
& communiter  Dort.  in  c.  cum  contin- 
gat dciureiur.&  ibi  Alciat.  nu.173.An- 
gel.in  l.hi  qui  acccilioncs,ff  dcfideiulT. 
Rom.in  L i.§.fi  quffita,  ff.de  vcr.oblig. 
& Alex.in  conf.3o.vol.4.caufantigitur 
fidciulTores,  ne  carccrati  pro  quibus  de 
tuto  carcerc  fideiufierunt.aufugiaiy^iqa 
cogerentur  ad  foluendum  fidciullTonc, 
vfqi  ad  minimum  quadrantem,  fi  aliam 
cxcufationem  non  haberent. 

I bi.  Ncq;  tenen tur  redire, . 

100  Addc,qu6d  nec  etiam  peccat  t fecun- 
dum Nauarr.in  manuali  confdl.cap.  1 2. 
nu.i8.fol. 102.  tom.i. 

Ibi  fciasct.q,  fi  circcmtiaufugi.at. 

101  Addc,qu6il  ludicis  t arbitrio  puniri 
dcbcnt,Bocr.dccif.2i;  .nu.  t r.Mcnoch. 
dc  Arbitr.Iud.car.30i.nu.3.Bcrt.confil. 
44.UU.33.&  36.Comcnf.  confil.  loy.Sc 
fi  quis  promiferit,  quod  non  aufugerer. 

102  teneretur  etiam,  quod  culpat  cufiodis 
aufugifict,Bofr.in  titu.de  carccr.fidciulT. 
committ.num.62.  Rimin.iun.  in  confil. 
1 3 y.nu.27.  vol. I.&  Bcrtaz.in  confi.8o. 
num.  12. 

103  Item  adde.qudd  carceratus  t fiib  fide- 
iufiionc  dc  non  difccdendo  dc  aliquo 
loco,fi  aufiigeric,fideiufrur  tenebitur  f t, 
quod  cufios  carceris  ei  dixilTct , quod 
poterat  difcederc , quia  licentiam  a lu- 
dicc  habuerat.Rim.iun.in  confi.82.  ncl 
2. inter  conf.  crim.  diuerf.  & plenius  in 
conf.  1 3 3.  vol.  2 . fuorum  confilioru,  vbi 
in  fine  vltcrius  tcncr,qu6d  fiquis  fueric 
carceratus  in  fauorem  fifei,  non  fufficit 
licentia  difeaiendi  habita  ab  ipfo  ludi- 
ce,fcd  requiritur  etiam  cofenfus  ipfius 
fifci,fed  contra  Rimin.confuluitBcrtaz. 
conf  80.237.&  4H.fcd  D.Farin.cotra- 
rium  tenet  in  quxfi.30.nu.  177.  Verum 
fi  lubdiifiis  verbis  cufiodis  non  aufiigif 
fet,fcddloco  Cbi  adignato  tantum  re-. 

ccffilTet. 


■ ecflifTetjJc  tandem  ad  diaum  locum  rc- 
uerfus  Aiincc<  tunc  tidciulTor  non  tene- 
tur fecundum  Bcrtazz.  in  conf.  So.fed 
cauti  ludices  faciant  promittere,  & Ai- 
pulari, quod  non  dilccdctfmc  licentia 
iudicis  in  feriptis  obtenta ; & vide  qii^ 
pofui  infra  quiA.46.  verf.  quxro,  qui 
debeat  cAc,ibi  item  addc,qudd  fideiuf- 
for  primus. 

Ibi  icias  etiam,  q,  fi  talis  fugies. 
104  Adde,  quod  licet  recedens  t breui  re- 
uerfus  pcEna  fradi  carcerisnon  tenea- 
tur, alia  tamen  poena  pro  carccris  exi- 
tu tcnetur,Bocr.indccir.2i5.numc.  19. 
& Vulpel. in  conf.  1 3 9.nu.  1 7. 
ao3  Item  addc,qu6d  recedens  t d carccri- 
bus,  non  cuitat  poenam  comientionale 
de  non  dilcedenao , etiam  quod  Aatim 
(it  rcucrfusjfecundum  Vulpell.  in  conf. 
i39.pcr  totumicontrarium  tamen  vide 
tur  tenere  Farinae,  var.  quxA.in  quiA. 
30.nume.70.cum  fcqucn.vbi  dicit  9»  in 
vrbe  vidit  fieri  compofitionem  cum  fi- 
deiulfore  promedictate  , & quod  vidit 
abfoluere  fideiiifforem , & concludit,  j 
ipfc  numquam  condcmnauitfidciiifTo- 
rem  ad  totam  poenam,  fed  ad  dimidie- 
tatem,qua*  opinio  mihi  multum  placet, 
& ibi  etiam  ijicir,qndd  licet  carcera  tus, 
qui  reuerfus  eA  tamquam  fugitiuus  , & 
(radior  carccris  non  fit  punicndu$,tami: 
de  cius  temeritate  impunitus  non  di- 
niiRitur,&  ita  tenuit  etiam  Caccial.  in 
tradl.de  debitore  fufpedlo  quxA.  i.nu.a 

Piirrcrca  ttia  pot  poni  cxcplu  . 
«o£Addequ6dfi  OAicialis,  t aufugit, 
fpontc,&  citd  reuerfus  fuit,  etiam  fi  ci- 
tatus cfrct,&  a carccribus  aufueiAct,tol 
hintur  omnia  indicia,  qux  ex  fuga  prx- 
cedente  contra  cum  fuiffent  ona.  Barr. 
in  I.quis  fit  fugitiuus. S.t.A^dc  cdil.edic. 
»07  nec  poteA  iurari  in  litcmfcdtra  ipfum, 
nec  in  fupplcmcntum  probationis  vi- 
gore didtac  fiigr,  fed  requiruntur  picnx 
probationcs.ita  plene  tradit  Pior,  inl.fi 
quando  C.  vn  vi.S.30.  nu.  3.fol.20o.& 
ioinu.4.dicit  quod  contra  officialem  fii 
gientem  non  potcA  iurari  in  litcm,fi  cd 
tra  cum  ageretur  criminaliter  ad  poena 
corporali,fiue  duplici:  & fuga  officialis 
lo3  quam  probationem  contra  ipfum  f fa- 
ciat, & quandoi  vide  omnino  Mafcard. 
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de  probatconcl.8ii.&  conci.  498.  nu. ' 
8;cumfequcn.  & contra  eum  vticrimi- 
nofum  ferri  potcA  fententia  etiam  vfqj 
ad  mortem  Franc.dccif.45' 9.  vol.3. 

Item  adde  quod  difcedcns  a loco  fibi 
affignato  cum  fidciulfionc  de  non  difce 
dendo  ob  aliquam  iuAam  caufam,  & ac 

109  cedens  ad  fuperiorem.non  tcnctur,tqa 
no  dicitur  coiraucniflc  HcrcuL  in  tract. 
de  non  offendendo  c.  5 o.  nu.  1 1 . BolT. 
in  tit.de  carcer.fidciufl.commit.  nu.4J. 
vbi  dicit  idem  cAc  fi  fugit  ad  amicum 
Domini  pro  auxilio  impetrando , fed  fi 
difcellerit  fine  caufa,  vel  cum  caufa  initi 
Aa,tuclicetaufugifl'c  non  dicatur,  quia 
ad  fuperiorem  conuolauit  1.  quis  fitfu- 
gitiuus.^.  idem  probat  Viuianus.  A.de 

I IO  edil.fdiiftoipuniri  tamen  dcbcrfaliqua 
poena  Icuiori  pro  carccris  exitu,&  teme 
ritate,  qua  vius  cA  in  difcedcndo  fine  Ii 
centia  iudicis,vt  tenet  Caccial.intraiA. 
de  debit.  fufpcc. quaA.i.nu.^.Scctiam 
ad  pexnam  conuentionaleminifi  quan- 
do fumus  in  calii  in  quo  rccurfus,&  ap- 
plicatio ad  fuperiorem  erat  iuAa , & de 
iure  denegari  non  poterat,  vt  per  Hcr- 
cul.  vbifupra&  per  Farin.  quxA.  crim. 
in  quxA.30.nu.  171 . cum  fcqucn.vbi  et 
habetur  de  claufula  quando  promilfum 
eA  non  dilccdcrc  fub  quouis  prxtextu. 
etiam  rccurfus  ad  fuperiorcm,qui  iudi- 
cio  meo  nullo  modo  impediri  potcA,& 
crcdo,quod  didfa  claufula  parum  aut  ni 
hil  operatur,  fed  qu6d  tantummodo  fit 
conndcrandum,an  iuAa  caufa  difcclfe- 
rit. 

111  Item  addc,qu6d  iAe  terminusf  quin- 
quaginta dierum  non  cA  in  ufii,  quia  in 
multis  locis  adfuntAatuta,quibus  (yn- 
dicatui  terminus  prxfigirur,&  quiaetia 
fyndicatorcs,arbitrio  luo  tempus  prxfi 
gunt,vt  per  Carau.in  ritu  295.num. 29. 
vbi  late,  an  per  lyndicatores  terminus 
Aatutus  officialibus  ad  Aadum  fyndica- 
t ui  breuiari  poffit. 

112  Item  adde,qu6d  officialcst  non  tenen 
tur  afli  Aere  judicatui  de  pcrfona.quan 
do  non  habet  querelas  criminales , fed 
tantum  ciuiles , ucl  criminales  ciuiliter 
intentatas,cum  poffint  rcIiSo  procura- 
tore recedere  1.  I.  S.  quod  fi  intra  C.  vt 
omnes  iudices  clapfo  tamen  tempore 
Aatuto  addandu  quxrclas,  vt  dicit  tcx. 
ind.l.i.in  prin.&  lo.de  Amicis  in  eon-- 

fil.139- 


T 


frf.139.  numc.Ji.infinc&Io.  Ant.  dc 
Nigr.in  cap.132.nu.4tf. 

113  Icem  aduc,  quod  odicialisfalTumptus 
ad  aliud  officium  poccll  dilcedere,  & 
per  procuratorem  fyndicatufaccre,qn 
vocatur  a Principc.nifiipfc  procurallet 
caufa  fubterfugiedi  ryndicacum,  vclad 
cius  poQuIacionem  obtinuiffec  Pari,  in 
traift.de  fynd.  in  ver.Procurator  coL  2. 
Io.Anr.de  Nigr.in  cap.132.num.  47.de 
Atfiid.  in  conii.  Regni  incip.  occupatis 
circa  tinein. 

Inimicifia  vigcsItcroflTcnsu&c. 

114-  Adde , qu6d  ex  iuris  t prjfumptionc 
prefuinitur  inter  litigantes  inimicitia  ca 
picalis.Gramm.in  decif.  33.  nu.tf.de  ibi 
etia  habetur  qu6d  fulficic  probare  cau- 
fam  odi|,  & inimiciticdicec  odium  non 
Ii;oftendatur,t&  etiam  inimicitia  cotra- 
himr  inter  lirigantem,&  aduocatuin  libi 
contrarium^BIan.  in  traft.  dc  indic,  nu- 
nie.  142. 

lltf  Item  adde.quod  caudofdc non  offen 
dedo  tollit  lulpicionis  indicium,  vt  per 
Guliel  in.deugor  in  fuo  tradi,  de  fccurit. 
quem  Berrac^.  allegat  in  fuo  repertor, 
in  verbo  indicium  verf.  50.  & Anton. 
Galeat.in  conf.  110.  nu.a7.e0m. primo 
conf.criminal  in  foi.de  ibi  mi.  aS-dicit, 
quod  limiliccr  tollitor  lurpicionis  indi-  1 
cium, quando  ofFcnfus  plores  habet  ini 
micos.de  ibi  num.a?.  dicit  idem  clTcjqn 

Jioft  inimicitiam  ofTenfus  recipit  ablb- 
iitioncm,  ge  sadiilfimam  Euchareliiam; 
ideni  cenet  Burf.conf.  lo.nu.  19.  vol.i. 
&Rimi.iun.conr.88.nnm.itf.vol.i.vbi 
late  qu^  tollant  rufpicioncra  inimicitip. 
'Jly  tE^o  autem  arbitror  hoc  nerum  non 
elTe  mdiftindlCj  fcd  quod  fit  confideran. 
da  qualitas  perfbnxA  ideo  rchnquen- 
1 1 8 dum  efle  arbitrio  indicis, f 

Adde  quod  Natt.inconfi499.num.  tf. 
contrarium  tenuit,  vbi  adiit  inimicitia' 
1 19  fcapicalis,  vcl  quxllio  dc  maiori  parte- 
bonorum.ge  idem  tenuit  Gomef.de  de- 
lift.in  cap.  13.no.  1 1.  hic  allegato  ita  di- 
ftinguendo,&  concordando  opiniones, 
vtfi  inimicitia  fit  maxima,  & ex  graui 
caufa  pcoduifta  fit  fufficiens  indicium 
ad  ronuram , fi  vero  leuis  ex  leui  caula. 
otra/tuncTola inimicitia  non  fulficiat 
ad  torquedum,  hoc  etiam  tenet  Grain. 
indcdir.33.  DU.  8.  & quando  inimicitia 
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faciat  indicium  ad  tortura  vide  ctiafn 
Malcard.de probat.  concl.9oi.vol.2.&: 
Rimin.iun.confi302.vol.3.&qux  dica 
tur  inimicitia  capitalis,  remittitur  arbi- 
trio iudicis  Menoch.de  arbitr.iudic.ca-> 
fu.  110.  & in  materia  inimicitix  vidt. 
qu  j pofui  infra  in  quxfr.  a4.ad  verf.  Icc 
quxro  numquid.  n . --.q 

Item  adde  quod  indicium  Inimicitix» 

120  tnon  cft  indicium  generale  ad  omnia  ? 
dchifta , fcd  ad  ca  tantum,  qux  ad  alte- 
rius iniuriam  perpetrantur,  vt  funt  ho- 
micidia, vulnera,verbcra,  Sc  fimiiia,  noi 
autem  quo  ad  ca,quxad  ^pprium  com- 
modum facientis  committuntur , vt  cft 
fiirtuimfalfum  adultcriu,&  fimiiia  Bart. 
inl.rcpeti.  S.  i.lF.  dcquxft.S:  Gabricl» 
conclu  Jib.7.  conci,  18.  vbi  de  hac  qux- 
ftione,an  inimicitia  faciat  indicium  ad 
torturam,  & in  conf.  422.  nu.i9.vol.2. 
vbi  dicit  quod  inimic"  poteft  torqueri , 
quando  quis  eft  intctfciftus , & ignota-  i 
tur  a quo. 

ConfelTio  cxtraiudicialis  facit,, 

contra  conficcmcm . Addcin  mx 
teria  confet 

121  fionis  cxtraiudicialisfqux  requirantur, 
ad  hoc vtiaciat  indicium  late  per  Fol- 
Icr.I  pragf.crim.in  t.par.3.part,  in  vcrfii 
ctfi  confitebuntur , & Carrer.  in  pra&4 
crim.in  Lobferuare  numc.  1 2 1 .vbi  aitv^ 
pliat,& limitat;  & debet  elfo  verifimilis, 
vtputa  quod  habeat  caufam  priefiUen, 
tem,in  qua  confillat  honor/eu  vtihtas, 
vel  aliud  fimilc,vt  inquit  Alciat.in  l.fu-> 
gitiuus  IF.de  vcrb.fignif,&  licet  Follcr. 
in  loco  fupracitato  commemoret  de^e,i 
& leptem  requifita , tamc  vere  quatuor 
tantummo'do  funt , reliqua  enim  funt. 
cum  ccEterisc6icfturis,&  indicijs  com- 
munia, vt  confiderauit  Menodudepr^- 
fiimp.lib.i.quxft.89.nu.2i5.  vbi  picnb 
tradat,  quando  confrlfio  cxtraiudicia- 

lis  indicium  ad  torturam  faciat , dc  hoc  r 
etiam  late  habetur  per  Malcard.in  con- 
cluf.3yo.v0l. I.& iftaconfclBo  extraiiv- 

122  dicialis  non  poteft  probarifpcr  unicum 
tcftcm  etiam  tortum,  vt  per  Bcnaz.c6f.  - r 
549.  nu.tf.uol.2.  & quomodo  probetur 
latd  per  Marfcard.  de  probat.concl.  336 

1 2 3 & Notariofallcrcnti  dc  confeifionc  cx- 
traiudiciali  non  creditur  Specu,  in  titu. 
dc  tcfte  S.rcftat. 

Item 


J 

> 
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Ttcm  addc.quod  quemadmodum  con 
fcdio  cxtraiudicialis  rei  cft  fufficiens  in- 
dicium ad  torturam,  ita  & pariformiter 
«onfeflio  cxtraiudicialis,*&  fonius  iudi 
eialis  quirclantium  faciens  pro  reo  pro 
deft  ad  abfolutioncm,  fecundum  Kom. 
In  'conf.idy.pume.y.  verf.  fexto  fatis.& 
Pau.Mercn.in  conf.91.nu.64.mtcr  cof. 
crim.diacrf.tomo  1. 

Ia4  Item  adde,  quod  ifta  limitatio  fquod 
polfit  talis  confeflio  rcuocari,  fuit  Fely. 
jn  d.c.atli  clcrici.vbi  dicit , q>  talis  con- 
feifio  non  facit  indicium  ad  torturam 
quoties  ante  Ceptum  iudicium  reus  ea 
rcuocauerit,&Dcci.in  I.  magillratibus 
if.de iurifd.oinp.iudic.diaam  limitatio 
ne  no  iinpugnat.fed  de  hoc  vide  filanc. 
dcintl1c.num.209.vbi  plene  hanc  qux- 
Aionem  tra&auit  tenens , <f  aliquando 
non  poteA  rcuocari.flc  quando  poflit  re 
uocari,qu6il  debeat  probari  de  errore, 

72J  tfcdGomcf.  dcdcli.a.in  cap.  ij.fub 
num.S.exprcfse  tenet,  quod  non  poHit 
reuocari  affirmando  contrariam  opinio 
nem  elTe  falfam  . Ego  autf  credo  , quod 
femper  polfit  reuocari  do<Ao  de  errore, 
quia  etiam  confelfio  iudicialis,!?  conAcc 
de, errore  rcuocari  poterit.BoflIin  tit.de 
confelf  nu.6b.  & vbi  D.  Clar.  hic  dicit, 
quod  Ii  fola  rcuocatio  hoc  operaretur, 
numqu.Im  elTet  locus  communi  conclu- 
fioni;,ppter  hoc  enim  deuenitur  ad  tor- 
turam,quia  reuocatur  confelfio  , nam  fi 
nonrcuocarcturno  opiiselTct  tortura, 
non  ell  bonum  argumentum,quia  Fely. 
non  loquitur  de  rcuocatione  fafta  in  iu 
dicio,  Icd  de  rcuocatione  fa^a  ante  cc- 
' ptum  iudicium, &fic  poiTet  habere  locu 
communis  conclufio,  etiam  quod  limi- 
tatio clfet  vera,quando confelfio  cxtra- 
iudicialis fuilTctrcuocata  non  ante,  fcd 
poA  iudicium  inceptum. 

Item  adde  quod  huiufmodi  confelfio 
extraiudicialis  facit  indicium  ad  tortu- 

126  Tam,ctiaro  quod  fit  fabfa  a minorefdu- 
modo  fit  cius  f tatis,  vt  torqueri  polfit 
Gomef.de  dclicf.cap.ij.  fubnu.  8. 

Item  adde , qu6d  confelfio  extraiudi- 

1 27  cialis  t/acit  indidum,  fme  fada  fuerit 
pracfcmc,fiue  abfente parte,  Gomcfde 
dclid.cap. J jdub  nu.  8.  & BalJn  l.quo- 
nia  intelligiiurff.de his  qui  not.  infam. 
Ang.in  l.i.C.dec6fcf&  Fely.  in  c.olim 
de  rcfcrip.quod  tamen  fallit, fi  agitur  de 
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crimine  ciuilitcr,quia  tunc  confeflio  er- 
traiudicialis  parte  pnrfcntc  plene  pro- 

I28bat,t&prvuidicat  Abb.in  c.qudfit  de 
cxccir.pr;lat.6e  i d.c.ohm  de  rclcrip.vbi 
etiam  Ftly.num.j.Sah.in  l.fin.col.j.C. 
de  qurll.&  Imol.in  c.at  fi  clerici  de  iud. 
vbi  reprobat  Ant.  de  Butrio  cotrarium 
tenentem,  &ad  hanc  quarAionem  uide 
omnino  Mafcard.conf  349. 

Item  adde , quod  confelfio  extraiudi- 

129  cialistfacitinaicium.fi  fiicrit  fadfapar- 
ticularitcr,quia  confclfus  cA  fe  occidif- 
fc  talem  hominem  , vel  fccilfe  tale  fur- 
tum , fecus  tamen  fi  fit  in  genere , quia 
confclfus  cA  feoccidillc  quendam  lio- 
miiKm,  vel  fecilfc  quoddam  fiinum,ni 
talis  confelfio  gcncrica,&  in  dilcreta  nf> 
facit  indicium  ad  torturam, vt  per  Bald. 
in  1.  quoniam  ff.  de  his  qu;  not.  infam. 
pcn.col.vcrf  quinto,&  vlt.  quxro , que 
refi:rt,&  fequitur  Gomcfde  delid.cap. 
I j.fub  nu.  8. 

Item  adde  quod  confelfio  extraiudi- 
cialis fadfa  coram  facerdote  in  confeC- 

130  fionetpenitcntiali  non  faceret  indiciu, 
fi  faccraos  poAea  didam  confeflionem 
rcuchrct,  nec  aliquem  effedam,  quia 
talir  confeflio  fuit  fada  tamquam  foli 
Dco,&  non  tamquam  homini Jta  tradit 
Gomcfde  delidis  cap.  ij.  nu.  9. 

1 3 1 Item  addc,qu6d  confefliot  extraiudi- 
cialis dealiqno  ddido  non  fecitindi-. 
cium  quando  contra  fuam  cofeflionem. 
fuit  imlicatum,'  quia  fiiit  abfolutiis  de  iF 
lo  delido , & talis  confelfio  non  cA  at-: 
tcndcd.i,  & potefi  confitens  ea  non  ob-i 
Aante  illud  negare , ita  tradit  Bertat.  in 
conf  396.fubnum.j.  vol.r.  fcd  hoc  ita 
fii^licitcr  non  cA  vcrum,nam  aut  con 
feflio  fuit  fadain  iudicio,  & illa  no  ob- 
Aante  fuit  abfolutus , & poA  abfolutio- 
nem , flue  fententiam  etiam  extraiudi- 
cialitcr  conRfliis  fuit,  fe  fccille  illud  de- 
lidum  , & tunc  confelfio  non  nocebit, 
quia  contra  didam  confeflionem  alias 
iudicatum  fuit,&Curia  amplius  non  po 
tcA  fiiperca  fe  fundare,  quia  illam  non 
approbauit, nec  recepit,  vt  dicit  Abb.in 
cmulicri  de  iureiur.  aut  fiiit  abftilunis 
nulla  przcedeteconfeflionc,  & poA  fen 
tentiain  confcflus  fiiit  exttaiudicialiter 
fe  commiliffe  illud  dclidum,dc  quo  fiiit 
abfolufus,  tunc  talis  confeflio  fadet  in- 
dicium,&  nocebit,  ita  diAinguere  vide- 


V 


wrFoUerJii  fua  pna.  erim.  in  t.  pane 
Icniac  pan.in  vcrb.confitcbuncur  num. 
4o.cum  fcquen.vbi  declarat  diAiiin  In- 
noc.in  d.c.muiicri,  qui  dicit,  quod  poft 
renteiittam  cuilibet  licet  contra  confH^ 
6oaetn  foam  venire,  & ita  debent  iniei 
Kgi  omnes  Dod.  quos  allegat  Bcrtaa. 

omnes  ic  fundant  fuper  do^iina 
Inno.in  d.c.mulieri. 

sjs  Itera  adde,qu6d  ludicisf  arbitrio  po* 
nirur.qui  extraiudiciabeer  gloriatus  eft 
aliquod  crimen  commifiQt;,criani  Ii  ap> 
pareret,  quod  non  dcbquillctjMenoi^ 
de  arbitr.iud.car.}]!.  & in  caiu  fc-quea 

• 3 jYi  dicit, qu6d  clericus  t ob  talem  ia^ 

tionem  aoofficio , & beneficio  fiiipeii' 
dttur . 

Sed  hic  quaero  .Adde,  qu6dfi  per 
iudieS  omnia  ada 

• }4tf0*am  alio  iudicc  vti  mcompetenti 

fiioiacdedarata  nulla,  & illa  irritauit« 
&annuUauit,  &fic contra  di&am  con- 
Icflionem  pronunciatum  tuinca  quo  di 
Aa  confemo  fic  reuocaca  amplius  confi 
tenti  nOcere  non  poKll,nec  ad  torquCa 
dum,ita  tradit  Rolan.  in  confi.ai.num» 
a j . vol. } , & ibi  lati  de  confefiione  faAa 
coram  iudice  incompetenti  habetur  , 
quando  laciat  indicium  ad  toRurarar, 

I3i  T&  quqdconfellio  incidenter  fida  co- 
ram iudice  iocompeted  non  fufiicit  sui 
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tj9  Item  adde  qu6d  iudkistarbitrio  relfi 
quitur,anconfeflio  reuocata  faciat  in- 
dicium fufficiens  ad  torturam,Dec.inl. 
^giAratibus  nii.  lo.fF.  de  hiriTd.  omm 
iud.&  Menoch.de  arbiir.  caTu.  a/o.nu- 
mero  4. 

Ibi.Cjuinirao  fi  reus.  Adde,qu6d 
*4®  tortura  t no 

poteft  repeti  vitra  tres  vices  diuctfis 
temponbus,&  finon  confitetor, leucon 
fcllioncm  non  ratificet,  habentur  indi- 
da  pro  purgatis,ita  tenet  PatiLde  Cafir. 
m conf.199.  vifa  inquifitione  volum.a. 
in  fine.Marf.in  Tua  praA.crim.S.qiionii 
nume.S.Gram.inconfiai.&in  voco  6. 
num.  17.&  fi  vitra  tres  vices  torquetur, 
diciror  tortura  immoderata , vt  ibi  per 
eos,&  Io.Anc.de  Nigro  in  c.7.frcqucs. 
nu.]o.rcd  ego  arbitror confiderandum 
efle  grauitatera  deliAi , qualitatem  rei^ 
& quaba  preceficrint  indicia,  qui  pot 
funt  adeo  elTc  vrgentia , vt  quarto  reus 
etiam  torqueri  poterit , 6e  ita  etiam  vi- 
dentur renere  Blan.&  Carer.in  lods  hic 
• citatis,  & candein  fi  non  iatifii.aucrit,de 
bet  relaxari  fub  fidciulTione  de  fe  tep re- 
lentando,vel  abfolui  ab  haAenus  ddfu 
Ai$,Chart.m  praxiinterogan.rco.Lb.4. 
cap.  imum.  164. 

Minee  praecedentes  in  fint/. , 


corquendum . -TI41  Addequbdfodiumpricedcns.&rafc 

Sed  quid  fi  reus  ; Ibi  ftd  COtrrf-  fcquentes  fnfficium  ad  probationiia 


jium  jn  pra^ca  (eruatur" 

Adde,  qubdconTeflioDC  &3a  coram  in 
«3*dicc  incompetenti  tcneturtipfe  rcusd- 
lam  confirmare  coram  competenti , & 
e*  ea  condemnari,  &efl  communis  opi 
Rio,vtper£olognJn  conCS-numc.  tf. 
fiipn  allegaro. 

Sed  hic  cadit  pulchra  qu^ftidr  ’ 
1371’ Adde,  qnbd  fimibtre  t.conf^o  fiifta 
-eoram  Notario  maleficiorum,  abfqnc 
iudicc  ftat  indicium  ad  torturam,  Bab 
bi  Utibemus  num.  i.C  dcb^.  cauiiu 

Vltcrius  qu^ro  •,  Qjiid  fi  reus^ 

13  &.  Adde  qui  t fit  ratio,  quod  qui  femel 
confiriTus  cft  jn  corraencis.fi  poAea  re- 
■ nocac  confclfionem,  potefr  repeti  tor- 
Bienmm,per  AfibA.in  conAiuie  hoab 
,<land.nn4;>  vbi  pleni. 


iadici),vc  qoi  no  profunt  fineula , mul- 
’ ta  iuuanc,&  hoc  procedit  licet  inimicus 
talia  facere  confuctus  nonfir.fienhn 
cfTct  confuctus , fola  inimicicia  facerec 
plenam  probationcin,ica  tradit  CratL ' 
eonr.3;.iui.34c  qux indicia  contra rni- 
141  nantem  oriancur.t  Mafcard.de  probat, 
eonclu.ion.  vol.a.  & McnOch.de  pnf- 
fttmpt.quiu.89.nu.d].&  quando  olfcn’(.( 
ibs  alium  haberet  inimicnm,tuncmini 
poniaccrcmindicium.fecundum  Cai« 
fiimin  traA.dcindicxap.i.aam.  17/cd 
iecundum  Parid.de  find.  in  ver.tortura 
Gap.d.nura.3.remittinir  atbirrio  iudicis 
an  mini  fitetant  indiciam  ad  torturam, 
quem  fequitur  Boill  in  loco  Uc  alio- 
goto . 

143  Item  addcfqubd  mina;  probantur  p» 
teftes  fingularcs.vt  per  Gram.  dccif.  ]. 

DU.  I J.&  Dominus  Per.  Ant.  i Petra  in 
traAiiio  de  fiddc.q.  1 a jul  ]4i.&  licac 
- O roikr. 
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,FftHer.in  praAxiTm.in  ver.  item,  quid 
fororcm  vcncnanir, numero  jj.  dkjK 
hoc  proccdcrc,quandotcftes  Client  fio- 
gularcs  ratione  Joci, vel  temporis^  fecds 
vero  Ii  non  concordarent  <k  qualitate 
minarum,  quiit  iudicio  meo  ilia  declara 
tio,liue  reftriffiio  pon  e(i  vera,  quia  qft 


ne  quorum  intereft,  dt<»<>|ft)l»nf  hWi . 
animo  confitendi  delifhMnvftcundmtl 

rdidoa  doSores,  vbi  liipra  i - ' 

r • i ‘ 

Mcnd.icium»  fcu  vari.ino. 

1 49  Addet  quomodo  probetur  midarhmvt 
BofT.in  rit.de  indicijs,&  torr.nu. 


minarar,  mina:  non  funt  fcm‘pcr  vno  j aCfItcm  Aide|qund  licerf  principalis  v#* 

modo,  & eifdcmmet  verbis , fed  poteft  nus  non  pollft  torqnen , tamen  examJ» 


nanis  vti  priricipalu  quo  ad  fe  • & rara-i-ta 
quam  teiiis  quoad  alios, prour  onmma 
nitcrfoler  fieri  peraAuanos,&  'in  roq^ 
icfpicit  (ocios  merit  vari*i  vd  cduictut 
peraliostefies,  quid  occultet  vcritatC-, 
poterictorqneri,fecfidum  Cantu,  in  ritt  . I 
79.in  iin.rcqnirmircamen,VTferuemur 
C3,quf  feruari  debent  in  tortura, que  Irt- 
ftrtur  reis  inquifitis,  fecundum  Folicr. 
inpradi,crtin.in  verf.  capiat  Informatio 
nem  nume.-^S.  St  quO  ad  prineipalcffl^  - * 
quado  cfi  variis,  fiue  contrarius  in  hia, 
nuat  nonq>e^antadeittsdeftnfionen^ 
imtorqumdiis,  fecundum  iitanc.  dcink 
idici)snn.a69^.  . - 

I j aslem  ddde^<t,perfe4ium  non  d ici  ex» 
jncn,lincne^rionem;(i  In  eodem  eo#- 
jfiituto  reus. 'moriinerir  primum  di^ 
.cum  rkttoms  redditione,  Raltin  I.Presbi 
.tni:Cxic  epifeAcleric.StlaCintrtcdtfe 
-fF.feceit.perife>Biirfatjn  confc-^o.nnmr*  - t 
lai;iiQdinimoihalionir  mdedf^  Pedem. 
il5a  79.  nu.  ly.quod  mistpotaA  coirigefe 
,g^mjuu|i^^i:qu^  'coiqn^tjir;^ 

15  j Iiemadde;tqhi)iidrtdaci6iih 'ficNIh 
udiduin,  fift>d'irtradidr'C»biaTnerUa&} 
-tam  termino  ad  pu«|anaam,  MarCiAjl 
..tonf-yuno-yt,-  ‘J  • 

Item  adde  nonab.  diftinAibncn%B'i«. 

.(  .inrepet.l.fi.i£deqnTftion.quemrDtiBrt, 

& frquitiir  Rim.iun.c0nr.3qa.nurn.rS. 
iy4voJj3.  vbi  quandotmendacium  faciat 
• hidicmm  aSYdrturamisidh^fc  Videat 
r£ranc.Cadba.  i n craAi ' de  indld  1 1 

-9.c.a.S(  OaoicanT.tdo.  nu.  f.  acNatw 
«inconfl4a.nni4.&  conr.reqnen.ic4M. 
voL}.  St  Maftstd-  cootiu.- 1 04edinanc 
VulpcH.incpnf.roy.num.S.  vbi  diqir^ 
fed  quidfadc.talcin  cioardiam  ad  «ji-  lyjr  WiVrndaciimf  ctiain  a teinotis  adftioi- 
tanda  difpcndia  licis, Cepo.cauc.a4ouk  ^ chnti  6cicbdBm,-prodeft,3cGraibnr.  iA 

-firun.de indkvcar. 3.' col;4J  verf.  quArofi  -«>alil.t7.bume.9.dcco,qoi  ocgaiierat 
4)uid.&  IiCin  1.  tranligerc  in  fini-C.'-dc  - comroeaiffodomi  alicuius  vSi  ■quando 
itranfaO. Sc nOtarhis in caur.  hic  per  D.  lydmendacinnaeft  valde  tfubftanMafcde 
<^anim  pqfk»  «piacdodliphliaB  —i  perre,cftindicaBnfu£ci£f|MlsaHs*i, 

Alb. 


dTequid  ad  prysetiam  vnins  teftts  vno 
mcxlo  minatus  fuerit,  Sc  ad  prxfenriam 
alterius  alio  modo,  & quomodo  toMa- 
J44.sur  tale  indicium  minatnmtvidc  Blfe. 
de  indirmu.iSj. 

Ta-x  feu  tranladlio  . Adde  an  pw. 

vel  tranfaiho 

14fiaciac  indichurr  ad  torturam  t Plot.  In 
aepct.I.ri  quando.S.y  ,nu.  i’6.  fbl.  289. 
fvbi  cenct,qu6d(ic,f?  pecio  fuerit  fa^ 
fecusfi  gratis,  id?  tennit  Brun.  in  trad. 
de  indic.ic comnia  par.i.  qnocft-.  J.mim. 

.«7.&  Maef.inpra^.crfminali  $;diligcn 
terno.  178.  30  hoc  «ide  etiam  Vnlpel 
in tracfat.de pace quadf.  »7;  &lat^p« 
Mafcard.in-iraA.de  probat.  cdnci.!rdo. 
-votr. 

t4d  Item  adde,^  qtibd  6 pateir  pacifettUr 
pro  crimiae  IdiJ.erfam  mediante  (ircti- 
nia,  quoil  non  fecit  indiciUiW  coiurpfi- 
Iium.fi  ipfe  non  confynfit.  Corn.  cuq^. 

- joo.in  hbccbrtfoltationcVdT7c.i' Afliek. 
mconfUc.poftcitadoncmin  fme.vbi  di  1 
cit  habuiflrde  feAo.  quem  fcquitur  lo. 
■fint.dcNigr.ia  cap.aio.  ad-confuitatio 
■em  nume.  24.icfimiliter  pneTumPtie 
147 1 non  efl  contra  accuratum , fi  coniam, 
-minei  fui  teRium  dcpufttfSnbm  im_^- 
diunc.Abbdn  c.conflitucus  de  refh.Bal. 
ini.i.  V0I.4.  C,dcrer.fbg. &Curc.fc», 
coofil.41  jiu.a.  ' I 

lbi,&  ido<y caufda  cft . ^de  ■- 
I48t  liastxrtK 

xautdas.quibus  pauTcensRbI  nionpni- 
itK]kar,pnmaefi,vtpax  > Bt  concordia 
fiat  hiffoiudiciS-.rccun-JaMi-vr  paxfik 
^acis  perpaftum  gratuitum  i'tcma  cft 
Vt  reus  expccfec  neget  crimen  conmu- 
£fTc , & aOn  animo  c6fitendi  ddiAins, 
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IJ7  Alb.conH  jS.  nu.  j i.&  dcprfheiifustin 
mfiiacio , cjuomodo  fciucrit  de  dclifto, 
flatim  poterit  torqueri. lacob.NoucLin 
fraft.fuo  nu.a.&  i8. 

Cxccrum,  foia  inconf^antia.^ 

Si  aliquis  vifus  Ht  exire  ex  aliqua 
domo  , ibi  tale  indiciunu  . 

158  Adde,qu6dttalc  indicium  dicitur  in* 
dubitatum.^  indicium  indubitatum  di 
citur,&  diffinitur, quod  fit  demonOratio 
rei  per  ligna  rnfficicntia,per  qu;  animus 
in  aliquo  tamquam  in  exiftente  quic- 
fcit , & plus  inueftigare  non  currat\in- 
diciaC.de  rei  vend.&  ita  diffinit  Bal.in 
Lw  quidem  coi.  t.  C.  de  accufat.Brun. 
in  tra^i.dc  indic. 4.qu*ft.princ.  a.cxem 
^0,'Vbi  etiam  ponit  exempla  indicio- 
rum imiubitatorum,  & Pau.  Girian.  in 
rratS.dc  quxil.  3.  quatft. exempla  ponir 
ctia  Gand.  in  rubra.le  indic.&  pr^fump. 
ad  eondemn.  vide  etiam  per  Iacob.de 
fan.Georg.  in  I.  cum  prqbatio  coi.  i.  & 
fin.ff.de  probat.  fi  vxor  riljieriatili- 
momia  mane, cuius  fero  erat  fana  ex 
qiiibufdam  percuffionibus  libi  illatis,an 
prxfumatur  a marito  interfofta,  cum  ea 
cubante  nullis  in  camera, aut  domo  pr; 
ter  cum  exillentibus,  fi  prius  ab  eodem 
mali  traftabaturjlatc Bfaer.in  dccif.atfi 
vbi  concludit , quod  maritus  eft  tgr- ' 
quendus . 

Si  res  furata  reperiat^penes  aliqu^ 
160  Adde  omninot  videndum  Decian.tn 
eonfil.39.pcr  totum  vol.i.vbi  iarilliitii 
an  Ii  res  fiirtiua  fuerit  in  domo  alicuius 
reperta, dominus  illius  domus  dicat  ih 
I di  culpa,  & confeius  fiirti,  &t  an  gi  ibi  re- 
perta fit  credatur  vnicd  tefti,  & an  pro- 
pter hoc  ille  dominus  poni  poffit  ad  tor 
niram>&  eddemnari ; vide  etiam  omni- 
no Menoch.  de  prxfumpt.  prxfumpr. 
aj.  vbi  multum  diffiise  habetur  de  hu- 
t6t  iufmodi  prxfumpt.  t & vidi  qux  pofui 
fuprain  furtum  vcrfnumquid. 


Quxftio  XXir. 

SVMM  A RlVit. 


Ndicit  tfKtmtd»  froinHur  rt- 
mijfiui  . 

Ttfiis  vnic»r  qucmodt  frtbet , 
ftcitt  indici»m  remifme. 

$ Ttfiis  VHicMS  de f nes  de  MUtjKt  tClu  frt^ 
ximt,vel  remtte^  if>fi  m*Uficii  fitcii  tU‘  ' 
ifudlem  fr/tfmmftienem . 

4 Tefies  fiHgKUres  ^ti()mod$  iKSsgsimsir  *d 
fteiendum  fhidtimem,  & Micistmdd 
Strtmrdm  remifide. 

5 ImdtciS  remttii  debet fbtri  f dns  tefies, 
t Tefies  fhtrts  fingislenrittr  deftntntts  uttt 

fdctKnt  iiidtciiim, 

j Prdptmfthnes  flttret,  dx  cf  qiidndi  ctM~ 
inHgdmtttr. 

/ Tefies  id fdfft  cncerdes  ^ fed  in  temptre 
■ difetrdes  ^vel  tten  reerrddtttes, /danMt 
iddiciiim  dd  ttrtdrdm. 
f T efiis  frdfiimitdr  emm  exee^tiene  mdicr. 
Ltm.niji qUdlit  u hdc  d fidtxte  requirere- 
tdr.taxc  enim  efftt  prtbdttdd. 
se  Tefies  dtt»  ne»  trnni  excefiime  mditret 
habentur  Uee  vnim , 

It  Ttfiet  due  Htn  tmm  exceftiene  mdierest 
d»  fteni  frebent,  indiets  drbitrit  remita 
titnr . 'b 

si  Ttiiet  xtB  integri  HtHfrtbdttt. 

I£um  eft.  Adde  videndum 
tadhanequeftio  ; 
n€  quomodo  probentur  in- 
dicia, Mafcard.  in  tra^at.de 
probat.concl.894.voIumi  a.&  an  tcllis 
t vnicus  faciar  indicium  ad  torturam, 
Gabriel.iun.condu.i.nu.  'ji.St  in difta 
cdclufionc  ponit  multas  ampliationes, 

& limiraciones,qiiado  teftis  vnicus  plea 
ne  probct,&  etiam  Lancelldt.  Conra.in 
fua  prad.  cap.  dida  reffinm  affumendo 
num.  j.ponit triginta  quinquecafus,  in 
quibus  fecundum  cum.  vnito  tefH  ple- 
nccrcditur,vide  etiam  Mafcar.  de  pro- 
bac.concl.;.num.iig,  ' 

Ibi,  & ^unc  talis  ttflis  ron fa- 
cit indicium  ad  rorniranu  . 

Adde  quod  illet  teftis  facit  aliqualem 
prcfumptionem/ccunduhi  Fulgof.  in  1. 
^ff.ilequ;fi;oo.qnrih|-eitTr,&  fcqtur  ’ 
O i Btun. 


/ 


hc:i  Qpaeffip 

Srun.in  traA.de  indic,  qu^ftione  j.pri. 
par.  nu.5.  vide  etiam  filanc.indj.ti.nu. 
jfid.vbi  plen&quod  probent  tcftcs  fin- 

4 gulares,  t & quando  cQniungancur  ad 
hiciSdumprobationem,&  indicium  ad 
torturam  ,G  ramm  .in  decif;  34.  num.3  3 . 
&inconf.  3i.nu.  10.Crau.conf.33.nu. 
<.&  Vulpcll.c0nf.t09.nu.  3.  &conf  39. 

} num.l  1 .qui  dicit, qudd  Ucect  indicium 
remotum  debeat  probari  per  duos  te- 

6 ftcs.tamcnj  piurestteftes,  deponentes 
lingularitcrdc  lingulis  indicijs.probant 
plures  pr{fumptioncs,qua;  faciunt  indi 
cium  ad  tortura,  quoni^in  qux  non  Un- 
gula profunt, multa  colle^  muat.Natt. 
conf  3^.in  Hn.  Gigas  inrraCi,dc  crim, 
i(f.maieilJib.z.tituT.quomodo,3c  per 
quem  queft.  jy.  in  fine  Gram.  conf.37. 
col.pen.Parifconf.37.  coLiJlUmin.iun, 
conf.339.num.4.vol.4.  & ExcclUDiius 
Petr.  Ant.  a Petra  in  fuo  trait.de  fidci- 

7 com.queft.ii.nu.320,&  fcqucn.t& li- 
cet in  coniuCtionc  pryfumpttonum  ,feii 
indiciorum  debeant  lingula  indicia, & 
pryfumptiones  elfe  in  luo  genere  perf* 
<ti probata,  boc tamen  intcliigendum 
cft,  vtrcqmramr  ad  conJemnaduramo 
aut  ad  torquefidu  , ita  refpondit  Arnal. » 
Aibenin.in  craiiat.  de  agnofcen.alfert, 
cathol.&herct.QUflt.  23.nu.ao. 

9 Item  adde,  quod  teftestinfaitocoiicor 
des , fedin  tempore  dilcordcs,  vel  non 
recordantcs,fadunt  indicium  ad  tortu- 
ram, fecundum  Ang.incon/iL3.nu.  3. 

9 Verum  tamen  feias.  Addetvidcn- 

da,  qtOr  pofut 
<upra  qufft.  proxima  in  vcrf.-vnus  te- 
ftis,&liextarccllatutum  requirens  pc- 
item  omni  exceptione  maiorem  , tunc 
p6  prxfumitur  talis, nili  probaretur,  fc- 
cus  autem  fi  a fiatuto  talis  qualitas  non 
clTct  requifita,  quia  eo  cafude  iurecom 
muni  pr^fumeretur  omni  exceptione 
jnaior,ita  Alciat.de  prjfumpt.reg.  3.  prj 
fump.a.nu.  1 r.  & per  tocam,&  laiilTimi 
perMafcard.de  probaun  conci  uf  1248 
nu.ia.vol.3. 

10  Item  adde,tqu6d  duo  tefies  non  om- 
ni exceptione  maioresjaltem  habentur 
loco  vnius  teAis,  fecundum  Imo.  inl.q, 
teAamento  dcreAam.  & Colcan.conllL 
499x0!.  a.verf.preterea  dicoi,fed  Ang. 
inconf.  ia8.  videtur  velle  contrarium, 

XI  fcAlcx.io  coDf.ijixoLtf.tenet,}t<iuo 
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teAcs  non  omni  exceptione  maiores 
non  probat  plene, Arer.auicm,  & Fely. 
in  c.  licet  vniuerfis  dc  tcAi.  dicunt  eQe 
in  arbitrio  iudicis, tamen  aduertc,qu6d 
licet  fit  in  arbitrio  iudicis,nihilominus, 
12  quando  t non  funt  integri  teAesiudex 
non  debet  arbitrari, quod  duo  teAes  fuf 
ficiant,vt  dicit  Cormin conliL  yy.in  fi- 
ne V0L4. 

Qujcftio  XXIII.  f' 

SVUUARIVM, 


/ £jlii  dtftfiliomit  <f  tumuit  fin 

fcnbend*  in  Regnt  Nettf. 
a Tepet  debent  exnminttri Jefet^ 

rntim  de  inre  diuint . 


i Tepes  funt  interrttnndUde  (*nft  fete»^ 
tie^ter  ntn  frtb/int, 

V?ro  poflquaiTL,.  Ibi 
non  autem  ptobo. 

Adde, 91  in  Regno  tNeap.', 
eiam  Pragm.8.  incip.  item  quia' 
nobis,  fub  tit.de  aduarijs  feribis  proui- 
fljm.  Iqit,qu6d  diiAatcAium  pro,&con 
tra  inauilttos  integra  recipiantur , fcd 
pi^e  ooferustur. 

Adde,qubd  in  recipiendis  indicijs,  fi- 

2 ue informationibus  examinaciotteAiD* 
cA  facienda  fecreto , vt  per  glof.  in  1.  fi 
quando  C.  de  teAi.  quz  dicit,  quod  fiiie 
indudum  per  Danielem  di  Sulmina,  vc 
kgitur  in  cius  libro  cap.i3.&  ideo  Bar. 
io  tradf.  ad  reprimen.  m ver.  figura  mi. . 
iy.tenet,  quod lit/ie  iure  naturali.fiue 

3 Diuino,  & teAcsl  funt  interrogandi  de 
caufa  fcientix  alias  non  probant,fiaid. 
inconf.77.vol.3. 

Q^xftio  XXIIII. 

SVMUARIVM. 

T.pem  in  crimintilibnt  ntn  reei 
fiendnm  ttd  ferfttnnm  rei 
. memtrinm, 

• Mntnt  ntn  fttepejfe  tepis-,  nip 
feint  literns,vtlfer  indnbiuu  pgnd  nd 
flenum  inieiligdtnr. 

j Mnti  teSimtntnm fer  fcriptnrnm  Utum, 
^ntmtdtreeifutnr  remipini . 


Qu^ftio  XXIIII.: 


IO 


V S»rJ»setitm,^fKrdkfitriKn  pmt  idt~ 
mtilefttsdehii  ,qtt  tuditi)  f er ci finii- 
tnr . 

j T tfiirft pt  dinerft  lecnthnU^tdbibitis  im 
ter  fretibus  extmmtri  debet-. 
trtHie*  extmintndi  teftem  extrnuet  U- 
CKtiexif , 

y MuUer tnfifitejfttefiUincrimiiitUbus 
remijtiue. 

Muberes  trts  kn  ctnuinciit  reum  nu.etd. 

t Et  quid  feruetur  ia  frt^ict  in  terris  ee 

■ cleftje. 

S Mulier  in  crimintlibus' Admittitur  in  te- 
~ 'flem  de  iure  iAnottice,quAndo  veritus  aU 
ter  haberi  nen  fetep. 

la  ItemquAndef  receditur  fervUm  inqui- 
fitionis , veldenuHciAiienii. 

X / item  in  crimine  h Arefit, luf a maiefiAtit,ifi- 
fimenie, 

jjt  'Mulier  de  feneus  f re  ree  frafertur  vire 
defeucnti  ud  eJfenfAm  , 

j 3 tnimicus  quunde  refc/Ueur  i teflamente, 
efi  quemede  frebetur  talis  remifiiui . 

.r-t  • CenjtHtuineut  inimici  ex  linea  afcenden 
ti,(fi  aefeendenti,nen  facit  indicium. 

IJ"  'Cenfanguinei  inimici  vfque  ad  quartum 
gradum  fejfuntrefulfari. 

A g"  Cenfanguinei  affetlatiene  venit  amicus 
intimus. 

17  Inimicus  frafumftus , ep  recenciliatm, 

■ quid  eferentur  remifiiui. 

st  Inimicus nen admittitur  in  teftem, etiam 
cum  ter  tura. 

tf  Inimice  nen  creditur,  etiam  in  articule 
merta , /aeramenta  Euchanpia  re- 
cefte  . 

2 e Inimicus  iudici  frsfumitur,qui  ab  ee  fuit 

tertia,  vel  etiam  car ceratus . 

3 1 Carcerat us  nen  eft  ideneus  teftis  centru 
iudicem,qui  eum  carcerauit  .■ 

3 2 I nimie m facit  quale  quale  indicium. 

33  Et  quid imftrtet  quale  quale  indicium 
remifiiui. 

3.f  Inimici  ca fit  alet  de  vi  fu  cum  alqs  Admi- 
niculis , quande  faciant  indicium  ad  ter 

■ turum, 

3S  ludex  debet  fuferfedere  in  examine,  fi 
fiatfretefiatie,  ne  aliquis  examinetur, 
quia  inimicus-,  & efferatur  m fremftu 
frebatie  inimicitia  fle  qua  iudex fumma 
' tim  cegnefcere  debet. 

2 g Princtfs  nen  fete  fi facere, quid  inimici  in 
'ieltei  redfiantur,  1. 

37  Inimicitia  frafumftateBemrefeUtt . 


7 


2t  Hem  incegnita , ex  eaufa  minus frg- 
«'  babili. 

' -2f  Intmice  recenciliate  nen  efl  credendum, 
se  'Afferens  fe  nen  diligere  altquem,  Videtur 
afferere fe  ei  inimicum. 

■•Vi  Immicuia  cafitalisvnde eriatur  remif- 
fiui  . 

S2  Inimicus-  vtriufq-,  fartu  fari  mimicitia 
nen  refellitur . 

3S  Inimicus  nen  cafitalii-aia  faciat  indteiS, 

remittitur  arbitrie  iudicis. 

3 a Cehabtratie , ej-  cenuerfatie  Brilta  cum 
inimice,a  tefiimenie  refelht.  ■ 

33  Inimicitia,  vel cenuerfatie,quaudo  dica- 
tur farua  ,'vel  magna,  efl  Iudici  arbi- 
tnum. 

33  ' Inimicitia  ea fitalit  tesf em  refeHit,etiam 
fi freuenent  ex  culfa  eius  , centra  quem 
dtfenit . 

■ '37  Limit.  ni  fi  debita  e fera  inimicitiam  cen- 
traxerit,vt-  a tefiimenie  ref  ederetur, 

3l  TeBisnen  f et  e SI  accufari  ab  ee  centra 
quemdeftfuit,Vt  tamquam  fectue  crimi 
nis  refellatur . 

3f  Iudex  exefficie  nen  fettH  refeUere  teftet 
\ ■ inimices  , mfi  ex  freeefiu  de  inimicitia 

af f areat, nifi fer  f artem  eff  enatur, 
ae  T tflis  fiudiesi  fercuffus,vt  refe  Iteretur  i 
teilimenie,  nen  refellitur . 
ai  Inimicitia  ad  ref  edendum  teftem  debet 
Jpecifice  freban  cum  caufa  iffius . 

43  Inimicitia cuufam  fu/ficn  frebare  licet 
a farte  igneratam,Sart.in  l.  i.ffje  his 
quib  .vt  tnd.declaratur. 

43  Inimicitia  fMiscenJlare  dicitur  ex  cau- 

■ ■ tientbm  de  9fn  effendende. 

44  Inimicus  t em  fere  iur amenti,  amicus 

temf  ere  de fefimenis,nen  refellitur.  1- 

43'Ttfii  etiam  ceacle  defenenti,  eir  grauate 
•'  is  centra  quem  defifuit,frafumitur  ini- 

■ micus, 

43  T eftis  liquande  dicatur  defenere fleti,  vel 
ceaileremifiiuinu.133, 

47  Laicus  dtfenens  ad  defenfam  frafertu' 
Clerice  defenenti  centra. 

4t  Clericus  feteft  effe  teftis  centra  laicum  fi 
de  crimine  ciuiliter  agitur  , nec  ei  necet, 
fi  feftea  iudex  illum  fanguine  f uniret, 

4f  Laicus  centra  Clericum  in-criminali  nete 
facit  f lenam  frebatienem , 
je  Laicus  quande  admittatur  in  teftem  cen- 
tra Clericum  remifiiui. 

St  ■ Et  quid fiveritas  aliter  haberi  nen  fe-  » 
tefi. 

O 3 /i  Pan- 


Qufffio 

/j  rjKptrt4tq»emi>dtpri)6ttur.  v. 

jj  PAKpertM.  tjKtndt  repilUt  i teftimmit, 
tfl  iuMci  Arbitrium. 

SA-  jfjinit AS filMtA,A»rcptUAt, remittitur  ur 
bitne  tudicit . .. 

ss  Affuitus pAr  iHter  AccufAtum,  & Aceu-  i 
f AU t em,  non  repetiit  A tefitmonio. 
ji  A/fnes pluretfuper  eodem/Alto  depenen 
tesprobAUt. 

jy  CnjAngumtAi  trAupterfAlit  no»  repeUit 
in  totum  i tefitmonio . 

//  A/fnttAt  trAufuer futis  kuis  non  minuit 
de  fide. 

Zt  vftjue  ud  quem  grudum  uffnis  repel- 
lutur,  & fi  cotttrA  uf finem  dtptpttpro- 
but . 

3f  Affuit  non  potefiefeteUit pro  Affine  iniu 
riAlo.vbi  efieonfuetud»,  quod  omnes  de 
fAmtltA  reuoeure foleunt  ud  unimu  imu- 
rium  fuitum  (onfunguineo. 
fo  Infumis  quomodo  repellutur  i tefiimonio 
remtfitue  . 

1 1 InfumtA  iurisAfi  ff^i  quu  dicAtur. 

1 2 InfumtA  iuris  non  probutur  nifi per  confef 
fionem,vel  fententism . 

e } Infumi  A probutur  per  unes  non  iurutos. 
e 4.  InfumtA  quomodo  probetur  remifiiui , 
es  Infumis  potefi  ejjetefits  de  geflis  inpro- 
firibulo . 

e e -Infumis  infumiu  iuris  fufftit  ud  inqui- 
rendum . 

eg  ‘Berrourif  eenfentur  infumes  infumiu  fu- 
it i,&  futtt  vilifiimi. 
es  Serrourq  ijuundo  probent  remifiiui. 
eg  luduus  efi  infumis  infumiu  fuCii  . 
yo  luduus  non  Admittitur  reguluriter  cotru 
ChrtfiiuHum  > 

71  luduus  quomodo  iuret  remifiiui  . 
j2  PupA  potefi  ud  tefitmonium  bubilitArein- 
Jumes,  dr  trimittofos.  cr  utsos  tububiltt. 
7 } Ltm.ntfi ftttt  inbubiles  ex  dijfofitione  iu- 
ris nuturuUs . 

74  Itemfttefiificuretttur  inConciHorio  Prin 
eipis . 

7 s Infumis  eontru  infumemejuomodo  teJlifi- 
cetur  remifiiui. 

ye  Infumis  potest  ejft  ttBis  eontru  eum  pro- 
ducentem. 

77  Um  nifi cuufe infumiu  de  nouo  emerferit. 
yS  Infumiu  fuperuenient  non  minuit  de  fide, 
yg  Infumts  restitutus  udmittitur  inteitem. 

50  Et  quid  de  emenduto . 

51  Teilit/tubtlitue,  un  confidere tur  tempore 

iurumentt,vel  depofitionit. 
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■S2  Infumis  de  iure  fucit  femiplenum  probu-  - 
t tonem  dege  His  i fetpfo  deponens. 

Sj  Opponens  cnmen  eontru  testem  debet  fie- 
elficurelocumdelUH,^empusi(!rcireum- 
Hunttus . 

•,  S4  DietjCr  horunOH  eSi  exprimendu  dum  op- 
ponitur eontru  teHes . 

Lim.ntft  diet^  horuejfent  de  fubHuntiu 
muteriu  in  uliis  deduSfu. 

Ss  Infumis  quundo  udmittitur  in  teHem  re- 
mifiiui. 

se  Infumis  torquendue,'ut  probet,  debet  fuf- 
. fidenter  torqueri. 

Sy  Infumis  mfumtu  fulti,  •d'  vntss  teHis  vut- 
~de  dignus  plene  probunt . 

SS  Infumis  infumiu  iuris  udmittitur  in  te- 
Jiem  in  fubfidium. 

Sg  Lim.nififiututum  requiret  tefies  omni  ex 
ceptione  mutor  es. 

g 0 In/umis,qui  hubetur pro  non  infumi,potefi 
ejfe  tefiis. 

gi  Infumts  poteHlffie  tefiis  per  diffienfutio- 
nem . 

gi  Infumis  quundo  pofiit  difpenfuri  udteHi- 
monium  remifiiui. 

g } Condemnutus  de  infumiu  fi  uppetluuit,  tjr 
interim  teHifi.  etur.non  vitiutur  fuu  de- 
pofitio,  heet  poHeufententiu  per  defer- 
tionem  fit  confirmutu . 

g4  Infumis prtbut.fi  non  opponetur. 

gs  Occident  bunnitum  licet  impune  per  Hu- 
tutum:tumen  efficitur  infumis,a-  in  fu- 
lto gr  uni  non  udmittitur  in  teHem  fine 
torturu. 

gS  Opponent  ulicui  infumium , non  returdut 
eius  exumen,  nifi  velit  incontinenti pro- 
bure . 

gy  Meretrix  undicuturiSu  .quuvnituium 
-fui  cepium  fecit  cum  mercede . 

g S Meretrix  eH  infumis  infumiu  fudi . 

gg  Meretrix  quu  dicutur,dr  quomodo  probe- 
tur remifsiue. 

100  Meretrix  non  dicitur  , quu  umeris  cuuft 
fui  cepium fecit  umuntt,  vel  fi  uuro  obee- 
cutu futffet . 

tot  Meretrix  licet  emendutu  non  eH  fidedi- 
gnu. 

102  Meretrix  nuptu  non  cemprubenditur  i 
Hututo  excludente  meretrices  u tefii- 
menie . 

tojEeftisnen  confeffus  tempore  debito  non 
repellitur  u teftimenie  . 

Intel jtifi  fuerit  decUrutut  propter  hoc  ex 
communicuius. 

204  In- 


tci-  Infunit  qkis  tuitur  per  fcUmcemfiftt 
. nem  faUtm  in  iadicte. 
j t S Bmendattu  q/unda  pafit  ej[e  teftisre- 
kuftMi , 

j eff  Bmekddtia  qKOmada  prabetKr  remij^ini. 
taj  Jmpahet  facit  indictam , qaaada  veritas 
au  ter  haberi  nta  pete  fi. 
aaS  Impaberet  daa  plene  prabant,  qaaada  ve 
rttas  naa  patefi  aliter  habert. 
t op  Impabes  qaaada  pafiit  ejfe  tejlis  remift. 
s se  Impabespabertati  praxintas  patefi  leai- 
ter  tarqaerr,vt  faciat  aliqaaU  tndicia. 
II/  Mtnar ^qai  aon  debatt  terqaert,fi  faerit 
tertat,aa  faciat  indiciam  remifiiai . 
113  Caafts  qaadragiata  daas  repellendi  te- 
t Si  es  remifiiai, 

tsj  Inhabiles qaameda  admittantar  remift. 
£t  quid  fi  piares  defectus  patiantar,  v't- 
de  infrajta.iis. 

st  p y eruas  qaaada  dicatar  aliter  haberi 
aen  pejfe. 

its  y erieatem  altter  haberi  naa  pajfe  remit- 
titur arbitria  ludicis. 

t le T efiinan idenet  credttar,  qaaada  verifi- 
miliadepaait. 

117  Inimici  aon  admittantar  in  te  fies  etiam, 
quid  veritas  altter  haberi  naa  pafiit. 
sxtTefies inhabiles  qaanda admittitur,  non 
faciant  plenam  prabatianem . 
sip  Te  Bi  inhabili  ita  demam  creditur,  fi  ve- 
rifimilia  deponit . 

1*0  T tSles  inhabiles  admittantar  in  delidit 
aaciarnis. 

S2S  Et  qatd in  deliitis factis  domi  remift , 
sia  TeSles  inhabiles  non  admittantar,  qaaa- 
da  proceditur  ad  inftaniiam  partis, 
sa)  Teftes  inhabiles  qaanda  abmittuntarfile 
bet  prahariujuad  factum  per  altas  proba 
riaan  patefi. 

aap  Hec  fuffcit,qu'od  ipfi  teftes  hac  dicant, 
las  Nifi  ida  iare  prafamatar , » 

saf  Teftes  inhabiles  pajfant  de  canfenfa  par- 
ttam tacttoivelexpreffa  ad  tefsimaatam 
habilitari. 
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T^tibus  inbabiltbat  na  creditur,  fun^de 
fa3a  praprta  deponant, 

12  p Teftes  inhabiles  admittantar  ad  defen- 
fam,Han  tamen  ad  repalfam  teftium, 
sqo  Canfaagaiaeas  feofifcrcas  emmaorepel- 
Utar . 

S3 tTepes inhabiles qaomada  probent  inna- 
ttamremtfsiai  . 

sja  Frater  admittitur  ad  probandam  inna- 
ftatiam  fratris , 


s}3  ^^ttfkngainea  an  fit  credendam  remitti- 
tur arbitria  iadtcis. 

1 34  Canfangaineus  multam  nota  fidei  pleni 
probat, 

sje Frater  cogitur  teftificari  centra fratrem 
' ia  maionbas  crimiatbas,^  in  defeBam 
aliarum  prebatianam. 

1 17'Iiaritus etiam  cogitur  deponere  contra 
vxerem. 

Et  parentes  centra  Uberas,^  e centra. 

' ^3  3 Ceafangaineis  depenenttbut  centra  ip fe- 
ram canfangainees  prebatianes  in  con- 
trariam fertiores  requirantur . 
ijpTefiesqainea  cegantar  teSlifcari,fi fian 
t e deponant, aen  probant, ai  fi  tn  fcriptis 
redigatur  eat  depefaijfe fiant  e . 
spo  Abfelatus  ,fiae  gratiatas  non  debet pafi 
abfalatiarum , vel  gratiam  examinari, 
Vt!  teBis  centra  facias, 
tpi  Exceptiones  contra  teBes  an  fintrefer- 
aanda , vel  repellant  teBes  a pnnci-^ 
' ' pta . 

tps  Bartanl.  maritus  ff,  de  qaaB,  declara- 
tur , 

tP3  TeBis  qui  nen  debuit  examinari,qaanda 
de f ait  a ixaminatut  faciat  indictam  re- 
mifiiae. 

spp  Tefiis  inhabilis  de  falle  examinatus  an 
pefitt  per  Indicem  ex  afficit  repelh parta 
nen  apponente.  ’■ 


^ Octcru  in  aiTumcmlis. 


Adde  31  intcriminalibus  no 
examinamur  teftes  adpei- 
petuam  rei  mcnioria.Kcbuff.  in  j.toin. 
conftit.  tir.  de  cauft  benef.  poflcfl.nu.9. 
artic.2.Blo.&  inc.fin.  vtlit.  non  conte- 
ftat.Scirvidc  Alcx.in  conft  201.  colum, 
pen.i:  fin.vol.i.&Felyn.in  c.figniiica- 
liit  de  tcfti.  vbi  habetur  in  quibus  cali- 
bus  tale  examen  fieri  poflit , tam  ratio- 
ne aiftorisj  quam  rei,&  de  hoc  etiam  ha 
betur  remifliucper^ft.in  tit.de  oppo- 
fitionibus  contra  teftes  nu.j  2. 

Item  adde,qubd  mutust  teftis  efle  no 
poteft  j nifi  literas  fciat  nam  tunc  per 
Icripturam  admittitur,  vel  nifi  indubi- 
tata habeat  figna, quibus  ad  plenum  in- 
telligi  poHir.Bonif.de  vitalin.in  tra^dc 
malcf.in  tit.de  tcfti.prep.in  c.cum  apud 
de  fponf.Marf.ini.  de  minore.  S.  pluriu 
quoque  mime.S.  dcquaft.  Ripa.inI.l. 
hum.  jj.ftidc  verb.oblig.ac  quandotac 
O 4 cipiatur 


4 


5 


6 


QuaefHo 


cipiatur  tcftimoniummutt  pcrfcriptu- 
rain  lacuni.vidc  lo.lgnc.in  1.  j.  §.igno- 
fdtur  nura.44.  parte.  i.aU  Syllan.S:  de 
hac  quxllionc,quado  mucus  polTiccde 
tchis.  vide  Maicard.  de  probac.concluf. 
13j8.nu.26.voLj. 

Item  addet  quod  furdus , non  poteft 
elTe  cellis  de  his,  qua;  auditu  pcrcipiun' 
tur.Steph.aufr.  in  traft.  de  tclli.  nu.  88. 
& Bectacch.in  veri,  tcftes  qui  efle  poIT. 
nn.47.rccus  autem  in  lurdaftro  Aufrer. 
vbi  fupra  verf.  furdafter  tamen.  & Ma- 
icard.de  probac.conclu.ijj8.  num.24. 
volum.j. 

Item  adde  ll  cellis  f examinandus  erit 
diuerfx  locutionis , quam  regionis  , in 
'qua  ccAacor,  adhibendi  fune  duo  inter- 
pretes , vel  vnus  falcem  fiduoreperiri 
nequeunt,  & notarius  t ita  feribere  de- 
bec.calis  celtis  iuratus.dt  examinatus  fu 
per  didis  articulis  libi  ledis,&  vulgari- 
zatis  per  tale  iudicem  , & per  me  nota- 
rium declaratis , St  interpretatis  per  ta- 
les interpretes,  liue  per  talem  ipfitefti 
idem  dixit,  & refpondic  in  tali  fermonc, 
8c  interpretato  per  tales, vel  talem  inter 
preces  oido  iudici , &mihi  notario  de- 
clarato . ita  docet  Nell.  in  trad.  de  teli, 
vcrf.qualiter  nu.jj.  ad  hoc  vide  etiam, 
qui  pofui  infra  quill.  16.  in  prin. 
(^.tro  igitur  in  primis . Adde 


dum  Mafcard.de  probat,  conci.  726. an 
7 feminatin  caulis  criminabbus  cellis  cf- 
fepollit . 


Adde  , quod  admittitur  . 
Adde,  quod  vbi  agitur  de  p^ma  mortis 
imponenda  tres  leminx  non  conuin- 
cunc  reum,  vt  confuluit  Kim.  iun.  conf. 
aiy.nu.j.vol.z. 

De  iurc  aurem  Canonico  . 

8 Adde,  quod  hoc  in  terris  t ccelelix  de 
facto  non  fcTuacup^vc  dicit  Alex.conlil. 
a4.vol.2.Gram.conf.  iz.nume.  17.  fcd 
aduercendum  ell,  quod  exeat  conllitur. 
March.in  lib.4.cap.  17.  quod  incrimi- 
nalibus  mulieres  probant. 

9 Item  addetquod  etiam  mulier  admit- 
titur de  iurc  canonico , quando  aliter 
veritas  habcri:nd  potcIL Alciat.in  traifl. 
deprjfump.reg.i.prxfiimp.47.  num.  3. 
Dec.conf.  j 6 j .num.  p.  & Marii  in  pra'^. 
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aim.S.diligentcr  nume.8i. 

10  Item  adde  touudlimiliteradmittinir. 
quando  ptoccaitur  per  viam  inquilitio. 
nis,liue  dcnunciacionis,  vt  per  luno,  in 
C.quoniam  num.  1 . de  ceUibus,  Se  etiam 

1 1 admittitur  in  crimine  hxrelis , t Ixlx 
niaiellatis,&  limonif,vt  plene  per  Petr. 
Ducn.reg.  jij.  & de  hac  quxllione  vi- 
de etiam  Mafcard.de  probat.concl.762. 
&i3j8.nu.jo. 

12  Item  addei quod  telUmonium  mulie- 
rum prxfertur  ccllimonio  mafeiiloruro, 
quoniam  muliere  s deponunt  ad  fauo- 
rem  querelati , Marf.  in  1.  vnius  S.  in  ea 
caufa  in  lin.fr.dc  quxllion.Gramm.con 
lil.4j.nume.  40.F0ller.in  pracL.  rrim.in 
verb.  recipiantur  defcnfiones  reorum 
nume.  zS.dc  Koland.coulU.  93.  in  lin. 
V0I.4. 

Irem  qu^ro  nunquid  inimicu.s. 

i j AddevidendumtMafrard.  de  probat. 
conrlu.1046.  vbi  late  quando  inimiens 
lic  repellendus  a ccltimoniu  iri  caufa  ini 
mici,&  ex  pluribus  conieauris,quispro 
batur  inimicus, vt  per  eudem  Malcard, 
de  probat.concluf.  898.  perViui.  opin. 
978.&Mcnoch.dc  aibitr.iud.cafu.  1 10. 

Item  addc,qu6d  inimicus nonfacitin 

14  dicium,ncc  eius  confanguincus  t ex  li- 
nea afcendenti,&  defcendentijfecus  vc 
roex  linea, traniucrfali,  quo cafu  non 
polTunt  rcpulfari.Gramm.  decif.j4.m1. 
2o.fedBotta inconf.z.num.ij.  cum fc- 
quen.  tenet  quod  ne  dum  inimicus  ca- 
pitalis repellendus  ell,fed  etiam  cius  ac 

IJ  tincntes,t&  confanguinci  vfqj ad  qtiar 
tum  gradum  adinium  , & ibi  etiam  nu. 
i9.dicir,  quod  appellatione  confangui- 

16  nitacis,venic  amicus  intimusfNeuiz.in 
conf.jy.  nu.  14.  Se  Nact.c0nf9j.nu.  14. 
Se  ad  hanc  quxllioncm,qu6d  inimicus 
repellatur  a ccllimonio  ip  caulis  crimi. 
nalibus,vide  etiam  Menoch.  de  arbitr. 
qufH.28.num.6.cum  fcquen.Sc  ibi  lare 

17  t de  inimico  prxfurapto.  Se  reconcilia- 
to,&cafu  262.nu,  j.&in  lib.  1.  dc  pre- 
f11ropc.quell.89.num. j J.&  Mafcard.de 
probat.concl.  898.num.12.  vol.  i. 

18  Item  adde,qu6d  inimicif  no  funt  ad- 
mittedi  etia  cum  tortura,  vt  ner  Gram. 

' conf38.nu.11.  & 12.  & c0nl.4j.nume. 

17.Bcrcaz.inconf8.num.44.  Se  Bolfin 
tit.de  inquifrc.nu.  j 2.  circa  medium,  & 

ibi 


f 


ibinume.jj.  dicit  quod  nec  in  articulo 
I9  mortis  t immico  creditur,  ncc  fufccpto 
corpore  Chriili  etiam  , quod  laboraret 
in  extremis  Mirf.  in  1.  1.  §.  ptxtcrca  dF. 
quelUo.  de Bertrand.  conC  1 3 t.numc.9. 
voLa.conf.ij.  nutn.j.  conliji.num.3. 
volum.3. 

ao  Itera  addc,qu6d  inimicitia  t inter  iu- 
dicem , & reum  contrahitur  nedum  cx 
tortura , Icd  etiam  ex  carccratione , & 
ideo  contra  oBicialcin  examinari  non 
ai  potcftt  Grara.  in  conf.  46.  de  hoc  vide 
etiam  Mafcard.de  probat.  concIu.-Spo. 
num.az.&Mcnocli.  depr{fumpt.hb.j. 
preru1npt.4a.nu.  17.  , 

a a Item  adde,  qudd  licetfinimici  non  fe 
ciant  indicium  .id  tonuram , tamen  la- 
ciunt qualequale  indicium,  vt  dicit  gl. 
in  c.  cum  ideft  extra  de  fent.  & re  iud. 
Parif.dcfyndic.  in  vcrb.tortura.§.an  te 
ftcsrcprobati.Marfling  iy8  . tertis  qui 
33  non  debet  in  principio.&  quidfimpor- 
Ut  hoc  quale  quale,vide.Bal.inIli  duo 
patroni  in  prin.  de  iureiiiran.  & Fclyn. 
in  c.  cum  dilc^i  colum,  pen.  in  fine  de 
accufat. 

34.  Item  adde,  qu6df  depolitiones  inimi- 

corum capitalium  deponentium  de  vi- 
fudunfif  cum  alijs  adminiculis,  faceret 
indicium  ad  torturam  , in  cafu,  in  quo 
confuluit  Roman.  conf.4;  i.cum  ibi  al- 
liatis ,&  maxime  fi  iftiteftes  mimici 
clfcnt  bone  vitj , & famj.per  ea  quj  di- 
cit Bart.in  1.  defertorem.  S.fcd  fi  cx  im- 
prouifo  ff.de  re  railit. 

J5  Item  adde,qudd  quando  ludcxf  vult 
examinare  teftem  iqimicum,li  fiarpro- 
tcftatio.qudd  non  debet  examinari,qa 
eft  fuus  inimicus  capitalis , & offerat  in 
promptu  probationes , impeditur  exa- 
men , & «iebetiudex  fummatim  de  ini- 
micitia cognoftere,  fecundum  Barr.  & 
Marf.in  l.i.$.fi  quis  dicatur  ff.  dequx- 
rtion.dt  habetur  per  Graram.  decif.  34. 
num. 47. allegatum  perFollcr.in  pr^ 
crimirain  verb.  capiat  in  formationem 
numc.38.irta  enim  exceptio  nonrefer- 
uatur  tepore  publicationis,  vt  per  Mc- 
noch.de  arbitrar,  iud.  caf.aj  j.numc.y. 
& 8. 

a 6 Item  addetqubd  etiam  Princeps  non 
potert  facere  quod  inimici  tertes  reci- 
piantur Parif.conf.  a.numc.tf4.vol.4.& 
Wnocit.de  aibitr.iud.qu;ft.a8.nu-4- 
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Item  adde  Menoch.  de  arbitr.  iud.  d. 
qufrt.28.ybi  habctur.qudd  nedum  hoc 
procedit  in  inimico  vero,qu6d  repcUa. 
rur  a teftimonio,  verum  etiam  in  pnr- 

27  fumpto,t&  in  inimico,cuiiis  inimicitia 
non  ert  publica,  fcdignoratur,& etiam 
in  inimico  reconciliato,  & etiam  in  ini- 

28  mico  fi  cx  caufa  minus  probabili  tipfa 
inimicitia  ptoucnit,&  illud,  quod  dici- 

29  turde  inimico  reconciliato, f intelligi- 
tur  de co,qui  derccenti  fuitrcconcilia- 
tus,vt  per  Alciat.  in  trairt.prffumpt.i  i. 
Tiraq.in  tractceff.  cauf  lirait.  16.011.7. 
Couar.praCf.qq.cap.  i8.nu.  3.Blanc.dc 
indic.nu.  1 37.vbi  plene. 

30  Item  adde,qu6,l  qui  alleritt  non  dili- 
gcrc^artcm,tacitc,&  indireiftc  yidcthr 
affcrcrc  feelfe  inimicum  panis. 'Steph. 
Aufr.in  traft.de  reprob.  terti.numc.49. 
Mafcard.de  probat.concl.  898. num. 40. 
& Dccian.  in  traft.  fuo  crim.  Iib.3.cap. 
2y.num.78.  par.i. 

31  Item  addet  cx  quibus  caufis  oriatur 
capitalis  inimicitia  ad  hoc,  vt  quis  ra- 
tione inimicitic  repellat  atellimonio. 
Gigan.in  traft.  de  crim.  Ifff  maiertatis 
lib.2.  tit.  quo  non  & per  quos  quxft.2. 
per  totam  vbi  pofuit  circa  viginti  cau- 
fas,&  plene  de  hac  materia  traftauit,& 
contrahitur  etiam  inimicitia  capitalis 
ex  verbis  altcrc.atorijs  iniuriofi$,&  mi- 
natorijs  fecundum  Marf  in  conf.  a.nU. 
la.Rolan.  in  conf.  24.  num.38.conclu- 
dens  talem  teftem  repelli  pofle,  & Ri- 
rain.iun.in  c6f.21t.nu.  42.- 6t  dicit  lafi 
in  l.procuratorC.dcprocur.in  Hne,hoc 
effe  notadum  quia  quilibet  diceret  con 
trarium . 

32  Item  addetquod  admittitur  inimicus, 
fi  pari  inimicitia  vtriufq;  partis  fit  ini- 
micus Marf.in  l.i.§.cum  quos  latrones 

• nu.12.ff.  de  qufft. 

33  Item  adde,  quod  vbi  inimicitia  t non 
fit  capitalis,vel  magna,  inimicus  adinit 
ritur,f&i  ita,  vt  ipfi  terti  minus  fidei  ad- 
hibc3tur,&  non  fkiat  femiplenam  pro- 
bationem Crau.confil.6.num.  32.Cor- 
rad.in  praftcrim.lib.i.  cap.9.num.6y. 
circa  medium.  Sed  Abbas  inc.  inquifi- 
tionis  S.terrij  nu.ii,dt'cic,qi relinquitur 
arbitrio  iudicantis,&  Gramm.dccif.34. 
nu.  28.  vbi  dicit  relinquiarbitrioiudi- 
cis,an  cx  difto  inimici  non  capitalis  re- 
lultct  indicium  ad  torturam . 
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'Item  adde^quoiit  cohaBitdiis,  & con- 
uerfans  cum  inimico  meo, non  poteft 
cfle  ceftis,li  conuerfatio  lic  (brictaA  Ion 
ga,  VI  per  Blanc.in  trad.  de  indic,  num. 
164.  voi  plene,  & quado  dicatur  parua, 
tvel  magna  inimicitia , & conuerlatio, 
relinquitur  arbitrio  iudicis.Fdy.  in  c.i. 
& c.quoties  de  tcftib.Alex.com.78.nu.  ' 
y.volum.i.S:  laf.  in  l.adraoncndi  num. 
a79.de  iureiur.Corrad.in  pra&.crimin.  < 
iib.i.cap.9.nu.64.&  Mcnoc.de  arbitr. 
lud.caT.no. 

Item  adde,qudd  teftis  inimiensfeapi- 
talis  repeUitur, etiam  f:  inimicitia  prouc 
nerit  culpa  cius,  contra  quem  produci^ 
37  tur.dummodotid  non  fecerit  itudiose, 
& data  opera,  vt  ipfum  tcftem  exclude- 
re polTet.Gomef.dc  deli^.cap.  t a.num. 

1 4. Se  vide  infra  nu . 40. 

Item  addc,qu6d  tcftistnon  poteft  ac- 
cufari  ab  eo  contra  quem  luit  examina- 
tus, vt  tamquam  focius  criminis  repd- 
latur.Bart.in  I.  i.S.cuquis  dequ^-ftion. 
in  l.quonia  £.dc  tcftib.St  Bald.in  auth. 
ii  quando  cod. 

. Item  adde,qu6dtludcx  ex  officio  no 
poteft  repellere  teftcs  inimicos,  licet  in 
procefTu  conftet  de  inimicitia,quia  pars 
videtur  tacite  eos  admittere.  Anton.  de 
Butr.inc.cu  dilectus  el  a.dcconfuctud. 
nu.33.&ibiImo.nu.  3^  Alex,  vbihoc 
reputat  lingulare,  & valde  vtile  in  pra- 
Aicain  1.4.  S-  hoc  autem  iudicium  nu. 
39.ir.de  damn.infe^  Fcly.inc.intima- 
uitde  tcftib.nu.io.Se  Gomcf.tit.de  dc- 
liSl.cap.12.nu.  22. 

Item  addetquod  teftis,qucm  ego  ftu- 
dioscpcrculli , vtciim  excludere  pof- 
fem  , non  repellitur  a teftiraonio.  Bart. 
in  l.i.$.cum  quis  if.dc  quxftio.  Bald.in 
auth.  fi  dicatur  verf.  mo<.lo  quxritur  C. 
deteftib.  vbialfignat  rationem,  ne  mea 
calumnia  mihi  profit,St  Deci,  in  confil. 
163.coL7.in  prine. 

Itemaddet  quod  ad  repellendum  tc- 
llem , non  fumcit  allegare  inimicitiam 
in  genere,  fcd oportet,  eam  probare  in 


42 
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40 


41 


fpccie,  Icilicet  cmod  cft  graui£ma,fiue 
grauis,&  causa  diSlz  inimicitix,&  pro- 


iiotio  debet  ciTe  euidens , & manifcfta. 
.Cramm.dcciT34unum.34.  & dccif.  86. 
num.  6.  alias  ficin  genere  probata  non 
fufficcrcr.Bald.in  cap.conftitutus  derc- 
Icrip.ScCarau.  in  ritu  7 j.num.8. 


Item  addet  quod  fuificit  probare  cau- 
fam  inimiciciar,&  quod  per  parte  igno- 
retur, vtputa  Titius  accufauit  Sempro- 
niu  de  aliquo  criminc,& licet  ipfc  bcm 
pronius  nefeiat  fe  accufatum  a Titio, 
tamen  non  potent elTe  teftis contraTi- 
tium.Vel  pone.Titius  adultcrauit  vxo- 
rem  Caij,  hoc  tamen  cft  incognitum  ip 
iiCaio  attamen  non-obftantc  illa  igno 
rantia,quia  caufa  fubcft  inimiciti^,non 
potent  ipfc  Caius  tcftiiicari  contra  Ti- 
tiumiita  cxcmplificando  tenuit  Marfil. ' 
fing.178.  poftBart.  Bald.Sc  alios  inl.i. 
inbn.tf.  de  his,quib.vt  indign.Alexan. 
conf.  i26.infin.  V 0L41Blanc.de  indic, 
nu.  1 6o.Gramm.  uot.  6.  nu.  S.Mcnoch.  . 
de  arbitrar. iuilic.quxft.  t8.nu.7.&  Ma- 
fcard.de  probatxoncl.899.nam.  3.  Sed 
aduertendum  cft,  quod  doi^rina  Bart. 
in  d.l.i.non  jpcedit  itafimpliciter  prouc 
excmplificauit  Marf.  d.fing.  1 78.  nam  fi 
vere  conflaret,  quod  teftis  non  habuif-  ' 
Ict  notitiam  de  miuria  fibi  illata  ab  eo, 
contra  quem  deponit,  non  repelleretur 
3.  tcfttmonio.vti  inimicus'verus,ncc  prf 
fumptusiquia  non  adeifet  odium,  pro- 
pter quod  teftcs  inimici  repelluntur  , 
cum  ex  odio  rcfultct  verifimilis  fufpi- 
cio  falfitatis,  vt  ait  Gomef.  de  proban. 
dclfStcap.12.num.14.hoc  idem  voluit 
MatT.conT  29.nu.  23.Sc  Dccian.  in  fuo 
trad.CTim.c.25.n'umc.9.hh.3;par.i.vbi 
multos  accumulauit  contrarium  tenen- 
tes , fed  ipfa  doSfrina  procedit  quando 
fubcft  raufa  inimicici; , Se  ignoratur  an 
offenfus  de  ofteniione  notitiam  habue 
rit,idem  enim  iudicandum  cft  de  inimi 
eo  prxfumpto , quod  de  inimico  vero, 
maxime  in  recipiendis  tcftibiis  , vt  per 
Innoc.in  c.i.  de  re  iudic.  Se  Gram.  tof. 
4j  .nu.17.Sc  fcq.vbi  ad  hoc  diSfam  do- 
^rinam  Bait.allcgauit,Se  ideo  teftcs  re- 
pellerentur etiam,  quod  ipfi  atteftarcn- 
tur  nullam  habere  inimicitiam  cum  eo, 
contra  quem  deponunt,  fi  tamen  fubfic 
caufa  inimiciti.T,  ut  per  Gram.in  diSfis 
locis  Marf.conf.20.num.  3y.Alcx.c0nT 
99.in  prin.v0L4.Blanc.in  l.fin.nu.i6o. 
fi.de quxft.Sc  Vulpcll.conf.  26.  num. 2. 
Se  licet  Mcnoch.in  d.quyft.28. faciat  dif 
ferentiam  inter  inimicum  ptxfumptu. 
Se  inimicum,cuius  inimicitia  ignoratur, 
tamen  cft  idem  ,quia  inimicus  dicitur 
prxfumptus  quando  adeft  caufa  inimi» 
citi;. 
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citif  ,&  ncfcitur  inimicicia^  inimicitia 
Mpitalis  pfiimptiunibus  probatur.  BaL 
in  coof.  40.num.  4.vtil.  4.  & cx  Hdciuf- 
iionibustdc  non  ofFcn  Jcndo  fatis  con- 
flare dicitpr  de  inimicitia, Vulpd.  conf. 
36.  in  prine. 

Item  addc,qu6dtn  teibs  temporeiu- 
ramcii  erat  inimicus, ic  tempore  depo- 
litionis amicusivcl  ccomra,  vltima  qua 
.litas  attenditur.  Ruy.conf,i88.num.ij. 
V0I.1. 


Sed  quid  G (1*  (equura  fic'. 

Adde,  videndum  Mafear.  de  probatio, 
concl,8p9,nu,to. 

Sed  nunquid  illc,qui  femcl 

45  Adde,qu6d  illct  contra  quem  deponi- 
tur. licet  coadcjfi  giauatur  per  cius  di- 
Aum.prafumitur  inimicus,&  non  pote 
rit  ede  tertis  contra  cum,  Abb.in  c.cum 
p,dc  accufation.&  Blanc.in  trad.  de  in- 
dic.num.  1 5 j . vbi  plenilTinie  in  hac  ma 

jf.6  tcria,&  quando  teilis  f dicatur  coairte, 
vel  /Jxinte  deponere , 

VIterius  qro  nunquid  clericus. 
Adde  tradita  in  hac  quxrtione  perGi- 
ga.in  trairt.de  crim.l^jy  maiert.lib.t.tit. 
quomodo, & per  quos,  quxrtio.  14,  & 
Mafcard.de  probat,  conci.  306.  & licet 
regulariter  clericus  non  polCt  tcrtilica- 
ri  in  caufa  criminali  fine  licentia  Epifeo 
pi,tamcn  fi  de  farto  examinatus  fuirter, 
cius  depolitio  valerct,&  tcncrct.fecun- 
duni  Carau.in  ritu  i44.nu.3.vbi  atterta 
tur  hanc  opinionem  dfc  veriorem,  & 
Rolan.conf.24.nu.77.  vol.  t. 

47  Item  adde  f fi  duo  Clerici  deponunt 
aliquem  comifirte  delirtum,&  duo  laici 
deponunt  contrarium, laici  clericis  pr^* 
feruntur  fauorc  defcnfionis,FolIer.  in 
prart.crini.in  vcr.recipiantur  defenfio- 
ncsnu.30. 

48  Item  addet  vbi  deaimine  agitur  ci- 
uiliter  clericus  poteft  efle  tertis  contra 
laicum , nec  ei  noceret.li  portea  index 
illum  fanguinc  puniret,  Archid.in  dem. 
teftimonium  de  terti.  & turre  cremata 
in  c.tertimonium.  i i.q.  i. 


Pr.xtcrc.i  qu.xro  nunquid  . 

49  Adde,qu6df  laicus  non  admittitur  in 
leftcm  contra  clericum  in  caufa  crimi- 
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nali  ad  plenam  probationem  faciendS. 
feais  tame  quoad  indicium , quia  dirtu 
laici  facit  indidum  contra  clericum  ad 
torturam,  & admittitur  etia  laicus  con- 
tra clericum  ad  probandam  famam, & 
ita  limitat.  Marf.  fing.  98.  & Folicr.  in 
prart.crim.canon.cap.3p.nu.9.&  Ruin. 
in  conf  1 5 S.numc.  1 7.  vol.  5.&  quando 
jo  laicus  t poflit  admitti  in  tdtimonium 
contra  clericum  in  caufa  criminali,latc 
Mafcard.de  probar.concl.  962.  vol.a. 
jt  Item  adde,  quod  laicustadmittiturin 
tertem  contra  clericum,  quando  ahter 
veritas  haberi  no  potert,  lecundu  Abb. 
in  c.deca'tcro  de  terti,  vbi  ponit  alias 
Lmitationes.quem  fequitur  Franc.Mar 
ci.in  dccif.776.nu.i2.&  ideo  Abb.  ibi 
dicit , quod  C clericus  commifit  dclirtii 
fn  loco.vbi  non  erat  copia  clericorum, 
quod  hoc  cafu  poterit  conuinci  per  lai 
cos,quem  fequitur  M.irfil.  in  fita  prart. 
crim.in  S.diligcnter  nu.  81.  & admitti- 
tur etiam  quando  delirtuni  crt  notoriu, 
Abb.in  c.cum  dilerti  de,  purg.  cano.  & 
Fab.de  inontelcone  in  praxi  arbitr.par. 
6.fol.492.nu.7. 

Qii.xro  ctia  nunquid  paiipcjjcs. 
J3  Adde  videduintMcnochjiearbitr.iud. 
cafu  96.Couar.  var.ref(>lur.cap.6.nu.8. 
Addent.ad  Bcrtaz.conf  3.  in  Iiterab.& 
Mafcar.de  probar.concl.  1 1S4.&  lisy. 
vol. 3. in  quibus  locis  late  habetur,quo- 
modo  probetur  paupertas,  & quou  re- 
mittitur arbitrio  iudicis,  quado  pauper 
35  tficin  tertimonium  admittendus,  & de 
hoc, vide  ecMenoc.de  arbic.iud.caf.65 

Qu.xro  modo  nunquid  in  cau- 
lis criminalibus  .'iffinis repellat’. 
54  Addc,qu6d  foluta  f affinitace,quis  non 
repellitur  d tertimonio,BaId.  & Ang.  in 
l.cui  eorum.  §.  affinitates.  IF.  de  pollui. 
Lanrt.dorian.in  repet.c.quoniam  cotra 
in  verb.tcrtium  depolitione  de  probat. 
Marf.in  Li-S.idem  Humnio.coLi.ff.de 
quxIl.Sed  Tiraq.  in  trart.  celfcau.in  i. 
par.num.39.dicit,quod  licet  vinculum 
affinitatis  fit  follitum,  non  tamen  dilTol 
uitur  in  totum  amoris  vinculum,  licet 
per  diffolutionem  affinitatis  diminua- 
tur,3c  ideo  relinquendum  elTc  arbitrio 
iudicis,quanta  lidcs  dirto  terti  fit  adhi- 
benda. 
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iJj;  • Item  addctqu6d  quando  parefTet  aP> 
finitas  inter  accufatum,  & accufantem, 
affines  admitterentur , vt  tradit  Angcl.- 
in  I.  aut  affinitate  ff.dc  procurat.&  qin 

j6  plures  affinest  fuper  eodem  fafto  depo 
nerent,  probarent.  Cram.conr.ciuil.6ti: 
col.y.BofT.in  tit.  de  oppofit.cfitrateftes' 
ru.6i.GabrieLcom.cond.in  tit.de  tcft. 
conci. i4.num.j.&  conci. t jr.nu.y.  Go- 
mefitomo  3.  cap.  13.  rubr.  deproban.- 
delia.&  Malcard.  de  probat.cond.i6. 
num.4.cond.68.num.7.&  condu.4og. 
num.21. 

37  Item  adde,qu6d  confanguinitast  re-/ 
pellit  tcftcm, quando  talis  confanguini- 
tas  ex  linea  afeendenti,  vel  defccndcn- 
ti,fccus  ex  linea  tranfuerfali,  quia  tunc 
probant  ad  otFcnram.vt  pcrGramm.in 
conf.ia.nu.jy.ic  decif.34.num.  ao.vbi 
dicit,  qndd  ita  obtinuit  Marf.fing.133.’ 
Tamen  Ang.in  conf.  i94,col.  i.dicir,^ 
licet  affinitas  tranfuerfalis  non  repellat, 
diminuitur  tamen  de  fide,  quem  refert,' 
& fequitur  Boff.in  tit.  de  oppof.  contra 
teft.nu. 62. Siquando  affinitas  in  linea 

38  collaterali  cft  leuisffidem  no  imroinuiti 
laf.in  1. admonendi  nu.  i8o.de  iurciur. 
An|.ind.conf  i94.Crau.  conf.  2.num. 
p.&  Vulpcll.in  conf.87.num.3.ad  pra?- 
dida,  viae  etiam  Mafcar.de  probat.coit 
clu.68.&  904.  & tcftcs  affines,  vfque  ad 
quem  gradum  repcllatur.Gabricl.  com; 
concl.tit.de  tcft. conci. 1 3. nu.8.cum  fc- 
qucn.de  quo,  vide  etiam  Mafcard.de 
probat. concL68.num. i4.fcd  aducnen- 
dum  cft,  quod  quando  deponunt  con- 
tra affinem,  quod  tunc  probant.Rimin.- 
iun.conf.6 1 . nu.  2 8. vol.  i .Gabricl. in  tit. 
de  tcft.  concl.14.  nu.i2.  & Mafcard.de 
probat.concL837.nu.  13. 

39  Item  adde,  quod  t hatcconclufio' , vt 
nullus  affinis  poffit  effe  teftis  pro  affine 
iniuriato  ,ciim  iniuria  fada  vni  de  do- 
mo,vcl  de  familia.cenfeturcflefada  to 
ti familia;,  & confanguinitati, procedit 
vbi  cffetconfuctudo,  quod  omnes  de 
femilia,fiuc  de  confaneuinitate  rcuoca 
re  folcant  ad  animum  uium  iniuriam  fa 
ftam  confanguinco  fuo,  vel  alteri  de  fa 
milia,fecudum  Cyn.in  Lvni.  C.de  rap. 
virg.  & Paul.  Ghirlan.  in  tra&.  depen. 
omnif.coit.quxft.  1 o .nu.3. 
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Item  infamis  infamia  luris.  . 


60  Adde  t videndum  Menoch.  de  arbiti. 
iud.queft.27.8i  Mafcard:de probat,  con 
cluf.  13  36. vbi  latiffimc.quando  teftcsin 
fames  a teftimonio  repelluntur. 

■Item  adde,tj«6d  t illa  dicitur  infamia 
iuris.qux  fecundum  leges  ciuiles.vcl  ip 
ft>iure,vcl  'mediante fententia  cft,Abb. 
in  c.  1 .de  aceufat.  & infamia  fofti  dici- 
tur vbicuncpie  cft  Ixfa  fama,feu  atftima 
tio  alicuius, propter  faftum  ab  eo  com- 
miffum,  apud  bonos , & graucs-  iriros, 
Dyn.in  ,c.  i nfamibus  dc  ree.  jiur,  & B.itr. 
in  1. 1 .ffldtf  his.qui  erit  iripm.&adjprig- 
diifta.vide  etiam  B.il.St  laf.in  l.t.C.  dc 
fum.trin.8c  fide  CathoLSc  Gouar.praft. 
qufft.cap.i8.nu.  i.&  infamiatipris  non 
probatur  nifi  per  fententia, yel ' pcr.coo- 
feffionC  delinqueris,quis  deli8fCj>bctur 
per  tcftcs,Iafrcd.in  decif  304.Viui.0pi. 

63  371. nu.  2.  St  infamiat  probatur  perte- 
ffes,  etiam  nullo  modo  iuratos,Marfil. 
infing.  109.  8c  quomodo  probetur  in- 

64  famiatvidcomninoMafear.de  probat. 
concl.893; 

63  Addc,qu6d  infamis  t poteft  elTe  teftis 
dc  his  , qux  in  proftribulo  committun- 
nir,  B.iucr.in  tradl.de  morapar.3.nu.3. 
tom.i6. 

66  • Item  adde,  quod  t teftis  infamis  infa- 
mia iuris  fufficit  ad  inquirendum,  Bald.' 
in  l.cudtos  populos  fub.nu.y.C.dc  fum, 
trin.St  fid.catth.6t  BolLin  tit.de  inquifi 
num.  40; 

67  Item  addc,qubd  berroarijtinfamcs  irt 
famiafadli  ,&  viliffimi  uiri  cenlentuti 

68  Bero.in  quxft.84.6t  quibustcafibus  eo- 
rum tcftimonium  admittatur,  vide  latd 
per  Mafcard.de  probatio,  condiif.  189. 
lib.i. 

69  Item  adde  , qudd  iudxus  t cft  infamis 
infamia  fadli  1.  eundos  populos  C.  dc 
fumma  fide  cathol.  8t  regulariter  lu- 

70  danis  non  poteft  effe  tcftistcontra  Chri 
ftianum,nifi  in  criminibus  cxccptis,Ma- 
fcard.de  probat,  concluf.  944.  numc.9. 

71  & pertotam  ,6t  quo  padiofiui  are  de- 
beat. 

72  Ite  adde,  qupd  teftcst  infames  periu- 
ros,  8;  crirainolbs  Papa  ad  tcftificandfi 
habilitare  poteft , & alios  inhabiles,  nili 

73  fint  inhabiles  tex  difpolitione  iuris  na- 
turalis, vtfunt  inimici,  6tfuriofi,  vel  9, 

74  reddant  t tcftimonium  in  conciftorio 
Principis,quia  tunc  non  poffunt  habili- 

tari 


twJUte  Corfct,  indn^.  fuis  in  verntc- 
ftis  i4.incip.communis  condufio. 

75  Item  adde, quod  infamistpoccft  (lice- 
re teilimoniuin  contra  infamem,  Ang. 
in  l.arenam  C.de  inoff.  tefbun.qiiod  re 
fen,&requitur.Crau.conf.i78.  num.3. 
iuxca.fin.  HoctamC  limita  pluribus  mo 
dis, vt  per  Atflid.in  conlUt.  mores . nu. 
3 j.  feti  prima  opinio  efl  communis,  fe- 
cundum Viuium  opin.p;8.  voLj. 

"jS  Itemaddc,qu6dteftistcfrcpoteftcon 
tra  producentem  is , qui  produ(fius  fuit 
pro  prodncentc,licet  infamis,  vel  periu 

77  rus,nifitcaufa  de  nouo  emerferitl.fi 
quis  teftibus  C.  de  teffib.  & Bold.  in  L 
i.$.bcftias  poft  princip>,'fF.  de  pollui. 

78  Item  adde, quod  t tcllis  fides  non  mi- 
nuitur ex  fupernenienti  infria,  Ruin. 
conf.i;.nu.6.vol.7. 

7 9 Item  TOtefltcflc  tellis  infamis  reditu- 

rus ad  lamam,Fclyn.  inc,  cum  loannes 
de  iid.inftrum.nu.  1 1 .non  ade  emenda- 

80  nistex  quo  tum  comitatur  infamia.qu; 
celfantecaufa,  non  ceffat.vt  per  Tiraq. 
in  tra(d.ccfl.cauflimit.i2.nu.ii.&  feq. 

8 X Et  anftedis  habilis  tempore  iuramen- 
ti,  & inhabilis  tempore  aepofitionis  fit 
admittendus , & quod  tempus  fit  infpi- 
. ciendum,  vide  Aob.de  rola.in  trad.de 
tedib.S,  confequenter  nu.31.in  t.part. 
qui  didinguit,  vt  in  concernentibus  (b- 
Jc-mnitatem  tedium  producendoru  con 
lidcrandum  fit  tempus  iuramenii;in  c6- 
.cernentibus  fidem  ytrumq;  tempus/ed 
Alcx.in  conf.78.num.  10.  vol.  I. tempus 
iuramen.ti , non  depofitionis  infpicien- 
«lum  ed,&  Kolan.  confil.  41.  nume.  43. 
vol.i.Ruin.  vero  inconf.188.num.13. 
vol.  1. tenet,  quod  anedintr  tempus  de- 
pofitionis. 

8 a Item  adde,qu6d  t tedis  infamis  infa- 

mia iuris  non  repellitur  a tedimonio, 
& facit  femiplenam  probationem,  cum 
degedis  a feipfo  deponit.  PauLde  Cad. 
in  t.a.§.fiabfens  ff.li  ex  nox.caufa.Soc. 
iun.conf.di.nu.  i5.vol.i.  Gram.  conf. 
58.nu.i8.&  Menoch.de  arbit.  iud.cafu 
99.  nu.  10.  vidclicet,fi  non  agit  de  pro- 
prio commodo, & incommodo,&  affe- 
&onem  non  habeat  ad  caufam,Tiraq. 
derctrad.S.i.glof.14.  nume.  30.  & nifi 
quando  deponeret  de  fado  etiam  a fc 
gedesquou  haberet  admixtum  fadum 
partis,  yt  pet  Zaiccar.in  l.fin.C.de  cdid. 
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Diui  Adria.  tol.numc.393.quem  fequi- 
turBertaz.in  confil.  a84.nume.8.&  nili 
ctiam,quadolaus,uel  opprobrium  pof> 
fet  ipfi  tedi  obucnire,  quia  tunc  ei  non 
creditur,Curt.iun.  in  confil.163.namc. 
31.  vol.  3. 

83  Item  adde , qudd  t quando  excipitur 
contra  tedem  ob  infamiam , vel  periu- 
rium , vel  aliam  fimilcm  exceptionem, 
non  clTeadmittendum,dcbet  fpecifica- 
ri  locus  delicti , tempus,  & alia:  circun- 
dantif.vt  tradit Bart.in  l.3.S.lcge  lulia, 
num.4.ff.dctedi.Ang.  demalefiin  ver. 
quod  ludex  datuitnu.  37.  & hanc  opi- 
nionem ait  ede  communem,  Foller.  in 
praCl.crim.  in  ver.  fi  confitebuntur  nu. 
60.  & magis  conununem  aflerit.  Viui. 
com.opin.  in  ver.  tedium  criniinolbru. 
Si  Bocr.decif.32 1.  nuin.  3.  dicit  aduer- 
tendum  ede , quod  licet  in  oppofitionc 
ad  tedes  exaCta  requiratur  expreflio  lo- 
ci,fcilicet  temporis,  & aliarum  circum- 

84  dantiarum  : dici  tamen , t & horx  non 
exigitur  cxprediojdummodo  mcnfis,Se 
annus  fpecificentiir,  nili  dies . & hora 
edent  de  fubdantia  materix  in  articulis 
deduOf . 

83  Item  addc.qudd  infamis  t infamia  la- 
dti  ctiam,qu6d  fit  cnicndatus,n6  debet 
admitti , nili  fainx  fit  reditutus,  vt  nor. 
in  c.tedimonium  deted.  6c  ibi  Fcly.  in  , 
a.conclufione,  Alcx.in  confi.33.colum. 
fin. volura.6.&  Fcrret.in  coniil.367.nu. 
3.V0I.3. 

Adde  nili  in  cafibus  in  quibusfpeciali- 
terinduClum  ed , vt  infiunes  admittan- 
tur.Hypol.conf  10  i.num.  1 8.  volum.  3. 
& io3.nu.i3.&  ii9.nu.i4.vol.3.&hoc 
tamen  intellige  in  quibus  cafibus  ad- 
mittatur Campeg.  in  traCl.  de  tedi  reg. 
39.30.&  3i.&Cfot.in  d.traifl.in  3. par. 
num.30.cum  fcquen.&in  4.par.nu.63. 
cum  fcquen. 

86  Item  addcfqubd  vbi  tedis  infamis  ed 
torquendus  auhoc , vt  probrt,fi  leuiter 
fuerit  tortus.non  dicitur  tortus , & peti 
poted  , vt  fulficicntcr  torqueatur,  alias 
ei  non  creditur  , cum  habeatur  pro  non 
tono,&  fi  edet  monuus,fimiliter  ei  non 
crederetur  perinde , ac  fi  cius  depolitio 
fine  tormentis  laCla  fuidet,cum  laClura 
minus  legitime  habeatur  pro  no  laClo, 
ita  multum  eleganter  tradit  Io.  Ant.  de 
Nigr.inc.7.&cqucns.nu.;i.  &ibi  idem 
dide 


QufftlO 

dicit  de  focio  criminis  > dc  de  (imilibus. 
qui  fine  torturam  probant. 

57  Item  adde,t  quem  tcitis  inRimis  infa> 
mia  facli  > £e  tdlis  valde  dignus  plene 
probantjVt  not.Do^in  1.  fi  quis  ex  ar> 
getarijs  S-cogemur  ff.de  eden.  vbi  Bal. 
& Angel.3e  Koland.  conGLpS.nume.d. 
voium-4. 

58  Item  addt,t  quod  in  fubfidium  ita  ad 
mittuntur  cefles  infames  infamia  iuri$> 
ficutinfamia  fa^,Soci.  in  reg.  41  nili 

Z}  td legcjvelflatuco  requirerentur teffes 
omni  exceptione  maiores,  quia  tunc  £t 
infamis  infamia  fa^i  repelleretur  i tC" 
(limonio,  vt  per  Bal.  in  1. optimi,  C.  de 
contrahen.S:  committen.l(ipul.&  Soci. 
in  reg.  4i6.fecunda  Fallent.fcilicct  cum 
tortura, Gram.decif.jf.nu.  j8.  & conf. 
; S.num.j.Menoch.  de  arbirr.quxfl.a7. 
&Marcard.de  probatio.concluf.  1356. 
num.  73. 

90  Irem  adde, quod  infamistquando  ha- 
betur pro  non  infami,  poteft  effe  teflis, 
glo.in  1.  cum  lex  in  fine  ff.  de  teflam.  & 
Alcx.inconf.ijS.nu.a.vol.  i. 

91  Irem  adde,qu6d  tcflisfinfamis  potefl 
effe  teflis,  fi  a principe  fuerit  dif^nfa- 
nimjvcl  in  crimine  Ix&maicftacis,  vel 
cum  infamia  alterius  fit  detegenda,  vel 
inAihlidiiim  cum  tormentis,  Menoch. 
dearbicr.iud.quxfl.  a7.num.7.&  quan- 

93  do  Papa,tvcl  Princeps  poffit  difpenfa- 
re  infamem , vt  admittatur  ad  teftimo* 
nium,vidc  Fclyn.in  c.teflimonium  nu. 
la.dum  fequ.  detcfl. 

Item  adde,9  fi  condemnarastde  infa- 
mia appellat,  & pendente  appellatione 
teflificatur  ,•  lic^  poflea  per  defcrtion6 
appellationis  fententia  fit  confirmata, 
non  tamen  vitiatur  illud  teflimonium, 
Fely.  in  d.c.tcflimonium  nu.17.de  tefl. 
vbi  lat^  de  hac  maceria  teflis  infamis,& 
per  alios . 

94  Item  adde,  f qu6d  teflimonium  infa- 
mis probat,  fi  non  opponatur,Felyn.  in 
d.c.teflimonium  nu.^.de  tefli. 

93  Item  adde,  qu6d  t occidens  bannhG, 
licdt  aliqua  poena  non  puniatur,  ita  fla- 
tuto  permittente,  nihilominus  efl  infa- 
mis,vt  per  Bal.in  Ldecuriorem  circa  fi. 
C.  quibus  ex  cau.  infamia  irrt^.  quem 
fequitur,&  refert  Marf.in  confU.  9.  nu. 
39-&  ! l.legc  Cornelia.ff.de  ficar.adct^ 
quM  in  fa^  graui  nd  potefl  effe  cedis 


abfqi  tortura, fecundum  Bald.in  auth.fl 
dicatur  col.fin.  C.dc  tefli.  quem  refert, 
&fcquitur  Viui.opin.yyo.nu.y.  vol.  2. 

96  Item  adde,qu6d  opponensttcflem  cf 
fe  infamcm.no  facit  retardare  eius  exa- 
minationem, fed  h;c  exceptio  referua- 
tur  in  fine  iudicij,  nili  pars  vellet  eam 
incontinenti  probare.  Viui.opin.977. 
nu-4.vol.3. 

Iccm  meretrix.  Adde,  quod  poteft 

97  ■ dicifmcrctrix , quae  ' 

vni  tantum  confentit  cum  mercede,  fe- 
cundum Lucam  de  penn.  in  1.  Ii  qua  in 
principio  C.dc  fpefl. &fani.libr.  ii.Sc 
Bald.in l.idem$.  quoties  decondit-  ob 
turp.cauf.Sed  VlUi.cSmuni  opin.  opin. 
tf79.nu.4.impugnac  Lucam  oc  pfna,& 
Atniftcumrcqucn.diccns,  qiidd  illa  di 
citur  mcrctrix.quxduos,  & nonpiures 
ad  coitum  admilitcaufa  quxftus,& 
dicitur  publica  meretrix, & meretrix 

98  'feli  infamis  infamia  faAi  l.palam  $.quy 
adultcrioff.de  rit.nupt.  Parif.  conf  34. 

99  nu.49.vol.  4.  Etquft  dicatur  meretrix, 
■vide  Couaru.  a.part.rclcft.c^p.a.  mi.4. 
& Franc.decif  Neap.tffi.  & qualiter  pro 
betur  aliquam  effe  mcraricem,  Sylu. 
niipt.  in  verb.  non  efl  nubendum  num. 
i4;.KoIan.conf63.nu.i4.vol.3.&  coit 
iil.  74.nu.10.  vol.i.Alex.conf  ly.nuin. 
'33.voi.7.vbi  dicit,  quod  potefl  probari 
per  cum , qui  cum  ea  concubuit,  Parif. 
conf54.num.48.vol.4.Crau.  tonf.  33. 
Natt.conf.303.in  fin.  Burfatt.Conf  dy. 
nume.itf.Bald.confil.  308.  vol.4.  Alex, 
conf  77.V0I.7.  GabrieLcomm.  coci.  lib. 
l.conclu.3 .tit.  de  teflib.& ultimo  loco, 
vide  Mafcard.in  traA.  de  probat. conci. 
1063.U0I.3. 

100  Item  addc.qubdfilla  qux  amoris  cau 
fa  fui  copiam  facit  amanti , non  dicitur 
meretrix,  Menoch.  de  arbitr.iudic.  cafu 
338. &cnet  idem II auro obcfcatafuif' 
fct,fecundum  Addcn.ad  Bertaz.  in  con 
fil.  134.  in  litcra  c.  quod  forfan  uerura 
cfTct  confiderata  paupertate  mulieris,& 
quantitate  pecunix , & qudii  uni  tantG 
complacuiffet. 

. 10 1 Item  addcjtquoil  meretrix  emendata 
non  eA fidcdigna,glo.  & lacob.  in  I.  te- 
Aium  fides  nu.  14.  ff.de  tcAib. 

103  Item  adde,qu6dtAatutum  prohibens, 
qu6d  meremx  ndpollit examinari,  n6 
comprehedit  meretricem  nupta.  Alex, 
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f|iCiM]dn«M!tioii.ad  BaLiB4.caii(ea* 
Stneum  C<^oraodOi&  quando  indezt 
&Arn&cpu.t9,  t 


•Quxeo>  Qunquici  condituros  ,t 

..  in  peccato  morralr.  Adde  , q«id4 

loj/^  * i-,..  ceftist  qui-.eft 

in  peccato  momli  i qu|a  confadiisnon 
tempore  debito  parocha.a  cefiimn 
«io  non  repellitur  nou  iecunt  dcclai* 
•tionevquodpropterea  excommuoicaf 
aonis  nexu  ut  innodaiu$,Socm,  iua.ia 
.condi.}!,  nume.  aS.  uoluni.i.quem  lo- 
-fert,  & /equitur  Vulpdl.incon(il.f}.in 
£ne.  I.  -t.t  j 

> *1bi  (cias  Tamen;  Adde  y quod  fikla  1 1 
Soq>'  toonfaflio  ta^Sa-in 

.indicio  iuficit,quia  effidmrintamiavW 
MCT  Ban  .in  l.ictiu  iuilium  oum.  Bide 
^<quijiocan.indun.&  Ma/cardide  peo 
bat.concl.i9f.nu.it.  & i4.&ad.iftrili 


&ad  leg.GoTn.de  ficar.de  mcU.irrfiAst 
r Col.}.qB6d  ipfe-conuincit  quidam  mM 
riram « qtdvxorem  haurientem  aquaai 
teputcumptoiccitt  per 'duos  in&ntct 
I ii»s  > quem  rcfi»T,&rcqoitur  Boer,  in 
dneifia^t.  vbtponit  ahuca&un  deaBe 
UMuito  /qnbd/uit  tortus,  quu  duo  fui 
infiuites  contra  eum  deponebant. 
iio  ltemadde.yqubdt  ttftis  impubes  po* 
teft  leuiw  toiquerl,  non.  nrt  plene  piw 
bet  i/edfiicjat  uualcindiciuin  ^ Sc  neat 
debet  intelligi  de  inlaote.fed  <fe  eo,qui 
eft-proxhimspubertaci.ita  latipBnnr. 
jfe  tra/ta.de  indic;&  toit.  in  qujeft.x. 
par.num.fd.  cum  fi;quen.-dc  vide , qu* 
politi  iidrainqaatft.64.vcTCqofro  nun 
quid  minorat. 

IIS'  Item  adde,  ffi  minor  toranni  non  d^ 
I -baat,&  /ucrktonus,3n  lactat  indidunv 
Aor.in  Lmarit^jr.  deqft.drMarT.  in  hi. 
gjdiuus  Antonius  in  ptiac.jF.eodem.  t 


I 


xo|«Bftionem,quanctocmcwlitustpbCiti  , , .t  . 

«feefleteftis  in  caufircrimiMli.vi^Fd-  .xjabcs  igKur  plurcs  c<UUas . - 
J^.incacilinioniuiiidcscflBi3b<t|nouto-  1 1 »'Addef  videndum  AdU^m  in  conft. 


MoS  do  probetur , quod  (leemmdatas.tMa 


l^dcprobac.concLtfoo.  vdiia.8ead  rt,  1 1 
«eUencnim  tefletn  tamquant-enmino-^ 


■iimt,  nonfuffiatquodlt^-afimcnyibd 
xeqsiricur.qudd  ft  .BniiMduerfi(>llei(ii• 
.gBami'&llonlcn6>Nitnitlana£  ttf  I.M. 
>«Or«oLnSeMafcat.de  pcobooeoiKU. 
ap.nu.»!  ..i,y  ■ ■■ 


w.Vi4i.qt|4Qc!oqi 


Oftl 

ubi  tari,  niul- 


S.  AddCi  qu6d  quaadqt  t 
tahter.  'veitrasBak** 


lonpotcfiy  di&nminipuberis  nonfc 
4nm  &citin«ciuiik  ad  itiqHur{dum.i:fiKl 
•edam  Ai  certaram  , fecundum  Ma^in 
^Bdet«iim,fi.diiig£teritin.  180.  & Albes. 
AleKbliintlaciHmoniiim  & dqtelhb.di- 
jkn^qaddjqdando  deliAumialuer  proba 
li  non  potcll,nili  peni  miBores , 9.  raaS: 
lo|tabi«fdB|lHbrrcs  plobne  deMium.  quB  1 1 
(biAttsdeittMaiiiindu^  diligciiieriiii. 
fiNbtnin  Jt  infiuncf  coLipen.  edam 
^■uddi6hun  G.ad  l.G^ideiicaupidd 
eMcit  efirftfgularc  vcttiuau>&  Gnqniia. 

.Du.  vtA  iuraniemumcA  defe* 
«andum  pupillis  de  vedtate  dicendaidi 
fanr  doU  GapaccssFraa.  Afarct  in  deci£ 
par.  3.  & quando  jpolTttt  pupiUns 
4/fit^  sMMaaemam^Maiqie.  dr  prote- 
S0iKlu.it4d.T(d4ikdiairtfadf  iiriM» 


.rootcsdiflblunnum.  i.cqmicqnen.  lol. 
-t38.vbiponitcpiadra9iniaduas  caufat, 

*x  quibunquis  i teftimonio  repelli  poi  1« 
4Tll.'  •.'.w.rj.  . ' , . '■■■  ‘ 

'*§<;K;ndurnr,<;ft  tarocft.i^tiqiksis 

t<^tffcC;il^s.  Adde  in«i8)UB)h.cafiblid^ia 
4s«f  -1  ' Kfiesinhd>iles:adnuctiak^ 
.f«,in;pcr)daroar.idetanbatx&l.«}f9. 

& quod  te/tes  non  ailmittuntur  hne  tur 
•tuta . qnaddo  aqniuMiddpnei  ex  d^.*  t s 
ote  tama<«c]  fiarasictiadiamsafu,  quan 
,do  vratasihaboriinu  potefi^quod  Iccqi 
«eliquando  jlinrdpoetnieto.oonfuat 
■iiionei,Maffi'in  pra&ei{m>fixiiligcn«r 
dtiacofidoaau^i.j.Alea. 
-•conf  1 i.BUiae,6.  vel.  laCarm  m pradb 
iKnnbnu.6s.Grat.CDi>li  fpic^lui.vaC 
. fecundo, vol.t.&jlludq6od<rcruacat;p 
yAeRanun,cftdejHte,nantfetii  c&qucM 
I i^fixommunitcraecidencibus.alijt  cedet 
habed  non  noilintiaiec  eft  occdTanult, 
m'  impolTibue  fit  alias  tcftcsldbcn,Ui^ 
•aon(vt«u.6oniol.i.  GranMsdgcif.'}^: 
«miTWvbsdiciisqDdd  in  bis,,  qutsd  coa^ 
imunnenaceidentibus  iiuntcitm  ,'Bci^ 
«tice,infaaBilcsj&  non  kfamia,8e  q alias 
juat»  admitterentuTy  habstcatuc  pro  klB 
neistfeiAMdrani;  1 la.voha.Sr/n  *<«f 
df  l■■^Wwr*TOb^.»fa^><^ilC^t,^p  diciiar 
tedes 


y 
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Quscftio  xxiiir."  . 


tcftn  inhab.1n  non  admitti,quando  ex 
Bxnira  ai^s  alij  ponicriu  inccrucnirej 
proccdiTC,  quUo  quis  in  cnlpa  liiit  eos 
non  adhibendi  > vc  m matrimonio , vd 
£mili  caruifccus  vbi  nulia  oilpa  poteft 
impiitari,  puta  quando  quis  fuit  vulne> 
ratus  coram  cdiibus  inhuilibus  > ninc 
enim  fuiiiccre  dcb(t,&  frquitur  Gram. 
in  coniLad.num.i7.&licet.Kimin.u]n. 
in  cunf.3da.numc.88.a1m  frquen.  voL 
4.dicat,fibi  non  placere  ea,  qux  dixo« 
runt  Clar.Alcx.&  Gramnutaram  mihi 
videtur  contra  fundamenta  multum  rr 

Sere,  Se  prxeipud  > qu6d  multa  dc-lida 
cicdu  probationum  remanerent  iin> 
punita. quod  ciTet  contra  bonum  pubit* 

1 cum;  cum  dclida  committantur  magis 
occnlte,quini  fitponibile,vt  ,pbari  noa  1 
eoiCnt.&  ad  hanc  quathioncro.qiiddie 
2es  inhabiles  admittantnr,vbi  aliter  vt 
ritas  haberi  non  polTit,  vide  aiam  Ga- 
briel.com.concl.  Iib.  1. tit.de  trfl.cond. 
y.Se  ouAd  aliter  veritas  haberi  non  pof 
fir,arDitrio  iudicis  rcmitnmr,  qui  inipe  1 
. Ida  qualitate  perfonarum,  loci.ncwcij, 
teniporis>Se  hniufmodi,poteritaihitra> 
tljri,  an  veritas  aliter  haberi  poffit.fnoc 
‘ ne.Plot.in  l.fi  quatvlo.  $.  3. nu.8.C. va- 
de vi,ouem  lelcrt , 3c  fcquitur  Mafcar. 
de  probat.concl.  1 403.nu.-4.  vol.  3. 
Si&'ltem  addestqubd  tefti-  non  idoncod^  1 
ditar,auando  verifimilia  deponit,  Ang. 
in  conf.367xolum.fin.CtM.  confil.-3<3. 
num.7. 

117.  It£  adde,  qoddlicettinhabiles  admit- 
tantur, quando  veritas  aliter  haberi  06 
'poteft,non  tamen  admittuntur  mimici, 
vt  per  Gram.conf.  43.nuin.  19.  & Io.de 
'Arnon.in  foUloq.y3.  inimiois  vbi  pie- 
■mitic  Bcrtaticoiuil.;  s8.  vbi  dicit,qudd 
Jiec  etiam  in  aruculo  mortisi^ec  in  cri- 
Minclxfirnaicftatis.  vel  hxrcfistnec  iu 
dex  potefl-  admittere  tefths  inimioon , 
«juando  ahter  veritas  haberi  jion  pofflt» 
xtiam  andd  hberum  habetet  arbitriuoif  1 
.Meno^xleaihitr.iud.quxft.  18. 
f i8.iltem  addeitquod  in  cafibusdn  quibus 
4dics  inhabiles  admimnmir,  nem  pro- 
■Wit pleni), ied folum  fiKhmt. qualem' 
.«alcm  probationem,  vtdidr  Aret,  in 
«cum  nuncius  colum.a.iii  fiaxie  tcftib. 
Cramxonll79.nu.ia.&coiif.  45.  nuok 
ik4.Alex.con<il.64.lib.i.  MarficonT.3.1. 
■a.jo.at  Caecsdayari  rjimia  a 


feruare  num.  1 67.  vbi  didt,  qu&d  atilnii 
tuntur  ad  torquendum  , non  autem  ad 
condemnandum:  2e  Corfct.coafil.  317, 
vohim.i. 

119  Et  illi  tellest  inhabiles  quando  admft 
tanttir , ita  demum  eorum  didis  fides 
adhibetur,  fi  vmlimilia  deponDt,  Ang. 
ennf.367.col.fin:flt  Crau.conf.3]r.nu.7. 
&ficx  verifimilibus  coniedttris,cx  nu 
mero  tefiium,  & ex  qualitate  lam  depo 
nrntium,quam  eorum,  contra  quos  de> 
ponitur.ac  alijs  circunftantijs  fic  ttlHfi. 
«antes,  non  falfa  dicere  pirdumumur  « 
vt  dicit  Gundizalucc.  intrad.de  herm 
tic.qtixfl.  1 3.nu.  1 2. 

130  Item  adde,  quod  t in  delidis  fiidis  dc 
nodcjtciles  inhabiles  admittunf,  Alrx, 

I xonf.i  56.na.ioJtb.7.Crauetxonf.i78. 
lai  nnm.3.  voLi.  &dr  ddidis,tqux fiunt 
itidomo,^an<io  inhabiles  admittana^ 
Rum.conl.it  8.  nu.ta.vol.3. 

13»  Item  adde.quddf  admittuntur  inhdii  * 
-Ics,  quando  proceditur  ex  ofido , nuo 
I amem  ad  inflantii  pards.vtper  Gram. 

.dxbnLf.t-nu>is.  I 

laf-iliem  adde,  quddt  tcftcs  inhabiles.qft 
■admittuntur,  debet  probari  per  produ- 
cenrrm,quod  per  alios  probari  non  po> 
teft,Capeli.Tholor.decifi«Grat.conliL 
■39.mu38.  vol.aAlcx.conf.64.col.  pen. 
t .'boLt.Grainm.tonr-4tJium.io.necraf 
134  ficic.l^ftcllesipfi  deponant,  nonpoffi; 
moban  per  a)ios  tcftcs  , vc  per  Alex.  Se 
'^at.in  locis  pnkitaris.fed  ifta  qualitas 
ia5'tnon  debet  probari, cuiU  il  iurcpracTn- 
■matur,  vt  rft.quando  de  node  cummic  1 
cicur  delidnm,  vel  in  nemore  I ied  tan* 
nimmodo.p^ari  debcr,qnado  a com> 
-munita accidentibus  facihs  eft  proba» 
sio.ica  dedarae  Bond.  in  conf.  ^4.  num. 
43.&fequcn.  ima  conficrimtn.dhiel£ 
vol.3.  magnp  imprclT.  fedhocnon  vidi 
'fanari  inpradica. 

I3d<ltcm adde,tqu&d  teftes  inhabiles  pof  t 
I fumde  confcnfu  partium  habditari  , St 
rvalidari,Marf.fing.9a.&  in  ki.S-ad  au( 
Rionem  num.14.ff.de  quacft.  & in  rubr. 
dc  probat.ct.  nu.  1 17.  St  Alex.in  confi 
-S33.num.8.voli3.vbi  tcner.qi  inhabili» 
itas  tcftis  cxprefi«,vrl  taciti  remitti  po» 
Jeft  » & tcftcs  contra  fc  produci  patiens, 
mihil  excipiens,  fiue  protcftans.vidctur  1 
eonfcncirrApcc.in  c.pacuasde  donat, 
4rin  mMxxot,  C0L4. 

Item 


QuffHo 

■I  »7  Item  adde,  quod  t tettes  inhabiles  ad- 
miteucur.  quando  Aimus  inhisde'lidis, 
in  quibus  veritas  aliter  haberi  non  po- 
ceft  , quando  deponunt  tantummodo 
defado  inquiflti  ,itue inculpati;  fecus 
vero  (i  deponunt  de  aliquo  fa<flo  pro- 
prio.fciliccc  de  eo  j quod  ip(i  Fecerunt, 
quia  tunc  eis  non  crraitur.Marf.conni. 
74-num.8.  dccif.Pcdem.79.  numc.  41. 
Crat.in  conf59.nume.39.  uofa.Marf 
in  conf  loa.nume.y.Grainm.  conf45. 
num.  24. 

138  Item  addcitqi  teftes  inhabiles,qui  plu 
res  patiuntur  dcFciflus,  ctiaqi  ueritas  ali 
ter  haberi  non  portit,  non  admittuntur; 
& eorum  depolitiones  annihilarur,  So- 
ci.conf  I iS.uol.i.Barbat.conf  «5.uol. 
^.Marfeonf  I02.&  ling.  385.  ubi  dicir. 

9 fiteilis  laborat  aliquo  ddedu>non  rc 
pellitur  in  tocuin,fca  Ii  plura  contra  cTi 
laborant  in  totum,  repellitur,  Grat.cof 
59.U0I.  a.Gram.  conf  45.nu.a  2.  & uoto 

4.num.8.Parif  conf 2.  num  85.001.4. 
olan.conf  24.00.6 i.&conl.73. num. 
34.uol.1S/luan. conf  81. num.  15.  Bur- 
far.conf7o.uol.3.  Ccph.conf  65.  Rim. 
iun.confii3.644.&  571.  loancs  Tur- 
ei, conf81.num.65.  inter  conferimin. 
diuerftomo  3. ubi  dicit.quod  potdl  uc 
rificari  in  duobus  defciRious  rantum,& 
qu6d  ida  regula,  ut  tedes  inhabiles  ad- 
mittantur, quando  ueritas  aliter  haberi 
non  poflirdimitatur.  ubi  tedes  patiutur 
pIuresdefeAus,  &c6miin6  tradit  Soa- 
rex  in  uer.  redis  inhabilis,  nu.217.Bur- 
Ikt.conf  275.8:  Bertaz.conf3.num.32. 
dicit,  quod  omnium  conCenAi  tales  te- 
fies  nullam  ficiut  prarfumptionem,  nec 
etiam  cum  tortura , ut  per  Burfat.  conf 
T92.U0I.  2.  quia  tortura  tollit  unic5  in- 
habilitatcm,&  non  plurcs,Crau.c6f  6. 
nu.  54. 6c  hoc  procedit  etiam,  quod  dc 
iure  communi, daturo,  uel  c6fuetudine 

10  aliquo  cafu  (bcij  criminis  admitte- 
rentur, quia  intelligcndum  cd  de  focio 
eriminis  , alias  non  infami  ex  aliodcli- 
dIo,Gram  conf  3 S.M.irf conf.74.nurn. 
s^.Parifconf  53.  nu.36.  uoliim.4  .Bur- 
fat.ubi  fupra  nu  .2o.quo  cafu,nec  ad  in- 

uirendum  fufiiciunc,uc  per  eundem 
urfat.conf  275.nu.  19.U0I.3.8:  conliL 
<$9.  num.  1 5.  uolu.  i . quem  refert , & fc- 
quitur  Mafcard.de  probat.conrl.  1311. 
nu.  41  .&  42.nec  cuam  admittuntur  io 
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criminibus  cxceptis.Cephal.  conf  204, 
Natr.conf  298.num.6.&  Malcard.con- 
clu.1359.per  totam,  vbi  dicit,  quod  li- 
cet lura  voluerint  tedes  alias  inhabiles, 
admittendos  in  crimine  liercfis,  latfa: 
maiedatis,  latrccinij,fimonia‘,  coniura- 
tionis  ; Sc.  in  alijs  exceptis,  Sc  atrocibus, 
in  quibus  aliter  ventas  haberi  non  pof- 
lit;  tamen  Ii  tales  tedes  plurcs  dcieidus 
patiaciir,infames  , & domcdici  omnino 
repclirirur,  Sc  ideo  in  crimine  tefr  maie 
dans  ede  reijciendos  ronfuluit  Crau.in 
d.conf 6.in  crimine  fiilff  monetf,Marf 
in  d.conf7-3.  in  crimine  falli  Rolan.  in 
d.conf  16.U11I.1.  in  crimine  dupri  uio- 
Jenti  Rim.iun.conf  571.  Sclin  crimine 
fodomixidem  Mafcar.  in  conci.  1313. 
nii.i2.&  1 3.  concludit focium  criminis 
alijs  deletibus  laborantem  , nunquam 
admittcndii.per  ca,qu^-  confutuit  Marf 
conf  28.8:  Parifcon(.i63.voI.4.8:  prae 
didi  tedes  ab  alijs  fuppleri  no  pofliint, 
cum  eorum  depolitiones  lint  prorfus  an 
nullat5,&  perinde , ac  fi  examinati  non 
fuilTent.iuxta  not.per  Abb.8:  alios  in  c. 
ex  parte  dc  tcdi.3c  Rolan.in  d.conf  98. 
nu.52.voL4.vbi  enim  tedis  edet  omni- 
no inhabilis,  eius  tedimonium  fuppleri 
non  potcd  Cra11.conf42.col.fi.8c  conf 
I72.num.i.8c  in  traft.de  antiqui.tcmp. 
m1m.257.in  I.  parte,  nec  etiam  per  nu- 
merum tedium  , quia  quod  cd  nullum, 
fuppleri  non  poted.Crauc.conf  99.no. 
lo.tcdis  ita  demum  lupplecur  ex  inte- 
gritate alterius  tedis , quando  defeftus 
in  totum  no  annullat  tedimonium,  fcd 
debilitat, vt  per  Crau-conf  9.  num.ia. 
Nec  dicatur.quod  tales  tedes  cum  tor- 
tura admittuntur,  vt  per  Boli,  in  tit.  de 
indicijs  nu.156.  8c  Clar.  fupra  in  qupd. 
2 1 . verf  Scias  ramen,  nam  impugnantur 
per  Rolan.in  conf  94.00.  21.8:  98.  nu. 
19.voL4.8c  Bcrtaz.in conf  225.no. 19, 
fcd  quiequid  fit  dc  iure,  veritas  cd,  j 
confuctudo  fcruat,vt  omnes  tedes  cum 
tortura  admittuntur,  etiam  quod  mille 
defeftus  pater8tur, alias  raro  diftum  fo- 
cij  aiminis  indicium  faceret,  quia  pau- 
ci funtfocij  criminis,  qui  pluribus  defc 
ftibus  non  fint  notati , 8c  fic  dclifta  re- 
manerent impunita . Ego  tamen  arbi- 
tror,' quod  tales  tedes,  cum  fint  magis 
infames  , maiori  tortura  fint  afficiendi 
ad  eorum  difta  conualidandum. 

P Item 


, QuacfHo 

Item  (cias , quod  illi  omnes . 


1*9  AdJc,t  quddlic^t  huiurmodi  teAes 
^ admiccancur  ad  defcnfam  , non  admit- 
tuntur ad  reprobationem  teAium,  cura 
At  materia  Oiiiofa.Bald.&  Salic.in  1.  pa- 
rentes C.de  te Aib.Gramm.  in  conf.  3 2. 
num.ii.&  dccir.34.nu.  14.  & ibi  num. 
iS.dicic,  quod  licet  non  rcpcUantur,qd' 

130  tamen  non  funt  integri  tcAes.&tquan 
do  tcAis  confanguineus  fe  offcrt.omni 
no  repellitur,  Arct.in  c.  veniens  cl  i.dc 
tcAi.&  Boilide  oppofit.  cotra  teAes  nu. 
6i.Sc  quod  inniKcntia  inquifiti,  Aueac 
cufatJ  poflSt  probari  per  tcAcs  confan- 
guincos,affines  coiuniAos,  domcAicos, 
tamiliarcs,&  alios  inhabiles,&  non  ido 
neos.uidc  omnino  MaTcard.de  probat. 

13 1 concl.904.vbi  ponit  t multas  amplia- 
tiones, & Iiinitationes.&  quod  frater 

132  etiam  admitraturfad  probandam  inno 
cetiam  fratris,cA  magis  communis  opi- 
nio,ut  ibi  nume.4.  & per  GabricLcom. 
conclu.Iib.7.tit.  dc  criminalibus  concL 
22.  & omnes  pradiiAi  admittuntur  ad 
probandum  innocentiam  accuTati , niA 
contra  cos  cAcntali)  teAes  Gram.in  de- 
CiT.34.nU.  I4.&  Viui.Opin.9tfo.nUm.  IO 
dicit  etia  Fcly.in  c.literas  deprcTumpt. 
verT.quintus  caTus,  quod  Torte  conTan- 
guinei  no  poAunt  produci  in  cauAs  cri- 
minalibus conTanguineorum  ad  defen 
fam,  ubi  incauTacAecaccuTacor,qui3 
tunc  nedu  ageretur  dc  prxiudicio  mei, 
fcd  etiam  partis,  quod  cA  prxiudiciura 
maximum,  &Fclyn.  reTcrtGramm.  in 
conT  3 2.num.  1 3.  in  An.  Tcd  ego  credo, 
quod  poAcnt  examinari  iuxta  declara- 
tionem per  Dnum  Clarum  hic  poAtam, 
quod  remitteretur  arbitrio  iuaicis , an 
probarent . 

133  Itemtadde,qu6d  focius  criminis  non 
admittitur  in  tcAimonium  ad  dcTen- 
fam  Tocionim,licct  inhabiles  admittan 
tur,Tecundum  Bald.in  l.quoniara  liberi 
num . 2. C.de  tcAi.Campcg.  in  Tuo  tra<5t 
dc  tcAijcg.8tf.8t  87.  SclatcMaTcar.  dc 
.probat,  conclu.1311.  & i3y7.vol.3.Ted 
• vide  etiam  Ceph.in  conT.7j.numc.49. 

St  Berta2.c6T.j38.vo!.  2.  qui  cotrarium 
tenuerunt,  qn  aliter  ueritas  haberi  non 
polTit.  Sed  ego  arbitronhoc  relinquen- 
dum cAe  atbitrio  iudicu. 
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Ibi , quod  tamen.,  intcllige./ 

134  Addet  quod  frater,  vel  coTanguincus 
deponens  in  cauTa  fratris , vel  'conTan- 
guinei , eius  Ades  non  diminuitur,  A At 
multum  notx  Adci , & integrz  vitx.Io. 
And.  8t  Imol.  in  c.  cum  R.  Canonicus 
dc  olA.dcIcg.quos  Teqtur  Crot.in  trad. 
detcAi.nu.  8j.  8t  8tf.  vbi pro  iAa  opi- 
jiionc  allegat  textum  in  c.in  literis  in  A- 
nede  teAi.St  idem  tenet  Gigas  in  traft. 
dc  crimin.IxTy  MaicA. hb.a.tit.quomo- 
do, 8t  per  quem  qu;A.9.  nu.7. 

Scias  tamen  quod  funt  aliqux 
pcrlbnic.  Add^videndum  ad  hanc 
^ qujAione  Follcr.  in  pra^. 

crim.  in  verb.  capiat  informatione  nu, 
29. vbi  late,  8t  qu6d  tcAcs  tunc  dicun- 
tur inuiti,quando  citati  ad  deponcndfi, 
.vcnerunt,8t  allcgaucrunt  eorum  priui- 
legium,petcndo,  non  cAe  cogendos  ad 
deponendumj  quo  non  obAantc,iudcx 
compulit  eos  teAiAcari ; non  autem  qn 
fuerunt  tantum  citati,  & cis  fuitfaftum 
mandatum  , quod  deponant.  St  illi  de- 
poTuerunt  non  allegando  priuilegium, 
per  ea  qux  tradit  Albcr.de  BoT.in  Llcge 
lulia  ff.de  tcAi. 

I3tf  Itcmt  adde,qu6d  frater  contra  fratre 
in  maioribus  criminibus , & exceptis* 
in  dcfedlu  aliarum  probationum  tcAiA- 
cari,cogi  poteA.  Fcder.  Schen.  in  traft. 
de  tcA.nume.  3.8«  4.tomo  i3.Gigas  ii» 
trac^  de  crimin.l(Tj  maieAatis  lib.  a.tit. 
quomodo,8c  per  quem  quxA.9.num.3. 
6cMaTcard.de  probat.concl.4tf 2.  num. 

1378.8C  concl.8j7.nu.  I tf.8c  t quado  aliter 
veritas  haberi  non  poflTit , maritus  con- 
tra vxorcm,8c  econtra  cogitur  tcAi  Aca- 
ji,Capcl.TholoT.deciT.  4.  & liberi  cotra 
parentes, 8c  parentes  contra  liberos, 
GomeT.c.i 2.  in  rubr.  dc  probat,  deli^ 
nu.24.verT.aducrtcndum  tamen  tom.3 
Sc  Schen.in  traft.  de  tcAi.num.  3 1 .licet 
contrarium  ipTe  tcnucrit,8c  ad  cffe£lum 
cSpellcncU  priuilegiatos,8c  coniunSqs, 
fatis  cAct  iuramemum  partis  , dicentis, 
non  ad  fuiffc  alios, quam  priuilegiatos. 
Aue  coniuniAos ; nulla  tamen  interue- 
niente  in  contrarium  c6icftura,argiim. 
c.2.S.An.deiuram.  calumn.  in  tf.  8c  per 
ca  qux  ibi  DoA.  8c  ita  tradit  etiam  Na- 
iiaTiin  manuali  confclTcap.  2 j.  rubr.de 
peccatis 
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peccatis  teltium  nu.4tf.fbl.410.tom.  i. 

138.  Itcui+aiiileTqubd  quado  filius, vcl  fra- 
ter deponunt  contra  patrem,  matrem, 
vcl  frarrcm.vcrifimile  cfr,qu6d  verita- 
tem dcpofucrint,  & tunc  in  contrarium 

. fortiorcs,&  cfficaciorcs  probationes  rc- 
quiruntur,Dcc.  in  conf.  341.00.1. circa 
mcil. 

139  Itcmfaddc,  qu6dtefrcs,qui  teftimo- 
nium  dicere  non  compelluntur,!!  fpon- 
tc  dcponuc,fidem  non  faciunt, fi  in  frri-  : 
ptis  non  redigatur  . eos  voluntarie  de- 
pofuiffe;  quiaprifuineretur,  quod  in- 
uiti  dcpoluilTcnc , vtperNell.  intrabf. 
de  tcfr.verf.qualiter,nu.  ptf.  Bart.in  au- 
then.Pr?sbitcros  nume.3.C.  de  cpif.& 
Cler.&  Lauren.tenn.caut.itf9.&  firun. 
in  tractat,  de  indicijs  quzfr.i.prim.par. 
'num.14. 

1 40  itemtadde.  quod  abfolutus , (iue  gra- 
tiatus,  non  debet  examinari  poft  abfo- 
lutioncm,vti  teftis  contra  focios,vt  per 
Dcci.in  conf.  1 37.na.14. 

Vidi  ctuim  plcrumqjdubitari. 

141  Adde,tquod  in  dubio  exceptiones  c6 
tratefles  no  repellunt  illos  a principio, 
■fcif  funt  referuandi , & tunc  teftes,  qui 
non  debent  examinari,!!  examinantu  r, 
nullum  faciunt  indicium  j fecus  vero  li 
exceptiones  non  eflent  referuati  per 
iudicem , quia  tunc  facerent  indicium, 
iuxta  tradita  per  Ferrct.in  conf  370.  & 

J42  -fita  declarat  procedere  Doft.  Bart.  in 
L maritus ff.de quxfr.  vbi  dicit,  articu- 
los reprobatorios  ad  iinpcdiedum  exa- 
•nten  tertium  nominatorum  admitten- 
dos efle,  ne  examinati  faciat  indicium, 
•&ibi  etiam  dicitur,qu6d  exceptio  con 
■ tra  teftes,  etiam  repellens  ab  initio , eft 
• refcTuanda,  !i  requiratur  altam  indagi- 
1 nem  improbando  illam  : vide  qux  po- 
fui  infra  in  quatft.53.in  prin.&  ad  hanc 

143  qu*ftioncm,an  teftes,  t qui  non  debet 
examinari , fi  examinati  fuerint,faciant 
indicium,  vide  omnino  Bmn.  in  tradi. 
,dcindic.&  tort.in  quxft.  i.primx  par. 
BcGram.in  conf42.num.4  & 5.&latb 
etiam  habetur  per  Mafcard.  de  probat. 
concl.1359.nu.  10. 

144  Item  adde,!i  de  fadtottcftes  inhabiles 
fuerunt  examinati , an  poftint  periitdi- 
cem  ex  officio  repelli.parte  non  oppo-  • 
ncQtc  i hanc  quxftioucm  pofuic  Anto. 


-dcButr.  in  c.cum  diledlus  el  1.  de  con- 
fuct.  & Gomez.  dedelidtis  c.ii.nu.  12. 
vbi  concludit,  quod  !ic,  quando  teftes 
funt  inhabiles  ex  eorum  defedtu , vel 
incapacitate;  vt  funt  infames , f^min;, 
& !imiles,quia  tuncconfcnfu  tacito,vel 
expreffo  ipfius  panis,contra  quam  pro- 
ducuntur , non  pofTunt  habilitari;  quia 
fauore  publico  prohibentur,  fecus  ta- 
m5'cft,quado  teftes  funt  inhabiles  prin 
cipaliter  fauore  partis , vt  domefticus, 
confanguineus,inimicus,vcl  fimilis;  qa 
tunc  iudex  non  poteft,  cos  rqiellcrc  ex 
officio , licet  in  procefTu  confiet  de  co- 
ju  inhabilitate ; pars  enim  videtur  cos 
admittere,  vcl  habilitare. 

Quxftio  XXV. 

S y M M A R I r M. 

t non  debent  ndmitti  (Snt 

ttrtnrjt.Ji fuerint  de filio  id- 
PtyJtfil  mifi-flon  frohint. 

2 T ejies  quomodo  pojfunt  torqueri  remif. 

j Tef  et  non  debent  torqueri,  mfi  fofiquim 
fuent  reus  eximirntus. 

4.  T eftis  tortus  debet  rittpare . 

/ Tefiet  Virtus  non  torquetur  , fi  in  fecun- 
do eximine  iUegit  aufim  ntiombi- 
lem . 

4 T efiis  in  fit  torquendus,  remittitur  irbi- 
trio  ludtcts , nec  dtfiutitur  cum  Adui- 
Citis. 

7 Et  foterit  torqueri  tim  in  inquifitione 
genenU,ficut  m fiecnU . 

/ T efiis  inhibtUs  fotefi  torquerijicet fit  cU 
rtcus  . 

f Tefies  non  torquentur  inte  litem  eonte- 
fiitim . 

1 0 Torturi  quindo  infertur  id  v didit  item 
tefiimonqs, debet  firs  citiri  ,&eu  fn- 
fente  iunmentum  deferri. 

1/  Te  Ait, qui  nonfteeret  indicium,  non  tori 
quetur  . 

ti  Filfirius  non  recipitur  in  tefiem,  etUm 
contn ftlfitriumiquod  timen  limititur, 
vt  ibi . 

/ s Vir  iit  io  , & vicillitio  qut  diatur,  ^ 
quomodo  fit  feribendi  remifiiue . 

14  T efits  Virtus  pote  A irbitnrie  puniri. 

ts  T efiis  vtrius  in  ciuft  ciuili  poteft  tor- 
queri . 

14  TeAinm  modici  virietit  non  nocet . 
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Quaeftio 

tj  Tefles  fufficit  emc»rd*rt  in  ftSo  frin- 
cifnU . 

LimiU\nip  dgdtnr  de  frtinndn  re  ver- 
bnU.veluti  ctnfefiene  . 
j t Teflis  V Arius  terqnetnr,  licet  fit  rufi  iens, 
ilmed  t Arnen  remtttitnr  Arbitrii  indi~ 
CIS. 

j f Oeller  exAmittAttu,  vt  teJlis,Uctt  fit  va~ 
ri»s,nen  torqHttnr. 

te  T ejlium  VArUtie  debet  frsuedere tortn- 
rAm. 

jl  Teftis centrArms  qKAnde  terqneAtnrre- 
mifiine  . 

it  £t  qnid de  tefie  vili , 
t } Vilis  qnis  fit,  remittttttr  Arbitrii  indicis, 
i A Tefiis  vibs  in  grAni  tAnfA  ttfiificAri  nen 
foteJi. 

ts  BerriArq  Anfribent. 
i(  T ejlis  vilis  nen  repellitnr,depinens  dege 
ftb  A feipfi . 

17  T e (lis  vilis  fidens fitHnm.dr  nelens  rene- 
Ure.piteft  nbfiqdndicqs  terqncri. 

3!  T ejlis,  qni  inter  finit  debcli,  & negAt  vi- 
dijfie  ,vel  Andint(fie  -,qnAndi  pifiit  ter- 
qneri  . 

3)  BtAn prAfinmAtnr  vidijfie,  vel  Andtnijfie 
rtmijitni  . 

}i  T ejlis  cenniclns  de  mettdAcie  ex  dide  aI-  , 
terins  digmirts,  beet fiebns  ,ter  qneri  pl- 
tejl  . 

ji  T ejlis  liber  herni  nin  tirqnetnr.nifi  VAC- 
cillet , vel prnfinmAtnr  jfeire  id,qned  ne- 
gAt ,<!r JPenti  AceedAt  Ad  tejlimeninm. 

}3  Testis  tertus  ,nin  indiciAtits  de  veritAte 
iccnltAndA.nen  prebAt. 

J}  T ejlis  fiemeltortns,nen  repetitnr  dbfiqne 
. mnis  indidjs. 

34  T efiis deminns nbqnem Alieni Aclni  tnter 

- uenijfie,An  prtbet  ilbns  ficientiAm  . 

3 S Bt  qnid fi  tpfie  negAnerit  internentjfie  re- 
mifiinl . 

T ejlts  in fieri  einfidentiAutn  pefiit  prifitl 
UAndA  Abcntns  vitA  ceUre  veritAtem 

- Abfiq-, peecAti  mertAb,remifisin}.nn.eid, 
3f  TertnrA  teflis  Hin  VAlidAtnr  ex  inditqs 

■ finperntnienttbnt. 

37  Jnaextirqnens  fine  indicqt,nen  exenjit- 
tnr, dicens,  fie fieciffie  de  einficientin  frin 
■■  cipis.nifi  AppAreAt. 

3/  BxAminAtus  vti  principAlu  in  fie  ,&  te- 
SUs  in  Abit,ne  fijfiet  terqneri  tAmqnim 

- te JlisAiifi  dAtts  cipqs  indiciernm  , 

33  T eUes  nin  debent  terqneri  nifi prACtdAnt 
indiein  centrA  renm. 
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41  T ejlis  pete  fi  terqneri  fi  Index finfiieetnri 
qnedficiAt  ventAtem,  (fi  rene  Ure  nebt, 

Vm  ctia  aliqui  cafus. 

Addet  fi  contingeret , qu6d 
tales  tefies  dlcnt  adntilfi  fi- 
ne  tortura,  non  creditur  eorum  diAo, 
fed  fiat  di^o  in  tortura.  Alciat.in  tra^. 
deprxrumpt.a9.num.i  quando  te. 

* ftes  t torqueri  poflunt,Franc.  Marc.de- 
cif.ySo.par.i.  & late  Cepo.  in  conf.60. 
& vbi  teftis  eft  torquendus , non  debet 

3 torqueri, nifi poftquain  reus,  feontra 
quem  depoluit, examinatus  iueritiquia 
fi  confiteretur,  non  efiet  opus  de  aliqua 
tortura  contra  teftem;  & fi  negaret, tor- 
queretur,ad  hoc  vt  probaret  . 

4 Item  adde,qu6d  torturatteftis  no  ope 
raretiir,  fi  no  adeflratificatio,vt  in  reo. 
Bardn  l.penuLiF.de  quxfi.&  BofT.in  tit. 
de  conlelfi per  torturam  num.7.  & Go- 
mcz.in  tit.de  defidis  c.i  3.num.  a^.vbi 
ipfe  etiam  tenet, quod  requiritur  ratifi- 
cario, licet Bal. in  l.fin.  C.  dequxft.con- 
trarium  dixerit.  Sed  de  hoc  vide  Ber- 
taz.iiiconfil.  323.  vbi habctur,quando 

uis  torquetur  in  fe,&  in  alium;&  qua- 
o torquetut  in  alium  tantum.&  ibi  di- 
cit,qu6d  teftis  non  debet  torqucri,fi  ali 
ter  veritas  haberi  polfit , & quod  teftis 

3 fvarius,qui  in  fecundo  allegat  caufam 
rationabilem  variationis , non  eft  tor- 
quenduSi&  cafus , in  quibus  teftcs  pof- 
fint  torqueri, tangit  Natt.in  lib.a.  prad. 
tit.  1 j.obferuat.  9. 

6 Item  adde,-j  quod  in  tortura  teftis,  no 
exiguntur  indicia,  qux  requiruntur  ad 
torturam  rei;  nec  de  cis  habetur  difpu- 
tatio  cum  Aduocatis:  fed  tutum  iudicis 
arbitrio  comminitur.  Bar.  & Marf.in  1. 
vnius.S.  teftcs. ff.  de  quxft.  & Bruiuin 
trad.de  indic.car.T.in  prine. 

: 7 Itera  adde , quout  ita  poteft  torqueri 
tcftisin  inquiiitione  generali , ficut  in 
fpcciali.Bart.in  l.qui  fine  numc.  4.  tf.de 
quxft. 

8 Item  adde,  quod  itat  teftcs  clerici,  fi 
funt infamcs,vel  alias  inhabiles, torque 
ri  potfunt , ficut  laici  ■,  ita  late  Foller.  in 
prad.crim.cano.in  ver.  teftibus  diligen 
tcr‘cxaminatis,nu.47. 

9 Item  adde,quckl  ficutfante  litem  con 
. tcftatam  tcftes  non  poffunt  recipi , ita 
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«c  debent  torqueri , ut  per  Bart.  in  Idi 
quis  adulccrium,nu.  i.Cdeadulr. 

10  Item  adde,  qu6df  quando  tonuracil 
infcrfda  pro  validitate  tcflimonij,  pars 
ciuri  debet , & etiam  ea  prxfcntc  iura* 
mentum  defcrri.Bocr.in  dccii!  3 ip.nu. 
4.&  VuIpcU.in  c0nT.7tf.in  Hne. 

1 1 Item  aade,qu6df  leAis,  qui  alias  non 
faceret  indicium,  non  torquetur . BurT 
in  conT.i  itf.nu.  1 1.V0I.2.&  Benaz.con 
lil.]r4.9.nu.3. 

la  Item  adde , quodtlicet  teftes  inhabi- 
les cum  tortura  admittantur,  tamen  hd 
farius  non  rccipitur.ctiam  contra  falTa- 
rium  i ni/I  talis  faliitas  fuilTet  commilla. 
in  crimine  1^ f;  maicftaiis,  ut  &lfarc  mo 
netam  Principis , uel  cius  ligiUum ; 3c 
tunc  etiam  aliqua  alia  prxTumptio  con- 
currere debet,&  eft  torquendus.  Innoc. 
& Bal.in  c.  i.de  confeff. 

Itcm  tertis  varius.  adde,qu* 

13  dicaturf  variatio, 

vel  vacillatio  vitra  notata  in  c.pr^tcrca 
de  teftib.  cogen.  viilc  Albcr.  de  Kof.in 
rrafi.de  tcBc  varian.  c.  a.&  Bar.in  l.cos. 
C.dcfalT  Deci.&Dofi.  inequoniam 
contra  de  probat.&  ibi  per  Abb.  & Pa- 
rif.  in  repet. nu.  137.  cum  fcqucn.an  iu- 
dex  debeat  feribere  uacillaiioncm  te- 
iliiim,&  quando:  & an  eo  teftc  prxTcn- 
tCjUcI  ablentc;  & H non  rcribit,quaiitcr 
teneat.  & Notarius  Tub  qua  forma  de- 
beat vacillationem  Taibere : & an  No- 
tarius debeat  feribere  vacillationem, 
fecundum,  qudd  citat  iudex,  vel  quali- 
ter . 


14  Item  adde,quddf  icAis  varius  nedum 
poteft  torquerbfed  etiam  poena  arbitra 
ria  potefl  puniri  per  ludiccm, cora  quo 
vacillat. Abb.Felyn.&  ceteri  in  d.c.quo 
niam  contra  de  probat, 
ly  Adde,  qubdftcftis  varius  ita  p6t  tor- 
queri in  caufa  ciuili , (Icut  in  cnminalL 
Marant.in  Specui,  de  ord.  iudic.  par.tf . 
■afi.14.num.tf.fol.  49tf.&  not.in  Lex  li- 
bero S.fin.vbi  Marf.ff.de  qux(l.&  habe 
tur  in  I. nullus  C.detcff.&  in  auth.pne- 
sbyteri  Cdc  epifc.&dcr. 
jtf  Item  adde , qu6<i  modicaf  varietas  no 
nocet,fed  fulficit  quod  concordet  in  fa 
17  fio  principalijt  licet  difeordet  in  aliqui 
bus  circumftantijs.Alcx.in  conf.24.nu. 
43.voL2.quod  tamen  fallit,  vbi  trafia- 
tur  de  rc  verbali, idell  de  probanda  con 
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feffione,in  qua  quaelibet  diuerfftas  ope- 
ratur,vt  teftes  ccnfcantur  varij . laf.in  L 
a.colum.  pcn.  C.  debon.  poffdr.fcccn. 
tab.8c  Alba.c0nlil.5tf.  num.29. 

x8  Item  adde,qu6d  tcftistvariu$,Iicfi  lic 
rafticus,poterit  torqueri ; quia  non  po- 
teft  clle  nmplicitas, vbi  eft  contrarictas, 
fecundum  Io.  Andr.  in  c.  cum  loanncs 
Eremita  dciid.inftrum.  &Bald.inl.fcfi 
pturx  C.eod.tit.&  laf.in  Lfi  quis  id,  qd" 
■ff.de  iurifd.  omn.  iud.  &ifta  opinio  eft 
vcrior.fecudum  Rip.in  trafi.de  rcmed. 
prafi.fcruac.  contra  peiLnu.  2 34.  ibi  ta- 
men fubdit,qu6d  prudcns,&  circumipe 
filis  Iudex  coniiderabit  naturam  perfo 
nx  iplius  ruftici , & qualitatem  fafii,fu- 
per  quo  vacillauitiSc  omnibus  rcfi^p£-> 
fatis  amplcfietur,qu{  opinio  iit  fcquen' 
da.idem  tcnctMenocb.de  arbicuua.ca- 
fu  194.nu.57.fol.  217. 

19  Item  adde,quddtDofiorcs  examina- 
ti vti  teftes;  Ii  effent  varij , non  poliunt 
torquerL  ita  tra>.lit  Marf  in  I.  ex  libero 
nu.4.ff.dc  quxft.  & Ccph.  in conf.itf4. 
nu.S.voL  2. 

20  Item  adde,  quod  f ad  tormram  infe- 
rendam teftibus  propter  vacillationem, 
non  fufficit , quod  in  tortura,  vel  poft 
tonuram  vaallauerint ; fed  requiritur, 
quod  vacillatio  praecclTcrit  torturam. 
Kuin.in  conf.7.in  prin.vol.5. 

Scciponc,  quod  teftis.  Adde  vi- 
dendum 

Cfpo.inconltLtfo.  nume.12.  in  quibus 
calibus  teftis  contrarius  torqueri  pof- 

31  Iit.  t 

Sed  qu^ronuquid  viUs  pfbna. 

32  Adde,qu6d  teftisf  vilis  regulariter  non 
torquetur , nili  tribus  concurrentibus ; 
fcilicct  quod  vacillet,  quod  couincatur 
de  menaacio,  & quod Ipoti accedat  ad 
ferendum  teftimonium.  Bart.  in  Lex  li- 
bero in  line  princ.ff.de  quxft.Parif.con 
lil.151.num.17.uoL4.Ruin.  conf.  147. 
nu.5.vol.5.Tob.nonLconf.99.vol.3.in 
fin.&  C5po.co11f.tfo.num.  7.  & quid  in 
caufa  ciuili,  Couar.prafi.  quxft.cap.  1 8. 

23  fub  nu.  5 1.& quando  dicaturf  vilis  re- 
mittitur arbitrio  iudicis.Bal.inL  Grac- 
chus.C.  de  adult.  in  prine.  Menoch.  dc 

24  arbicr.iud.caf.tf7.&  teftis  vilisfin  caufa 
graui  tcftiftcari  non  poteft.Gramra.de- 

35  cif.ii.nu.4.&anBerroarij,quitdicuo- 
P 3 tur,  ' 
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tur  viliiTunx  pcrfona: , in  iudicio  fidem 
fitcianr.Mafcard.  in  concluf.189.  voL  i. 

36  Item  addc,qu6ilf  tcfUs  vilis  no  repel- 
litur , quando  deponit  de  gclHs  fa£tis  a. 
fcipfo^  non  agitur  de  proprio  commo 
do.vcl  incommodo.Mcnoch.de  arbitr. 
iucLcafu  pa.nu.S. 

Torquentur  edam  tcftcs , qui 

37  delicio.  Adde,  quod  t tcftis,  quifeit 

aliquod  fatflum  , & non  vulc 
reuclare , poterit  Cnc  indicijs  torqueri; 
dummodo  fit  vilis  pcrfona.  Gram.con- 
C1.4o.nuni.ai.&uot.30.  nu.30.vbi  di- 
cit , quod  iudex  potcll  torquere  telles 
abfquc  aliquibus  indicijs, dum  fufpica- 
tur,qu6d  feiat  veritatem,  & nolit  rcuc- 
larc,  & quado  poflit  torqueri  tcflis,qui 
iaterfuit  dclifto,&  negat  fadium  vidif- 

29  fe,  velaudiuifTe;&an  tprxfumatur,  9 
viderit,  vel  audiuerit, late  Ccpo.coiifil. 
(o.nu.  17. 

30  ' Ite  adde, quod  t fufficit  didlum  vnius 
tcftis  ad  faciendum  eorqucri.quando  di 
cit  alium  fuiffe  pr;fentem,fi  nt  dignior. 
&'in  tali  quxftionc  debet  adhiberi  rau 
£e  cognitio,Fran.Mar.in  decif.780.fub 
nu.io.par.2.BofCin cit, detortura  ceft. 
nume.to.& intic.dcindi&  numc. 37.de 
Marf.in  1. vnius  S,teftes  torquendi  ff.de 
quxft.de  FoUer.in  pradf.criin.in  vcr.ca- 
piat  informationem,  nu.33. 

31  Icemaddc,qu6dt  tcftis  liber  homo  re 
gulariccr  no  torquetur,  nifi  vacillcc,vel 
conuincatur  de  mendacio , dum  negat 
fidfointcrfuiflc.cum  intcruencrit;  vel 
alias  fponce  ad  teftificandum  accedat, 
Bar,  & Marf,  in  1,  ex  libero  ff.  de  quxft. 
Carcr.in  fua  pradt  vcr,obfcniarc  cura- 
bi5,num.i8oJBoir.intir,  de  conura  tcft. 
nu,8.io.&  i3.vbi  de  communi;  & vide 
fupranu.32. 

33  Item’adde,t  quod  tcftis  non  torque- 
tur, nili  (ttin^aacus  de  veritate  occul- 
tanda : Se  aliter  conus,  & confclfiis  non 
probae, nec  ei  crcditur.Dcci.in  cof.  1 89. 
nu.  19.  etiam  quod  eius  cdfefSo  millies 
radficaca  fuiffet , vel  in  repetitione  fine 
caufa  conficeretur  i quo  cafu  nedu  con- 
tra reu  principalemjfed  nec  etiam  con- 
tra feteftem  proprium  nullam  proba- 
tionem faceret,  licet  ratificarcc.  Gram. 
confiLai.nu.i8.&fcqucn.  Se  vot.^.nu, 
13,  cum  req.Gomcf.  de  dcli&.cap.  13, 
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num.33.&  latiflimc  per  Burfac,  in  toaC 
3 1 6.nu,  1 1 3 .&  1 1 6. vol.  2. 

33  Item  adde,  quodf  tcftis  fcmel  tonus, 
amplius  non  corquaur,nifi  nouaA  gn 
uiora  primis  fuperuenirent  indicia;  vel 
non  omnia  priora  purcaffer.  Campeg. 
rcg.de  ccft.440.  & lacilumc  per  Burfac. 
in  conf  3 id.nu.  1 1 ;.voLa. 

34  Item  adde,qu6d  Ci  vnustteftis  interro 
gatus  fuper  aliquo,refp6dit,fe  nihil  fei- 
re,&  reprobatur  per  alios  teftes,  qui  di- 
cude  ipfum  fuiffe  pnefentem ; tunc  ipfe 
teftis,qui  nihil  fcire  dixit,  no  poteft  cor 
queri  pro  habenda  veritate  ; quia  non 
f^uicur,talisfiiitprarfenstali  adfui,  er- 
go vidit,&  intellexit : poteft  enim  effe, 
quod  vnus  eflee  feparatus  ab  alio,  ita  9 
non  intcUcxcric.L  diem  proferre.  S.eo- 
rain.ff.de  arbicr.&  Bar.in  Li.S.hn.  ff.de 
auth.tut.Alex.in  conf.  iSo.num.i.voL 
a.Marf.in  Cng.  4o8.&ViuL  opin.  899. 
nu.  3.&  ibi  num.3.habetur, quando  duo 
refles  clfenc  contrarij , qu6a  vnus  dicc- 

33  rctaliuinterfuifrc,&iprenegauit:  f qd 
tunc  cffcc  agcndum,&  ad  pncdidfa,uide 
etiam  Cepo.inconf80.nu.17. 

Item  adde,  an  tcftcs  in  foro  confeien- 
cix  poflinc  pro  faluanda  alicuius  uica  ce 
lare  ucritaccro,finc  peccato  mortali. Af- 
flidl.in  conflit,  inquifiiionibus  numc.8. 
cum  feqiien.  & Hoftien.  in  fumma  de 
peniten.  & rcmifs.§.  qux  interrogatio- 
nes uerf.dixifti  unquam  mendacium  i 
Solet  dubitari . Adde  , qu6d  licet 
non  detur  copia  in- 
diciorum , tamen  fi  tcftcs  fuerint  corti 
fine  indicijs , nihil  probant  in  eo,  quod 
depofucrunc;neciaauncindicium  con- 
rraillum,  contra  quem  depofucrucJBar. 
inl.t.§.idcm.ff.de  quxft.&  Gram.uoco 
8.num,  lo.conf.  2 1.  nu.  1 9-&  Ruin.confl 

38  7,in  primubi  dici^  quod  nec  etiam  iu- 
fUficarctur,  e indicia  poft  torturam  fu- 
peruenirent; & qu6d  iudex  non  poteft 

37  fe  excufarc,  t fi  forte  dicat,  hoc  fccifle 
de  confeientia  Principis , nifi  appareat 
in  affis. 

38  Item  adde, qu6d  cxaminacustvci  prin 
cipalis  in  fe,  & tcftis  in  alios,  tamquam 
tcftis  non  poffet  torqueri  non  datis  co- 
pijs  indiciorum.Follcr.  in  pra&xrim.in 
vcr.capiat  informationem  num.  22.  de 
hoc  vide  etiam  fupra  in  quxft.  2 i.vcif. 
mendacium , 
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19  Item  adde,  qu6d  adf  tormcca  tedium 
dcucniri  non  poccd , nili  pracedant  in- 
dicia contra  reum  inquilitum,  fccundu 
Bar.  ini.i.inprin.  circa  dnc.  ff.de  qu;- 
ftio.  quem  rcicrt,&  fcquitur  Kuih.  in 
conf.i47.nu.6.voI.f  .Boff.in  tit.  de  tor- 
tura teiLnu.  i .&  in  dt.  de  mand.ad  ho- 
mic.num.3.&  Bertaz.conii.;49.num.3. 
voLi. 

40  Item  adde.qu6d  teflis.f  dum  rufpica- 
tur , qudd  feiat  veritatem , per  iudicem 
potent  torqueri  abfq;  aliquibus  indi- 
djs,  ut  ucritatem  dicat, (i  illam  reuclarc 
noiuerit.Gram.uot.3t.nu.  ao. 

Qujcftio  XXVI. 
syMMARiru. 

^^yJexiitMecifieHdis  inforrntii» 
lutus  debet  ferihi  fecere fi»- 
guU  verb/e  mAterHd  teJliH.,M- 
Ittl  teddeitde,  nec  minnendt. 
j ■ Tejies  nen  fejfnnt  de f emere  per  unneimm, 
■ nec  per  etrimfcriptnrMS, 

S Zttncnnfis  crimmdtfbns  nrdnis  debent 
' exjminnri  ctrnm  Indice. 

T efies  igntti  idtomntit  qnemedt  exnnti- 
ntndi. 

•■'j'  T efies  in  eriminnlibnt  ctr/  Indice  debent 
exnminnri litet  egregif. 

S Egregtn  perfenn  qnjt  aictntnr  remifi, 
y Mntieres  henefid  peffnnt  exern  Cnrism 
exdminjeri  in  Cdnfk  etidm  criminnli. 
t RemiSienes ddtefies exdmindndes dHCt» 
ceddntnr  in  crimindUbns  remifiini. 

'<  0 Etdnin  cdnfis  einilibnt  mdgnts,^  dr-‘ 

dnis  remifiini, 

X » Jtenujferid  ntn  ctncediinty  eftdnde  prebd- 
titneneftfd 
firnmentd. 
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tit  ntn  efl  fdciendd per  tefitsjed per  in- 


Ctnfenttent  deerett  Utterdrnm  remifiit- 
' Hdlinm  pttefi  renecdre  efnfenfn  re  in- 
’ te frd.  , 

Ctmmifiit  de  recipiende  tefierfnper  prin- 
cipdli,  ntn  extenditur  dd  reeeptierem  te 
fiinm  dd  repnlfdm.  , . . 

Ctmmijfdrins  Indicit  trdindrq  dd  exd- 
mindndnm  dn  pefiu  repetere  te  fies  fine 
nendtmmifiitne. 

iimitdtienes  dd  dnth,  dpnd  eleqnentifii- 
mnm  remifiini. 
es  Idfiit  citdtns.ntn  ctmpdtetts  tenetnrpx- 
",  MdfteSiendtnt. 


/X 


es 


r* 


if  Tefiiiptfiinrdmentimfedbfentdns,teni 
tnr  pcend  ftlfi. 

ej  Imptdimtntnm  qnemtde prtbetnr  remifi. 

Olent  autem.  Adde  , g> 
ludiccst  in 
capiendis  informadonibus 
debent  feribi  facere  quicq.d 
deponunt  teftes,  tam  comta  rcum>qua 
ad  fui  fauorero,  & edam  contra  fiTcum, 
nec  aliquid  debet  addere,uel  diminue- 
re depoddonibus  tefiium , fed  atteffa-  r 
dones  ftias  fecundum  eorum  uerbama 
icma,&  prout  difla  funt  per  eos  exten 
didicerc,&nonaliter,aIi.is  rei  erutge- 
henne,&  tenebuntur  rationem  reddere 
in  dic  iudicij.cum  tradetur  de  vita  ho- 
minis.ica  tradit  Foller.in  prad.  crim.  in 
verbo,caplatinfbnnadoncm  nu.  34,  & 
Carau.inritu  233-nu.  3.&  Ueoopdmi 
prouifum  fiiit  in  Regno  Neap.  per  Re- 
giam Prag.  6.  incip.  Quia  nobis  dmum 
cft,fub  rit.de  aduarij$,qu6d  dida  tcftiu 
pro  , & contra  inquilitos  integra  recipi  “ 
debcant,fed  hoc  male  lcniarur,tam  per 
malos  iudices.qua  aduanos,qui  dicut , 
nolle  facere  reorum  defenfiones,&  hoc 
cft,nc  lucrum  eis  diminuatur. 

Item  adde,  quod  teftes  t non  pofTunt 
deponere  per  nuntium  , nec  per  eorum 
fcripturas,fi  loqui  poffunt.vt  per  Afflic.  i 
in  conflitut.inflrumentorum  robur,  nu. 

р. &  latius  per  Couar.var.  refoI.lib.a.Sc 

с. t3.nu.d.vbi  attcflaurde  communi . 

Ite  adde,iudice$  f in  caulis  arduis  cri- 
minalibus non  debent  committere  te- 
flium  examinationem  notarijs,  fed  ipfi 
fint  prarfentes  cxaminarioni,vt  per  Co 
uar.varia.  refoUib.a.c.i3.nu.io.&  hoc 
omnino  fociant.fi  uolunt  effe  tud  de  eo 
tum  confeienda,  quia  ego  fcio,quid  fa- 
ciunt notarij  in  prxiudicium  iuRitix  ad 
fauorem  delinquftium,  vt  plure^exper 
tus  fili,  Nimirufi  Carau.in  vidmo  ntu, 
dixit,  91  valida  efl  confequentia , adua-  : 
rius,ergo  latro,fedloquiturfolum  dere 
gnicolis.qui  non  uocantur  adaarij,  fed 
magifiri  adorum . 

Item  addc,qu6d  quado  iudex  t habet 
examinare  tefies  ignod  idiomatis,quos 
ipfe  non  intelligat , & non  habeant  lin- 
guam ladnam,dcbct  adhibere  duos  in- 
terpretes, ut  in  c.quoniam  cdtra  falfam 
de  probat.ita  uolmt  Bar.in  Lt.$.ca  uerC 
P 4 fed 


fed  qu^rOj  quid  fiet  in  iudicio  de  verb. 
oblig.  Se  ibi  pofuit  pradicam , quomo- 
do notarius  debeat  frribere  depofitio- 
nem  idius  tdlis , cuius  didum  per  in- 
terpretes fuit  declautum  iudici,  & no- 
tario ,&  ibi  |>  Dodores  habetur,fi  duo 
interpretes  n6rcperircntur,an  futfidat 
vnus,  & de  hoc  vide  etiam , qux  pofui 
fupra  in  queft.  24.  in  verf.  i . vbi  etiam 
habetur^quomodo  teftis  mutus  fit  exa- 
minandus, 

J E t aduerte.  Adde,  quo^i  de  iuretper- 
foni  egregie  examen  in 
criminalibus  committi  non  debet,  ut 
per  glo.  in  e.  I .de  tedib.cogcn.quam  gL 
pro  fingul.  allegat.  Roman.  in  fing.  luo 
incip.egregia  perlona,  & firmat  Abb. 
in  c.cum  caufam  in  9.roI.verf.quero  an 

6 ludex  inferior  de  teftib.&  quxfinttdle 
perlbnc , qu^rgregie  dici  poffunr,  uide 
Carau.inritu  142.  hic  allegato  nu.7. 
Item  adde,  qu6d  fimiliter  cft  deinre 
commimi,qu6d  fifunt  examinande  mu 

7 lieres  fhonefte  <n  caufa  criminali,  earii 
examinationes  noflunt  commini,  per 
cap.a.de  iudic.lib.£.&  hoc  etiam  firma 
uit  Atfiid.  in  c.in  pecuniarijs  num.  16. 
lib.a.rubr.  19. 

Scdquxro  quid  agcnduiiu. 

8 Adde,aiit  in  criminalibus  fit  conceden- 
da reiniflbria,vidc  Gabiiel.  comm.con 
ciuf.lib.7.concl.2;.Simon  de  prctacon 
fil.i4.num.4.&  Menoch.de arbitrar.iu- 

9 dic.cal.250.  & quidf  in  caulis  ciuilibus 
arduis, & magnis  , vide  Alciat.  in  conf. 

I j.nu.9.  lib  .7.  Bcnintcn.  in  decif  74.& 
Rimm.iun.in  conf.  a 19.  & Franc.  Mar; 
dccif.784.par.2.  & quodquadoproba- 

40  tio  t non  debet  fieri  per  teftes , ted  per 
infirpmeuu,  vel  piy  lcripturas,non  con 
cedatur  pro  illis  reroiUiiria,  cum  fadlc 
uanfitfltti  pqlfmc.Dec.in  c.i.nu.74.dc 
appellationib. 

1 1 Item  adde-,  fi  parstconfenferit  decreto 
literarum  remifiionaIium,qu6d  poterit 
reuocarcconfenfum  rcintegra,antc  ac- 
ceptationem cdfcnfus,  iuxta  not.in  l.cr 
ror  C.  de  iur.&  fadi  ignor.&  in  c.fin.de  ; 
confef.  & FcrTCt.in  conf.  3 67.  fub  num. 
4-vol,2, 

1 2 Item  3Llde,qudd  commifiio  t fa^  de 
recipiendo tcilesfuper  principali,  non 
extenditur  ad  receptionem  tdlium  ad 


xxvi;.' 

repulfam,cx  quo  non  eftdeapp^didjs 
primx  commilfionis.  Spec.in  tit.de  le- 
lle S-qualiter  verf.fed  quare,  laf.in  1.2. 
fi.de  iurifd.omn.iud.&  Ancar.in  c.prx- 
fentium  $.tcfies  de  tefi.lib.6. tamen  iu- 
dex  fi  uuIt,poteA  committere  receptio- 
nem tcfiium  in  caufa  repulf;  illi,cui  fiiit 
commilla  receptio  tcfiiQ  in  caufa  prin- 
cipali,pcr  tcx.&ibi  Dod.in  c.licet  cl.3. 
de  tefi.AfHid.in  confiitut.animalia  nu. 
2.vbi  didt  quod  in  Regno  Neap.  nun- 
quam comminitur  audientia  tcfiium 
in  caufa  repulfx, fi  caufa  cfi  ardua . 

13  Item  adde,qu6d  Commifiariusfiudi- 
ds  ordinari)  ad  examinandum  teftes , 
n6  poterit  cos  rcpetcte,finc  noua  com- 
tnillioncinifi  ncceflari^'  interrogationes 
fuifientomiflx,  vel  quod  teftes  primo 
confuse  depofuiflent. Ant.  de  Butr.in  c. 
licet  in  fine  deofii.  deleg.  & AfHid.  in 
conftit.in  pecuniariis nu.3, 

»4  Vnum  Icias  . Adde^liastliraitatio- 
nes  ad  d.  anth.  apud 
eloqu£tifiimum  , vt  per  Mcnoch.de  re^-  ‘ 
cup.pofl.  tj.rcmcd.  nu.3 59. 

Sed  ponc.q,  iudex  ccclcfiallicus. 

ij  Adde.qicefiistcitatus  ad  veriratem  dc- 
poncfidum,fi  non  comparet,  poteft  pu- 
niri poena  ftellionatus : & fi  poftquam 

16  iurauerirt  fc  abfcntaflet,  poena  faln  pu- 
nitor. Bald.  in  l.presbitcri  nu.  la.infin. 
C.dc  epifeop.  & clcric.’Ang.in  l.argen- 
tarius  $.cum  autcm.ff.de  eden. 

ibi,  legitimum  impedimetum. 

Adde.quomodo  probetur  impedimen- 

17  tum,  t vtperMenoch.  de  arbitrar,  iud. 
cafu  1 18.  - 

Quxftio  XXVII. 
sruMAjiirM. 

m 

tus  qsuni»  nnittntsttssr  tiett 
in-*  fifi*  in  c tufis  cinilUsis  re 
mifiini. 

tsqssiiin  crimintU.ftdfe- 

ennitrit. 

3 Moniierit  qntnie  cenceit  ftfiitt,  remifi. 

4 Menittrit  nen  tdftrinennt  tUts , qsn  hent 

•veinnttse  dtfnnUi  Msqttd  tenent . 

1 Innetsttrirei  ttient  ttt  litett  tliqnidre- 
eifere. 


0 Inden 


Qusffia ‘XXVII.  ' „7 


f fubUc4ri  eiUtum  tdre- 

%-M*Undiim  deliHt/xeiues  , rtmifiKc, 

7 Fur  «en  tenetur  ft  rtueUre. 
t Edtllu  centra  tejiet , feu  fcietes  aliquid 
fallunt  nen  funt  valtda. 
t qut  -virtute  dtaerum  ediilerum 

Miluerunt  defenere  , feffunt  in  eadem 
eaufafe  examinari  ad  defeuta  reiabf^ 
feena  meurfu. 

t e Delinquens , fife  reuelanerit , iHn  cenfe- 
quitur  framium  frefefitum  reuelanti 
malefailercm. 

II  Ft  quidinficieremifiul. 

Ceracera  fublici  latrenu  in  Hj/j>ama  . 
exemplum,  nu.eed.  ' 

ii  Fenelans  deliOum  in  crimine  lafa  Mah-w 
Jiatis , licet  particeps  , cenfequitur pra- 
mium,  & liberatur. 

IS  Pramii prepefitn  reuelanti  malefaclere, 
de  cuius  beais  feluatur. 

U Et  an  debeatur  effeiali,qui  malefaliert 
ceperit.  i ^ 

IS  0/pcialis  anpefiit  impenerepanam  capi- 
' tis,  drcenfifcatienit  benerum  centra  ne 
reuelantem  delinquentem  remifiui. 
if  Pramium  petens  prepefttUm  interficienti  8 

. bannitum,  ajftrens  mendaciter  fe  hanni 
tum  inttrfteife,deketpre  prsemie  capita 
liter  puniri. 

17  Statutum prepeuenspramium  inuenienti  g 
; bannitum, inteSiffturJi eum  caper.it,  ^ - 1 

Edhic  inddcntcrqrb,  - 

Adde, quod  in  multis  f cafi- 1 v 
bus  reus  in  caulis  ciuilibus 
non  tenetur  edere  iura  fifco,vt  per  Pe*- , 
regrin.de  iurc  fifei Jib.  7.  tit. j.num.ir.  «o 
cura  fequen. 

Ibi  , lcd  rnere  pccuniani.  ..  , 
a Adde,  qnodf  contrarium  tenuetur  laf.  , 
ini. X4ium.8.Deci.mLi.mim.4i.C.dc  ■ 
edcn.&idemDecidn  c.i.nu.i4.at  Po-  tii 
regr.de  iure  HTci  libv/.tit.  j-mu.i  j.  • 

Sed  qua:£0  nunquid  portit, 

3 Addc,tvidendfi  Neuir.  in  SjHua  nupf.  ; - 
Iib.3.mu28.cum  fcque.vbi  ponit quin- 
I|uc3iiiplias.&  feptetw  limirationes.vi-  ' 
de  etiam  Soc.conf.ii8.volum.4.CFau. 
cohr.i8i.nu.d.Aiba.cor.i7^  &Purpu)'. 
conC^3.num.a.vol.  didis  edidis, 

4 fiuc  monitorijs  |-non  aftringitur  ilie.qui 

* ^ 


bona  voluntate  defundi  aliquid  tenet. 
Ripa  refponf.77.fcd  latius  habetur  per 
Nauar.infuo  manuali  de  furto. 

y Item  adde,  f quod  licet  inuentori  rei 
alienx  aliquid  accipere  a Domino. vtli 
bi  rem  indicet,fccundum  Hofticn.in  c. 
dudum  cl.a.dc  elcdion.tamcn  Abb.ibi 
in  d.coLin  dubium  rcuocat. 

Sed  nunquid  poterit  iudfx. 

6 Adde  videndumt  Rimin.iun.in  conlil. 
3Z7.&  Bertaz.  conf.io7i&  j4j.vbi  !a- 
tilllme,  quando  qiiis  non  teneatur  rcuc 
lare  delinquentem,  etiam  ftante  proda 
mate, de  quibus  confultationibus  valde 
diibito.quando  ab  habente  authoritate 
proclama  tadum  fuerit,  & fccundu  laf. 
in  l.i.  §.  fi  tibi  iudicium  IF.  de  cond.  ob 
■ rurp.caufaffl,quis  non  tenetur  indicare 
furcmdlue  m‘alcfadOrcra,nifiin  quinoi 
«Afibus . 

' Item  adde,qu6d  necf  fur  ipfe  tenetur 
fc  rcuclare, vt  per  Rcbuf.fuper  conft.to 
mo  2.  in  tradat,  defamil.  falar.glof.to. 
num.  IO. 

5 Item  adde  , quod  huiufmodi  t cdida 
contra  teftes,  feu  omnes  fcietes  fuccef- 
-liim  rixr.  feu  fucceflum  homicidij.non 
funt  valida , nec  concedi  debent:  St  te- 

} ftes,  t qui  virtute  edidi  deponere  no- 
-luerint,porerunt  poftea  examinari  iridi 
dacaula  ad  defenfionem  rei,line  iticur 
fit  alicuius  poeny.  ita  traiiit  Sola  in  C6- 
-m«n.ad  canft.Sabaudiy  in  ver.vtnerao 
-jnuitus  accufare  nu.  d.cum  fcq.fol.171. 

In  multis  autem  Jocis  adfunt 

ftatura.'^*^5T  multotminus  d.fiatu 
. ' ~ tum  intclIiginiT  de  iplbmet 
.malefadorcjfi  feipfum  reuclat,Bart.  in 
'Lt.^.fi  tibi  ftdc  cond.  ob  turpxauCBal. 
inl.3.C.dceod.AlBid.  in  conft.fi  danv- 
.na  dandeftina  nu.70.8c  ibi  nu.yi^Hoqui 
tur  etiam  de  Ibcio.f 
Sed  contrarium  legitur  de  CefarcAu- 
guftp.qui  decies  fdlertiumcdido  pro- 
inifcrat  illi , qui  Coracora  in  Hyfpania 
Ducen;  latronum  ad  fe  deduceret.  Co- 
racoras  re  intellcda , fc  ipfum  Augufto 
<I>onti  obtulit,acpremtumpetift  : Alt-  r 
^ftus  illi  veniam, & praemiumptoraif- 
fum  dari  iu(fir,nc  aut  mercedcpromilTa 
vitam  cripuilTe , aut  publicam  fecurita- 
‘^mviolaflc  videretur  adacrfiBeum,'q.  ■ 
fniu* 


r 


tn  iudiclo  fponti  fc  ipf um  przfcntauc- 
rat;  tametfi  iurc  damnare-,  ac  fupplicio 
latronem  afficere  pocuifTct.  Ita  recitat 
Bodin.de rcpubl.Ubr.i.cap.i.  car.  2.  in 
bnc  . 

1 a Item  adde.  qu6d  in  criminetixfe  ma- 
iellatis.  particeps  reuclans  deliiftuin,  li- 
beratur, Scprxmium  confequitur,  Gi- 
gas in  traill.de  crim.  Ixfx  maicA.  bb.  2. 
quxfl.  16. 

Item  adde.qu6d  iudex  poteft  propo- 
nere prxmiuni  capienti  rnalcfaiUorem. 
fi  proponit  cum  confenHi  regentium  ct 
iiitateni , & tale  prxmium  itvdubto de- 

jj  bet  folui  de  bonis  oifenli.tad  cuius 
iniuriam  vindicandam  hoc  Iit  :&  (i  illa 
bona  no  fufficcrent , vitimo  loco  debet 
folui  de  bonis  Hfci . ita  tradit  Ang.  in 
verb.quod  fama  publica  verf.ij.  num. 
72.cum  fcq.&  Koman.cdnf.409.&  tra- 
dit etiam  Ang.ibi  num.  74.  quod  offi- 

14  cialis  t publicus  non  debet  habere  tale 
prxmiuni, etiam  non  a fe  conftitutum  , 
fed  vniucrfaliter  ordinatum.  & d data- 
to deputatum. 

15  Item  adde,fan  officialis  poffitimpOne 
re  poenam  capitis.  & conhfcationis  bo- 
norum per  ediidum  contra  non  reue- 
lantcm  delinquentem, uidc  Rimin.iun. 
conf.jay.voLj. 

t6  Sed  ponc,tdat  datutum.  pr^mians  in- 
terficientem bannicum,  & aliquis  men- 
daciter dixerit,  bannitum  intctfrcide ; 
& praemium  peteret . loco  prxmij  mor- 
tem reportare  deberet.  6e  ita  incontin,- 
gftia  fa^i  fiiit  dccifum  in  Ciuitate  Pa- 
riliorum, vtreferr,  & concIiiditGuilcr. 
Bened.in  c.Rayniitius  in  vcrb.mortuo, 
itaq;  tcdatorcel  i. num.541.de  tedam. 

17  Item  adde,qu6d  fi  extarcet  datutum, 
quod  daret  prxmium  inuenienti  banrii 
tum' , debet  mtelligi  de  eo,  qui  bannitu 
c^pcrtt.fecudum  Alber.  Ang.&  doiter. 
inl.i.$.fin.  ffiquodquifqiiuris.  i 

Qnxftio  XXVIII. 


SVMUAKirM. 


^ Vdtx  inctmfettHS  tn  ftpt  it- 
^ hnqntntrm  ctftre,  ti- ctmfc- 


Itmti  frtfcnttrttdr  fintftri- 

ethfngt. 

• tnitxjnUUtt  iititnr  etm/ettnt  tde»> 


MVII. 

ftnrtm^ntndttdeftpijpititfiigt 
j Index  ctpiens  temtri  inntce/jiem  pnnitm 
dmtjl. 

4 T enetur  ftrti  td  interep. 

5 Etetitm  ininritrnm. 

t Index  tccUfidfiicnt  cUrUnm  temer}etr- 
certns,  excemmnnietnenem  tncnrrit, 

7 Ltm.nifi tliqnt  infit  ctnpt  excnfetnr. 

X Ctftnt  thfq\  wJie^i-^tndehettexctrct- 
rtri , ft ftfiet  indtcttfnpernenerint . 
f Ctptm  nnUiter  rtltxtri  ntn  debet-^ntm- 
de  de  nene  eenirt  tpfnnt  ttptnrt  ejfet 
eencedendt. 

te  (^rcertri  anis  pete  fi  in  crimintUbns , 
etitm  qned pant  fit pecnnttrtt . 

//  Ctrcertndi  trbitrinm  in  crimintUbm 
refidet penes  indicem  . 

12  £ntd  Remtfernetnr. 
tj  Ctptnrt  tnte  ctntnmtcitm  tfi  trbitrt- 
ru.pefiet  vere  necefftrit  . 

T efiisitpni  rtpillitnr  i lege  ,ftcit  indicii 
td  etptnrtm  nn.eed, 

14  Index  nen  cegitnr  incipere  i ttptnrt  per 
fient, 

is  Index  nen  deneniens  td  etptnr/in  deS~ 
Qe  grtni-,nen  etret finfpictene. 
ef  Index  tnpefiit  denemre  td  eitttienem 
retlem . velperfientUm , nen  cenJiite  it 
deliQe. 

Et  qnidfieruttnr  in  Eegnt  Netpelit, 

17  Extenter  ctpiens  tliqnemininlti  ,peteB 
inpnni  ipfinm  Ubertre. 

I X Index  tenetnr  etreertrt fitinm  td  injfinnt 
pttrit. 

sf  Licent  it  de  ctpiende  tn  dnrtt  in  ttmpnt 
finccejfierit,rtmifitni. 

2 e Et  tn  peli  mertem  mtndtntit, 
it  t -Mnlier petclt  ctreertri peU  cendtmnttie- 
nem. 

tt  ilnlier  qntnde  pefiit  perfientlixer  deti- 
neri. 

t } Clerici  qntnde  pefiint  ctreertri  remijf. 
24  Delidt  enermtt  qnt  dtctntnr  remifiinK 
•2S  Clericns  qntnde  pefiit  per  Iticnm  streert 
ri  remij  tui: 

26  Index  tncempetens  pete  It  delinqnentem 
ctpere , 'Vt  prt fient  et  Indici  cempetenti . 
tj  Ckricns  debet  remitti  tbfijj  tlitreqnifi- 
tiene. 

3/  Dtlinqntnt  infitgjrtnti  pettsl  i qneUbet 
. ctpi. 

tp  Htmicidinm  nen  dieitnr  extnime  deli- 
bertte.fimtlefitlier,  dxm  ttpitnrAccit 
dttnr. 


je  Ext- 
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/»  Zxtmmis  inttdetitts  ftr  Ctmitttm  Htm 

Idum  cft  dp  informa- 
tionibus . Addc>g,  ludex 
tincdmpafns 
poreft  delinquentem  capcre,&  captum 
reprafentare  competenti, etiam  ifine  pc 
riculo  fugx.Bar,  in  I.  (i  quis  in  .ieruitutc 
ff.de  fiirt.&  Boer.in  decif.ii  5,nuui.;4. 

, contrarium  autem  tenuit  Neuiz.  confi. 

..  52.nu.i4.fedViui.  indecin  341.  num. 

3 Z3.tcnet,^ad  omnemcapnlramtcora- 
mittendam  omnis  iudex  cft  competens 
in  fufpirione  fli^ . 

3 'Item  addc,quodt  iuJex  io  criminali- 
bus i captura  perfon»  iqcipiens , fi  te- 
mtri  caperet  innocentem,  punitur, vt 
dicit  Bala,  in  L a.  C.  dc  ijs  qui  latro.  & 
Parif. de put.in  ver.  captura  nuni.i4.& 
in  ver.  quia  plerumi^r,  & tenetur  parti 

4 adintercirc,t&cxpcnfas,vtibipcreu, 
& Bald.in  I.feucriter  C.  de  exculat.tur. 
immo  talis  iudex  teneatur  affionc  inid- 

3 riarum,tvt  per  Bar.&  Ang.  in  l.fi  vero. 
S.1.1F.  qui  Utifd.cogan.&  Aret.in  traff. 
malefJn  ver.  pro  quibus  Antoninus  £- 
dciufSt,&  ibi  Addcnt.&  Epifeopus,  vel 
iudex  Ecclefiafticus  clericum  carceras, 

t tincurrit  etiam  pccnam  cxpommunica- 
cionis.  c.fi  clericus  de  fent.^com.in  fex 

7 tOj&Corn.inconf.jay.  vol.  4.ni(itali- 
quaex  iufla  caufa  iudex  cxcufctur,  vt 
per  Pari.in  d.verf.  quia  plerumi^,  & car 

8 ceratustnon  prarcedentibus  indicijs,  li- 
cet pofiea  indicia  ftiperueniant , debet 
rcloxari,quia  captura  non  potell  iuflifi- 
cari  cx  nouis  caulis , & indicijs  pofiea 
fuperuenientibus.  BaL&  PauLde  Cafi. 
in  Lfi  quis  fF.de  tefiam.fcd  hoc  non  fer- 

9 uatur  in  praifiica  t & fatuus  elTet  iudex, 
qui  ita  faceret  : &efl  etiam  de  iure,  per 
ea  que  tradit  Pau.  de  Cafl.in  conf.  pe- 
nul.tn  fine  vol.  i.  & addent,  ad  Bertaz, 
in  conf.  463.  in  litera  c.quia carceratus 
nui  liter  relaxari  non  debet,  quado  ca- 
ptura contra  eundem  de  nouo  effet  con 
cedenda , fiue  facienda.  Crau.  conf.4d. 
11U.7.&  Viui.opin.87.nu.7.vol.  1. 

Ibi  alias  enim  non  cft  reus, 

IO  Adde,qu6d  infcriminalibus  deuenitur 
ad  capturam,  & quod  p^na  fit  pccuniar 


riaJJoffin  titu.decarcer.  fidciuf.  relax.'  r 
nu.  a.&  lat6  Farin.qu;ll.a7.nu.39. 

.Soasaurem,  quod  in  boc  . 

II  Adde,  quodf  in  criminibus  Iudex  po- 
teft  incipere  a captura,  antequam  con- 
flet dc  criminc,fi  timet  dcfuga,vcl  pro- 
pter atrocitatem  dcIiffi,pcrionx  quali- 
tatem, & conditionem  , & poeiif  graui- 
tatem.c,fi  clericus  dc  fcntM-xcom.Sali- 
cct.in  Lea  quidem  nu.  77.  & in  l.nullus 
nu.4.C.dc  exhib.reis,&  Cabal.adcon- 
ftit.March.in  c.  jJib.  4.  & cAarbitrariu 
Iudici,etiam  nullis  pixcedcntibus  indi 
cijs  Menoch.de  arbitr.  iudic.  quxB.88. 

& dicit  Ant.Scap.Iib.5.iuris  no  feripti, 

I a cap.  1 3.nu.3-quod  Romx  f feruatur , 9 
iudices  habita  relatione  alicuius  expio 
ratoris  de  aliquo  delido  grani  per  ali- 
quem commifTo  , committunt  flatim  - 
. capturam:  uc  idem  feruatur  in  toto  fla- 
tu Ecclefiaflico;confidcrata  tamen  qua- 
litate perfonarum  , & grauitae  dclidi, 

& Follet,  in  prad.  crim.  in  vcr.notatos 

13  capiat,mi.a.  dicit,  quod  capturafcll  a- 
bitraiaante  Contumaciam,  &poflnc- 
cefTaia.  Et  tenet  V ulpcl.  in  conf.  74.  in 
prin.  qu6d  iudex  ex  qualibet  leuifiGma 
iuQjitione  ad  capturam  deucnire  po- 
tefl,&  idem  dicit  Alllid.  in  conftirutio- 
ne  Baiilus  fi  furem  in  h.  & etiam  Marf. 
in  flng.93.incip.iudex  licet,  & dicit  D. 
Clar.fupra  in  qu;ft.24.  verf.vidi  etiam 
plcrunq;,qu6d  tcflis,  qui  prorfus  a lege 
repellitur , facit  indicium,  ad  capturam, 
vbi  ira  nidici  videatur, quia  quxlibetfu 
fpicio  fufiicit . 

14  Item  adde.qubdflicct  pofTit  Iudex  in 
cipere  i captura  pcrfonc,non  tamen  co 
gitiir  capcre.fi  potius  ucllet  euni  citare; 
nec  teneretur  in  fy  ndicatu:  imd  fi  pars 
peteret  familiam,  & iudex  denegaret , 
minime  teneretur  in  fyndicaru,njti  reus 
efict  contumax:  quia  tunc  cogitur  dare 
£miiliani, fecundum  Bart.in  l.confcnta- 
neum.C.  quomodo,  & quando  lud.  de 
Parif.in  cLvcr.captura  $.  quia  plerun^; 
&Bar.in  l.  cum  eo.ff.  ad  l.iul.pccul.rcd 
boc  etiam  cautus  Iudex  non  faceret,  fi 
deliduni  effet  tale,  propter  quod  dcuc- 
niendum  effet  ad  capturam , alias  non 

ij  careret  fufpibonf,t&  quandtmue  tene 
rct  in  fyndicatu , & ad  interdic  partis, 
ficapturanr  dcncgarct,&  carceratus  au- 
fugeret. 
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Kigcrrt.  Paris  dc  puteo  in  ver.  capturai 
$.quia  plcrunqi  in  princ.&  Carau.in  riv 
cu39.nu.11. 

\6  Item  addc.quddin  RegnofNcap.Iu- 
dex  n6  debet  citare  principalem  ad  in- 
formadumj  nec  ad  capturam, deuenirc, 
nec  eum  examinare,  nifi  prius  coftet  dd 
delibo,  alias  iudex  puniretur.  Gramm. 
indecif.do.col.2.  verf.circa  fecundums 
nu.19.fic  hodie  extat  pragmoiiea  Caro 
Ii  quinti, qua  cauctur;  vt  non  proceda- 
tur ad  cituram  , nifl  incipiat  conflare 
dc  maleficijs,qux  incipit,inolcuit,  qu^ri 
eft  prima  fub  titu.  dc  cuflodia  reorum, 
qua;  pragmatica  non  feruatur  per  iudi- 
ces,nifl  quado  eis  videtur,  vt  atceflatur 
Carau.in  ritu  39.fub  nu.io. 

17  Item  adde,qu6dflbaiulus,tnudexe- 
cutor  aliquem  capiat  iniufld^  poterit  ip> 
fum  impund  liberare.  1.  fi  quis  vxori.  S. 
fi  fugitiuum  lF.de  iiirr.  fic  Paris  de  fyndi 
cat.m  $.olficiales  deflinati  in  fine. 

18  Item  adde,tqu6d  ad  iuflum  patris  de- 
bet iudex  filium  detinere , cum  non  fic 
verifimilc , quod  pater,'  qui  plus  diligit 
filium,quam  fe  ipfum,veUt  eum  carce- 
rari fine  iufta  catiTa,  fi  pater  fit  honefla 
pcrfona,fic  difereta.  laflFr.  decifisop.A- 
Ican.  Clcm.in  craifl.  dc  patr.pot.clFcc.  1 . 
num.  18. 

19  Item  addc,an  t licentia  de  capiendo, 
duret  in  tei^us  fuccefibris,  per  Bal.  in 
Ll.num.3.  IF.dc  poflul.  vbi  dicit,qubd 
fic.  diflingue  tamen , veper  Roland.  in 
conf.3  8.nu.7.voI.3.fic  per  Beu.confil.4.' 

•o  nu.  13.  fit  fimilitcrduratfpofl  mortem 
ipfius  iudicis  mandatis.  Viui.0pin.j5  y. 
nu.i}.voI.a. 

QuJ?ro  igitur  nungd  mulieres. 
Ibi:ScH  certe  ^cquid  fit  dc  iure. 

81  Adde,  qu6d  circunlcripta  + huiufmodi 
tonfuctudinc  mulieres  poflitnt  detine- 
ri de  perfona  poft  condemnationem , 
quia  tuncccflacpriuilcgium,  vt  decidit 
Bald.in  l.nci^.$.  qui  iniufuocaius  lF.de 
in  iuTuoc.  fic  Follcr.  in  prad.  crimin.  in 
vcrb.notatos  capiat  dc  perTona  nu.  19. 

•a  St  quado  mulicrest  pcnbnalitcr  detine 
ripolfint,  vide  Menoch.de  arbit.iud.in 
quaefl.88.nu.19.cum  fcq. 

Quxro  nunquid  clericus. 

Adde,  videndum  Mllcr.inprafit  crinb 


can.par.a.cap.ao.nu.p.  cnm  feq.vbi  Ia- 
13  tc,quando  clerici  t carcerari  polfint,  JC 

24  qu 5 dicanturfenormia  dclifiia,pro  qui- 
bus fub  fidcjiuflbria  cautione  liberan- 
tur. 

Sivero  loquimur  iniudiccle- 
Culari.  Adde,videdum  Dominum  Fa 
rinacium  in  quxfl.  8.  nu.  116. 

2 5 vbi  ponit  quinq;carus,t  in  quibus  cle- 
ricus per  laicum  carcerari  potefl , vide 
etiam  Bcrtaz.ficibi  addetes  inconT.78. 
vbilatfide  captura  clerici  fafiia  periai- 

26  cum.quando  lit  licita  , fit  fic  iudex  f in- 
competens  potefl'  delinqufitcm  capere, 
vt  captum  reprxfentet  copctenti.foer. 
indccir.21  j.nu.  34. 

Ibi  bene  verum  eft.  Item  adde,  j 

27  Clencust  de- 
bet remitti  fine  reqfitione,  not.in  auth. 
vt  clcric.apud  propr.cpircop.$.illud  pa- 
lam.c.  vt  nmx  extra,  de  fenten.cxcom- 
muni.  fic  Scaglion.  in  ritu  46.  fol.' 2 24. 
num.  8. 

Di<ftu  eftquai  perfonae  detine- 
ri poftint.Ibi  h9c  tn  conclufio. 

28  Addc.qubd nedumf  delinquens  infla- 
granti crimine  capi  potefl  per  familiam 
abfq;  iudicis  commiflioncsfcd  etiam  4 
quolibet  in  ipfo  adu  delinquendi,  vel 
immediate  pofl,  qui  cum  iudici  prjfen- 
tarc  debet.Bald.luper  fcud.de  paceiur. 
firm.fi.fi  quis  vero  nu.6. 

Solet  autem  captura  comitti . 
Ibi  poftctibrtc  tollerari  in  fine. 
Addc,9  ita  confuluit  Mandell.  in  conii 

29  47.  fic  ibi  tenet,  quod  fi  malefafilorf  in 
captura  occidamr,non  polfit  inquiri  dc 
homicidio  ex  animo  deliberato,  fic^li 
centia  iudicis  probatur,fi  familia  admit 
titfecum  offenfos.vcl  focios. 

30  Item  adde,qu6d  Baronccllbtfic  exeeu 
tores  incedentes  per  Comitatum  pro 
malcfafitoribus  inquircndis,vel  pro  cx- 
afilionibus  collcfilarum,  n6  poliunt  gm 
vareruflicos,  vt  libi  przflent  alimenta, 
vcl  ut  commodent  equos , fic  hoc  non 
dent  pati  iudices  I.a.  fic  ibi  Io.  de  piate. 
C.dc  Luc.aduoca.Iib.  1 2.  quem  rcier^ 

> fic  fcquitur  Rip.in  tradl.de  remcd.prz- 
fland.con.peft.nu.  sia. 
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j Ftmilu  tffcUUs  dehet  ftrurt 

/!g»d  iuxu  foUtmm  regitnu . 

3 Occidtns  Nuntium  qMtUttr  tentdtitr  re- 

miftui. 

4 Executtri  didtife  hdhere  ctmmijlitnem, 

xn  credatur  remijftui . 

4 Rerroxr^s  un  licet  ‘vulnerxre  fugientem 
fTt  caufd  pecuuidrid. 

7 RejlUentid  fermtttitur.qudnd»  iudex  ni 
ibfldnte  iuHd  dppeUdttone  prtcedit  dd 
executienem  irretrdiidhilem . 

/ Rejijlere  ijuis  dicdtur  remifiui. 

3 Refiftentid  debet  effe  mtdeSd. 
t » Refificre  quxnde  licedt  remtfiue. 

1 1 T ertut  indebite,  iudieem  it,terfcient,ntn 
pumtur  peend  mertts. 

It  Extment  cdptum  indebitiydn  tenedtur. 
t j Executeri  dtcetiyCdptum  fibt fuijfe  exem- 
ptum dn  creddtur  remiftue  . 
t4  Nuntie  qudndt  credendum  remifiui. 
if  Stdtutum  punient  fugientem  intedigitur 
de  ee.qui  cdpi  nen  potuit. 
i(  Bdnnitue  dlietbdnnites  detegens , pettH 
per  indicem  rebdnniri. 

!j  In  te  Bige  fi  eos  perdiderit,  dntequim  db 
dUe  mduifelletur. 

U Priudtus  potest  requirere  dlies  prisidtes 
dd  capiendum  maleftliores . 

If  Priudtt  cenuocdti  per  Curtdm  dd  capi  en- 
dum  mdUfdtierem  , non  cenfequuntur 
pramium. 

tt  Officiatis  recuperat  expenfas  f ait  at  pro 
capiendo  malefactore, 
n Rtrroarqs  funt  concedenda  pramia , vbi 
adeft  multitudo  banni torum, 
it  Xisrys.  y.  P.  M.  pramia  concefiit  etiam 
Rerrtdrqs  capientibus  bannitos. 

Au  lior  fecunda  vice  Gubernator  Spoleti. 
i}  Stdtutum  puniens  prafentantem  banni- 
tum , habet  locum  m capiente  bannitum 
ante  fiatutum. 

14  Latro  capient focium  latronem, non  debet 
habere  pramium . 

it  Pramium  cui  debeatur, fi  duo  fimnl  concur 
rant  ad  capiendum  bannitum  , remifi. 
i*  Pramtum  an  duplicetur  ei , qui  eundem 
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delinquentem  pluries  cupit,  vt  quia  ca- 
ptus euafit. 

17.  Vitta,  feu  Cailrum  non  dicitur,  fi  non  ha- 
bet qumq-,  patro  t jam. 

at  V niuerfitas,  qua  tenetur  capere  malefa- 
liores,quomodo  probet  fuam  dtligettam, 
remifiiue, 

Acpc numero  contin- 
git j Ibi,  & illud  didu 
Baldi  refert  Auguft. 

I Addc.quodfita  etiam  concludit  Gram. 

a dccif-4 1.  quod  procedit  ii  familiat  por- 
tabat iigna  famibx,  quz  in  illa  regione  ; t 
fieri  folent,  fecundum  Auguft.  ad  Ang. 
in  vcrb.quod  fama  publica  nu.  J4.  in  fi. 
vide  etiam  Boer.decif  170.&  ibi  etiam, 

3 qualiter  teneatur  occides  nuntium.  fEt 

4 an  credatur  exeeutori,  (■dicenti,  fc  habe 
recommiffionem.Bart.Sc  Ang.inl.pro-. 
hibitum  C.dc  iurefifci  lib.  10.  & vide 
Marf.in  praft.  crim.  S.viterius  nu.  7.  & 
in  1. 1 . nu.  78.  ff.de  ficar.  & an  berroarij 

5 jteneantur,  fi  occiderint  rcfiftcntcm  in  t 
captura,vel  fugiente,  vide  Maccabrun. 

ab  Anguill.  cunf.rj.vide  tame  omnino 
D.I-arinacium  in  queft.  j2.  num.  39.  & 
fcqu.  vbi  latiftimc  hanc  quxftionem  tra 
Aauit . 

6 Item  adde,9>  Bcrroarijstnon  licet  vul 
nerare  fugientem, quem  volebant  cape-  . 
re  ex  caula  pecuniaria.  Bal.in  Auth.fed 
omnino  num.  14.  C.ne  yx.pro  marit.Sc 
Auguf.confiL  28  .num.y . fcd  circa  iftain 
quxftioncm,vidc  omnino  D.  Farinatiu  t 
in  quxft.  32.  nume.  54.  vbi  contrarium 
tenet . 

Sed  hic  incidenter  quero  5 Ibi 
nifi  vellet  inferre  aliquod  prx- 

iudicium  irreparabile.  Adde  exe 

7 plum,t  vt 
cft , fi  iudex  non  obftantc  appellatione 
iuftc  interpofita,  vellet  procedere  ad 
exeeutionem  irretraAabilem  . vt  per 
Guidon.pap;  decif. J79.nu.3>  vide  etia  , 
Parid.  de  lyndic.  in  verb.  refiftentia,& 
per  eundem  in  c.  fcquen.nume.  4.  quis 

8 fdicatur  refiftetc , & quod  rcfiftentia,q 

9 fitoificialibus,debct  t fieri  modefte.  In 
hac  materia , quando  liceat  iudici , uel 

10  cius  familix  rcfiftere,  t vide  pulcherri-  t 

mam 
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mam  diftinftioncm  per  Atflift.  in  con- 
Ait.pacis  cultum  num.  56.iubr.  ii.tit.dc 
cuIt.pacisfol.4o.&  Cafliine.in  confuec. 
Burg.titdes  luAices  dc  droicts.S.  7*qui 
multum  diffuse  hanc  quarftionem  tra* 
ffauit.Kip.in  tracf.de remed.ad  confer. 
hubert.n1un.89.Fdy.  in  c.fi  quancio.de 
offi.deleg.  Sed  magis  diffuse  hanc  mate 
riam  tradauit  Bolognct.in  l.vt  vim  nu. 
54. cum  fcquen.ff.clc  iuft.&  iur.vbi  inuI 
tas  facit coclulioncs  poACIaud.  fcifcll. 
ibi,&  nouiffime  Farina,  var.  qu^’Aio.  in 
quxA. jz.nu.88.cum  multis  fequen.qui 
adeo  iianc  materiam  traClauit , vtniliil 
amplius  defiderari  poflit. 

Itera  adde.fi  iudextiniuAc  non  prxee 
dentibus  indicijs  torfit  aliquem,  tunc  fi 
ille  indebite  tortus,occidit  iudicem,n5 
debet  puniri  poena  mortis ; fed  alia  mi- 
tiori poena, Marf  in  fing.4jry.  incip.  dif- 
ficillimum cA  iuAum  dolorem  tempe- 
rare,3c  inpradf.in  S.diligenter  nu.  ;8. 


ta 


Q_uxro  etiam  nunquid  illo. 

1 y Adde,  fi  extarctf  Aatutum,  fiue  procla- 
ma puniens  fugientem  contra  Berroa- 
riosjintclligiturile  co,qi;i  capi  non  po- 
tuit.fecus.de  capto , I.  ciuis  fit  fugitiuus 
S.  idem  ait.vbi  Bald.tf.cic  ydilir.  edicfo. 


derit,  antequam  ab  alio  manifeAetur, 
glof.inl.i.  in  ver.  procefferit  C. de  de- 
c lert.  lib.  12.  Sedegoconfulo  iudidbus 
inconfulto  Principe  hoc  non  faciant,  fi 
. tempus  concedit. 


Vnu  ni  nota  in  hocpropofito. 

1 8 Adde,  qu6d  ne  dum  licet  priuato  t fine 
mandato  iudicis  capere  malcfaiAorem, 
vt  ipfum  iudici  prylentet,vt  per  Gram.  > 
in  loco  hic  allegato  num.6.&  Iacob.de 
fan.Georg.in  l.fi  longius.  $.fi  tiliusfam. 
ff.de  iud.  fed  etiam  priuatus  poteA  re- 
quirere alios priuatos,  vt  capiant  inale- 
fadorem  , & cuAodiant , donec  iudici 
confienari  polfit.  idem  Gram.  in  d.  ad- 
dit.ad  CunA.Regni  fol.  j6.  in  conAitii. 
ad  officium  nu.4.  vbi  allegat  tex.in  $.fi 
quis  vero  auten.vt  liceat  matri,&  aui;. 


Sed  quid  fi  ille  erat  indebite  de- 
tentus. Adde  , quod  hoc  procederet, 
ffi  notorie  conAarct  de  iniu- 
Aitia.vt  per  Roman.conf.j ao.circa  fin. 
& Alcx.in  1.4.  in  §.  Item  fi  quis  ff.ne  qs 
tum  qui.  Deci,  in  c.  fi  qu.ando  de  offic. 
delcg.&  in  Lvt  vim  coi.  8.dc  iuA.&  iur. 
EtCagnol.ini.  vnic.ff.fi  quisiufdicen. 
in  §.is  videtur  nu.28.3c  an  credatur  exe 

13  cutoribusj-fcliccntibus , captum  ab  eo- 
rum manibus  exemptum  fuiffe,  Alciat. 
de  ptxfumpt.i*g.3.prxfumpt.i  4.  & Me 
noch.de  arbitriiudi.caf.  1 12.  vbi  plene 

14  traiftacfhanc  materiam.quando  nuntio 
publico  fit  credendum . 


32 


Sed  qd  fi  delinquens  aufugerit. 
j6  Adde.quod etiam  iudextbannitumre- 
bannirc  potcA,fi  multos  alios  bannitos 
detexerit.ac  caufam  apprxhenfionis  eo 
rum  prxAiterir,ita  Bart.  in  1.  ambitiofa 
num.8.ff.de  decret.  ab  ordine  facicn.Be 
Menoch.de  arbitr.  iud.  quxA.92.nu.8. 
17  quod  tamcntintcUigendum  cA,fi  prodi 


Ceterum  in  multis  duitatibus. 

Adde, quod  fimiliter  homines  terraru 

19  fconuocati  in  auxilium  Curie  in  perfe- 
cutioncin  malefacforum  ,non  debent 
habere  prymium , Paris  in  traA.  de  fin- 
dic.§.familiaris. 

20  Item  adde,  ^ fi  officialis  t aliquas  ex- 
penfas  fecerit  pro  capiendo  malefaiAo- 
rem  , poterit  illas  recuperare.  Paris  de 
put.in  traiAa.defyndic.  in  vcr.falaiium 
S-fi  officialis  nu.y.Ang.in  auten.de  coi- 
lat.in  S.  iubemus,  & lo.  Ant.de  Nigr.in 

2 1 c.7. frequens  nu.i  06.  fcdtquando adcA 
multitudo  bannitorum,  expedit,  vtBcr 
roarijs  preniia  conccdantur,vt  fecit  Xi- 
Aus  Quintus  in  primo  anno  fui  Pontifi- 
catus.t  & tunc  eram  Gubernator  Ciui- 
tatis  Spolcti  fecunda  vice,  vbi  aderat 
maxima  copia  banitorum,quoruin  fuit 
fa^a  maena  Arages. 

Item  adde,qu6d  fi  Aaturamt  dat  pr»- 
mium  capienti  bannitum,&  illum  prae- 
fentantiCurix,  habet  locum  in  eo,qui 
cepit  ante  Aatutum, & poA  pryfentauir» 
vt  de  communi  teAatur  Ruin.conf  49. 
vol.  y.Rolan.in  traift.de  Lucr.dot.quyA. 
93.&  Decian.conf  2.nu.  104.  vol.z. 

item  adde,qu6d  fi  focius  t latro  capit 
focium  latroncm.non  debet  habere  prf 
mium, Ang.in  l.i.S.fi  cx  Aipulationc  ff. 
ad  Syllan.Iaf.  in  l.i.S.fi  tibi  ff.de  cond. 
ob  turp.caufam.Atflift.in  conAit.fi  dain 
na  clandcAinacolum.i3.verf.&  in  tan- 
tum.Brunusin  traftat.de  Aat.conAit.3c 
deaet. 
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dccret.in  vcr.premium  vol.  j. 

* j Item  adde,  (i  t debetur  pra;mium  pri- 
mocapienti , & cMro  fimul  capiant,  cui 
debcatur,vidc  Bart.in  l.<jui  filiabus. 5.1 
ff.de  Icg.  I.  & Brun.  vbi  lupra. 
jd  Item  adde,t  fi  quis  euntkm  delinque 
tem  pluries  cceperit,  quia  fortd  primo 
fuit  captus , & poftea  aufugit  a carceri- 
bus,plura  prxmia  habere  debet,  fecun- 
dum Cuma,  in  confiL  t4.Sc  Brun.vbi  fu 
pra>multaalia.  adifiam  materiam  vide 
per  Bart.in  1.  i.C.dedclator.lib.  lo.vbi 
ponit,quid fi fe defendendo  coepit,  Sc 
• multa  alia,an  debeat  habere  prxmiu. 
Econuerfo  etiam.  Adde,  quod  vil- 
vj  la,tfeu  Caftrum 

non  dicitur  fi  non  habet  quinq;  homi- 
nes patres  familias , Sc  non  tenetur  ad 
poenam  (latuti,vc  per  .“Uex.  in  l.fin.col. 
.a.C.de  teflam. 

aS  Item  adde,  quomodo  t probetur  dili - 
gentiam  per  Viiiucrfitatem,  quando  te 
netur  capere  malefaSlores  ; Sequasde- 
(fenfiones  poflit  facere , late  per  Bart.  in 
confi.ioa.charifiime  Domine , Illi  no- 
Ilri  HuccrinijSc  Ioa,Ant.dc  Nigris  in  c. 
dandc(linis,nu.2  2. 

Quasdio  XXX. 

i. 

SVMMARirM. 

!|  Mmniiittis  tccltjl*  4h  txUHdd- 
tar  dddtrmitorii  iiondfitr^. 
\ludexji  deliaqHentem  di  Ecele 
Jid  extrdxtritfdi  promifitne 
impxnitdtu,  dn  UMedtxr  edm  fcrxdre. 

3 Index  eccUJidJHcit!  non  pottH per  vtmdU 
■ quem  di  icclefid  extrdhere . 
f Judex  Idicue , licet  non pofit  fugientes  dd 
Ecclefidm  di  ed  extrdherepoteU  tdmen 
in  eu  drmd prohiiitd  di  eis  duferre  . 

S Confugiens  dd  Ecclefidm,  dn  pofit  Cdpi. 
t Sltnd [eruetur  in  flutu  Ecclefidfiieo . 

■ 7 , ^Mtd  in  Regno  Nedpolitdno . 
t . Snid  in  Pdrmd, 

9 Domus  exiit  ens  intrd  uo.pdffue  propi  Ec 
clefidm,dn  immunitdte  gdudedt. 
to  Edldtium  Epifeopi  dn  fit  immuni . 
tt  Hojfitdlid  gdudent  immunitdte . 

IJ  Eriuilegid  Ecclefidrum  Uofiitdliiut  com- 
petunt. 

tj  Hojpitdliddeient eJfefd[td,velconfirmu 
. tu  ub  Epifeopo , 


lU  Et  dn  prdfumdntur  tdlid . 

IS  Bldfphemue  dn  gdudedt  immunitdte  Ec- 
clejid. 

1 f Armdtus  fugiens  dd  Ecclefidm^non  tH  tu- 

tus. 

ij  Vulnerdns  licet  proditorie,  non  tdmen  oc- 
cidens, Ecclefid  immunitdte  gdudet. 
it  Immunitus  prodiit d qudndo  locum  non 
hdiedt,  remifiui. 

ig  Et  dn  hdiedt  locum  incruf^neldfdtnu- 
ieSldtit. 

Udnddnt  feri  homicidium  nongdudet  im 
munttdte  Ecctefid,nu.eod. 

2 0 Delinquens  prope  Ecclefidm,qudndo  delin 

quere  prdfumdtur  fi  e immunitdtis. 

2 / Occidens  quem  ex propofito,dr  dd  E-cclefid 
eofugies fui fie  immunitdtis,dn  occidtjfe 
prdfumdtur. 

2 2 Sdcrilegus  non  gdudet  immunitdte  Eccle- 
fid. 

23  ludei  volentes  fieri  ChriHidni,  immunitu 
te  prddtiid  gdudent. 

2-t  Cdptus  dn  quis  prdfumdtur  intrd  fines  ee 
clefid.vel  extrd : fi  de  hoc  fit  controuerfid 
inter  cdptum , & fdmilidm  coptentem. 

2 s Judex  Idicus  extrdhens  quem  di  Ecclefid, 
dn  tencdtur  iurure,ei  vildm ferudturu. 
if  Et  fi  iurduerit , dn  tenedtur  oiferudre. 

2 7 Judex  dn  tenedtur  ferudre  fidem  ei,quem 
promtjfd  impunitdte  crimtnis  coegit  dio 
co  fdcro  dtfcedere. 

2t  Bdnmti  dn  gdudednt  immunitdte  Ecele- 
fid. 

2 9 Condemndtus  ,fi  dum  ducitur  ddfuppli- 

cium,trdnfedt propi  Ecclefidm , ongdu- 
dedt  immunitdte  illius. 

3 0 Exeeutores  non  deient  intrure  domum  dii 

cuius  potentis  dd  inquirendum  iii  Idtitu 
tem  fine  licent  id  Judicis. 

3 1 iSupd  tdmen  non  ferudtur  in prdchcd. 

32  Aliorum  immunitdtet  dTiierio  Jmper. 
fuildtd  fuerunt , ne  duretur  occdfio  de- 
linquendi. 

3 3 XJSTES  y.  f.H.  Cdrdindlium frdnchifim 
dirogduit. 

Octerum  fi  delinques. 

1 Adde  videndum  t ad  hac  quip 
'ftionem  de  immunitate  Eccle 
lixD.Farin.quift.crim.inqiifft.iS.vbt 
latiffimd  per  totam,6c  ifta  immunitas  Ec 
clefix  extenditur  etiam  adMonafieriu 
ftacnun,  vc  late  confuluit  ad  fauorein 
cuiuf- 
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QLiatftio 

cuiurdam  ParinenHa  capti  in  dormito- 
rio,Dcdaa.in  conf.80.  nu-38.  V0I.3. 

Ibi,  fcd  quicquid  (it,circa  p?na. 

3 Adde,qu6d  fi  ludcx  t promifTa  impu- 
nitate criminis,  coegit  a loco  facro  di- 
fccdcrc,&  fecum  ire  delinquentem , an 
teneatur  ei  fidem  feruare,vidc  Cvn.  in 
I.in  prxfenti.C.  de  his  qui  ad  ecd.  con- 
fug.vbi  tenetiludiccm  non  debere,  nec 
teneri  promilTionem  feruare  , fi  delin- 
quens iurc  poterat  ab  Ecdefia  extrahi, 
& hoc  ab  alijs  communiter  receptu  eft, 
quibus,  & Fortuni.in  I.  conuentionum 
col.4.ff.dc  pad.acccdit,  exiftimas  fecus 
efie,  fi  ludexnonpromififlet  criminis 
impunitatcm,fed  promifit  delinquente 
reftitucri  Ecclefii,fi  ab  ea  exiret,  vtab 
co  feriem  rei  geftx  inquireret,  nam  eo 
cafu  tenet  Indicem  teneri  reum  reftitue 
•re  eidem  Ecdefia:;  quod  tamen  videtur 
dubium,Couar.variar.rcfolut.lib.  1.C.2 
in  fin.  & Alciat.  in  trad.  de  pra:fumpt. 
reg.3-prxfumpt.33.num  5-dicit,  quod 
non  tenebitur  feruare  promifltonem , 
quia  cfi  bonus  dolus  . 

Ibi  primum,  vt  inde  violenter. 

3 Addc,qu6dt  nec  etiam  violenter  a Iu 
(licibus  Ecclcfiafiicis  extrahi  poflunt , 
RcbufF.in  tomo  a.in  trad.de  immunit. 
Ecclef.art.i.glo.a  nu.40.ibl.  338. 

4 Item  adde,qudd  licet  f laicus  non  pof 
fit  fugientes  ad  Ecdefiam  inuitos  abdu 
cere,poteft  tamen  ab  eis  arma  prohibi- 
ta,etiam  intra  Ecdefiam  auferre,Coua- 
TU.var.refoi.lib.2.cap.io.nu.i8.  verfic. 
36.&  Folicr.in  prad. crim.cano.  cap.37 
nu.30. 

Scias  autem  , quod  ctianu . 

j Adde,  quod  idem  tenuit  t Bcrbcr.  in 
fuo  viatorio  iurisrubr.33.de  violat.im- 
munit.nu.3.in  fin.Moron.in  trad.defi- 
de,  treu.&  pace, quxft.  103. nu.  lo.Fol- 
Icr.in  prad.crim.in  ver.  notatos  capiat 
deperfona  num.6.  vltimiimprelTionis 
in  4.  folio,  dicit,  qubd  ludicesfuperio- 
res  hodie  non  feruant  hoc  priuilegium, 
quia  indiilinde  capiunt  malcfadores 
in  Ecdefia;licct  fecus  in  inferioribus  Iu 
dicibus , vt  ibi  per  cum : fed  habemus 
Concilium  Tridcn.fellio.  i j.c.  20.  quo 
renouaturobfciuancia  immunitatis  £c 
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defix  fecundum  formam  Canonum,  Sc 
aliorum  Conciliormn , & fic  confuctu- 
do  pridicta  eft  fubma.bciic  verum  eft, 
quod  in  Vrbe,  & in  ilatu  Ecdc/iallico , 

6 t numquam  vidi  confugientes  ad  Ec- 
clcfias  efle  tutos,nifi  inicuibus  delidis, 
& pro  debito  ciuih,&  ita  vidi  feruariin 

7 Prouincia  Aprutina,f  fcd  in  patria  mea 
Conditum  feruatur  ad  vnguem. 

Hinc  eft , quod  licet  de  lure  c6- 
muni.  Ibi  bene  verum  eft. 

9  Adde,  quod  ira  f confuluit  in  cafu  fi- 
mili  Mantu.in  conii,  do.nu.  14.  fcd  con- 
trarium tenet  Gigas  in  trad.de  crim.  \x 
(x  Maicil.lib.  i.quxfi.io.infin.  vbi  de- 
daratjin  quo  cafu  didum  cofilium  pro- 
cedat, & dicit  primam  opinionem  eile 
veriorem,  & Vulpell.  hanc  confuetudi- 
nem  ait  cifc  feruandam  in  confiL  130. 
nu.  3 4. 

Scias  eria,  g,  licet  de  iure  caufa . 

10  Addc,qu6d  Farinac.tquxII.crimin.in 
quxft.  aS.num.  3 8.;m  pugnando,fiuc  rc- 
ftringendo  hanc  coniuctudinem  ad  Re 
gnum  Hyipaniarum  de  qua  attcilatur 
Couar.  dicit  a communi  opi.  rcccdedu 
non  efle,frd  ego  vidi  aliquando  reos  ca 
piin  palatijsEpifcoporum,  fed  forlan 
fuit  de  eorum  licentia. 


Qujcro  fi  coftrutfta  fit  Ecdefia. 

11  Adde,  quod Hofpitaliat  authoritate 
Epifeopi  iada  hac  immunitate  gaudet, 
Im.in  l.pkriq;  nu.itf.if.de  in  ius  vocan. 
Couar.  var.refolut.lib.i.cap.  20.  num.4. 
in  fine.omnia.  n.  priuilegia  iurc  Eccle- 

12  fijstconccila  Hofpitalinus  competiit, 
& tranllata  funt,p  l.omnia,  C.  de  epife. 
& cleric.S:  late  Fcly.in  c.  de  quarta  nu. 
3. de  prxicript.&  Curt.iun. conii.  20. vo 
fum.i. dummodo,  vt  dixi.ab Epifeopo 

1 3 confirmata,  t fiue  fada  fuerint,  & quo- 

14  modo  hoc  probecur,f  fiue  prjfumatur, 
Benint.in  dccif.  l3.nu-4. 

Qua:ro  nunquid generaliter . 

I j Item  adde,  qu6d  blafphematortDei, 
& Virginis  Marif,&  facrilegus  non  gau 
dent  immunitate  ccclefif,vt  per  CapcL 
Tholof  dccif.42  2.Boer.decif.i  lo.Rc- 
buf.in  trad.de immun.eccle.  art.  l.glo. 
x.nu.23.tomo.a. I0L336.  &ibi  nu.  21. 

dicjt. 


Qu?fFi4 

t$  diciticicm  cflc^in  eo,qui  annatus  iiigit 
ad  eccle{iam. 

17  Item  aidiie.quod  vulncrastetiam  pro- 
ditorii , debet  gaudere  immunitate  cc- 
dcfix/i  non  occiilir.  fecundbm  Decian. 
inconr.8q.nu.iS.&  19.V0I.3.  vbicon- 
fuluit  pro  quodam  Parmcnfi  capto  in 
quodam  monailerio  iratnim>quia  vul- 
ucraucrat  quendam  Paduanum  . Et  in 
hac  inaccria  immunitatis  eccleiix  , vide 
Giga.  in  crad.  dc  crim.Icf;  maie{l.lib.  i. 

18  quxih  IO.  vbi  ponir  fex  emus , t quibus 
non  habet  locum  dida  immunitas . 

Ibi.Qitinimo  Bofl.Adde,» in crimi 

19  netlxlx  maiclla 
tis  contrarium  tenuit  Rebuf.  in  trad.de 
immunit.ecclef.arti.i.glor.  i.  nura.23. 
tomo.  a.foLjjd.  & Gigas  in  tradar,  dc 
crimJcff  maiell.lib.  I.  quarft.10.nu.29. 

Scias  tamcn,qubd  h*c  conclu 
fio.  Ibi  Sc  quidem  fi  vitra.. . 

Adde^^uod  vulnerans  tantum  ctia  per 
induftriam.  gaudet  immunitate  ccclc- 
ii;/ecundum  Kcbul^intonio.a.in  trad. 
de  immuuit.ccclcr.tomo.  i.glor.  i.verf. 
quinto  quibus  perfonis.ibi  fecundo  ex- 
opitutjfol.  33<f  contrarium  tamen  ha- 
betur j>  D.Farinac.quxft.aim.in  qu^ 
a8.nu.23. 

Pundus  cfi, quando  homicidiu. 
Adde.quod  nec  etiam  mandans  heri  ho 
tniddium,gaudct  immunitate  ecclefia- 
rum,cap.i.ib(  vel  defendcrit/cu  occul- 
taucrit,dc  homicid.in  6.  & Ant.CoIQb. 
in  trad.ruo  dcprocedcn.in  contronerf. 
. crimin.art.117.  inter  trad.  crim.diucrf. 

Icem  qua:ro,nunquid  immuni 
tas.  Ibi  I19C  ramen  conclufio. 

20  Addc.quod  dclinqucnsfin  eccicftadiuc 
prope  ecclcdara  animo  dcliberato^non 
autem  in  rixa , pixAimiiur.  delinquere 
fub  fpe  immunitatis  ccclclix , Hcnri. 
fiohic.inc.  ccclclix  dc  immunit,  ccclcf. 
& Anch.  in  c.fin.  cod.tit.  quem  refcrt.& 
requitur  Alciat.  in  trada.  dc  prxfumpt. 
rcg.3.pr9rumpt.33.nu.3.vbi  plus  tenet, 
qu6d  interficiens  aliquem  cx  propOfi- 

11  to,5c  protinusfad  ccclcfiara  fugiCs,prx 
fiiminir  fub  fpe  immunitatis  id  feofte, 
licd  ibi  teneat , qudd  regulariter  quis 
non prxfumaturliib  illa  fpe  delinque- 
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re.adprardida,vidc  etiam  VulpclLio 
conf.  130^10.7. 

Sed  quid  fi  aliquis5lbi  quinimo. 
aa  Adde, quod  hocproccderct,  t fi  dc  fa- 
crilegio  non  fuiflet  punitus  , tunc  enim 
ille,  qui  facrilegiu  commilit  > II  ob  aliud 
prius , vcl  pofterius  delidum  commiC- 
rum,fugic  ad  Ecclcfiam.immunitate  n6 
gaude^ita  tradit  Boer.in^cir.iio.nu. 
lo.licetinfine  dicat,cogit? 

Praeterea  qurero.  Adde,  g>  iudei,tfi 
* volunt  fieri  Chri- 

ftiani,huiurmodi  immuniracc  gaudent, 
vc  per  Hebuf.  in  tomo.  a.  in  Conftit.de 
immunit.ecdef.art.  i.glo.i.vcrfiquinco 
cxcipitur.fol.3  36. 

PunCjfamilia  infequitur  reum. 
24  Adde.qu6d  fi  familiat  reum  capcrct.$c 
alTcrcrct  cum  c^pifle  in  loco  non  facro, 
&fic  extra  cedefiam,  vcl  fines  ccdcCxj 
& delinquens  diceret,  fc  captum  fuiflc 
inloco(acro,an  fit  credendum  fhmilix, 
& Dcdan.in  trad.  crim.  lib,d.cap.  29. 
num.io.romo  2.tenet,crcdcndum  non 
cfte  familix : fcd  ego  credo  , quod  hoc 
non  obtineretur  in  pradica.  quia  om- 
nes rd  ita  dicerent. 

Quqro  nuc,nunqd  in  cafibus. 
ay  Addc.quod  licd  iudcxt  fccularis  iura- 
rc  teneatur,  antequ.im  reum  extrahat 
ab  ecdefia.  qu6d  vitam . & membra  ei 
dehnqucntt  inhonorem  ecdcfix  Icrua- 
bit.c.  idconftituimusj&c.rcum  17.  q,4 
& Guid.Papxdecif.iai.infinc,  hoc  ta- 
men hodie  non  fcruatuiuRcbuf.  tom.2. 
in  trad.de  immunit.  cc3cf.art.i.glo.3. 
num.  1 . cum  fcquen  .&  fi  iudex  fccularis 
atf  tpromincret,  non  teneretur  feruare  di- 
dam promiftionem , fecundum  Alciat. 
in  irad.de  prxfumpt.  reg.3.  prxfumpt. 
33.nu.y.Scd  quando  captura  non  fuif* 
fet  lada  rit£  in  ccdclia,  captus  debet  re 
ftitui  ecdefix,  qux  petere  poteft,  vt  re- 
ftituatur  priftinx  libertati , quia  dc  fii- 
do  fuit  priuata.vt  per  Rebuf.  vbi  fupra. 
>7  Qu*ro  modo.  Adde,fi  iudextpro- 
' milTa  impumtate 

criminis  coegit  a Ideo  facro  dilcedcre, 
& fecum  ire  delinquentem,  an  teneatur 
ci  feruare  Edcm.Cynus  in  I.  pryfenti  C. 
dc  his  qui  ad  ecdefia  confug.hanc  qu{- 
llioncm 


ftionem  tradauit,  & coadudic  iudiccm 
non  teneri , fi  dclinqifcns  iure  poterat 
abccclefia  extrahiilicetFortun.in  l.con 
uentionum  eol.4-ff.  dc  paA.  dixerit  fc- 
ens  cfle,fi  index  non  promififlet  crimi- 
nis impunitatcm>(ed  delinquentem  re* 
ftiturum  ccclefix  fi  ab  ea  exiret , & fcefi 
pergeret  fortafle,  vt  ab  eo  ferieiji  rei  gc 
ile  inquirerct.de  quo  diAo  dubiut  Co* 
uar.var.  rcf|}l.  lib-i.ci.  in  fin.vbi  atte* 
liatur opinionem.Cyni  clTecommun^. 
Scias  autem.  Adde,  quod  D.  Farin. 

quaift.crim.  quxft.  i8. 
nu.47.didt, hoc  non  cllc  verum,  vtfeili 
iS  cccbannitif  hac  immunitate  gaudeant, 
quando  capitaliter  condemnati  inifient 
pro  delidis , pro  quibus  immtiniras  lo- 
cum non  haKret ; fed  fotum  quando 
fuiflent  bariniti  pro  homicidio  fimplid; 
vel  pro  alijs  delidlis,  quibus  tali  immu- 
nitate gaudere  potuiuent. 

Ibi  fortius  dico.  Adde,  qudd  D.Fa- 
tg  rinat;  t iu  d.quxft. 

aS.nu.  tf^.contrarium  tenuit. 
Vltimoqua:to  Addc,qu6d Couar. 

‘ in  loco  hic  allegato 
non  tenet  hanc  opinionem,  led  dicit,tji 
cll  dubius , an  fit  vera , dicens,  fc  fateri 
maiorem  honorem  exhibendum  fore 
Eucharifiic,  quam  ipfis  tcmplis,quibus 
ob  ipfam  Eucnarifiiam  plura  priuilegia 
conceduntur,  tamen  cli  immunitas  hxc 
canonibus  llatutafit,nulUbi  Eucharillie 
hooius  extra  ipfas  ccclefias  datum  fbil^ 
■fc  legitur,  & vide  qox  pofui  infra  ad 
quxft.98.in  vcrf.fdl  pone. 

In  hoc  autciTb  propofito . 

Itc  adde,  qi'ficut  delinquentes, 
jo  Adde,qu6d  publicif  feruientes  non  de 
bent  intra  domum  alicuius  potentis  ad 
inquirendum  ibi  lacitStcm  fine  licentia 
ludi  cis,fcd  debC't  flare  Boer.Dcdf.174. 
31  nu.4.fcd  hoct  in  pKatiicanon  feruatur, 
& quotidie  ingrediuntur  etiam  palatia 
Cardinalium,vt  infra. 

31  Item  adde, quod  Tyberiustimperator, 
ni  daretur  occafio  delinquendi,  Afylo- 
mm  immunitates  in  vniuerfa  Romani 
Impcrij  diiflione  abrogauit  i ita  inquit 
Vnlpcll.  in  conf.  ijo.nu.ii.&irafxpe 
fecerunt  multi  Pontifices,  & prxfertim 
3 3 Six tustquinms,qui  huiufroosli  franchi- 
gia$,fiucafylos Cardinalium  fubflulc- 


runt,vt  ex  eorum  Bullis, fiueconlHtab  It 
tionibus  apparet. 

Quxftio  XXXI  . 

■ S V M M A R t V K. 
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Juti»  nalU  nA  vjtBJdtur  ,fi 
frttartttr  ctmfareAty 
cdt  de  nuUitdtt  dciemm . 

Ciuti»  natu  vdUddtttryfi  frt- 
care  ter  Jimplicuer  temptreat , prt- 

cejfam  ceatinaet . 

t PrUteept  da  pefiit  tellere  citatieaeae  re- 
atifiai . 

4 Citdtte  an  fit  attejfarid^qaande  caafaia 
dicis  ariitrie  rtatifiiae. 
s Princeps  petefiexsafia  caafa  citatieaesse 
resaisiere. 

f Priacipis  velaatas  ssen  im^editar  esta- 
tstne  ia  alfiias^gaes  libere  pete  fi  agere, 

7 Priaceps  de  pUaUadine  pcteftatis  qaeate- 
depefitt ferre feateatiam  fiac  eitatiene, 

X Citatie  nea  petefi  toSi  per  ftataeam. 
f Citatteprimaefide  iare  ttatarals^Uave  , 
re  de  tttre  ciaili.  j 

Citatie  peft  cenclafam  iss  caafa  e fi  de  iare 
pefitiae . 

It  .Citatie aets reqairitar  centra  renitentee 
vielenter  terras  ecetefia,  vel  Imperii . 

tt  txeeasie  petefi  fieri  fine  ettatiene  ex  pre^ 
ceffuinfermatiaefeaeti  faUeperiega^ 
tam  Papa  centra  censmiitentem  crimta 
lafa  ilaieSiatit. 

Ii  Citatie  faUa generaliter pre  iatertffe  fi'‘ 
fcinen  tenet . 

s } CitatienU  fernsa  in  Regne  Keap.  remifi. 

14  Praceptans  nen petefi  effe  initiam  inqai- 

Jitieais. 

ij  Malila  nen  petefi  impeaif  fermaadaeR 
inqaifitie. 

\6  Praceptapxnaliaaaregairant  caafat, 

/7  Praceptaadinfermandamtveladaadiea 
dam,fr  faciendam  qaicqaid per  Cariam 
ratieaahiliter  inaiagetar,  aa  valeant 
remifiiai. 

iX  Praceptam  indicit  firte  caafa  cegaitiene 
valet  circa  pertinentia  ad  tias  efficiam^ 

1 fi  Pracepte  iadicd  cetraaetritat,  paairi  de. 

bet  eb  ceatemptamfiieit  iafii  ceatraae- 
niat. 

2 0 Ceatemnere  pias  efi,qaam  nen  parere. 

Oelefas  efiiqai  aea jeqaitar  arbitriam  im 
perantk. 

ii  Cea- 
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Ctnti/mjx  in  criimndlibns  non  eenjetitr 
indiei/n  contemnere,  fidnelie  in  fnidi- 
firimen  incidere , 

ContMmjx  in  enmindlibnt  non  mnlll/i- 
tnr.ni.eodem. 

10  Cmfifcdtionis  fand  non  hdhet  lotum  pro 
tomnmdcid  tn  cdnfd  cimiU,ettdm  fi  motu 
Pnncifis  ftiijftt  couceifd . 

1}  Contnmdcid  dn  pofiit  remitti  remijSini. 

04  Contnmdx  dn  pofitt  condemnori  non  dato 
ei  termino  da  fe  defendendnm,0'  dicen- 
dum cdxfdm,  enr  non  debcdt  mntltdri 
remifiuti. 

os  Conttmtdx  dn  dppelUtremifiiub. 

od  Contumax  pote  ii  citari  ad  comparendum 
fub  poena  carceris , banni , vel  diruen- 
■ Mnm  domus  . 


41  IntJUifitioVdlet  nonexprtjfo  loci  dtlilfi, 

■ ijui  ex  iufid  caufa  non  potuit /ciri . 

43  Inquifitio m crimine  ftlfi non  requirit  ex 
prefiiouemloei. 

44  CtdufuU  fuper  quibus  omnibus,  ^c.  ope- 

ratur,vt  fi  fiat  procrjfus,efi  morsfequa- 
tur,  pofiu  procejfdtus  de  morte  puniri. 
4t  Citatio  ad  domum  fuffctt  in  Regno  Keap, 
'4f  Citatio  ad  domum  fuffat  in  fiatu  eccte- 
fidfiico., 

47  Citationes  Roma  quomodo  fiant  remifi. 

4t  Citatio  ad  domum  quOmodo  fiat  m Regno 
Neap.finuttusinea  habitet  r emi  fi. 

4S>  Cit atio  fella  ad  apotheeam,an  valeat  re- 

■ mtfiiui. 

S 0 Citatio  per  ediltam  an  valeat,  (fi  quomo- 
do fiat  remifiiub . 


17  UuiHa  infiUta  dintur  iniufia.  ,,  NunHo,  fi pofi  relationem  in  feriptis  falia 

It  Citatio  an  vaUatfubpnna  confifcationis  , i fi,  'J„jfi,^,„  ^ 

. /!■  jj  ■■■  y Kelatio  nnntq  generalis  falia  fe  fetifie , 

1)  Mniaa  non  ooteflindteiin  caufa  enmi-  prout  ,nmandatis,aH  valeat . 
nah,qnando  perfiatutum  potefiaddif.  s 3 Nnntio  an  credendum, 
finitiuam  contra  contumacem  abfentem  Nunnus  falfo  referes  quomodo  puniatur, 
eneniri.  ^ •.  irj'  Nuntios  falfo  referentes  Author  puntuit 

30  Index pracipiesaUcui  pro  altano  deUHo,  catena  tnfame.  exilio,  & pnuattoneof- 

ne  recedat  de  domo,nonpotejl  commina-  ficq . 
rijtifi ad  poenam  delilH. 


Jt  Comminatio  indignens  Principis  nihil  fa- 
cit ad  pxnam  pecuniariam . 

Judex  ordinarius  precipiendo  petprace- 
ptn,vel  per  proclama,  quod  aliquid fidt, 
vel  non  fiat  abfq  -,  impofitione  poena ; in- 
tendit delinquentem  punire  potna  ordi- 
naria.nu.eod. 

31  Index  comminatus  alicui  poenam  aliqui, 
ntn  cogitur  eam  imponere. 

33  L.eos.C.  olemodjnult.  non feruatur  infa- 
'Oo  . 

34  L.eot.C.de  med.mul,  declaratur. 

31  Citatio  ad  rejpondendum  cuidam  inquifi- 

■ tioni- contra  eum  formata,  valsda  e fi. 

3*  ludias  arbitrium  tn  criminalibus  quale 

■ intelhgiturremtfiiui. 

37  Index  habens  Uberum  arbitrium,non po- 
te fi  fineindicqs  torquere. 

3t  Jnquifitio  valet,  licit  non  confiet  de  nomi 
neoceifi. 

3/  Inquifitio  potefi  formari  contra  mandan- 
t^, licit  non  confiet  de  mandatarto . _ 

4>  Inqui  fitio  tenet  ,Uc et  non  exprimatur  tem 
pus  maUfeq.quod  ex  iufia  caufa  non  po- 
tuit fciri. 

4i  Inquifitio  in  crimine  falfi  non  requirit 
tempus . 


Sd  Poena  faciemis fieri fatfam‘relationem  re- 
mi  fimi.  ' 

37  Nuntio  dicenti  fe  aliter  retuUffe , quam 
Notarius  fcripferit.an  credatur. 

SS  Nuntius  ntn  referens  citationem, tenetur 
parti  ad  interejfe. 

3}  Relatio  citationis  non  potefi  feri  fer  aUii 
nuntium,qui  non  citauit. 

f 0 Nuntius  potefi  citare  per  aUum  natium, 
vbi  funt  plure  s nuntij  pubUci . 

f t Citationis  relatio-non  potefi  fieri  die  fe-  ■ 

• riato . 

e 1 Citationis  relatio  an  debeat  eonfiare  iueU 

• ciex  aHic,  anttqnam  pronunciet . 

^3  Nuntio  an  fit  eredendum,quando  pars  ne 
gatfuijfe  citatam. 

e 4 Statutum  fi  extaret,  quod  credatur  nun- 
■ tio  Au  probatio  admittatur  in  contrartu. 

e 5 Nuntius  Regius  potefi  citare  in  terra  Ba- 
ronis abfj^  licentia. 

efV agabundus  citatur  per  edi  Ilum . 

f 7 Citatio  fine  termini prafixione-,  an  liget. 


Bi  locus  capturx  non 
fuerint'  . Ibi  vel  ci- 
tatio cflct  nulla.. 
Adde.quod  citatio  f nulla  non  valida* 
2 rctur. 
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retur,  fi  procurator  comparerer,  oppo-  ; 
nens  dc  nullitacc  citationum, & adioru, 
quia  hoc  non  poflet  inducere  validita- 
tem,&  fic  contrarium  ciFcAum;  fecus  fi 

a fimpliciter  comparuilTet,+&  proceflum 
continuaflet.Ruin.conf.6i.  nu.3$.  vol. 
j.Tiraq.  deretraft.  tit.i.  $.9.  glo.a.nu. 

19.6  addcn.adBertaz.confi.;;9.ad  fi- 
nem. 

Ibi,  & hoc  locym habet'. 

Adde  videndum  Gabricl.  in  concl.fuis 
lib.a.tit.dccitat.concLi.nu.9.vbi  mul- 
tum diffuse  huiufmodj  quxfiionc  tra- 

3 ftat;  -AntPrinccps.fiue  Papa  poffit  tol- 
lere citationem , & StaphiJ.  in  tradi,  de 
commiff.liter.  iuft.  nii.  z6.  cum  feq.fol. 
mihi  109.&  An  iudex  cuius  arbitrio  eft 

4 cauradiffinienda  teneatur  citarc.fvidc 
Menoch.de  arbitr.  iud.  quaeftionc  17.& 
Gabricl.dxoncl.  i.nu.  31.  limitat  hanc 
coclufionem  13.  qudd  Princeps  poteft 
in  fuo  proceffu  omittere  citationem . fi 

j id  ex  lufta  caufa  faciat . -f-  Idem  tenet  . 
■Vafq.  eontroucrf.Illuftt.cap.  3 i.num.8. 
vbi  dicit,rationem  effc,nciuris  natura- 
lis potefias  , & imperium  ad  iuuandiim 
infitum,  incipiat  ede  nociuum  ipotefi 
etiam  Princeps  tollere  citatione  m his 
adlibus,<j^uos  ipfe agere  abfq;  iniuriapo 
teli  libcre,ctiam  fine  cauTa,&  in  alterius 
prxiuditium,  nec  enim  citatio  tunc  im- 

i pedire  notefttPrincipis  liberam  volun 
tatcm.Soci.  conf.  1 64.vol.2.Crau.conf. 

5.6  Couar.  praft.  quxfi.cap.23.verr.]. 
item  confiat, & Viui.opin.  710.  nu.5.& 

7 ibi  num.2.  dicit,qu6d  Princepstde  ab- 
foluta  potefiate  poteft  proccdcrc,etiam 
parte  non  citata,  & ferre  fententiam  fi- 
ne citatione,quando  apparet,  cum  om- 
nino voluiffeah'cuipra;mdicarc,cx  quo 
adum eo  inuito  poteft  explicare. 

8 Item  adde , quod  citotiot  nec  a fiatu- 
to,  nec  a Principe  tolli  poteft.  Bald.in  I. 
i.col.i.  verf.fed  hic  quxritur  C.quomo 
do,  & quando  iud.cum  alijs  per  Vant. 
dc  nuUit.cx  dcfcdl.  citat.nu.9.cum  cita- 
tio fic  iuris naturalis  non  propter  fc.fcd 
*ptcr  defenfionem  , vt  ibi  per  eu  nu.5. 

p fed  aduertendum  cft,qu6dtprima  cita- 
tio eft  de  iurc  naturali,ah'^  vero  de  iure 
ciiiili;  £c  pofi  conclufum  in  caufa  eft  de 
iurc  pofitiuo.Afflidl.decif'28?.&  Doft. 
in  c.cx  parte  cl  a.de  offic.dclcgat.  1 


Adde,  quod  hacc  omnia^. 

Addc.gi  citatio  non  requiritur,  quando 
4*apa  procedit  contra  committentem 
crimen  lef^maiefiatis,  retinendo  terras 

10  cccicfix.vcl  Imperij  violenter,  f Gigas 
de  criiTuIflx  malefiatis  in  ver.qualit.in 
ctim.l^fx  maiefi.quffi.d.num.7.&  fimi 

1 1 litcrf  ex  proceffu  infbrmatiuo  occultd, 
&lccrctefaao  contra  committentem 
crimen  Ijfx  malefiatis  per  legatum  Pa- 
pe  poteft  fieri  rcalis  exceutio  contra  ip- 
fum,&Caftra  fcudalia  occupari  ipfi> 
non  citato.  Anchar.  in  confil.  277.  per 
totum  . 

QujEro  nunc  quae  fit  forma . 

Adde  videndum  Nattam  in  conf  394. 

12  nu.ij.vol.3.&  ibihabetur.t  quod  cita- 
tio faifta  pro  intereffe  fifei  non  tenet , 
tanquam  fa^in  genere  gcneralillimo, 
nili  luftificctur  per  fubfequentcm  accu 
fationem.vcl  inquifitionCs  & qux  con- 

73  tinere  debeat  citatio  t in  Regno  Nea- 
polir.  & eius  forma  habetur  per  Confi. 
edidloru,&  ibi.  Aiilic.&  Foller.in  pra^ 
crim.in  ver.  vel  cos  vcrbalitcr  citari  fa- 
ciat. 

Item  qu.Tionunquid. Ibi,  fed 

de  iurccommuni.  Adde,  qu6diu 
dex  in  crimina 
libus  non  poteft  facere  praxicptum  im- 
putatis de  aliquo  delidlo,  vt  compaie- 

14  re  debeant  fiib  graui  pena,  quiafpr^ce- 
ptumnon  debet  clle  initium  inquificio 

•ij  nis,&  quia  muiiftatnon  poteft  imponi, 
fi  formanda  eft  inquiCtio.  Brun.  confil. 
87.  num.46.Bercaz.conf  3 54.vohim.2. 
4c  Roland.conf47.nu.44-&  43.  V0I.2. 

16  &an  in  prxccpcistpoenalibus  requiran 
turcaufx,adhoc  vt  tcneant,&  commit 
tacur  poena,  & quid  dc  prxeepeis  ad  in- 
-fomiandum  Curiam,vei  ad  audiendQ, 
& faciendum  quicquid  per  Curiam  ra- 

17  tionabiliter  iniungemr.t  Parif  in  tradi, 
dc  fyndic.  in  ver.  reflat  videre  dc  prx- 
cept.  & prxeeptum  iudicis  fodlum  fine 

18  caufx  cognitione  valet,  tfi  eft  circa  ea, 
qux  pertinent  ad  cius  officium.  Alex, 
conf  140.  vol.  6. 

jp  Item  t adde,  qu6d  id.quod  fit  contra 
prxeeptum,  8c  quodiuftd  fiat, nc  tamen 
contemnatur  imperium,  dellrucndum 
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eft,&  licet  bene,punicdum  Luc.de  pen. 
ifil.aui  fifcalcs.C.dcnauicular.  lib.ii. 
10  vbi«icir,9>plus  cftcoteinncrc,  f quam 
non  parere,  irao  eftcdtrarium  eius,  qd" 
iniangicurfacerei  dolofus  cft  enim  cius 
animus, qui  arbitrium  non  fcquitur  im- 
perantis,Icd  fuas  potius  explicat  volun 
tartfs. 

ai  Item  adde,  qu6d  f in  criminalibus  no 
potrftmulifiari  contumax,  quia  non  vc 
nireprarfumitur,  non  quia  contemnat 
Iudicem,fcd  quia  feiprum  non  contem 
nitjidcft  quia  non  vult  fc  obijccre  carce 
ri,  & poenis  confeientia  forfan  fccicris 
duiftus;  vel  etiam  fine  fcelere  recufat  in 
diferimen  vcnire.Natt.in  conf. y 94.VO- 
him.  }.&  ibi  nuin,  1 8.  dicit^  quod  poena 
la  t confiftationis  bonorum  pro  contuma 
ciaincauPa  ciuilinon  porefi  imponi, 
etiam  fi  motu  Principis  fuifict  coceffa, 
Marf.inL  de  vnoquoqj  nu.17y.fF.de  re 
iud.Bonac.comm.opin.patM.pag.  1 15. 
& in  hac  materia  contumacix,an  conto 
3j  macia  t remitti  poflit  ;&  an  contumax 
a4  t poflit  condemnari , nifi  prius  prirfixo 
fibi  termino  ari  fe  defendendum , & di- 
cendum caufam  quare  propter  incursi 
contumaciam  , & non  comparitioneni 
ay  mulftari  non  dcbeati&  an  poflitt  appcl 
lare  , vide  omnino  D.  Farinae.  qua?fi. 
crim.qufft.i8.nu.y8.cum  fcqucn.&  ibi 
nuin.jp.habcturctiam,  quod  cotuiUax 
}6  tpotcll  citari  ad  comparendum.fub  poe' 
na  carccrationis,  vel  banni,vel  ilib  poe-i 
nacUruendi  domus . 

a;  l|tcm  adde,  quod  mulAa  t infolita,  & 
non  cpnluera  de  ftilo  Curia?,  dicitur  in- 
iufta,Fclyn.in  c.a.in  vef.ftilus  Curiar. 
:8  Item  adde , -quod  f ludex  non  poteft 
citare  fub  poena  cptifjlijationis  ^onoru, 
&rati6  cR,qUia  fcjqifefctur,qu6d.dcro-' 
prcturauth.bona  damnatorum  , C.  dc 
odn.  prarfeript.  vt  dicieNatt.d.  cof.y94. 
aj  nu.  JX.&  ibi  nu.9;  dicit , jqubd  miilifti  t 
non  poteft  indici  in  caufa  criminali,  vel 
prouidetor  per  ftatuta  terrarum,  qaod 
polfit  procedi  ad  diffinitiuam  contra  ab 
fentem  contumacem.  & an  poflit  citari 
fub  poena  confifcationis  bonorum  , 
de  etiam  Peregriti.  in  trad.  dciureiiiH 
lib.y.nu.ja.vbi  plene. 

30  Item  adde,  t qu6d  quando  ludex  in 
poenam  alicuius  delidi  pnrcipit  alicui , 
ne  recedat  de  domo.non  poteft  commi 


nari.nifi  ad  p;nam  dclidi.Iafin  I.quod 
iuflit  nu.19.if.de  re  ludic.nu.y.&confi. 
4id.nu.  10.&  ibi  in  fin.dicir,qu6d  com- 
31  minatio-t  indignationis  Prindpis  nihil 
facit  ad  poenam  pecuniariam.dc  qua  p^ 
na  indignationis  liabnur  per  Menoch. 
dcarbitr.iud.cafu36.hu.  3.vbiconclu- 
dit,quod  fit  poena  arbitrarii. 

Item  adde,fi  Imtcx  ordinarius  perpr* 
ccptum,vcl  per  proclama  pr^ceperit.vt 
fiat , vel  nou  fiat  aliquid  line  impoficio-  f 
' ne  pcenx.incelligitur  arbitraria  contra 
dclinquentcm.NclI.dcbannit.in  i.par. 
fecundi  tcmp.quyft.3.qucm  rcfcrt.jsfe 
quitur  Suci.in c.licct  nu.-ioajepoen.  Ta 
men  non  poterit  excedere  muldamcd- 
tentam  in  l.eos,C.dc  modo  muld.  fecS 
dum  OIdr.confi.iy. quem  refert,  & fc- 
- quitur  AfHid.inconftit.  Pynam  noucm 
vnciarum  nu.4.In  Rcgno.aut  Ncap.nS 
poterit  condemnare.nifi  ad  poenam  ter 
tia?  partis  bonorum  mobilium , vt  ibi  p 
eum.qua;  cft  poena  ordinaria  contuma- 
cis per  didam  conftit.St  obferuatur,  vt 
etiam  pcr  Follcr.in  prad.crim.in  verb. 
accufentur  contumaax  nii.ic. 

3 1 Item  adde,qu6d  f licet  ludex  commi 
natus  fuerit  alicui  poenam  aliquam , no 
tame  cogitur  eam  imponere,  fed  poteft? 
muldam  imponere, vt  per  Barbat.cofili 
yi.i.dub.volu.  3.&  Camiol.  in  d.l. t.  in 
prin,nii.86.(f.li  quis  lufjic.non  obtem- 
pcrane.Imo  poteft  in  COium  tam  remit- 
tere ex  caufa.fi  fibi  placct,vt  p«r  Alciar. 
in  l.aliud  cft  fraus , inter.  muldam,fF,  ^ , 
de  vtaHt.lignifi.a:  Bcrtazol.in  conf.4iy. 
nura.6.  . • 

Ibi  vide,  qu.1:  dixi;  Adtfc,qu6<l ho- 

33  * dief  de  confue- 

tudine  per  Indices  non  feruatur , l.cos, 

C.de  hibido  -muld.'  fetfifldiftinTO  arbi- 
trio ludicis  muldie  impoiiUntur  nulla  '> 
habita  ratione  quanticaris,  lafinl.i.in 
prin.col.a.&  ibidem  Cdgno.num.19.fF. 

fi  quis  iufdicen.non  obtirmp-Rolan.co- 
fil.47.nu. 1 3. V0I. i.Mehocdn cafii  280.' 
nu.2.&  Boft.in  cit.de  muld.nu.S.dicit,  1 P 

34  qudd  difpofitio  didx  legis  febs  proco- 
dic,tjnando  in  pr*ccpco  Wm  cft  taxata 
certa  poeAa,  fccus  fi  poena  fit  taxata , 8c 
determinau. 

.jy.nrL  i;.  ! 

.Ciuqro  nunquid  in  citatione,  jp 

3y  Addc,quddfafficit,t.qu^inciraQo« 

3 nc 


l. 


Ac  exprimatar,  vt  veniat  ad  refpondcn 
dum  cuidam  inquilicioni  contra  cu  for- 
mata:, fecundum  Bart.in  liinter  accufa- 
torem,ff.de  public.ludic.&ctNatt.d.c6f. 
J94.nu.15. 

Arbitrio,abfq5  baIia.Addc,quale 
^6  ^ t arbitrium 

intelligatur  in  caufls  capitalibus  per  Me 
noch.ae  arbitr.Iudic.lib. i.quxll.  77.CU 
multis  alijs  fequentibus , vbi  plcniffimc 

37  dehac materia ;&  ludex  t licet  habeat 
arbitrium,  non  poteft  venire  ad  tonura 
hne  oportunis  indicijs,Gramm. vnt.  30. 
HU.2I.&  in  conf.;.  nu.  19.  &conlil.64. 
nu. 2.  Parif.conf. 1 5 i.coL3.yol.4.,loha. 
tuni)  in  conf.8i.nu.68. inter  conf.crimi 
Bal.diuerf.vol.2. magnae  imprcir.&  vide 
etiam  Mcnoch.de  arbicr.quxft.84.1ib.i 
& in  hac  materia  arbitri)  Moncicell.  in 
pra(fi.crim..rcg.2,  vbi  ponit  4i.cafus,ia 
quibus  arbitrium  ludiei  a lege  concedi* 
tur,&  Burf.in  conf.  20 1.  vbi  latilfime  de 
arbitrio  conceflb  ad  torturam  cum  am- 
plilTimis  claufulis , &quon)odo  Judex 
procedere  debeat,  vide  etiam , qux  por 
fui  infra  in  quift.64.verWixi , & ibi  nd 
prxtextu  aJbitri) . 

tontra.&aduerfusN.  Ibi  mo- 

38  neo  autem.  Addc,qu6dtfimiliter  va 

Ict  inquifitiu  , ctiS  quod 
non  con(lc‘t  de  nomine  occifi,  vt  per 
Natt.inconh.42x.nu.  10.  & inha  in  qh. 
jx.inhn. 

39  EcF.mandatorcm.Addc,qu6dtin 

r|.  quifitio  poteft 

formari  contra  madantem,  etiam  quod 
non  conflet  de  mandatario,Natt.d.c6f. 
422.  lib.2. 

Quod  die  annib  pracicnti . 

40  Addc,qub4 1 inquifitio  tenctdicit  tc- 
Bus  malefici)  non  ei^primatur , quando 
Imlex  habet  iullani  caufam  ignoranti;, 
quod  nop  potuit  fdre  tempus  delici, 
Natt.ind.<;onll422.nu.]i.voi.2. 

41  . Item  adde, f quod  in  criminefalii  non 
requiritur  tf-pus, glof.infUt.de  pub.  iud. 
inprinc.Marl.inrub.fUe  falUnu.  16.& 
Fcrran.Garg.iaconf.i2j.nu.i.tomo  i, 

inter  conf.crim.diucrf.  

Exiftens 

42  ■ • ( '.  11  l!  quintiot  valet, 

etiam  h non  exprimatur  .locus  delidi , 
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quando  c(l  in  ludicc  iuflacaufa  ignora 
tix,qu6d  non  potuit  feire  locum,in  quo 
foit  commifliim  dcIiiflum.Natt.  d.conli, 
4i2.nu.  II. 

43  Item  adde,qu6d  in  t crimine  falfi  non 
requiritur  exprelliolocijgl.in  ft.de  pub. 
iud.in  ptin.Marf.in  rub.ft.de, fallis  num. 
i6.Ferran.Gargia.d.conf.  1 2 j.nu.z.to- 
rao  1. inter  conl.crim.diucr. 

Super  quibus  oibus,&  fingulis. 

44  Adde, quod  t ftante  hac  claufula , fi  qs 
proceftatus  fuerit  dp  vulnere  tantum,& 
mors  fequatur,dc  morte  puniri  poterit. 
videCarrer.  ih  praft.  crimin.  fol.  17 j. 
num.8. 

Ibi,  & quod  talis  citatio  . 

4J  Addc,qu6d  t idem  in  Regno  NcapoU 
fpoiatur  dq  confuctudinc . vt  attcftatuc, 
Folkr.in:.prAift,c,i;im  jn  vcr.Sc  fi  confite- 
buntur 4.par.  j.par.pu.3.in  finc,&  ita  et 

46  feruatnr  in  ftatu.j  Ec<ldiaftico,inquo 
exprcfsc  caucturpcrConftinlib.  4-cap. 
lo.quod  vt  bannum  fequi  polfii, citatio 
fiat  perfonalitcr,  vel  ad  domum  habita- 

, tionis.fiue  donaicili)  citandij&  de  mate 

47  ria  citationum, &quomodo fiant Hn  Vr 
bc  late  per  D.rFarin.m  quxft.i  i.nu.38. 
cum  multis  fequcD. 

48  Ite  addc,tfi.in  domo  folitx  habitatio- 
nis nullus  habitat , quomodo  In  Regno 
fit  facienda  citatio  ad  dictam  domum, 
late  per  AtBivl-in  conftit.citationislittc 
rx.&FolIcr.in  pra(il.crim.in  ver.ycl  eo* 
citari  faciat  nu.  2 9. 

49  J tem  adde,  "t-an  citatio  fadla  ad  aMthe 
cam  fit  valida-late  per  Addeot.  ad  Bcr- 

, tazUn  conf.j  J9<  in  littera  A. 

Ibi . Sed  quando  pcrfe(fte  . 
jo  Adde  t videndum  Follcr.  in  prad-crL- 
mimin  vcr.vcl  eos  vcrbalitcr  citari,au. 
39.&Millc.in  praift.aim.foL 3 9. vbi  te- 
nent, quod  citatur  pa  cdiftum  aftixura 
in  pajat  io , vel  voce  prcconis  cum  fono 
tpbx  ip  loco  publjco,&  confueto,  expri 
^ , mendo  figna  perfonx;  & quod  talis  cita 
tio  erit  valida.. 

Sed  nunquid  requiritur.  Adde,fi 
1 * , nuntius 

ji  t‘l»c«citajrc,&  relationem  ih  faiptis 
faciat,&  poftraodum  a«eftatur,qu6d  il 
, , lam  1^0  fecit, an  fic  liandum , qu6d  fit 
' falTa. 


ftlfa  Bar.in  !.fi  librarius  ft  de  reg.  iur.& 
Ba'.in  conf^ijj.voL^.  videmur  decide 
re  hanc  quxniuncm.tencndo,  quod  no 
iit  illi  crQdcndumtibixamcnBal.  dicit,^ 
iicfTet  ludcx.ftudcrct  per  tcftcs,& aho 
modo'  .vrritaR-m  haberci&  ii  habere  no 
polTetmullo  modo  tali  indiumento  fide 
adhiberet;  &.  videtur  concludere,-  quod 
iftud  iit  remittendum  arbitrio  ludicis, 
fccudum  Inno.in  c.t.de  arbitr.  fed  Lud. 
Bologn.in  conii.;; a.coLa.drcit . quod  ii 
primo  fecerit  in  feriptis^  nOn  eil  poilea 
illi  cred cadum  ii  dicat  contrarium . 

ji  Item  'adde,qu6d  relatio  t generalis  p 
quam  Nuntius  rcfirt.le  fecdTe,  prout  ha 
bebat  in  raandatis>valet,&  tcnet,lecUn 
dum Socuin  conii,  jd.col,  i.vol.4.&  an 
credatur  nuntio,videMcnocdc  arbitr. 
iud.caiii  112.  & lol  Baptiilam  Aiin.  in 
pradlica  deordineiud.^9.cap.i.  vbtac 
tedatur  communem  opinionem  eile , a 

; 3 nuntio  f credatur , quando  nuntius  eil 
iurattis. 

J4  - Item  adde,  fi  nuntius  t fecerit  falTam 
relationem  .qualiter  puniri  debeat, vide 
tex.in  1. 1.  C.de  fport.Bald.in  c.  fin.in  z, 
colu.de  dolo,&  conr.St  Foller.  in  prad. 
crim.in  ver.^at  relatio  nunti)  nume.17. 
vbi  dicit,  quod  debet  priuari  officio,  & 
alius  fubrogari  in  locoillius,&  etia  cor- 
porali macula  poteil  puniri,&  poena  fal 

5J  fi.ego  pluricst  nuntios  falfo  referentes, 
fcci  ponere  ad  catena.vt  dicitur  ad  bcr- 
linam,&  eos  etiam  exulando  cum  priua 
tionc  offici) , & quod  amplius  tale  offi- 
cium exercere  non  poiTcnt:  &dc  illo,  q. 

5$  fecit  t fini  falfam  relatione, vide  Guid. 
Papz  decif  44. 

57  Itent  adde,fi  nuntius  t refert  notario, 
qui  facit  publicum  infirumentu  de  his, 
qtiat  fiblrctulii  nutius,  qui  poflca dicit , 
Ic aliter  tetuliile,quam  litfcriptum;  ma 
gis creditur  notano,nifi  effet  fufpeiSus, 
& nifi  de  poena  faBi  agrretnt,Abb.in  c. 
cum  parati  de  apptcll.&  in  c.ad  audien- 
tiam in  5.notab.de  prxfcrip.Ang.in  L I 
5. 1 .if.quemad.tcftam.aper. Alex,  in  co- 
fil.7o.col.i.&  conf.74.col.pen.  vol.t.& 
FelyJn  d.c.ad  audientiam  C0L2.&  in  c. 
cum  caufam  m fine  de  tcft. 

58  Item  addc,qu6d  numius,tqui  non  re 
fert  citationem,  vcl  aillum  libi  commif- 
lum.tcoetur  parti  ad  intcrcile.Bal.in  l.fi 
mCIbi.ftdl  mcn-Ml  mu.dixcr.quanrc- 
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fcrr,&  fequitur  Foller.  in  praft.  aim.Jit 
vetb.liat  relatio  ntintij  in  tine. 

J9  Item  adde.quod  rclaiiofcitationis  n6 
poteft  fieri  per  alium  nuncium,  qui  cita- 
bo tionem  non  fecit.licetnunciiist  publi- 
\ cus  per  alium  nuncium  citationis  arti-i 
culum  explicare  poffit , quando  m eade 
curia  funt  pliires  nuncij  publici . fecun- 
dum Phihp.Franch.inc.cum  parati.nu. 
y i.de  appell. 

■.6t  Irem  adde.quod  relatio  t citationis  p 
nuncium  non  poteft  fieri  die  feriato,  vt 
per  Philip.  Franch.  in  c.  cum  parati  niu 
49.de  appell. 

61  Item  adde.quod  ludicif  pnmo  debet 
conflaretni  a.:tis  de  relatione  citationis 
antequam  pronficiet.alias  proce ilus  cft 
ipfo  iure  nullus  etiam,qu6d  in  veritate 
, pars  citata  fuerit,&  poftea  ludiciconfta 

ret,tta  tradit  Bart.in  I.  multum  intereft, 
il.dc  cond.&  dcmoft.&  ideo  dicit  Bald. 
in  l.z.Cdcfponulis.qubdfi  ludtx  fefti 
^ nat  ada^uin  nonexpedata  relatione 
nuncij',  fententia  erit  nulla  cum  debeae 
ludici  prius  conflare  de  cocumacia  par- 
tis,&  hoc  idem  tenet  Philip.  Franch.  in 
c.cuin  pai ati  n11.34.de  appell. vbi  ponit 
quatuor  limitationes  , & hancdoflrini 
Barr.atleftatur  cfle  communcir(,'Vat.  irt 
rubr.de  null.&dcfc^u  citatio,  diefs,  f 
ii  pollaiflum  fitiftum  relatio  ticret.nihi- 
luminus  adus  pnccedcns  non  conuale- 
fceret  cum  a principio  de  relatione  de- 
builTet  conflare  prxtori.vt  de  iiia  pote- 
llate  certus  fieret, fed  vide  omnino  Mar 
iil.inl.patre,vcl  marito nu.4<f.  cum  mul 
tis  requcncibus,ff.de  quyft.vbi  latifl'm6 
difputat  de  veritate  dkly  doClriny  Bart. 
& an  fufficiat,  quodcoiiAet  ludici  alio 
modo  quam  ex  adis,  quod  citatio  fiii& 
fet  cxccuta . 

6}  Item  adde  fi  nuntius  t refert  Ce  citafTc, 
& pars  negat,  quod  magis  CTcdcndu  c fi 
nuntio  publico,&  iiirato,fed  aliquando 
erit  arbitrarium  ludici  fecundum  quali 
tatem  pcrfonarum,&  caurx,&  fecuduni 
conieduras  . & verifimiles  prcfiimptio- 
nes.  plus  credere  parri  quam  nuntio,  fi 
nuncius  cft  vilis  perfona,  & pars  ipfa  in 
dignitate.vel  vitz  laudabilis , & quan- 
doq;  exiget  iuramentum  a pane  contra 
aflertionem  nuntij , & quandoq;  pleni 
probatinnem,ita  tenet  Bald.in  cap.quo 
oiam  contra  de  probationibus  coLii. 

CL  4 Abb. 
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Abb.&Philip.Franch.in  c.cum  parati, 
num.36.Hcappell.&  dchoc  etiam  vide 
Menoch.de  arbitr.  lud.  cafu  xxx.  nu- 


<4 


me.  10. 

Item  adde,  quod  contra  relationem  t 
nunti)  admittitur  probatio  etiam  ii  ex« 
tarct  liacutum/^uod  credatur  citationi. 
& relationi  facix  per  nuntium,  Bald.  in 
Liitutorm  £ne,Cjdcpcric.  tutorum,  & 
Philip.Franch.in  c.cum  parati nam.37, 
dc  appeil.  & ibi  multa  alia  habentur  in 
materia  relationis  citationum. 
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tar. 


t.mctfsic  fMcfttte  trdindrit 
non  fottfl  frocurdttrem  in 
■ crimwaUhns  :nJmtuere  , in 
qnihns  de  inrt  nfn  admitti- 


Pollet  forte  dubitari.  Adde,  quod 
. ofhcialest 


Regfjpoflunt  citare  ili  territorio  Baro- 
num,&  nuntius  Rccius  non  debet  acce 
dere  ad  Baronem,  leu  cius  officiale  pro 
beentia , antequam  citet.  Boer,  dccih  8. 
decif.Tholor.41 3. & Follcr.in  praft.cri- 
min.in  ver.tiat  relatio  nuntij  nu.  17. 
Sed  quid  lireus.Adde,qu6d  vaga- 
‘ bundns  t citatur 

per  cdiiiiumjfccundum  Mcnoch.  in  con 
liLioo.nu.i  lo.volu.  i.&  in  traft.de ro- 
aipcTaa.poirdr.remcd.8.num.  1 1 £.  vide 
etiam  Ddcian.inlconiil.i8.num.  8j.vo- 
Jum.i.  ■ • 

Scdhicquxro  nunquid  . Ibi, 
Sed  cate  in  hoc  Ducatu . 

Adde,  quod  idem  feruatur  in  (latu  Ec 
clefiaftico,  8t  in  Regno  Neapolitano,& 
ita  femper  feruari  vidi,&  fctuaui . 


Procurator  in  criminaliiuj  qnando  admit 
■ titnr  remi/iui. 

Procurator  non  admittitur  etiam  fro  mi- 
nore , 

Procurator  in  Regno  Neaf.  in  criminali- 
bus non  admittitur  , ni/t  ad  allegandum 
excufationem  ahfentia,  in^rmttatir,vel 
caftiuitatis . 

. Et  quid  de  nuUitate  citationits  ■ 
Procurator  non  auditur  in  flatu  ee cie  fla-, 
fticointaufa fanguinis , ni  fi  reo  in  c ur- 
cer Am  conflituto. 

Sententia  lata  ferfonaliter  non  comfarem 
fte  inflatu  eeclefiaflico-,  efl  iffo  iure  nul- 


Vltimo  quxro.Adde,liquisfucrrt 
* teitatus  lir 


teitatus  line  termi 
ni  prxlixione,an  talis  cititioiarftet  cita 
tum  ad.comparcndum,Bar.in  l.libcr  ho 
mo,$.i. lF.de  vcrbor.obIigat.&  Bal.in  I. 
confentaneum  verf.  & nota  primo,C. 
-quomodo, -&  quando  Iudcx;dicunt,  91 
tamquam  incerta,  & obfcura  no  artot. 
Bal.  verO  libi  cotrarius  in  1.&'  perfeftius 
col.3.verf.x.qu6d  vbi.C.de  anna.cxce- 
pr.tenuit  contrarium,  quia  tacjtdintelli 
gicur.tcmpus  , infra  quod  citatus  polTit 
comparere,&  hanc  partf  fequitur  Boer, 
qui  hanc  qnzflioncm  late  examinauit 
in-decif.  233.'quam  magis  communem 
elTc atteftatur  Carau.in  ritu  1 i3.num.9 
dicit  tamen,  quod  cautius  erit  femper 
in  citationibus  terminum-apponerc : & 
iftam  qnxftionem  difpurauit  etiam  V5- 
tic.in  traft.de  nullit.  eX  dctcftu  citat.in 
.?crb.  tcnnmusnu.dy.  >■>  ' - ■ • • 


-Ia, et  fi  fio, vel  farte  non  agente. 

! Procurator  non  admittendm,  non  adrttitti 
■tur  etiam  in  caufa  affellationd . 
f Procurator  non  admittitur  in  caufa  cria 
minah  ,fid pecuniaria  ; Cr  qua^o  ade 
mittitur  rtmifliui. 

10  Procurator  an  admittttur  pro  accufatort 

■ remifliue,&  nu.s}. 

1 1 Judex  in  omnibus  deliciit  poteH  princifU 

lis  rei prafintiam  requirere,  & nu.tu. 
tj  Procurator  an  interueniat  in  caufa  iniut- 
riarum  criminaliter  mota. 

!}  Procurator  non  admittitur  in  dtli(io,cua 
iut  forna  efl  arhiiraria,anteqnam  pecu- 
niaria declaretur. 

t-o  Procurator  non  admittitur  etiam  in  fumo 
declarata  pecuniaria,  quando  reus  fue- 
rit contumax , (fi-  obtinuerit  admitti  ad 

■ nouas  definflonts  ,vel  fuerit  reftitutur. 
IS  Vulneris  an pofitfuniri,antequammtrt 

vulnerati  fequatur  remifliue. 

/7  Rannitus  an  foflit  citari  rtmifliui. 

1 S S alnus  conduUus  non  conceditur  ad  age» 
dum . 

I p Saluus  conduliue  an  concedendus  banni- 
to  remifliue. 

2 0 Saluum  conduSum  frangens, quomodo  fu 
niatnrremiflini. 

21  Saluus  condullm  datus  alicui,  (fi-  ficqt 
extenditur  adhebraot. 

22  Sal. 
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1 2 SMtmm  MduSum  frMgtatt  qugnda  »« 
nettur  crimine  Uf  t m gieftatts.  remifi.  : 
i}  Sdlmt  (Cndacfn  abutens , qncmtda pn/iUr 
carrein^Me.  A 

2g  S0cq,qiddicatuaria  falae  caaJaCla  re- 
■ mifiai  i\ 

iS  Hjjf aptaram  mesefi  nea  firaare fidtmi 
2t  Caatndama  CataUnis . 

27  SaUas  ceaductaa  qaaade  pefit  i iadiee 
eeacedi. 

2  / Sataas  cendaHaa  ia flata  eccUfiaflicepa- 
bltcarar  paletis  pabticir. 

29  Salaas  coadalfat  petefl  a Jadke  ceaeedi 

ia  flata  tccleflajhce. 

je  SalaatctadaclasdataaiaeaadedaieU^  , 
tarttiaauaredeaade. 

}t  SalaatctadaBae  qaaatam  daret , ' 

32  Salaat  ceadaBui  exteadttar  ad  res  , (fl 

perfeaanns . 

33  Salaam  eeadaBam  habeas , fi  capiatur 

debet  repens  in  priflinam  Ubertatem. 

39  SaUtas  ctndaBas  merte  expirat^atfi  ver- 
ba fiat  ampla. 

3f  Salaas  loadaBas  an  aatittatar^ fi  fabet 
delsqaitar-' 

3f  Index  petefl  afiicarare  te  fles,  vt  tate  ve- 
niant ad  fe  examinandam  . ' 

37  Salaam  eeadaBam  petens, debet  narrdre 
omnes  qaalitates.  ^ 

3/  S alaas  cendaBas  de  eande  libere,  intillil 
gitar  etiam  de  mittende  nantiam . ' 

39  Capitaneas  beUi  petefl  concedere  falaatq  \ 

eeadaBam  banntte,(^  hefti . 

40  Salaam  cendnBam  Principis  frangens, 

qaomodt panitar  remifliai. 

41  Clericas frangens ftlaam  gaardiam  Prin 

cijpis  , an  peflit  per  indicent  laicattipa- 
niri,  ru 

42  InfamitpeteB  allegare  abfentiam  citati,  > 

^ debet  admitti . 

43  Praettrator  an  admittitar  ad  proponenda 

■ exceptiones  dtlaterias, 

44  ' £t  qatd  in  Segne  NeapeUtano. 

45  ^idin  flata  eccleftaflico. 

4t  Vnitibrfitas,et  malier  ceiagata  an  pepkt 

■ ceparere  per  precar  ater  e in  crimtnali- 
bas  in  diBe  regno, 

47  Et  qaidfl  faerint  citata  decem  perfena. 

4t  Clericus  tndtBe  Regne  an  peflit  per  pre- 
car at  er  em  declinare  feram  in  crimina- 
- Itbue. 

49  Et  qatd  fi  citantar priailegiati. 

30  Priaeiegiam  feri  qaande  admtttatar  per 

centamaciam. 


S t f recurator  admittitarpre  baanite  adpel 
tendam  indultum  pre  ille  crimine  ex  ali 
■qaa  caafafihi  competente. 

.Matdaatem  feraaar  in  Segao  NeaptUt. 

I i na.eed.  I 

■Sjeid  in  flata  eccleftafliee.  na.  eed.  : 
S2  Exceptio  impunitatis  impedit  procejfam 
ad  alteriera . ji 

Etiam  qaid  bannitus  interfcBus  effetex 
tra  territer iam  bannientis  na.  eed.  . ^ 


fi 


Aepe  numero  in  caii- 
fis  criminalibus  . ' 

Adde, 91  in  cafibiis,in  quibut 
de  iurcin  criminalibus  non  .admittitur 
procurator,  quoti  Papa,nec‘Impcrator^ 
poteft  dcpoteftate  ordinaria  ex  parte 

1 rei  procuratorem  admittere, t per  texr. 
iipguLin  c.  vcni6s  dcacculati  per  quem 
tcx.  ita  dixit  Alex,  in  di$.  ad  crimen  in 
apolV;ad  Bar.vide  etiam  MiHe.in  prait. 
erim.in  nibr.denunc.formu.nu.  94.fol. 
14.Sc  Bertaz.conf.421/nOTn.  1 3-vol.  2, 

Et  in  hac  materia  quando' procurator  ; 

2 tpoihtadmini  in  criminalibua . vide 
Gabriel.comm.concI.lib.7iConcI.9.ubi 
plenil}imi,'aclatillimd  omnium, uide 
Mcnoch.  dc  arbitr.quxft;8o.ubi  mulca 
fiactita  adihanc  materiam  facientia 'det 
■clarar.S:  videRubcu.Alox.in  traifb  foo 
de  potcfta.  procurat.  & defenf  in  cauC, 
criminal.qiii  hanc  materiam  ex  profef- 
fo  dirpiitauit.  Se  tradiauir;  & incaiibns, 
in  quious  quis  per  procuratorem  audi- 
ri non  poOit,  non  poterk  audiri , etiam 

3 qu6d  cfTct  minor, t wtpcr  Decian.  in 

conf.  1 8.  nu.i  7 8.Se  aoo.  voL  1 .&  Bercaz. 
ind.conf4ii<nu.<r.vdI.z.  x> 

4 -'Item  adde,qu6d  in  Regno  f Neapoli- 
tano ad  tollendas  cauillarioDes,Se  difpii 
tationes  fiiir  prouifum  per  ric.  269.91 
cauliv  crkninaUbus  nulla  exceptio  per 
procuratorem  citati  admitcatur,nificx-.i  1 
ceprio  infirmitatis  aucabscti^.auccapd 

j uitacis;  poteft  tamen  opponi  t per  pro- 
curarprem  nullitas  citationis,  ft  iit  noto 
riaj  & ex  eifdem  aiftis  oculis  corporeis 
legi  poflit,  fecundum  Franch.  in  decif. 

2 32,vol.  2.  Se  in  ftatu  ecclenaftico  fiiit 
prouifum  perconft.Marchixlib.4.C3p. 

17.  quod  vbi  poena  fanguinis  veniret 
imponenda,  nemo  nili  in  carccreconfti 

6 tutus  auciiatur  pcrprocuratorS.  -j-S  per 

Pium. 


/ 


Pium  4.in  conft.  76.vbi  vltcrius,  habe-  \ 

7 tur,  quod  proecdus , t & fementia  pro 
reo  perfbnaliriT  non  comparente  lata, 
etiam  fiico,vel  pane  non  agente, fit  nui 
lius  roboris , vel  momenti ; prorfusi^c 
pro  iiifcila  habeaturi & ipic  reus  debir 
tis  poenis  punjatur,qnemadmoilam  an-  . 
te  proccfiumi&  fententiam  punitus  tuif 
fet. 

Ex  liac  autem  ratione.  Adde,  qd* 

S necfincau 

fa  appellationis  potefl:  intci^cnire  pro- 
curator Auguft.uc  Arim.ad  Ang.in  tra 
ftar.malefie.  in  verb.prxfcnte  d.Gaio. 
num.14. 

C^rcru  vbi  cxiurisdifpofitionc. 
Adde  Marian.Soci.in  d.  e.  veniens  nu. 
jo.cum  feqq.vbi  tradauit,quando  pro 
curator  admitti  debeat,  vbi  poena  fit  pe 

9 cuniaria,t&  ibi  dillinguit,qu6d  aut  ta- 
lis p^na imponitur  de  iurc  communi, 
aut  ex  forma  Aatutorum ; & nu.61. po- 
nit duas  notabiles  limitationes  ;&  nu. 

10  6z,  an,  & quando  in  criminalibus  t ex 
parte  aeculationis  procurator  intcruc- 
riire  polfitjidco  vide  ciim  omnino  in  d. 
e.  in  quo  infinitos  cafus  cxaminauit,& 
rotam  matcriam,quaiuio,  & quibus  ca- 
fibus  , & caufis  admittatur  procurator 
in  caufa  criminali , habes  long^  copio- 
lius,&  clarius  expeditam,  quam  coeteri 
Dodtores  traiient  fimiil  iun^im , vt  af- 
iirmat  ipfe  Soci.in  fin.d.c.vbi  dicit,  91  il 
li.  e.  veniens  potdl  dici  bene  veniatis, 
fe»l  hodie  per  conftitutiones,  ttatuta,  & 
confuetudines  adeo  prouifum  fuit,  vt 
amplius  de  hoc  non  fit  difpurandum; 

& in  omnibus  fere  delicis  principales 
tenentur  compatere  pcrfonalitcr,  tam- 
quam magis  informari,  3c  vt  melius  ve 
ritas  haberi  pofiit;  & ita  feruat  praiAica 
iuxta  do&rinam  Bart.in  l.fctuum.  S.pu 

11  Wicc  ff.de  procurat.quod  iudiccstpoC- 
funt  dicere , nolle  aliquem  admittere  j 
fed  velle,  quod  principalis  comparcat, 
vt  videat  qua  fronte,  & qua  trepida- 
tione loquaturi  per  tcx.  in  1.  minorem. 
•S.tormfta.ff.de  quxil.  licet  difta  doftrt 
na  Batt.intclbgatur  procedere,  vt  polfit 
repellere  procuratorem,non  autem  de- 
fcnforcm  , fcu  infinidlorem,  fecundum 
Veroncnf.conf4o.col.5.in  princ.qucm 
refert , Se  fequitur  Koknd.  confil-  47.  , 


:xxxii. 

L mime.  ii,lib.  j.vide etiam  Capic.de»  ■ 

cir.143.  ; 

Hinc  eft,  quod  fi  agatur  dede- 

12  Adde,9  fallit  t in  crimine  iniu-  ' 

riarum  criminaliter  moto,  per  | 

tex.in  l.fin.  C.dciniur.  exceptis  perfo-  , 
nis  IllufiribiiSifcd  hodie  in  regno  Nea- 
pol.pcrrit.  269.  in  caufis  criminalibus 
obfcniatur , vtfupra  dixi  vcrfic.  i.  hac 
ead.quxA.  : J 

Sed  qro.-quid  fi  ex  difpofitionc 
iuris.  1 bi,  fi  qdc  pro  eo  debAo. 

13  Adde,g>  ita  et  tcnctl  Anchar.c6f.272.  ' 

quem  fequitur  Crauc.conf.  224.  col.2. 

14  verf.  illud  no  omitto,quod  ampliafpro 
cedere,  etiam  fi  iudex  , in  cuius  arbi- 
trium poena  clTet  collata , contumacem 

in  poenam  pecuniariam  cbndcmtuflcr,  j, 

& condemnatus  obtinuiflct  admitti  ad 
nouas  defcnficnes,quia  tenemr  fc  con- 
ftitucrcin  carceribus,  prout  tenebatur 
ante  declarationem  pixnp  preuniarix. 
Anear.d.confi272.  Et  idem  eft  in  caufa 
reftitutionis  in  intcenimifiuc  fit  minor, 
fiuc  fit  maior,  Marl.fing.22  i.rcftitutio,  3 

PJot.m  IiiquandoS.16.nu.13.fol.174*  3 

Sed  pone, tu  fcis.Ibi,ncq  j puni-  ' 

ride  occifo  antequam  vulncra- 

«y  tus  moriatur.  Adde,  quid  tfi  puni- 
retur ante  mortem,  vi 

dendum  Parid.de  fyndic.vcrb.condera  > 1 

natio, car.  23.  &Bocr.dccif.2j:9.  ' i 

Hxc  autem  conclufio . Ibi.  Et  ' * 

in  omnem  cafum  DoAores,  , 

16  Addc,qu6d  etiam  in  cafib* , in  quibus  | 

de  iure  communi  in  criminalibus  procu  ( 

rator  po’teftadmitri,iudex  poteft  dicere  j 

proCTiratori,  qiiod  vult,  quod  principa-  , 

iis  pcrfonalircr  coinpareac,  tamqudin  j 

melius  informatus.l.fin.Cde  procur.ic  j 

Boffiin  tic.an  in  crimin.iud.nii.2.&Ca-  | 

pyc.in  decif  i^.in  fine,&  Ant.Scap.in  ^ 

traft.iuris  non  Irripr.quod  fcr.in  vtroq, 
foro  lib.  3.  cap.  42.  vbi  dicit, quod  licec  v 
pjna  fit  pecuniaria,  tenetur  comparcre,  ■ 

& poterit  detineri ; & fi  non.  comparet , ' 

poterit  procedi  contra  eum , tamquam  ^ ' 

contracontumacem ; & poni  in  banno,  ' 

& condemnari:  Se  aneftatur , quod  ita  I 

feruatur  per  totam  Italiam  i ' 

Tu  ' 


Goc.ili 
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Tufcis,  quod  bannitus. 

17  Adde  t videndum  NcUura  debanni- 
dsi^  prima  par.priini  temp.  in  j.quxft. 
& Follcr.in  prait.  crim.in  verb.  vel  cos 
vctbalitcr  citari  faciat  num.  ja. 

18  Irem  addc,qu6d  f faluus  cuduAus  no 
d^bee  concedi  ad  agcdum,liald.in  l.fcd 
fi  in  hac,§.  fed  fi  per  paenam.ff.dc  in  ius 
VOC.&  quando  concedi  debeat  banni- 

19  t?  j t & quibus  poenis  violantes  faluum 
jo  conductum  puniantur,  f vide  Menoch. 

de  atbitr.iuu.cafii  336.  & 3J7.vbi  latifi> 
fime. 

ai  Itcm^ddc,  qu^d,t/aluus  conduillus 
datus  alicui.&  focijs,  extenditur  ad  hc- 
^cos,Ang.inl.i.§,adlcg.  iul.  Maicfi,& 
in  l.vtimur,S.dcfcpul.  viob  & Kolan.in 
conf.jy.nu.jj.vol.a. 

Scdhicqu*ro,  quis  podit . Ibi 
de  Principe  non  cft  diibiunu. 

aa  Adde  Boer.decif.  179.  t vbi  etiam  ha., 
bctur,raluum  conductum  frangens, qua 
do  teneatur  crimine  Icfy  Maicllatis;  & 
qualitcrpuniatur,faluocondut5tu  abu- 
aj  tensj  t & qui  focij  t dicantur , vt  faluus 
34  oondui5tus  vnius  profit  alteri:  Si  ibi  in  ti 
aj  ncdicit,  quod  Hyfpanorumf  mos cft, 
non  feruarc  fidem, prout  etiam  dicit  lo* 
Andr.in  prohcm.dccrctal.  quem  fequi, 
tur  Bal.ibi  col.rf.  verf  quxro  fi  aliqua  ne 
gantur,vbi  dicit  ibi  Bai.  cauc  ergo  a Ca 
afi  di^lanis,  f Se  hoc  credo  elfe  vcrilfimn, 
& AifliiU.  dccif.  4.  vbi  dicit  verum  ede, 
fecuritatem  polfe  per  ludiccm  ex  iufta 
caufadari>quando_ datur  ad  tempus.  Se 
non  in  perpetuum:  quia  illa  dari  no  po- 
tefi  nifia  Principe:  & hoc  etiam  procc> 
dere  quando  bannitus  clTet  delinquens 
abtUoIudice,  qui  dat  fecuritatem  : Se 
17  quando  ludcx  f faluum  condu^um  c6 
cedere  polfic,Menoch.de  arbitr.iud.qfi. 
8 1 . & cafu  } 3 7.  & ibi  etiam  ofiendens 
faluum  conductum  habentem, qua  poe- 
na puniatur:fed  impetrans  faluum  con- 
dudtum.fi  vult  caute  agere  > ne  offendi 
poffit,laciat  illum  publicari.  Se  pqn;  in 
loco,  in  quo  apparet  bannitus,  itrt  do- 
cet £off  in  tit.^citation.nu.  3 6.&  ita 
2$  vidi  pra(fticari  in  flatu  ecdcfiaiiico.t  Se 
prffcrtim  in  duitate  Spolctana,  fcilicct. 
nuod  faluus  condudus  publicatur  in  lo 
w publicis  fonotubx : fed  non  vidi,  9 


ponatur  in  loco  ,*vbi  apparet  debanno; 
& credo  31  fufiiciat  publicatio  ad  hoc,vt 
non  pofllt  impune  offendi . Et  in  ftatu 

19  t Ecclefiaftico  adeft  confiitutio  March. 
Iib.4.cap.a9.per  quam  conceditur  facul 
tas  Judicibus , vtpoffint  concedere  fq» 
curitatem  bannitisjinquifitis.de  aUjsdc 
lidis : & huiufmodi  fccuritates  feroper 
fint  fcruanslx,  vide  NelJ.  de  bannit.qfi. 
1 y,  a.par.a.temp.  Gozod.<onf.  22.  num, 
32.&  ibi  etianijquod.habens  faluum  Cfji 
dudumjno  potefi  nioleftari  direde,ncc 
indiredc:  Se  dato  faluo  couduftu  in  cQ- 

30  do  intclligiturt  ctiani  in  redeundiivAle 
^an.conf.  29.nu.  i . Se  conf.  90.  vo!u.&& 
Nell.in  tract.de  bann.in  3. par.  z.tenipc 
quxfi.i7.&  18. vbi  dicit,qu6d  commu- 
niter ad  tollendum  dubitationcm,appo 
nitur  etiam  fiandi.  Se  recedendi : & ibi 
etiam  habetur  quando  feciiritas  intelli- 

3 1 gatur  pro  t vna  vice  tantum,  quado  no 
apponitur  tempus:  fi  vero  habet  tepus, 

uo  concedens  durare  voluit  ilIam;non 
nitur,licet  bannitus  reuertatur  ad  iocii 
extradominium  concedeutis;  quia  ex 
temporis  appoficione  coUigitur  cutraria 
voluntas  concedentis:  & laluus  condu- 

3 2 Ctust  exceditur  ad  rcsj&  perfonas,Dec. 
in  confil.yi.,Sc  Parif.  intraCl.fyndic.  in 
verb.faluus  conduiffus,  fol.9y.  Se  ibi,  31 
fi  capiatur  habens  faluum  conduCtum,, 

33  t debet  poni  in  priftinam  Iibcrtatem:et 
quod  a ludioc  autboritatem  non  habil- 
te,illud  habuiffetjFranch.  in  decif.  ayS, 
nu.i.vol.a.fed  de  hoc. vide Farin.quyfi. 

34  a9.nu.9y.cum  fcqucn.Et  faUiustcodur 
Cius  morte  expirat , nifi  verba  fiutam- 

la.tenet.Io.Faber.inftit.  mand.§.  fi  ad- 
uc  vt  puta,  qu6d,durct^onec  reuoca- 
tuno  fucrit.Scd  ifia  materiam  falui  cd- 
duCtusjper  quos  concedi  potefi:  & qua 

3;  do  t admittatur  propter  delicta  fub  eo 
commifTa : & omnia  alia  ad  prxdidlam 
materiam  facientia, vide  omnino  Fari- 
nae. var.  quxfi.in  quxfi.29.  per  totamj 
& quando  fub  faluo  conduCtu  commit- 
titur deliiffum  gratte/alui  conduifius  b< 
neficium  amittitur, etiam  quod  cum  iu- 
ramento  conceflumfuilfeCjita  Iodoc.in 
praifl.crim.in  c.atf.nume.y.non  autem, 
quando  efi  delictum  Icue,  quia  tunc  et 
quod  cITct  captus,reponitur  in  liberta- 
tem , Franch.in  d.  deciUayS.  per  totam 
yoL». 

Item 


Quceftio 


JS  iKtn  adde,qu6dtludex  poteftadccu- 
rirc  teftcs , vt  tuto  veniant  exatninan- 
di.Follcr.  in'  praft.  crim.  in  vcrb.capiat 
informat. nuni.  ji.&  circa  huiufmodi 
materiam  lalui  conduiffus  multa  accu> 
mulauit  BIdc.in  loco  allegato  per  Glarj 
vide  etiam  Magalott.  in  traeffat.  fuo  de 
faluo  cond. 

37  Item  adde.tquod  volens  obtinere  fal- 
uum  condudu,  debet  narrare  oes  qua- 
litates^alias  non  tenet.  Bcrtaz.in  confil. 
i04.nU'  2. 

38  ■ Item  adde>  t quod  faluus  conduiffus 
dc  ouiuio  libere , & fecurd , intelligitur 
etiam  de  mittendo  nuntiu,  Bal.in  auth. 
habita.  2. notab.C.ne  fil.,p  patr.  & Bart. 
ibidem  in  lin. 

3 9 Item  adde.quodfCapitaneus  belli  po 
teft  facere  faluum  conauftum  bannito. 
& hofli.  Ba:'t.  in  I.  conuentionum  in  2. 
oppof  ff.  de  pa(5f.&  ibi  Bald.&  Alex.Se 

40  qua  poena  t puniatur  frangens  faluum 
condu^um,nucfaluamguardiam  Prin-* 
cipiSjVide  etiam  CaflTan.  in  cOnfuetud. 
Burgund.inrubr.  des  ruftices.  verf.  ad- 
Uerte tamen, quod  videtur  nu.  46.  fol. 
mihi  62.  vbi  dicitjqudd  debet  puniri  pe 
na  extraordinaria : & ibi  etiam  habe- 
tur, aniudex  laicus  podit  punire  cleri- 
cos laluamguurdiam  Principis  frangen 

41  t 


Praedicta  autem  conclufio . 

42  Adde,  qu6d  quilibet  etiam  infamisfpo 
tcft  allegare  abfentiam  imputari  de  de- 
liiffo;  & debet  admitti,edc6muni$  opi- 
nio, vt  per  Soc.fen.iu  c. veniens  numsk 
2y9.de  accufation. 

Pariter  etiam  . Adde,qu6d  prjdifta 

43  de  iure  t communi 
procedunt;  & etiam  ft  extat  ftatutum,} 
inquifitus  de  crimine  nullam  podit  pro- 
ponere defendonem  per  prdeuratore, 
quo  cafu  exceptio  declinaforia  fori' per 
procuratorem  proponi  podcr,c«nv  pet 
cam  reus  non  defendatur  fuper  crimi-* 
ne;  Sed  fi  datutum  dicerct,qi  reus  inqui 
fitus  nullam  podit  proponere  cxctptio- 

44  nem  per  procuratore,  vt  prouifiimtfuit 
in  Regno  Neap.  pet  rit.  269.  tutic  tales 
exceptiones  non  podent  opponi  per 
procuratorem;  quia  aliud  eft  denegare 
acfcnfionem  per  ymcuratorein , aliud 
cft  denegate  exceptionem.  Arct.in  Aci 
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veniens,  nn.  39.  verf.  confequenter  de 
accufat.&  ita  tradit  Carau.in  d.rit.269. 
in  prine,  vbi  miratur  de  Gramm.qui  in 
conf.i.  de foriuU icatis  nu.  39.  poft  dc- 
cif.fcicns d.ritum,  firmauit.quod  in  di- 
flo  Regno  exceptio  declinatoria  fori 
podit  per  procuratorem  opponi ; & fi- 
militcr dicendum  cft,  quod  in  ftatuctJ- 

'43  dcfiafticot  huiufmodi  exceptiones  pro- 
poni non  podint  per  procuratore,ftan- 
tc  conditutionc  Marenii  in  lib.a.c.  1 5. 
vbi  difponitur  , qu6il  vbi  poena  fanguir 
nis  veniret  imponeda,ncmo  nifi  in  car- 
ccribus  conditutus  per  procuratorem, 
audiatur;  & idem  difpofitum  Hiit  per 
Pium  4-in  conft.7d.8c  quod  fi  aliter  fa- 
flum  fuerit,  fententia  fit  nulla,&  per  d. 
Ritum  269.  cft  etiam  correfla  conftitu. 
Regni  incip.Gcncralia  circi,  per  quam 

46  fuerat  prouifum,vt  Vniucrlitast8c  mu- 
lier cuitigata  poffcnt  in  criminali  caufa 
comparcre  per  procuratorem  , fcilicct 

, quo  ad  mulierem,  quae  non  obftantc  d. 
conftitutinne  perfonalitcr  comp.irere 
tenetur, vt  tradit  Carau.in  ritu  loS.fub 
nu-3.'Sc  in  d.ritu  adp.fub  nu.  9.  verf.  7. 
amplia,  & per  ea  qux  ibi  notantur,  po- 
teft  etiam  dici , quod  per  eundem  ritu 
cenfcatur  de  rogatum  capitulis  Regni, 
videlicet  c.204.2 1 i.8c  aSi.qiiibus  fue- 
rat prouifum,  vt  fi  plures  fpecialcs  per- 

47  foni  vitra  t decem  citentur  in  quibuf- 
cunq;  deiiflis  , fexcCpto  crimine  hxre- 
lis,&  lifi  Maicilatis)podcnt  ipfi  quo^j 
per  procuratorem  c6mparerc,3t  poftea 
ampliatum, etiam  fi  decem  tantum  cita 
rcntur,&  per- d.c.182. prohibitum  ncci 
tentur  ad  noucm , ad  hoc  vt  difpofitio- 
nibus  diflorum  capitulorum  non  fieret 
fraus , & in  praflica  feruaf  d.ritus  289. 
fiue fint  decem,  fiue plures,  qui fintin- 
quifiti  de  eodem  deliflo. 

48  Ite  addc,qu6d  in  Regno  Neap.  t nec 
Clericus  fi  citatus  fuerit  ad  informan- 
dum,potcrit  per  procuratorem  declina 
re  forum;  fed  comparcre  tenctur,&  pro 
ponere declinatoriam,  per  ritum,  ayy. 
inflp.Itcm  obferuat  ipfa  Curia,  qui  cft 
inuiridi  obferuiitia,  vtattcftaf  Franch. 
in  dcoT.'329.nu.4.  vol.  1.  fed  aduerten- 
dum  cft,  qiidd  quando  citantur  clerici, 
citantur  vtilaici  nomine  proprio  tan- 
tum. Et  licet  continue  reputentur  con'^ 
tumaces  clerici,  vtlaici  citati,&  no  com 

parentes 
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parentes  perTonalitcr  coram  iudice  lai^ 
co,iuxti  tormam  d.ricus,  capto  tum  ip- 
(6  dcrico  annuJiatur  fanpcr  contiimi- 
cua,  quia  Rex  non  potuit  imponere  lc> 
gem  cocldiailicis  perfonis,  nec  &cctc 
^ aliquid  contra  libertatem  cccleCaftici, 
vt  per  Granuin  conf.i.poR  dccif.&  vor. 
a7jCapyc.dccir.161.  & FoUcr.in  praft. 
crim.in  ver.audiant  cxcufatores.  nu.}9 
<{9  Itcin  addc,qu6d  in  dido  Kegnofeita 
ti,  habentes  priuilcgium  iudidscitan* 
tis  forum  declinandi , tenentur  -tamen 
comparcrc,&.  cius  priuilcgium  allcg»- 
rc.pcr ritum  230.  & ibi  Carauir.  tenet  y 
quod  etiam  citatus  a Regia  audientia, 
auem  notorii  confiat  efle  fub  Baronis 
aominio.comparerc  tenetur,  & allega- 
re pduileeium . 

Jo  Item  adde,  f quod  citatus,  fi  efficitur 
contumax , amittit  priuilcgium  fori , fi 
exprcfsi  ei  renuntiari  pofln.  AiHid.de>- 
ci(.i;3.&  Franch.dccif4i7.  vol.2. 

J*  Qu*rO  modo.  Addc,t  quodiimi- 
liter  admittitur  pro 
curator  pro  bannito , fiue  inquifito  ad 


petendum  indnitum  pro  illo  crimine , 
fiue  banno  fibi  ex  aliqua  caufa  compe- 
tentem.fccundum  Bal.  in  I.  reos  nu.jyj 


vcrf.quatro  hicC.de  accufat.&  Nell.de 
bannitis  in  3.  part.  a.tcmp.  q.  68dcd  in 
Regno Ncap.per  ritum  269.nic  allega- 
tum per  procuratorem  indultus  peti  no 
potcfl,&  ibiCarau.nu.4.&Franch.  de- 
cif.3 14.  per  totam . idem  prouifumlilit 
in  ftatu  cccicfiaftico  per  Piu  4.  in  confli 
76.infin.TameCarau.in  prag.i.quefli 
ly.num.i  67.de  exuli;  &in  d.  ritu  269, 
nu.6.circa  finem  dicit,  quod  communi 
obTcruantia  introdudum  fuit,  concedi 
indulta,  edam  per  procuratorem  banni 
tMiuc  inquifiti;  im6  quod  etiam  pro  eo 
quilibet  admittitur,  hcctnon  fit  procu- 
rator , & ita  etiam  hodie  obferuatur  in 
ftatu  cccicfiaftico  propter  ingente  ban- 
nitorum  numerum.quiancmo  volebat 
fc  conftituerc  in  carccribus , & fic  ban- 
niti  ab  alijs  bannitu  non  interficieban- 
tur . 

52  Item  adde,qu6dthuiufmodi  exceptio 
impunitatis  impedit  proceffiim  ad  ulte 
riora,  etiam  quod  bannitus  interfedus 
fuiflet  extra  territorium  bannientis . vt 
per  Brun-in  trad.  de  conft.  & decret.in 
verb.  bannitus  fuper  verbo  bannidfiai' 


tutuarij  verf.ftatutum  didt , quod  ban- 
nitus f>^t  impune  offendi.  & Franch. 
in  dccif.276.nu.3.voI.a. 

Quicronunquidea  ,qu9difta 

J3  funt.  Adde  t videndum  Mcnoch.  do 
Arbitr.iud.q.79. 

Quxftio  XXXIII. 

SVMMARIVM, 

~ XcHftttr  dn  intemtnUt  i» 

cddfii  crimin*U6msy  rtmif- 
fimi  . 

XxcKfdttr  in  crimindlibus  ntm 
dJminitMr  ,mj!reu  Cdrctrdtis  i»  ftdtu 
tccUfidfiici . 

} IdeminKegd»  Ncdp. 

d idtm  i»  Regdt  Frducid . 

S idtm  in /Idtn  MedioUni. 

e idtm  Fltrtntid, 

7 Fxctftitinctmfetentid  indicit  ftttfiftr 
qnemlibct  frcfcni . 

/ Infdmis  ddmittitnr  pro  dlit  dd  dUegdndS 
incempetctttidm  feri  ,fi  ex  diiit  ttU  df  ■ 
fdrcdt. 

p Index  dn ftfit  dicere  defenfiriy  'voU,qn))d 
venidtfrincifdlis,  tdmqnim  meUntin- 
fortudtus . 

t»  Procnrdtar  ddmittitnr  dd  declindndnm 
ftrnm, 

1 1 Frtcnrdiergenerdlu  dd  omnes  cdufds  non 
fotefi  comfdrere  in  cdnfd  crimindli  . 

/a  Fdter  non  ddmittitnr  in  crimwdbbnt  fro 
filio  in  fldtn  ecclefidfitco,  ntfi  fro fno  in- 
terefe. 

IS  Fdter  non  fotefi  filinm  dbfentem  in  crimi 
ndUbns  defendere,eiidm  fro  fno  interef- 
fe , vti  fdter , fed  folnm  frof onere  cer~ 
tdm  deftnfionem  y fient  foffet  frocnrd- 
tor . 

A(flen  us  de  ^cu  rarore. 

Adde,qu6d  multa  in  hac  ma 
teria  exciifatorum  t habCtur 
per  Anton.  de  Carrar.in  tradar.fuo  de 
«xcufiir.  vide  etiam  Craif.  conf.6.num;  01 
BSAtHid.decif.  289.de  Boff.in  tir.an  in 
crim.iudic.nu.  7. 

Sed  q»  plus  cft.  Ihi.Scd  certe, li^c 
opinio.  Adde,  quod  in  omnibus/cii 
^ Prouinci)s,&  Ciuitatibus  esa» 
tanc 


/ 
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tant  prouinoncs,  quibus  cauctur,vt  ta- 
les excufatorcs  non  admittantur,  nili 
reis  in  carccribos  conllitutis . In  flatu 

a tEcdcfiaftico  adeft  conllitutio  Mateh. 
lib.4,  e.  1 5.  & motus  proprius  Pij  4.  fub 
tit.quod  bannici  ,&  homicida;  nou.au- 
diantur.nifi  incarccribus  conftituti.  In 

3 Regnotautem  Ncapol. adeft  ritus  169. 

4 Idem  in  Regno  Francia:,t  vtattcftatur 
Rebuff.  fuper  conflit,  vol.3.  in  traft.  de 

5 excufat.in  fin.’&  in  flatu  Mediolani,t& 

6 Florcntiftfiniilcscooftitutioncs  adeflb 
affirmat  BolT.  in  tit-  an  in  criminalibus 
iudic.  nu.  8.  quibus  ftacutis  non  obftan- 

7 tibusitcxceptio  ineompetemiat  iudicis 
per  alium  proponi  poteft.  Bal.  in  l.reos 
C.dc accufat.Sc  Gram.in  conf.i.ntime. 
39.cum  fequen.  de  fbriuiiic.  poft  decifi 
vbi  dicit  etiam,  quod  fiilla  exemptio  3 
iurifdidlionc  citantis  apparet  ex  aa^is, 

8 admittitur  etiam  infaraisf  ad  ipfam  al- 
legandum . 

Ouinimo,  vt  elixi  fupra. . Adde 
^ ^ BofT. 

intit.an  in  criminaLiudic.nu.d.  vbi  vi- 
detur tenere  contrarium,  quoil  hoc  no 
. procedat , quando  quis  comparce  vti 
dcrenror,red  tantum  quando  comparce 
vti  procurator,  & de  hac  qusftione  vi- 
de etiam  Capyc.indecif.  143.  Ego  au- 
tem arbitror  illud,  quod  procedit,quan 
do  quis  vultcortpafcre  vti  procurator, 
procedere  etiam, fi  comparet  vti  defen 
:ibr,&inftruAoriCum  militet  eadem  ra- 
tio i vt  fcilicet  reus  comparere  debeat 
pcrfonalitcr,  tamquam  melius  informa 

9 • tas,  & vt  ludcx  t videat  reum  qua  tre- 
pidatione.qua  conflantia  , quo  palore, 
-&fimihbusi  perfc  ipftim  ad  interroga- 
-ta  refpondcac,  vt  dicit  Antonius  Scap. 
in  tradl.iuris  non  fcript.quod  in  vmv^; 
foro  feruatur  lib.3.  cap.  42.  vbi  attefta- 
tur,  quod  per  totam  Itaham  itapradli- 
'catur. 

'Sed  nunquid  excolator.  Ibi. 
iecus  autem  fi  concerneretur. 
*o  Adde,  quod  etiam  t per  procuratorem 
.voteft  declinari  forum , vt  tenet  Guid. 
Papidecif  338.00. 3.  5cibi  nu.d.didtf 
a 1 _qu6d  procurator  generalis  t ad  omnes 
eaufas  non  poteft  comparere  in  caufa 
'xriminali,fcd  requiritur  mandatum  fpc 
«ale.  

J/!.: 


'Vltimo  qu^ro  3 quid  fi  pater. 

1 2 Addc,qu6d  in  ftatuf  cccldiaftico  adeft 
Conft.March.  lib.4-c.  i r-&  e.  i £.  qua  di 
fponitur,  quod  pater  prd  filio  non  au- 
diatur, nec  Abbas  /p  monacho, nec  prf- 
latus,aut  Dominus  pro  fubdiro,vbi  pf- 
nafanguinis,vel  iudicis  arbitraria  veni 
rct  imponenda, nifi  reus  fc  prius  in  car- 
ceribus  conftituerit,  fcd  pater  pro  inte- 
reffe  fuo  audiri  debet , comparitiones 
autem,  tc  iura  patris  filio  in  carceribns 
non  conftituto  fuffragari  non  poftinr,& 
idem  prouifum  fuit  per  Pium  Illl.in 
Conftit.76.  Quinimo  ibi  difponitur.^ 
fententia  pro  reo  perfonaUternon  com 
parente  lata  fit  nullius  roboris , & mo- 
menti , & debitis  poenis  puniri  debeati 
ac  fi  lata  non  fuilTct. 

13  Item  adde.quod  patcrfaliquo  modo 
-non  poteft  defendere  filium  abfentem 
decnmine  imputatum , nec  etiam  pro 
intcrefTe  fuo  ratione  patriae  potcflatis, 
fcd  folum  proponere  certam  defenfio- 
nc,qux  non  tangeret  crimen,  ficut  pof- 
fet  procurator  Barth.de  valmar.in  con- 
fil.dp.inter  confiljcrim.  diucr.  como  pri- 
mo vbilaciflime. 

1 

• Qtisftio  XXXIIII. 

S V M M A R I V M. 

‘ I 

RfentUrMm  gentrd  quot fift  rt 

minini. 

T emput  Accedendi  »d  Aliquem 
UcKm  Indicit  Arbitri» ftAttti 

tmr. 

3 T emptu  in  nAnigAtitnibtu  per  Agendis fin- 

tnitnr  inxtA Jtlitnm  iUtm  nAnigAtunie. 

4 rrtcejfusAHfitnnlltUyfilndexnegAtter- 

minnm  Ad  certiorAndnm. 

X Rnin.ctnf.  t / t.nm.f  Jib.x.  decUrAtmr. 

e StntenttAexecntiiAn  impediAtnr  pribd- 
te  impediment»  remiSiui . 

7 Excepti»  AbftntU  , & inprmitAtic  petefl 
-per  qXemenn^  AllegAri. 

t StAtAtnm,vt  quilibet  hAbtAturpr»  ctnftf 
fi , nifi  per  fi  cempnrnent , intelUfftnr ; 
quantum /d  AUegAninm  CAufiu  cAufit , 
nen  autem  abpentiA. 

t AbfinttA  tu  Regn»  NeapelitAne  nen  admit 
titurapUAnde  cttAtus , fuerit  vtfiu  die  d» 
UOifiqututi  , vel procedenti. 

e»  Et 
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//  itihifilhnjilUiiiM  tjnufiitrit  vifiu  tufis 
4 tsr/smmiini  fine  atnthne  fnrtu . . 

/I  *'Et  g»  i nem  ndmifitene  mterftfiu  nfftl 
■ Uth  MM  fn^tndu . 

la  itinfrn  qsnitMm  temfm  dtktnt  ejfe  ti- 

tntHt, 

! } Abfentia  titdti ftrfinnliter  mnlititte  tUt 
\Stmr. 

it  AhfentidfrnfnmitnrmtUtUte  dUegdtdfii 
txfroeeffii  frdfnmftitmdUtitti-  ttUigi- 
tdr. 

ts  Abfetttid  iSidt  ,qdifemtl fuit  i»  indici»-, 
frnfnmitnr  mnUtiifs . 

It  ludteu drbitritfidtnitnr  itmfm  ddftr- 
qnirendnm  dbfentem. 

27  TtmfHifitidtdm  ddperqdirendnm,»» 
frtrtgeinr. 

i t Abfemtid  nn fit  fr»bdHd4,'uel  dBegnndd f» 
Inm. 

if  infirmiidit  dKegdtdqmd  agendum  ^ < 

a«  Infirmiutii  exteftt»n»n ddmtttitnr, finii 
reteritur  Ucus,i<bi  fit  infrmiu  . 

it  JdfirgntM  quemtd»  frtbdtur  remifi. 

33  Jufirtmtdt  antrum  an  txtufitt 

Infirmitatem  fntrnm  dBegdus  tji  rifn  di 
g/tm.  c • 

Amhtru  ifinit  in  htc. 

3)  inermi  cdreernti  qntd  ntn  fr»  infirmita- 
te fint  Uberandi,  ^ qntmed». 

i-t  Sententia  Lata  cetra  infirmum  an  valeat. 

If  X,»cut  n»u  tutne  excufat  i cemf  arende, 
yt  nec  teneatur  ctmfarer»  fer  fricurd- 
terem . 

it  Metum  militum  t degant  nen  andituT\qu£ 
d»  efiguerra  generalis, (fi  Ducet  belU  tt- 
fttenerunt  dare  faluum  ctnduUum. 

1 7 Citat  it  in  Itci  ntttrte  nen  tntt  eS  iffit  in- 
re  nutla. 

tS  Abfent  tblat»  faluo  ctducin , an  teneatur 
credere. 

t)  Nen  fufficit  generaliter  allegare  Iteumce 
farititnuntn  ejpt  tntnmfid  caufafunt 
exfrimenda. 

St  Lecnm  ntnejfe  tutum  qutmtdt frtbetur 
remifime. 

S r Tempertet  aerie  i etmpaiititne  exCMfiat. 

31  Aprtetini  citati  ad  magnam  Cnria  de  mi- 
fe  Ittlq  expediantur  vfigadmenfem  Se- 
ptembris. 

33  Excufatitnit  caufa  cejfante  eejfat  ipfitn 
ejfeiins. 

3t  Nnntit  deptnenti  de  acceffnnentutint» 
creditur  > 

is  cCdreeratieprafumitur  affeHata  ,fa£iaf 


minerem  Indicem  ftfi  citatitnem/aSd 
per  maitrrm. 

jt  Carceratitnieexcufatit  ntn  excufat  cita- 
tum a materi  Indice , tjr  detentum  a mi- 
ntri ptb  fideiufiitne per  duitatem.  t 

J7  Fugire  ntn  dscttnr  qut  vadtt  ad  fu  feri», 
res. 

3 S Citatae  excufatur  quis  pluribm  mtdis,  ne 
ctmparere  teneatur  remifiiui.. 


cftde  cxcufatione. 


Adde  in  materia  mulca  per 
Anton.  dc  Carrar,  in  craeiac. 
fuo  dc  excufat.  & de  abfcncia  habetur 
per  Glo.  in  l.fiu.in  ycrb.3ppcjlarc.ff.de 

1 .integr.rcftic.  qux  dicit  t quod  quinque 
funt. genera  abfentiarum,  dc  quibus  vi- 
de etiam  laf.in  $.  rurfus  in  prine,  inflit. 
dc  a&ion.  & per  Ang.  in  difputacione, 
qiix  incipit  Bononienfis  quidam , in  3. 
& 4.dubio,  vbi  multa  notabilia  ponit. 

3>^  Iccm  adde,qu6dtludcx  debet  concc- 
-dere  terminum  competentem  ad  ratio- 
ne viginti  miliarium  pro  quolibet  dic. 
& vitra  arbitrio  fuo  f^undum  qualita- 
tem perfonarum,  & locorum,  & in  na- 

3 uigacionibus  debet  concederet  fecun- 
dum folitu  illius  naUigacionis.Mcnocb. 
de  arbitr.iud.caf.  2. 

4 Item  addc.tan,  & quado^proceffus  fit 
nullus,  fi  iudex  negat  terminum  ad  com 
parendum  , fcu  ad  certiorandum.  Nell. 
in  trac^t.dc  banoic.  quxft. ; . 3.  parc.primi 
tcmp.qucm  refert,  fcquitur  Marian. 
Soci.in  c.veniens  nuni.  181.  dcaccufa- 
tionA  per  Mcnoch.  dcarbit1ar.caf.40. 
nu.ijJiabctuTjqubJ fententia  non eft 
nulla,  etiam  quod  per  iudicem  cantum 
tempus  ftatutum  non  fuiffet.vt  perqui- 
ri potuiflet  per  prouiiKiam , quado  fitif 
al^gaia  abfentia,&n6fuicdiiflum,quo 
in  loco  rcpcriacur  citatus:  ^uia  tunc  cc- 
pus remittitur  arbitrio  iudicis.  & quod 
renccntia.&procefTus  line  nuUi.fi  iudex  . 
proceflcrit  ad  vlteriora.  non  obftante 
excufacione.confUto  polbnodumiudi- 
ci  de  impedimento  allegato , e(l  com- 
munis opin.vt  acediatur  £dbin.<nconf. 
63,00.9.  & IO.  & in  conf.68.nu.9.& li- 
cet Rui.conf  1 18.  nu.9.vol.y.  videatur 
tenere , proceffum  non  elfe  nullum,  fi 
procurator  , qui  generaliter  propofuc- 
racabfcntiafinc^qua  iufl^-  caufx  cx- 

prdEonc, 
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prcfRonCifuitrcpulfusi  camen  eftaducr 

j tcndum>  qu6dincaTu  Rui.tp«cr  non 
comparucrac,  vc  cxcufaior  ad  allcgan> 
dum  abfcntiam  , vc  filium  certiorare 
poirccifcd  comparucrac  ad  eius  plenam 
dcfcnlionem;  quia  (i  tamquam  excufa- 
tor>  & allegator  abrentix  ad  certioran- 
dum comparuilietiVti^i  fufficiebae  lim- 
plicitcr  fine  aliqua  expreifione  iudv  cau 
fx , allegare  citatum  eflfe  abfentem.  ve 
wr  D.C.Iar.in  verf  fcq.  fed  ad  hacouf- 
ftionem,  anprocdTus  lit  nullus , & len- 
tentia lata  contra  contumacem  com- 
parere  impeditum, Ii  nnn  miferic  cxcu- 
fatorem , ic  proteftatus  nonfiicrit , & fi 

6 erit  nullus  an  t fentencix  txecucio  im- 
pediatur probato  impedimento, falcem 
ope  rcfiimtionis.lat^  per  Farin.  i qu|^ft. 
11.nu.j9, 

7 Item  adde,  quod  abrcncia.tinHrmica$, 
& alix  exculationes  laclx  per  mulieres, 
minoresdnfamcs.cicricos,  & aliu  qu6- 
cumt^i  inhabilem.  & indignum.allegari 
pofiunt.Iodoc.in  praift  crim.c.  ij.i^ 
ler.in  pra^tcrim.  in  verf.audiantur  cx- 
cofatores  numc.io.  & Sor.in  c.veniens 
nu.ij8.&  fcq.de  accufar.  vbi  atteAatur 
de  communi,  & hoc  procedit.eciam . ^ 
quis  efiet  politus  in  banno , & lil>i  afii- 
enatus  terminus  o.fIo  dierum  ex  forma 
ftatuci;  quia'ftcxcufatorcomparct,talis 
terminus  banni  efiet  differendus  pro- 
bata cxcufacionc  , quia  non  crederetur 
juramento  excufaroris ; & limilitcr  ad- 
mitteretur excufator,  etiam  fi  extaret 

8 tfiatutum,  quod  quilibet  habeatur  pro 
confefio,nifi  comparueric  perfcipfum, 
quia  debet  imelligi , quantum  ad  allc- 
eandum  caufas  caulx . non  autem  cau- 
& abfentip.ita  tradit  Bald,  in  l.fcruum 
quot)i.$.  publice.  If.  de  procurat,  quem 
rcfert,&  fequitur  Marian.Soc.in  d.c.vc 
ntensnu.  160.  cumfeq.Scdferuaturin 
pradica.  quod  allegatur  fimpliciter  ab- 
fencia  per quemcunq;  dedatur  terminus 
per  indicem  ad  certiorandum . liue  per 
quirendum, etiam  nulla  fa£la  probatio- 


ne . 


Sed  pone,  quod  accufator . 

Ibi  dicit  autem  Carauiti.  . 
p Addc.quddfita  fuit  prouilum  in  Regn. 
Ncap,pcr  capJncip.  poft  comilfum  Sa- 
gitiuin>vbi  pleni  per  lo.Anco.de  Nigr, 


qui  ponit  multas  limitadonct  ad  duSO 
cap.poficommifium.Aifia  informatio  , 
quod  citatusfueric  vifus  in  loco  debiti  ; i 
eo  die , quo  commiffum  fuit  debdhun. 
vel  die  prxccdcnci . vel  fequcnci , fum- 
jo  mane  capiturfabfq;  citatione  portisi  H 
extra  inlurmarioncm  de  debeto  : quo 
cafu  fi  abfentia  non  fuerit  admifia,  non 
poccll  appellari ; & fi  appellatum  fiicrir 
1 1 t d non  admifCone  , currit  tempus  non 
obflantc  appellatione ; quod  tamen  in. 

1 3 tcliigendum  cfi,f  quando  debifum,  pro 
quo.quis  citatur  elr  de  recenti  commif- 
funidecus  fi  non  de  rccenri.idcft  per  ali 
quos  menfes . quod  remittitur  arbitrio 
iudicis.&  ita  feruatur,  vt  per  Carau.in 
ritu  zy6.  nu.7,  & Francb.dccif.317.nu. 
y.voLi. 

Itcmadde,qiidd  etiam  malitiose  dici- 
tur npponi.de  abfentia,quando  inquifi- 
>3  cis  fuit  citatus  pctfonaliter  t Carau.  in  r 
d.ritu  2$6.num.7.Vbi  dicit  etiam.quod 
abfentia  prxiluuitiir  mabtiosi  allegata, 
quando  ex  proceffu  colligitur  prxfum-  _ 

14  ptio.t  ' 

ij  Ijem  adde.quod  fmalitiosc  abrllepr; 

fumitur  etiam  non  comparens , qui  fe- 
radfuit  in  iudicio.Gemin.iu  c.ador  de 
dolo.&  contum.in  fi.Innoc.  in  e.  fin.de 
eo  qui  mifjn  poffcin 

16  Item  adde,  qiiodt  quando  excufator 
allegat  abfcntiam  , & non  dicit,  quo  in 
loco  citatus  rcperiatur.pctcns  flatui  ter 
minum  ad  perquirendum , terminus  ei 
flatuitur  arbitrio  iudicis.&  iudex  pru- 
dens tantum  tempons  concedat , infra 
quod  perquiri  pofiitin  prouincia,  cum 
ex  candprxfumacurexiuiirr.&  itaprx 
fumitur  contra  citatum.ne  multum  teni 
potis  ei  tribuatur,  quia  illi  imputadum 
cft,qu6d  non  dixerit  familix,  quo  in  lo 
eo  erat  iturus,  ita  tradit  Menoeti,  de  ar- 
bitr.caf4o.nu.7.cumfcqq.Ibi  tamen  in 
fine  dicit , quod  terminus  flatui  debet, 
vt  etiam  extra  prouinciam  perquiri  de 
bet/ccundum  qualitatem  p^fonarum, 

& locorum. 

17  Item  adde.qudd  clapfottermino,fi  ex 
cufator  dixerit  fc  diligenter  perquifi- 
uific , & non  potuiffe  inucnirc,  & petat 
prorogari  ,feudc  nouodari  alium  ter- 
minum iudex  procedere  dcbetconrra 
deatum.  tamquam  cfhra  contumacem. 
Ancon.dc  Carrar.  in  uada.  de  exenfat. 

quxft. 


■i 


JTff  JTM  0 1 a a-m-m  m B s a b a-B-m-B 


Qusftio  XXXIIII.  129 


tjiurd.  ly.  & Follcr.  in  pra^.  crimin.  in 
verb.audiannir  cxcufatorcs  nu.14. 

Sed  nunquid  fufHcic  huic  excu 

18  Addc,qu6dtfiperdiftam  excu 
farioncm  Icdicur  alius , vc  quia 

proptcrca  impediatur  abiblucio,  vel  co 
demnatio  fienda , & tunc  plene  debet 
probari,  vt  per  Bart.dcCapy  c.fuper  con 
uit.Regniinnibr.de  litcr.dtat.  num.7. 
ibL;8. 

Dixi cc,  qd auditur  exculator. 

19  Adde^quidfdcbeat  ftccrc  iudex,quan* 
do  allegatur  infirmitas.  Foller.in  prad. 
critn.in  verb.audiannir  cxcuTatores  nu. 
J7-&  37.&  feqq.vbi  dicit , etiam  quod 

ao  infirmitate  allecta,  t fi  non  reperitur. 
vbi  fit  infirmus,  iudex  didam  excufa- 
tionem  admittere  non  tenetur;  & pote-, 
rit  procedere  ad  contumacia,  cum  pne> 
fiimtur  co  cafu  excufationem  infirmi- 
tatis malitiose  fuiircpropofitam.&  quo 

ai  modo  probetur  infirmitas,  t vide  Ma- 
fcar.de  probae  conci.  S^d.vol.a. 

a s Item  adde,  qiidd  fi  pro  parte  citatifal 
kgarctur  infirmitas  fuorum , excufare- 
tur  d contumacia,  ficutcxcufatur  ratio- 
ne proprix  infirmitatis.Iaf.&  alij  in  1.  r. 
tol.  pen.fF.  de  offic.eius&inLi.col.a. 
ff.de  in  ius  vocan.  fed  RebufF.in  com- 
snent.conftit.Franc.in  trad.de  excufat. 
nu.ji.vol.j.dicit,  qudd  ita  generaliter 
defuisuoned  vcrum.fcd  tantum  de  pa 
tre,  & filio,  ac  uiro,  & vxore  , fubdens 
poftmodum,qu6d  hodie  uix  cxcufatur 
quis  obduram  valetudinem , aut  mortfi 
patris, vel  matris.aiit  vxoris.Carau.au- 
tcminrit.2tf9.nu.24.infin.dicic,  quod 
nedum,  vtait  KcbuiF.  uix  quis  excufa- 
retur,fcd  qudd  mouerctur  rifus  omnifi 
in  tribunali  a(lantium,fi  in  cafu,  vbi  ci- 
tatur quis,  vt  parer  comparcat  cxcufa- 
retur  propter  infirmitatem  prxdidoru, 
quia  pradica  R«ni  Ncapqlit.  non  vti- 
tur  tribus  cxcu(ationibus,im6  ob  frau- 
des, qux  fiunt  quotidie  in  cxcufandis 
dtatis, magna  cum  difficultate  admitti- 
tur cxcufatio  proprix  infirmitatis.  Ego 
vero  dicerem , quod  attenta  qualitate 
caufx.pro qua  quis  citatur,  non  male- 
facerent iumces,  citatis  breuem  dila- 
tionem concederent  ob  grauiffima  in- 
firmitatem parentum.  & filiorum,  aut 


vxoris ; fi  fifco  per  didam  dilationenl 
prxiiidicium  non  infereretur,quiafi  no 
conccderctnyiotius  fjuitiam.qudm  iu- 
■ftitia  dic;  poliet. 

. Item  adde,qu6d  quando  allegatur  in- 
firmitas per  carccratnm,  & petit  libcra- 

23  ri  d carccribus.tn^  ibi  moriatur,  quod 
in  hoc  debet  effe  iudex  diligcns,&  niul 
tum  circumfpcdus,  quia  fxpd  carcerari 
fingunt  infirmitatcm.vt  ex  carcerentur, 
& eo  cafu  debet  medicum  fiuc  medicos 
peritos  adhibere ; qui  non  fallant,  nec 
Edlantur;  & faciat  faibi  in  adis  eorum 
rchtiones  cum  iuramcnto.Et  fi  ex  cau- 
iaciuili  dTcnt  carccrati,  faciant  requiri 
creditores , ita  docet  Parif.  dc  put.  de 
fyndic.in  vcrb.tortura  verf  officialis  po 
fuit  ad  torturam  nu.i.&  feq.  & denun- 
ciatio  lada  per  medicum . nihil  opera- 
tur,nifi  diligens  inquifitio  pcxccfferit  ip 
fius  mcdici,&  iudicis,vtrum  fit  infirmi- 
tas fimulata,  vel  vera,fccuduni  Corfet. 
in  fing.in  vcrb.mcdicus.pcr  ca  quxtra 
dit  Bart.in  l.fcpicl  C.dcrc  milit-iib.  1 2. 
vbi  Lucas  dc  penna  dicit , quod  iudex 
vitra dcnunciationcm  medici,  deberet 
infpicerc  didum  carccracum , ne  deci- 
peretur. 

Item  adde,  fi  fada  non  fiicrit  fides  dc 
infirmitate , & iudex  ad  condemnatio^ 

24  nem  procedat, fentendat  mero  iure  va 
1«,&  tenet;  fed  datur  rcRiiudo  in  inte* 
grum  alias  fententia  edet  ipfo  iure  nui. 
Ia,  fi  dc  infirmitate  conftaret.  Bart.  laH 
& alij  ini.  2.  $.  fi  quis  iudicio  IF.  fi  quis 
cauc.&ini.i.  de reftit. in  integrum, & 
quando  infirmitas  clTet  Icuis,  vel  febris 
quanana , late  per  Odd.  in  trad.^dc  rc- 
mc.quxll.i  i.art.6.&  7.8C  8. 

Allegatur  ct  quandoq;  timor 
infidiaru.lbi,  & hacopinione. 

2j  Adde.quodnect  etiam  tenetur compa 
rere  per  procuratotcm,fccundum  An- 
gcl.in  l.i.S.quod  diximus.  iF.fiqs  caut. 
AlBid.decil.  1 9.  nu.  4.  vbi  tenet,  qu6d 
quando  iudex  feiebat  illud  impedimen 
tum  ,qu6d  tutJ  non  poterat  compate- 
re. totus  proedTus  fiiit , fccus  fi  iudex, 
ignoraret  impedimentum,  quia  tunc  , 
valet  procclfus.fcd  rcflituitur,  & in  dc- 
cif.289.numc.20.  cum  feq.  vbi  dicit,qi 

36  quando  gucrratcft  generalis,  & Duces 
beUi  confucucnint  dare  faluum  copdu- 
R dum. 
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Qam»  qu6d  tunc  non  cxcufatur  allegas 
metum  milimm>&  allegat  DD.dcKor. 
in  tit.de  dol.3: contum. dccif.  ii.in  no- 
uis . & tunc  citatio  eft  ipfo  iucc  t nulla, 
quando  iuit  citatus  in  loco  notorie  non 
tuto : quando  vero  non  potcft  rdidcrc 
in  loco  propter  fuam.vcl  Tuorum  inirai 
38  citiam  , non  tenetur  t ftarc  literis  falui 
condu^us.&  debet  mittere  procurato- 
rem, & allegare  locum  comparitionis 
non  c(Tetutum.&  inftare,  quod  libi  de- 
tur terminus  ad  probandum , quod  lo- 
cus citationis  non  cll  libi  tutus,quopro 
bato  non  tenetur  comparcrc.  fcd  aducr 
tendum  cll , quod  non^fudicit  allegare 
tlocum  comparitionis  non  elTe  tutum 
generaliter  ,fcd  debent  exprimi  caulie. 
alias  citatus  a contumacia  non  cxcuTa- 
tur.Ruin,conr.ii8.nu.9.lib.;.vidcctia 
Ccph.conf.jo4.num.100.cum  Tequen. 
vol.  3.  vbi  lat^de  citato  ad  locum  non 
30  tutum,&t  quomotlo  probetur  non  efle 
tutum. Mafcar.  in  conci.  1 7.  cum  tribus 


fequen.  &dchoc  vide  qtiam  Vant.de 
nullit.  in  tit.de  nullit.  ex  defcftu  iurifd. 


num.ijfi.FoUer.  inpra^  crim.cano.in 
ver.  non  comparentes  contumaces , & 
Menoch.de  arbitr.cafu.  1 yj.nu.d.Et  dc 
hoc  vide  etiam  Philip.  Franch.  in  c.  ex 
parte  tua  nu.  1 j .cum  fcquent.  dc  appcl. 
vbi  dicit,  quod  tria  funt  conlideranda 
•d  hoc,vt  locus  dicatur  non  tutus, & ibi 
etiam  concludit,  qu&i  exceptio  loci  no 
nui  polfit  allegqri  per  quemcunqi  abfq; 
alio  mandato , & ratiTuationc,  & quod 
potell  allegari  locus  non  tutus,ctiam  li 
ex  fua,&  propria  culpa  preceflerit . 
Item  addc,qu6d  citatus  t potcft  exci- 
pere de  aere  malo.  Bart.  in  l.recufarc.S. 
li  quis  ff.ad  Trcbellian.  vt  illi  dc  Aprh 
tiodemcnfelulij  vfq;ad  incnTem  Se- 
ptembris , quando  citantur  d t magna 
Curia  Vicarii.Scaglion.in  rit.  1 tf  3.  nu. 

33  27.  & elTefiust  diiftatcxcufationiscer- 
TauclTantc  caiifa,  vt  nor.HofticnCin  c. 
dilcAi.coIum.i.cxtra  dc  for.compct.8t 
Tiraqhcl.in  traiS.  cdHcauT.  prim.  part.- 
num.  43. 

34  Item  adde,  t qu5d  non  creditur  nun- 
, rio  deponenti  dc  accclTu  nontuto.De- 

ci.conf.4do.nu.  ad. 


3» 


3* 


Dccarccrnto  autc aliqui  tener. 
Adde,  qubdCaraui.  io  loco  hic  citata' 


non  loquitur  indiftinfl^,qu&i{  carcera-' 
3J  tio  dicatur  aife&ata,  t quado  fccuta  clF 
poli  citationem  fi.ftam;lcd  quando  car 
ceratur  per  iudicem  inferiorem , poft^ 

, citatus  luit  per  mdiprem  . & ibi  nu.  17. 

dicit  etiam , qu6d  C quis  per  iudicem 
3«.  inferiorem  t detineretur  lublideiulfio-- 
ne  per  Ciuitatem  fiuc  territorium , 91 
tunc  exceptio  carctrationis  non  cxcu- 
farct,  quia  potcft  comparcrc  li  vult,  qa 
non  tenetur  in  uinculis,nec  poterit  mo. 
leftari  d iudicc  inferiori  fuper  contra- 
uentione  lidciuinonis  , nam  qui  vadit 
37  ad  fuperiores  non  fugit.t  Stludcx  ma- 
ior prouidcrct,nc  molcftarctur , quia 
comparuit  coram  eo. 

Adde,  qu6d  multx  alixtexcufationes 
vitra  hic  perD.  Clar.  polit*  traduntur 
per  RebulF.fupcr  Conflit,  in  tradlat.de 
exaifat.  vol.  j.vbi  poft  Carrar.hanc  raa 
tcriam  latiHime  tradtauit,&  quatuor- 
dccim  cxcufationcs  ponit, alias  ibi  non 
uumeratas  arbitrio  indicis  tchnquen- 
do. 


38 
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Ncimfttemid  Ittdicis  Mdttlitl 
„ centefidlitm  tjl  frtfmeniii 

» iHCtmfittKtit  iMdteutliqKtn* 
* dt  frdf  tuitur  ftftfenttiiiim 


remifiu^. 

'£xceftitmhui  prcfifititf  cttutrntutUm 
ftmul ptr/iudm,  ludie  it , d-  ptertit  ctufi- 
tur  prius  prtpojlu  exttptit. 

3 Iudicem  relfiaeut  dc  trdiue  intetcBus. 

^ Ftrum  ettupetem  dicitur  rutiiue  deliOii 
triginie,  dtmicilq-,  & qu'edfit  vdgtltua- 
dus. 

S fdp*  reguUriter  uccufuri  um ptteft , net 
iCtnctlit.  ■' 

t Imperuter  pttejl  i Pupu  deptui,  & exetm 
municArt  prtpter  htrejim,  ftcrilegtum  , 
periurium,exiujuitieutm feudi  tccUJiu 
JHci,&  fi  in feruitutemrtdigdt  ldictt',& 
Clerices,d-  itiertdtcm  Ecelefidfiicdm. 

7 RexfideUnqudt  ique  ludieetur^emifi. 
t Vtminit  duobus  extftentibut  infaltdum  i» 
todfin  Cdfirotdtt  dUter ptfiit  dlttrumpu 
utre.  ^ 

■f  F.t  quid  fi  vuus  ciuiUm , dliut  crimindtt 
iurifdiBituem  bdbtdt,  . 1 

10  Of. 


V 


■i 
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10  OficidltHm  Regiorum  txceJfM  quiecogHO- 
fcdtirtmtfime. 

it  Offcidlismitoru  tKiicis  delinques  inter 
rn  BnroniSiper  quem  fnnUtur. 
ij  Iniurtd  fucta  Umifiro  nhcuius  Indicit  ex 
ere  et  it  o/ficium  tu  niteri  ut  territortt  fer 
quem  funintur . 

'ij  Deiiilumqunndo  dicntnr  ctmmijpim  frn 
textu  t/peii. 

'ti  Pnpj  cognefeit  de  deUHit  epifeoperum . 

//  Fntrinrchn  poterit  puniri  no  Eptfeopo , in 
cutut  Diocefi  deliquerit, 
if  Arehtdinconue  foteft  punire  extrnneum 
Epifeopnm  delinquentem  in  Diocefi fun. 

1 7 Suffrngdneut  qunndo  pofiit  puntre  Archie 
pifeopum. 

it  Aitns  hniet  in  Uonnchot  delinquent  et  er 
dinnrinm  potefintem, 

S^nod tntnen  ltmttn,vt  itidem, 
tp  Fnmilinrei  qui  dienntur,  remifiiue.  ^ 
n 0 Domefticus  qui fitpremifiiut . 

Commenfnlit  quis  fit  .remifiiue  jtu.eod. 
a / Otlnti , efi  c en  frn  tres  per  quos  puninntur 
in  Regno  Neno, 

otlnti, & coFfirntres  in  RegnoNenpelitn- 
nonn  gnudennt  priuilegiofori,  nu.  eod. 
a a Bdnnitm  fi fint  otlnluepin  gnudent  priui- 
legtefori. 

aj  Becchetti  nu  gnudennt  priuilegie  fiori , 

Et  quid  Eremitis,  efr  Htfpitnlnrijsitide, 
in  O/fiemletin  ReguoNtnp.quemodofiyndi- 
centur.remtfi. 

1/  Appedntie  infyndicntu  in  Regno  Henpmd 
quem  fint, 

ay  O/ptinlit  nn  cogntficnt  de  iniurin  fitiilln- 
tJt,remifiiui. 

it  Alnpnm  dnns pttefijti,  poteil per  ipfium  ofi 
fieinlem  nd  furens  condemnnri . 
ap  Delegntus  cognefeit  de  iniurin  finidn  offi- 
cinis fuo, dummodo  ex  cnufin  officij. 

J 0 Judex  qunndo  pofiit  mdicnre  in  cnufin pro 
pria. 

it  Index petefi  recufinri  etinm,  quod  feenn 
ejfiet  certn , fi  nd  eum  ventret  npptienn- 
dn. 

Ja  Judex  iniurintusfi  quid  recipint  nt  iuin- 
riaate,ne  ipfium  punint , refiitutieni  te- 
netur m fero  conficient  in. 
i 3 Conjitetudo , quod  quit  fit  Judex  in  cnufin 
- pruprinxn  vnlent . 

it  Iniurin  nncenfientur  fintln  officiali,  vti 
tfifcinli-,  nn  vt  priunte,remtfiiue. 
is  Sententin  in  priprin  cnufin  eHnuBn  .etin 
pnrte  non  opponente. 


jf  Sententin  in  cnufin fiuorumpnrte  non  ofpt 
nente  e fi  vnlidn. 

Raxedetibus  qftionib®. 

Adde,qu6dt  exceptio  incope 
tetiae  ludicis  regulariter  ante 
lite  comedatam  cd  proponenda!,  & cc 
in  ccniscafibusjncdum  pod  litem , fcd 

2 etiam  pod  fententianif  proponi  potcd, 
vt  per  Bero.in  c.  1 .nu.  1 6.  de  accufat.& 
& ibi  nu.S.dicit.quod  ante  omnia  qux 
rendum  cd  dc  perfona  ludicis  , & fi  in 

3 fin-iptura  t exceptiones  concernentes 
dcfcAuin  perfonx  ludicis,  & paitis  fi- 
mul  proponerentur,  & attento  ordine 
1'cripturi  praecederet  exceptio  rcfpicifs 
partem , tamen  fecundum  ordinem  in- 
lelleclus , diceretur  prius  propofita  ex- 
ceptio contra  perfonam  Iudicis,&  dc  il 
la  prius  cognofeendum  foret. 

Ibi,ratione  perfona:  declin.itur 

forum  iudicis  . Adde  videndum 
Fulgofium  in  co 

4 fil.49.vbi  dicit  fbrnm  non  loniti  tnifi 
ratione  dcli(di,originis , vel  domicili] , 
vel  quod  fit  vagabundus. 

Videndum  igitur  in  primis. 

J Adde , quod  Papa  t regulariter  accu- 
fari  non  potcd , nec  a Concilio  , nifi  in 
certis  calibus,vt  pcrDccian.in  tradi.cri 
min.toni.i.bb.3.cap.38. 

Succclliuc  qua:ro.Addc,quod  Im 

6 ' peratorfa  Papa 
potcd  deponi  ,&  excommunicari  pro- 
pter hcrefim,facnlcgium,pcriurium,  & 
exinanitionem  fcudi,  quod  ab  ecclcfia 
teneret,  vel  fi  inferuitutem  vellet  re- 
digere laicos,&  Clericos ; vel  libertate 
ecclefiadicam  impugnare,  vt  per  Glof 
& omnes  feribentes  in  c.  ad  apodolic. 
de  re  iud.in  6.&  Redau.  in  traft.  dc  Im 
peratorc  quxd.81.  vbi  mulca  circa  hoc 
reperies  ad  facuricatem . 

7 Item  quicro.  Adde  videdumf  Cor« 

‘ fet.  in  traift.  de  potcd. 

Reg.q.44.Zamdr.in  traft.de orig.  Prin 
cipatus  in  2.par.  in  prin.  Abb.  &oes  in 
C.  qux  in  cccicfiarum  de  condit. 

Idc  ct  dicendu  cft;  dc  Ducibus  . 

! 8 Adde, quod  vnust  Princeps  potcd  fo; 

R a cium 


n 

5 
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cium  fibi  equalem  in  Principatu  delin- 
quentem punire.  Rot.  Rom.  decif.j.dc 
for.  compet.in  antiq.  fed  Capyc.  decif. 
37.011.9.  tenet  contrarium,  etiam  quod 
fint  Domini  infolidum,  & ibi  num.  10. 
& fcqucn.tenet.quod  fi  funt  duo  domi- 
9 ni,tquorum  vnus  habeat  ciuilcm,  alius 
criminalem  iurifiiiiftioncm  in  aliquo  ea 
flro,& officialis  habes  ciuilcm, delique- 
rit, quod  poterit  puniri  per  alium  offi- 
cialem ,h^entem  criminalem  iurifdi- 
dionem,&  mcrum,&  mixnim  imperia, 
& ad  praxliifia  vide  etiam  Franch.in  dc 
cifi274.per  totam  V0I.2. 

10  Item,  u officialist  regius  deliquerit  in 
terra  Baronis , ad  quem  fpeftet  cogni- 
tio ad  Barone,vel  ad  Regcm,vide  Petr. 
in  tit.de  ftat.vniucrfit.car.83.&  Rcbuffl 
in  La.C.de  nupt.vidc  etiam  Carauit.in 
rit.49.n1tm.14.vhi  ponit,  quod  officia- 
li listmaioris  iudicis  delinquens  in  terra 

Baronis  extra  exercitium  officij , puni- 
tur ibi  per  Baronem,dummodo  notum 
faciat  uiperiori  fuo:  & Boer,  decifi  9.  & 
ibi  eriam  ponit  deferuientibus  Regijs, 
uod  debet  rcmini,fi  delinquunt  inof- 
cio , & quomodo  contra  ipfos  proce- 
datur , & ibi  etiam  tenet , quod  fi  mini- 

11  flrotvnius  iudicis fuum  exercenti  offi- 
cium in  alterius  territorio  fitiniuria,^ 
ludex  cuius  authoritate  in  alterius  iu- 
rifdiftione  fergentarius  fecerit  exceu- 
tionem,cognolceret  dc  iniuria,&  quod 
feruiens  Regius  fi  delinqueret  in  terra 
alicuius  Baronis,fiue  Domini,  efi  remit 
tendiis  , fi  deli&nm  erit  circa  officium 
fuum;&  fi  aliter  deliquerit,  eritpiiniEd’ 
per  officiale  Baronis.CalTan.in  confuet. 
mrgund.  rubr.13.  S.i.nu.2i.fol.i4y7. 

13  t 8t  deprxdifta  quatftionc  habetur  etia 
per  Follcr.in  prait.crim.in  ver.  audian- 
tur excufatores  nu.i43.vltimK  irapref- 
fionis,qua;  eltin  quarto  folio,  & quado 
deliitum  dicatur  commiflum  in  officio, 
aut  prxtcxtu  officij,  Alber.  in  I.  fenatuf- 
cdfulto  Ede  offi.prxfid.  vbi  dicit, quod 
tunc  proprie  dicitur  quis  delinquere  et 
tra  officium,  quando  delinquit  denon 
pertinentibus  ad  offieiu,&  dicit  Salicet. 
^ in  l.magifiratus  C.dc  iurifd.  omn.iud.9 
' tuc  dicitur  milej  delinquere  in  officio, 
cu  vendiderit  arma,  vel  xquos  ei  nccef 
farios,  & RcbnE.in  traft.de  fcnt.cxecu. 
glo.i;.  fol.381.in  conflit.  1. tomo  ait,^ 
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exeeutor  dicitur  in  officio  delinquere, 
qn  caperet  bona  clericorum  pro  exeeu- 
rionc,vel  alias  cxccdcret,aut  pecuniam 
acciperet,  vt  non  cxcqueretur,  vel  non 
in  illa  re,  vel  diEcrat,  donec  impetren- 
tur litcre  appellationis. 

Vlterius  quiero j Ibi  fed  qcquid 
ficdeiurc.  Addc,qu6dMarian.Soc 
in  cap.  fi  quis  epifeopus 
num.  d.cum  fcquen.  de  accufat.  pofuit 
plures  opiniones,  & tandem  concludit. 

14'  quod  hodie  folus  Papa,tvcl  Legatus  ab 
eo  poteft  ablblucre,  vclcondSnarcEpi- 
Icopum. 

IhiXcdc^uid,n  Archiepifeopus. 

ly  Adde,  quod  etiam  Patriarchat  poterit 
puniri  abepilcopo  , in  cuius  diocefi  dc- 
Lquerit.  Aob.  & late  Felyn.  in  d.  c.cum 
inferior  dc  maior.  & obedif.  1 . & 2.C0L 
vbi  Io.  And.dicit  quod  etiam  Archidia- 

16  conust  poterit  punire  extraneum  Epi- 
feopum  delinquentem  in  iurifdiiSione 
fna,nam  etiam  maior  in  alieno  territo- 
rio habetur  pro  priuato . ita  quoi^;  tra- 
dit Dccian.in  trafl.crim.tom.t.cap.17. 
nu.22.lib.  4. 

Ibi,  quod  tamen  intcllioe^  . 

: 17  Adde.qubd  fuEraeancustpoffit  punire 
Archiepifcopum,fi  delinquat  in  diocefi 
eiufdcm  fui  AiEraganei,  non  vtifuffra- 
ganci,  quia  erat  ex  difpenfatione  alte- 
rius Diocefis  Epifcbpus,&  fic  quo  ad  il- 
lum Epifeopatum  non  erat  fubditus  Ar 
chicpifcopo.Felyn.  ind.c.  cum  inferior 
num.3.de  maior.Sc  obcd.&  Dccian.vbi 
fiipranu.24. 

Ibi , quo  vero  ad  Monachos. 

18  fAddc,qu6d  fallit  in  tribus  cafibus,pri 
md  nifi  eEct  tale  crimen,  propter  quod 
edet  dcponendus,quia  tunc  Epifeopus 
folus  edet  iudex  competens,  fecundo 
nifi  Abbas  fufficienter  non  puniuidetfc 
eundum  Canones,  fed  tantum  fccuixlu 
regulas  claudrales,tertid  nifi  Abbas  ef- 
fet  negligensin  corrigendo,  vt  de  omni 
bus  confuluit  Roman,conf.  37  J.in  pro- 
pofita  quxftionc . 

Qii.xro  nunquid.  AddeperCarau. 
^ ^ m mu  46.nu.19. 

1 9 cum  fcqucn.qui  dicantur  fainiliarcs,t8c 

quibus 
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^nlbus  priuilegia  dominorum  conccf^ 
laincdligancur,&  ibi  etiam  habetur  qs 

30  dicatur  (lomc(licus,t  & quis  commen*  ' 
falis , & quomodo  probetur,  quod  fmt 
fiimiliarcs,  vide  Ang.in.conf.  74. nii.a. 
tomo  i.intcrcoBf.rrim.diuerforum. 

Sed  pone,  quod  aliquis  laicu.s. 

31  Adde,  q>  t in  Regno  Ncap.  per  Roberr. 
Rege  in  e.  priuilegiaii^.dc.oblationib. 
foI.337.luit  prouifum , qu6d  oblati  ,Sc 
«xmfratres  retinentes  bona,  liuevfum- 
fru^m,&  vxores,  & habitum  non  por 
rantesj  non  gaudent  pritiilegio  clerico-  . 
rum  in  cluilibus , nec  in  criminalibus  , 
quod  cR  etiam  dciurccoirimuni,  vtcft 
text.cum  glof.in  c.fin.  dclepult.  in  6,Sc 

, in  c.priuilegia  extra  de  priuilee.Abb.in 
c.cnm,&  plantare  de  priuil.  colum,  fin. 
Marian.  Socin.in  c.a.defor.compct.vbi 
latc,&  AtfliA.in  conft.  Regn.ftatuimus 
Ia  a.  col.d.  in  4.qn(nione  in  hn.ll  tamen 
talis  oblatus  portaret  habitum  rcligio- 
fi,&  ftaret  in  monafterio,  licet  referuaf- 
fet  libi  aliquid,  gauderet  priuilegio,  qa 
n5  elfet  in  fraudem,  & ita  procedit  opi 
nio  contraria,  de  qua  per  Socin.in  loco 
fupracitato,&  qui  dicit  Card.in  Clcm. 

33  3.in q.ia.de  pr^bend.Et  tquid  liban- 
nitus,&  condemnatus  ,qui  poftea  fuit 
elfedus  oblatus , luerit  captus , an*  de- 
beat remitti  ad  ludicem  eccldiafticum, 
vide Fcderic.de  fcn. confli.  333.  qui  to- 
net eum  clfe  remittendum , fi  tempore 
capturi  incedebat  in  habitu,  quem  de- 
ferunt oblati,  vide  etiam  Bald.  in  l.olfi- 
ciales.C.dc  epifc.&  cleric.vbi  dicit, qd 

33  Bccchctti , t qui  funt  illi  tertij  ordinis 
&ndi  Francilci,  jiabent  accidentia  line 
fubiciRo,&qu6d  ideo  nihil  valet  eis 
eorum  habitus,quiaeR  potius  quidam 
ajpparcntia  in  habitu,  qudm  in  exiften- 
<ia,&  realitas  in  effedlu , idc  tenet  Bart. 
in  1.  i.lF.depoen.Idcm  dicendum  cftdc 

. Eremita  , & de  remoribus  hofpitalium 
in  proprictate,8ttoniugio,  vt  per  Abb. 
Gugliel.&  Io.de  Ligna,  in  clcm.  per  li- 
teras  de  pribendo,&  Auftr.in  addit.ad ' 
Capcl.Tholof.  decif.8.  & Soc.  in  d.c.a. 
xlc  for.  compete.in  9.  declaratione  di- 
cit, quod  illis,  qui  in  talem  regulam  in- 

frediuntur  in  fraude,  deberet  cigni  cor 
ula  non  in  loco  centuri,  fcd  in  guttu- 
rc,&ci$  pro  pane  fathan?  furcas  poTji- 


ccri,&  in  fine  dicit,  9 in  pridiftis  obla- 
tis multum  operatur  confuctudo  loci, 
vide  etiam  Cald.c0nf7.de  for.compet. 
vbi  dicit  in  fine,  quod  tenor  priiiilegij 
concefli  a Sede  Apoftolica  diftis  obla- 
tis,fiue  fratribus  tenij  ordinis  debet  at- 
tendi . 

Pr.Ttcrca  quxro.  Adde,  quomodo 

24  ^ t in  Regno  Nea- 

politano officiales  lyndicantur,&  i qui- 

23  Dusi  & an  lirfappellandum  ad  Barones, 
feu  ad  niag.  Cur.  Vic.IatepcrCarau.in 
ritu  293. & per  Reg.Pragra.  ibi  allega- 
tas. 

Sed  hic  incidcnrcr  qu*ro . 

26  Addc,qu6d  in  RcgnotNeap.prouifum 
fuit  per  Reg.  Pragm.  qui  eft  tcrtiafub 

V rit.  de  offi.iud.  & aliorum  offirial.verf 
item,  Vt  officiales,  quod  in  fyndicatu 
nedum  contra  officiales  ad  inffantiam 
quirelantium  procedatur,  fcd  etiam  ad 
perquifitionem  fifei. 

Solet  ctianu  quandoque. . 

27  Adde  videndumt  Crau.  in  condi.  232. 
col.3.vcrf  3.  rcfpondcs & Farina,  in  q. 
17.num.44.cum  fcqucn.&  liquis  daret 

28  filapam  Poteftati  .pollet  Potcftas  ip 
fum  fiircisllatimfulpfdi  facere.  Gram. 
in  dccif.3d.nu.4. 

29  Item  addc,quddtfimilitcr  iudex  dele- 
gatus poterit  cognolccrc  de  iniuria  la- 
Sa  officiali  fuo  cx  caufa  olficij , fccus  fi 
ex  aha  caufa , quia  tunc  iudex  ordina- 
rius cognofeet  B0cr.dccif9.nu.  1 4.cum 
fequen. 

3°  Ibibenevcrum  cft.  Adde,  g.ttalc 
delicum  de- 
bet dfc  notorium  notorietate  fadi  per- 
manentisj,  quiaipfoadu  pronunciarct 
iudcx;&  non  fufficit.quoil  fitfa.Ritran- 
fcutis.cum  tale  notorium  indigeat  pro- 
bationc.vt  pcrglo.a.q.i.  de  iranfac.  & 
mulca  dicantur  notoria,  qui  non  funt. 
c.confucuit  de  appcllat.&  in  his  proba- 
tionibus recipiendis  iudex  poflctgra- 
uare  partcm.idco  vt  fufpcdus , recufa- 

* bitur.  ita  not. Philip.  Franc.poft  Abb.in 
cap.  propofuit  de  Jappcllac.  loquens  in 
fufpicionc  indicis,  & in  terminis  in  iu- 
dicc  iudicare  volente  in  caula  propria. 
•noc.Deci.in  cap.cum  vcniirncolum.3. 
deiudic. 

R 3 Item 
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3 1 Item  adde.quod  t etiam  fi  poena  eflet 
certa,  tamen  It  veniret  imponenda  ra- 
tione proprij  interdTe,  tunc  poterit  re- 
cufari  iudex  in  caufa  propria  i$,ad  quC 
poena  veniret  applicanda  . ita  Salicet. 
m I.i.C.ne  quis  fi  fua  cau.col.a. 

31  Ite  adde,  t Iudex  iniuriatus,fi  quid 
receperit  ab  iniuriate  ne  ipfum  puniat, 
tenetur  ad  reftitutionem  in  foro  con- 
fcientif.OldraiLconf.7. 

33  Item  adde , f fi extaret  confuetudo,9» 
quis  polTct  ellc  Iudex  in  caufa  propria, 
non  valeret. Abb/in  c.pollulalli  nu.14. 
de  for.  compet.  fcd  Glof.  in  c.  Romana 
de  pocn.in  6.  videtur  tenere  contrariu, 
fcilicct,  g>  cOnfuctudo  valeret.  & Dodt. 
in  c.  cum  contingat  extra,  de  fitr.  com- 
pet. idem  tenent  Alcx.in  1,  qui  iurifdi- 
ftioni  if.de  iurifd.omn.iud.AlH.  in  coft. 
iuftitiarqpProuincias  infeptimo  not. 
& Io.Ant.de  Nigr.  quos  omnes  allegat 
inc.Rcgniincap.  119.  incip.Itcm  lla- 
tuimus,nu.8. 

34  Item  addc,fitdubitatur,an  iniuria  fue 
rit  illata  taquam  officiali,  vel  tamquam 
priuato,tunc  recurrendum  cft  atl  conic 
Auras,&  pnefumptiones,  vt  per  Parid. 
de  ^ndic.in  verb.iniuria  oihcialis  §a>n 
fi  officialis  procclTus,num.4.  & ibi  remif 
Gue  habetur  de  conicdurisCapyc.de- 
cif.130.nu. 12. 

3 3 Item  adde  , quod  fententiat  in  caufa 
propria  dida,ell  nulla  etiam  parte  non 
qpponcnte.Dod.  in  l.qui  iurifdidioni. 
fpldc  iurifd.  omn.iud.&  Vant.de  nullit. 
in  rubr.  ex  dcfedu  iurild.  ordin.nu.93. 
Sed  fi  lententia  eflet  in  caufa  fuorum 

36  t teneret  parte  non  opponente.  Cur. 
iun.ind.Lqui  iurifdidionis,3c  Vant.in 
loco  pra:citato.nu.97. 

Quxftio  XXXVI. 

SyUUARJVM. 

1'  AicHs  ntm  ctgnoftit  de  cleri- 
cis, 

Lssici  atundacMfUnt  clerices. 
FdmuU  cUrictrum , dr  efife»- 
ferum  dugeuieimt  friuilegio feri. 

4'  Index  Uicut  qutnda  cegnefitt  de  deliUit 
clerictrnm. 

f . Index  ecclefidfiicnc  qnnnd»  ctgnefcMide 
detidis  Uicernm , 


f Princeps  ^tefl  eqcere  eleriensn,dr prtU- 
tnm  fibtfnJ^eSnm . 

7 CUrient  peteft  eqci , qntndo  pepnlns  enm 
«dit^&  ejl pericnlnm  Jlundali . 
t Index  Usens  ttsentdsts  precedere  centrt 
clericnm  excemmnmcdtienem  incnrrit, 
f Att  dntem  ipfe  inre. 

Index  eccUjidfiicns,qndnde  ptfiis  inhibe» 
re  indiafienUri  remif  inejin.  eed. 
Prinileginm  feri  competens  clerico  , cnr 
non  cepetdt  eins  jideinjferi  Inicejin.  eod, 
10  Clericntnen  peteft prinilegjo  fin  rennnr 
cidre  remfin},nec  cnm  inrdmente. 

71  Pt  fi nottopptndtdeclindttridm  poterit 
pnnirt . 

tj  Clerici  ceningdti  dn  gdndednt  dido  pri- 
nilegio-. 

Et  qnid  in  Regno  Itedp. 
sj  Clertcdtm  qnemodo  proietnr  rem  fimi, 
efinn.xf. 

14  Senefieij  tttnlnm  dnfnfficidt  dSegdre . 

15  Clertcns  qndndo  dicdtnr  incedere  in  bdbi 

tn,&  tonfnrd. 

iS  Index  cdpiens  clericnm , debet  pdrticjtU- 
riter  deferibi  fdcere  .inqnehdbitnip- 
fnmcrperit. 

1 7 Hdbitns  d»  fit  elericdlisyvel  ne,  i qno  in- 
. dice  cognofcdtnr. 

i t Clertcns  fd  cins poft  deliilnm,  dn  pnnidtnr 
perUienin. 

1 f Clericdtm  exceptio  qnemodo  cognejcntnr 

in  Regno  Nedpoiitdne  remf. 

20  Clericdtnt  probdtnr  etidm  perteftes,^ 
nnm,22, 

2 / Clericnt  retnitttndns  fno  indicifiebet  re- 

mittifnis  expenfit. 

2 j Clericdtnt  dn  probetnr per  teftes  fingnU- 
res  rem  fine. 

Sdcerdetinmprebdtnr  perteliei  fingnU- 
res  nn.  eod. 

X4  Clericdlis  hdbitns,  d- tonfnrd  eordm  qne 
indice fit  prehende. 

2s  Tonfnrd  coUdtd  i Prdldto  non  fno  Vdlet. 
%f  Index  ecclefidBicns  debet  ftetim  repete- 
re clericnm  i Uice  cdptnm. 

2 7 Clericnt  prime  tenfnre  dngdndcdt  prini 
legio  /ori. 

2t  Et  qnemodo  prddicaturinregnoNedpo- 
liteno  rem  fine. 

j 0 Clericdtnt  non  probdtnr  ex  fele  poffefie  - 

. ne  hdbitns,  &cltriedlit tonfnrd. 
Clericis  in  Regno  Nedpoiitdne  dnferntnr 
■ drmd  prdnid  tdme  monitione  fdCld  fnie 

freldtis. 

iiCU- 
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gi  ClertcMs  reieUif  fer  '^ms  fHuidtur^  rt- 
mifsini. 

g}  CUrUtts  dJfdpMis  iffi  sure  inteHigitiir 
elegrdddtus . 

g 4 Clerictu  djfdfiius  ter  indicem  fecnUrem 
f uniri  fuep  nbpfne  fiUmni  degrtdt^ 
liene. 

JJ  Affdfinij  qndUtiu  in  clerice  debet  cenftd- 
re  dnte  itwnifitienem , citdttene  dUds 
emnid  ejjfent  nnUd  ex  defe^n  iurifdUiie 
nit. 

Et  qxd  reqnirdntnr  remifiini. 

Et  qutd  fi  nen  dffdredt  de  djfdfinie. 

}f  Ajfdfstntj  qndUtJS  eft  difcntienddfrtme, 
ji  CUricm  incemfetentidm  indicit  dtU~ 

gdt. 

Clericm  djfdfiinnt  fetejl  cegnefii  perv- 
trnmq,  indicem,  (jr  erit  Uent  praten^ 
tient . 


it  Degrdddtienitfermdremijsini. 
jt  CUricm  degrdddndm  debet  ejfi  in 
j^tld. 


4e  Et  qntd  de  hdretice , eenjfirdnte  cete- 

tTd  eptfcepnm . 

41  CUricdtnt  djftmptuctefi  deliSnm,qndm^ 

de  extmdtnr  d tnrifdilhene  Uicdtt . 

42  Prefefifnt pejl  cendemmtientm , dn pefsit 

decUttdre  fernm  remifsini . 

43  Prefefste  qnemede  prebetnr  remifsini.  , 

44  Prefefns  pefi  hdbilitdtienem , dn  inteU- 

gdtnr  rehgierni. 

4f  Kelegdtntji  fidt  cUricns,&  reUgdtienem 

■ ■ tten  frdngdtfis  qne  fnnidtnr. 

4f  CUricn)  pefi  deUclnm  vxerem  ducens  i 
qne  indue  fnnidtnr. 

47  Et  qnid  fernet  fdcrnm  cenfilinm  Ntd- 
pelstdn.  :l 

CUricnt  perdit  prinileginm  ex  inndlide 
mntnmente,  cnins  prterem  ntrnm  inter- 
fecit,fnb  nn.  14.  .1 

4t  Clericdtns  qnnnde  dicdtnr  djfnmptnt  in 
JrAndem . 

4f  Jutians  detsnqnens  fimnl  cnm  clerice  , per 
qtiemindicemcegiufcdinr, 
se  Index  tcclefidfticns  peteli  centrn  fdcrile- 
goi  dd exce>nmnnicdtienem,(fi  dlidt pee- 
' uns  fiiritndlei  frecedere , nen  eb/dnte 
.fentemid  indicis  Uici. 
st  Vffictdtes  ecclefidjlic!  in  Regn»  Kedpeliu 

■ no  nen  exercent  inrifdiciienem  centrd 

Inices  . - 

5 J Clericns  debet  remitti  dbfq-,  decUrdtiene, 
sj  Index  eeeleJldHicnt  nen  tenetnr  dtre pre 

■ fcffnifdlhptrindtcem  fecnUrtm'.  ■ 


Mniu  aut  exceptionu . 


Alide,  quod  iftat  concluflo, 
fiue  rcgula,qu6d  ludex  fccu 
laris  non  polfit  cognolccrc  de  delidis 
clericorum, procedit , fiue  clericus  fit  in 
facris,fiu6  in  minoribus  ordinibus  tan- 
tum coltiiuius.  Bcrtaz.in  ccnf.78.&  ibi 
addentes  vol.i.vbi  late  de  capturaj cie 
rici lafta per iudicem  laicum,&  quan- 
do fit  licita  , fed  hoc  priuilegium  decli- 
nandi forum  non  competit  famulis  cle- 
ricorum, fecus  autem  famulis  epifeopi, 
qui  hoc  priuilegio  gaudent  Capyc.  dc- 
cif.  1 3.  & Boff  m tituL  de  foro  compet. 
num.127. 

Item  adde,  quodt  iQa  regula  fallit  in 
quatiiordccim  cafibus,  in  quibus  iudex 
filaris  poteft  cognofccre  decriminc 
clerici, & criminaliter  int<!tati,&  in  mul 
tis  alijs  cafibns,quando  agitur  de  crimi 
ne  ciuiliter,vt  plcn^  per  Caflan.in  con- 
fuct.Burgund.kub.i.S.y.num.  47.  cum 
fequen.fol.  192.. & Guliel.  de  bencd.in 
r.Raimuius  in  vcrb.8:  vxorem  nomine 
Adciafiam',  num.4;9.vfq;  ad  num.490. 
de  teflam. vide  etiam  Carau.in  rit.ijy. 
vbi  dicit,qu6d  Cifar  Pirrinus  in  d.ritu 
inter  Commentar,  cauens.  enuinerauic 
viginti,&  vnumcafum  in  criminalibus, 
& ciuilibus  32.  videet  Aufrer.  in  trad. 
de  potcft.fecul.  & Maran.  in  q.  par.  di- 
ftinc.ii.nu.2.&  fcqucn.&  viginti  cafus 
edam  accumulauit  Decian.  in  traiflat. 
crim.tom.s.cap.nu.dd.cum  fcq.&  fimi, 
r liter  regula  cfl.  quod  iudextecclefiafti- 
cus  non  polfit  cognofccre  de  deliiftis 
contra  laicos , ad  quam  regulam  Texa- 
gintafex  limitationes  ponit  Decian.  ift 
Xtra&at.vbi  fupracap.  10.  vbi  latiffimc 
hanc  materiam  tra&auit. 

Item  adde  aliii  cafum  , quod  Princeps 
i f fctularis.vbi  ei  cftfufpeAus  clericus, 
potefi  illym  non  admittere,^  cijccrc,li 
cet  ei  a PapafitconccfraEcclefia.fccD- 
dum  Abb.in  c.i.col. fin.  verf.  ite  poteft 
in  fine  de  elci5iio.&  ibi  dicit,9>  no  tene- 
tur admittere  Prxlatum,de  quo  o5pof 
fctconfiderc.nc  fone  panderet  aduerfa 
rio  fccretaProuincia;,&  idem  Abbas  in 
c.cum  terra,  coi. 2 eod.tit.  & Inno,  in  c. 
fiipcrhis  col.penul.  de  accufat.&  dicit 
• etiam  Abb.  in  d.c.  i .qudd  cicricus  t po- 
tell  eijci,  quando  populus  cum  odit,  & 
R 4 eft 


8 


9 


10 


Quaeftio 


eft  periculum  fcandali , &fcquirur  Fo- 
lyn,  in  c.  j.  verf.  decimo  dc  prafeript. 
Verum  dicicfial.  in  c.i.  S-  i>  clericus  dc 
pace  renenda,  quod  in  illo  fecundo  ca- 
fu  debet  Hcq  cum  liceutia  Papx,&  hoc 
credo  verum  ellc,  nili  periculum  elTet 
in  mora , 

Irem  adde , quod  ludexf  temporalis 
attentans  velle  procedere  eontra  Cleri 
cum,incurrit  rententiam  excommuni- 
cationis ipfo  faiHo,fccudum  Guid.Pap. 
dccif.yy.fed  veriust  ell,qu6d  non  iplo 
iure  Iit  excommunicatus,  fed  compelle 
dus,vt  dcliUat  pcrccnfuras  eccleltalli- 
cas  c.fecularcs  dc  loro  compet.  in  6.  & 
in  addit. ad  d.dccif77.Guid.Pap.&  per 
Dccian.in  d.trai^.crim.iib.4.cap.i5,nu. 
1 1.&  in  d.cap  JatilTime,  habet  etiam  dc 
inhibitionibus,  quxliunt  per  ccclelialU 
cos  fecularibus  ludicibus,  &econtra. 

Et  quando  Index  Eccleliallicus  pollit 
inhibere  ludici  lecularhvide  Butr.Abb, 
& alios  iu  c.  fuam  de  ord.  cogn.  & in  c. 
dilCiUus  filius  de  rcfcript.Xlex.in  conii. 
I56.vilis  aiSis  volu.a.&  Fedcri.de  Sen. 
conf.  300.  faiflum  ell  tale  debitor  pro- 
millic. 

Item  adde,  quod  priuilcgiu  ibri , quod 
competit  clenco,  non  competit  cius  li- 
deiulTori  laico , & fic  non  poterit  de(li> 
nare  forum, nam  exceptio  dcclinatorii 
fori,competens  principali , non  copetit 
eius  fideiulTorijliue  cclfionario,L  li  reus 
ff.de  Iud,loi.&  l.fcd  li  rellituatur  §.a.ff. 
de  iud.&  etiam  quia  exceptio,  quxcd' 
petit  perfonx  principalis  non  compe. 
tit  fideiulibri  l.cxceptioncs  qux  perfo- 
nx, ff.de  cxceptioniDUs,&  l.in  omnibus 
ff.  dc  reg.  iuris  , feti  hxc exceptio  incll 
perfonx  clerici , ergo  non  protlcll  fide-, 
iulTori , & ita  tenet  fial.  in.  rubr.  C.  dC 
priu,dotis. 

Secundo  infertur.  Adde  videnda 
t Cepol.mco- 
lil.i  l.in  quinta  quxll.&  etiam  cum  con 
fcnfu  Epifeopi  renuntiare  non  potclL 
Gram.dccif.  2 9.  nu.  j.nec  etiam  cum  iu- 
'tamento,lo.dc  Campeg.incoiif.ji.nu, 
a.intcrconfcrim.diuerl,tomo  a. 


Eft  autem  li.xc  exceptio  . 
j 1 Addc,t  qudd  li  comparet , & non  dc* 
clinat  fmaim  per  iudicem  ccdeliallicu> 
peena  extraordinaria  poniri  dcbcticy) 


XXX  VL  > 

li  ftatutum  prohiberet  declinare  fbrumi 
Gram.in  dccif.  2 9.  nu.7. 

* * Quxro  an  Clericus.  Addc,t  quW 
hodie  per  fa- 
ctum Concil. Tridentinum  in  IdLaj. 
cap.6.  incip.  nullus  prima tonfura,  fuit 
prouifum  , quod  in  clericis  coniugatis 
fcructur  conAitutio  Bonifacij  IX.  qux 
incipit  Clerici,  qui  cum  vnicis,modo  hi 
clerici  alicui  emelix  feruiant,  vel  mini 
llrcnt,&  clericali  habitu,&  tonfura  vta- 
tur,  nemini  quo  ad  hoc  priuilegio  , vel 
confuetudinc  etiam  immemorabili  fuf- 
fragante:  & ad  hoc  videFarin.in  quglL 
8.nu.6.cum  fcque.  & Campeg.  in  ttad. 
& reg.de  tcA.reg.427.&  in  hac  materia 
clericorum  coiugatorum  mult;  qu^Aio 
nes  habf  tur  per  Io.  AnudcNigr.  in  cie 
men.de  vita,&  honcA.clcri.&  quomo- 

13  do  t probetur  clericatus  Mafcar.  dc  pro 
bat.concl.302.vfqi  ad  conci.  306. 

14  Item  adde,  quod  habens ftonfuram, 
dicens  fe  habere  beneficium,  non  fuffi- 
cit  probare  titulum  benefici;,  nifi  etiam 
probet  illius  poffeffonem,  & ita  iudira 
cum  fuit  in  Vrbe  , vt  attcAatur  Farinae. 
quxA.8.  nuafs. 

Item  adde,qu6d  in  Regno  Ncap.cleri 
ci  coniugati  non  admittebantur  ad  hu- 
iulhtodi  priuilegium,  per  ritum  66.  qui 
poAea  fuit  correilus  per  Prag.  Regiam 
uicip.nuper  ad  maiellatem  noAram  , Si 
feruatur  ius  canonicunuvt  ait  Carau.ip 
dritunu 

Scci .m  ille, qui  vnam  tantum. 
Item  adde,qu6d  Clericus  perdit  priui 
Icgiumcxinuahdo  matrimonio  cu  ad- 
ultera,cuius  priorem  virum  - interfecit , 
Bar.in  dccif.2£2.nn.i.. 


Dixi  clcricnm  coniugatum... 

Addc,vidcndum  Follcr.in  praA.crinu 
in  vcrb.audiantur  cxcufacorcs  num.4a. 

13  cumfcqucn.vbilatd],  quando  clericus 
dicatur  incedere  in  haoitu,dc  tofura  , & 
quando  non ; & ibi  dicitur  etiam,  quod 

1 6 ludex.fA  capit  clericumAlebcc  dclaibi 
fiiccrepartkularitcr , cum  quo  habitu 
fiait  ('aptus.quia  non  Itatur  cius  dido,9^ 
non  incederet  in  habitu. 

Ibi.  regulariter  autera,. 

17  Addc,qubdt  idem  tenet  Soci.fcn.c6- 

CL 
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Gtiti.uu.3.voLi. 

Sed  hic  quxro.  Adde  . videndum 
Ang.domini  Aicx. 
de  VbaUis  inconf.jo.nu.37.&pcr  totu 
confiliuoi , vbi  late  de  clerico  coniuga^ 
to.intcrponf.crim.diucrn  tomo  2. 

Sed  quid  li  clericus.  Adde, quod  fi 

Io  _ militcr,t  fi  <js 

deliquerit,  & pofi  delidum  ante  fenten 
tiam  clTcilius  ut  clericus,nonpotcrit  pu 
niri  per  ludiccm  laicum , aid  faflus  fit 
deriem  in  fraudem,  ita  Carcr.  in  prad. 
crim.  in  $.homicjdium  Tvlcimo  fub  nu* 

mc*92. 

Regulariter  autem  fi  clericus. 
Ibi  in  hoc  tamen  Ducatu. 

19  Adde,  quod  t ita  obferuatur  in  Regn. 
Ncapol.  per  ritum  zjr*  & >bi  Caraiiita 
plene  docet  prad.  regni  circa  huiufinO' 
di  cogniiionem,&  reniiffioncm,&  qua< 
do  clericus  fit  remittendus  cum  feruien 
ttbus,5ccum  cathena,  & ibi  nu.9.in  lin. 
dicit,qu6d  clericis  facienda  cR  rcinilfio 
per  ludiccs  fcculares , quociefrunq;  per' 
mlbrmauoncm  apparet  dc.dciido,  pro 
quo  inquiritur,  aliis  fi  conftarcc  ininfic 
detineri,  numquam.ludici  ccclefiafrico 
dTet  remittendus,  fed  per  eundem  ludi 
cem  relaxandus ; & ibi  nu.  ao,  habetur, 
an  fuSiciat  producere  bullas  alicuius  bc 
neficij , vel  requiratur  bulla  derievus 
ad  probandum  dericatum.;  &.quomo-  ^ 
do Clcricatus,&  in  ritu  275.00.  i8> vbi 
didt,  quod  probatur  etiam  per  tefies^ 

20  t&  videinfranu.22. 

2 1 Item  adde,  quod  t Clerico  petente  Ee 
renuttiadfuum  ludiccm,  ipllus  clerici 
expenfis  remitti  debet , Bald.  8cpofi  eji 
CardiAlcxandr.in  c.t.S.fi  ludex  de  pa- 
ce oenen.in  vfib.fcud.deeill  100,8^.274. 
Menoch.de  arbit.cafu;  2 zS.nu.B.  ^ feq. 

& Foll.in  prad.crimin,  canon,  in  verbi 
mifrxUanea  quaidam  n1i.50.foL  jjo. 

22  Item  addc,9)  dericatqs,t probat  £tper. 
tcftcs,c.nix  de  dcr.pcrcgtwiordin.  npr.p 
Glof.inc.fiIudex  coaCcrim.ii.Etlipc; 
Guid.  Pap.  contrarium  teneat  in  decif. 
^9.niim.r5.Scag^io.ln'cit.£5.  didt  plu 
ricsiud^^mfuific  fontra  d.  dccifioc 
nem,  imo  faccidotiuin  prtAatur  etiam' 

23  pn  teficsfingularcst' fecundum  Ah^^ 
in  L 2.  £quemad.cefi:ant.  apexi.  in  S>ide,; 
imo  per  ynum  celtem,  probatur  derieOi 

fi.-i,; 


tus,fccundum  lafi  in  L admonendi,  nn; 
ipS.R.de  iure  iur.&  etiam  per  indicia, 
& conieduras , vt  per  Boer,  dcdfi  171. 
nu.25.qux  tamen  procedunt , quotief- 
cunq;  de  alterius  prxiudicio  non  agere 
turilccus  vero  fi  ratione  clericatus  eflet 
lisintroduda;  vel  etiam  fi  tradaretur 
de  iurildidione  ludicis  ratione  clerica- 
tus : quia  tunc  per  duos  telles  probari 
dcbcrct,GabricLcomm.concl.tit.  de  tc- 
fli.concl.  j.nu.  70.  & quomodo  probe- 
tur clericatus , & an  per  vnum  tellcm, 
vide  Mafcar.de  probat.lib.  i.  cond.3oa 
cum  fcquen.&  Viui.  opin.  974.  num.a. 
cum  fcquen.  vbi  tenet,  quod  per  telles 
probari  non  pollit  prima  tonfiira,  &dc 
, ricatusj  nili  allegaret  fcripturas,&  litte- 
ras deperditas  efie;  & ibi  dicit,  quod  li- 
cet dericatus,&  tonfura  probari  poflint 
litteris,  faci6tibus  metionc  tic  ipla  ordi 
natione  dericaUj  hoc  tn  no  pcederet  in 
bulla,ac  litteris  Pontificis,in  qua  nomi- 
net aliquem  clericum  propter  collatio- 
nem benefici]  ei  fada,  & c«ram  quo  Ju- 
dice fdlicet  lecniari  , Cue  EccleJiallico 

24  t fit  probanda  tonfura,  & habitus  cleri- 
calis, vide  Mafcar.de  probac.conc.689. 
num.  2. 

25  Item  adde,  quod  t tonfura  collata  d 
non  fuo  Piaclato,tcnet.Guid.Pap.d.dc- 

cif.449.nu.3. 

Ibi  debet  autem  ludex  .Adde,  ^ 

■ tboc  pro 

cedit  etiam,qudd  clericus  nolit  cxcipc- 
re,qu6d  fit  clcricusialiasiudex  ecclelia- 
llicus  teneretur  ad  poenam, qua  iudex 
ftcularis  teneretur  , nifi  clericum  moti 
feciflet } Se  etiam  teneretur  de  damno 
dato  per  iudicem  fccularem,  vt  ner  cun 
dem  CalTan.in  confuet.  Burg.foL  20». 
num.73.  ^ 

*7  Cocterum  fi  clericus.  Adde, quod 

hodie  fe- 

cudura  Cpnc.Tridcnt.rcquiritur,qu6d  r 
habes  primos  ordinesdiabeat  etiam  be- 
neficium, ccclcfiallicuro,  vel  quod  cleri- 
cale habitum, & confuram  dcfcrat,&  ah' 
cui  cccleCx  de  mandato  epifeopi  infer- 
uiat  j vel  in  Seminario  clericorum , vel 
in  aliqua  fchola , vel  vniucrfitatc  de  h- 
centia  epifeopi , fi  vnlt  gaudere  priuilc- 
gio clericali  zj.felfcap.  tf.incip.nuUus  : 
prima  toaluralib.4.  & quomodo  diaQ 
28  'Idcctctum  fConcih)  Tridentini  pra8t& 

catur 


Qufftio  XXXVI. 


catur  in  Regno  Ncap.habcs  per  Carau. 
iiVTini  235. nu.2i.& dicit  Follcr.in  eod. 
rittiin  fuis  coraincnt.fupcr  Conflit.  ca> 
aj  pit.Pragin.&  rit.regni.qu6d  hodict  no 
Ita  de  facili  expeditur  articulus  remif- 
fionis  clericorum,  & quod  datur  termi- 
nus ad  probandum  incumbentia  fuper 
petita  remilTione ; St  fifcus  f«>6  nititur 
probare,clcricum  non  inccfrille  in  habi 
tu.&turura;immircui(refc  enormibus; 
non  fuifTc  infignitum  caradlcre  clerica- 
li ; clericatum  fiiiflc  adeptum  in  ifau- 
dcm:&fi  efl  bcneiiciatus,qu6d  non  ftiit 
adeptus  polTeflionem  beneficij  ,qu6d 
alius  illud  po<Iideat.St  alia  plura  : & fu- 
perhis  longa  fit  difcnliio;  nt  publicatio, 
citatio  ad  £cendum ; & difeutitur  cum 
Aduocatis,Sc  fiepe  longo  interie^fo  in- 
tenialiocxpcdit.dicit etiam,  quod  ho- 
die ifb'  clerici  primx  idfurx,  vt  gaudeSe 
priuilegio,  ncccllccfl,qu6d  inleruiant 
in  diuinis  in  illo  feruitio,  quod  per  eo- 
rum ordinarios  aflignabitur,  vtcautum 
cftin  d.  Concilio  Tridenuvidc  etiam 
Mafcard.dc  probar.conciu.  302.  nu.  14. 
30  vbi  dicit.fnon  probari  clericatum  ex  fo 
ia  pofTcflione  habitus , Stclcricalis  ton- 
furi ; fcil  etiam  requiri , vt  alicui  ccclc- 
ifix  ex  mandato  cpifcopi  inferuiat,  & il- 
li fit  aferiptus;  vd  in  feminario  clerico-* 
rum,autin  aliqiia  fchola,vel  vniuerfita- 
tcEpifcopi  iulTu  quafi  invia  ad  maior 
Tcs  ordines  fufcipicdos  vcrfcturjvt  fan- 
<itum  ell.in  Concilio  Tridcnt.  St  quod 
ha  in  praxi  obferuatur,  prom  ipfemul- 
toties  habuit  in  ft^o.  St  quomodo  pro 
bcturctericarus,latein  d.  concluf.  302. 
vfq;  ad  concl.3  06.  St  Farin.  in  qusfl.8. 
nu.38.cum  fcquen.Stind.regno  adeft 
pragm.fimilis  eidem  Concilio , qux  in- 
cipit.qucmadmodum  canonicis  lubtit. 
declcTiciSjfeu  diaconis  faiuaticis; 
VltCriusqu.lJro.  Adde,qu6d  in  rc- 
3»  ' gnofNeap.  proiii- 

fam  fuit  perReg.  Pragm.  quintani  fub 
tit.  de  clericis,  quod  clericis  arma  por- 
tantibus tollantur,  prxiiia  fifmen  trina 
monitione  fa^a  fhi  prxlatis  r iuxta  fbr- 
inam  dii^pragmaticx. 

Q^xro  nunquid  clericus. 

32  Addet  viilefidum  D.Farinac.in  qu^fh 
B.nu.28.cum  requen.vbi  latilTime  more 
iuohancquxfiioncnitra^uit. 


icemquarro  nunquid.  Adde  ‘m 

33  ‘ * hactmate 

ria  videndum  Decian.conT.82.per  totu 
lib.  2.St  ibi  nu.S.dicic,  quod  dericus  c5 
mittens  alTallinium  ipfo  iure , intelligi- 
tur  dcgradatus,idem  tenuit  in  trad.cri- 
min.lib.nonocap.3o.nu.ii.tom.2.vide 

34  licet,  quod  clericus  f tale  cnmcn  com- 
minens  poieft  per  ludiccm  fccularcm 
morte  puniri  abft^;lblemni  depofitio- 
nc,St  degradatione.  St  ita  tenent  c5mu 
niter  Dod.in  d.c.dc  homic.  in  6.  Mari. 
inLi.num.io7.C.de  raptu  virg.&  Co- 
uar.  var.rcfolut.lib.  2.capit.20.num.  1 o. 
Bcrnar.Diaz.inprad.  crini,  canox.  91. 
Capyc.dcdf.1jj.nu.2d. 

3 j Item  addc,qu6d  de  t ifta  qualitate  af 
faflinij  conflare  debet  ante  citationem. 
St  inqui(itionem,alias  bannum.  St  om- 
nia alia  inde  fecuta  cfTcnt  nulla  cx  defe- 
du  iurifdidionistctiam  quod  poflciia-- 
ttonc  de  ifla  qualhatc  conflarer,  Gram. 
inconf.i.num.jd.pofl  dcdf.St  quando 
Clericus  committens  crimen  aflaOinij  i 
iudicclaicopoflit  puniri.  St  qux  requi- 
rantur, vide  per  Rimin.iun.  confSSj.p 
totum  vol.  d.  StBald.in  conf.  88.V0I.2. 
vbi  dicit,  quod  etiam  fi  conflat  contra 
clericum  ilc  delido , fi  non  apparet  dc 
aflaflinio  abfoluitur  dc  affaffinio  , & de 
alio  delicio  cognofcct  iudex  ccclelialli- 
cus. 

36  Item  adde, fi  perf  clericum  opponere- 
tur do  incompetentia  iudicis  contra  iu- 
dicem  fecularcm  , primo  difcuti  debet 
de  qualitate  afrafTinij.  Gemi,  confil.  jy. 
in  caufa  Archidiaconi  vol.  2.  verh  nnn 
obflat  lo.Ant.de  Nigr.in  c.  7.  frequens 
num.dS. 

37  - Item  adde,qu6d  licerf  iudex  fecularis 
pofGi  proced«e  contra  clericum  aflaffi 
num,  potuit  etiam  ccclcliaflicus  contra 
talem  clericum  procedere , 8:  locus  cft 
prxucmibni , & li  liierit  punitus  ab  Ec- 
cieliaflico . non  poterit  iterum  i ludice 
fecuiari  puniri,Gram.in  conf.  a-incao- 
fa  venerabilia  poftdedf. 

Quaero  etiam,  tu  fcis . Scias 
autem  , quod  regulariter. 

38  Adde. videndum  Carrer.  t in  trad.de 

harret.antc  nu.  1 3 j.  vbi  relatiu6  dc  for- 
macic^ada^ionisa  •>( 

Scias . 
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Sdas  etiam  , quod  clericus . 

Adde, quod  aliost  cafns  ponit  Carer.in 
S.boinicidium  y.fub  nu.  de  h^te- 

40  ticofiniclligitur  de  incorrigibili,  vel  re- 
lapfoi&  de  eo, qui  confoirac  contra  rpi- 
fcopuiu  : CmiJitcrintcliigiturdc  incot-j 
rigibili  Nicol.  fuperant.  in  conlil.  loiJ 
nuiuero  10.  voLi.  inter  conlil.  aimin. 
diucrf. 

Sspe  numero  contingit' . 

Adde,qu6d  hfc  condulio,  qudd  clerica 

41  tus  faflumpeut  poli  delidum  commif- 
fum  non  c-vimateaufam  iplius  criminis 
a iurifdi^^ione  fcculari,  procedit,  quan- 
do iude*  prafuencrit  ante  clcricamui,& 
iudex  fccularis  non  poterit  eti3m,qiian 
do  ante  clericatum  pneucnilTct  cum  ea 
pere,  nec  detinere  line  licentia  epifeo- 
pi , qui  li eam  concedere  noluerit,  ipfc 
judex  poterit  appellare  ad  luperiorem 
Epifeopi.  ita  declarat  Ang.  de  Caft.  in 
conlil.  jy.lib.i.  conf.crim.diuerf.magn. 
imprclt&  hanc  dilliniflioncm  cdcm.^i 
aut  cQ  fiaude,  aut  line  aflumpferit  cleri 
catum , fcquitur  & Frach.in  decif.  109. 
nume.a.  cum  fcquen.  & de  co,qui  jx)ft 

42  tcondcmnacionem  profeflionem  fece- 
rit,an  Gt  exemptus  a iurirdiiflione  tem- 
poralitate per  eundem  Franch.in  decif. 

3 84&  ibi,  quomodo  probetur  ,pfelfiot 

43  t & etiam  de  eo  ,qui  fuit  habilitatus , 

44  t&  antequam  rediret  ad  carceres,  af- 
■ fUmpGtordines,&  bene.icia,  quddfliic 

declaratum  didium  religiofum  elTcre- 
mittendum  ad  iudicem  ccclcGallicum, 
uo  ad  diftin^ionem  perfonalcm  tin,& 
c iAis  quxGionibus  multum  plene  ha- 
betur in  d.dcciGonibus,  & per  Farinae. 

45  q.8.nu.io4&  G relegatus faflustAtclc 
ricus  non  poterit  puniri  a laico , li  rele- 

§atione  Gne  exi  lium  fregerit,  quia  agit 
e nouo  delicto,  vt  per  Alber.  de  rolat. 
in  l.mcminilTc  c0L2.de ofG.  PrfGd.quc 
fequitur  Franch.in  decif.  39y.fed  vide, 
qux  pKjfui  infra  in  quatll.Si.  in  prin.fed 
econucrfo,li clericus  commiGt  delictu 
t6pore,quo  erat  clcricus,&  poftea  vxo- 
46  rem  duxit, f debet  puniri  ab  Epifeopo^ 
& non  a iudice  laico,  ita  iudicatum  rtiit 
47  per  Reg.t  facrum  conGliu  tellc  Gram. 
m decilTio.&  idem  tenet  Franch.io  de- 
cif.4i7.Du.4Voli. 


48  Scdmhocpropofito  .Addc,tvi- 

dendh  Fa- 
rinae. in  quxfr.S.nu.i  to.vbi  late,quan 
do  Clericatus  dicatur  fraude  poft  deli- 
£tum  afliimptus. 

Eucnir  plerumq;  ibi,&  ideo  ab 
hac  pbfcruacia  no  rcccdasinfi. 

49  Addc,qu6d  idemftenetSylu.nuptxar. 
»47.  fecundum  paru.  imprclT.  Sc  latius. 
Crau.conf.  a3a.pcrtotum,&opinion&. 
Ant.impugnat  etiam  dcciCPcdcm.103. 

jo  nu. lo.vbi dicit,qu6d  non  obtlantcffcn 
tentia  iudicis  laici  poterit  eccleliallicus 
procedere  contra  tales  facrilegos  ad  ex 
communicationem , & alias  poenas  fpi- 
ritualcs,  & pro  ifra  opinione  vidi  nouif 
lime  per  Farinac.in  d.quxlt.8.  nu.  lyi. 
vbi  tenet,qudd  lic^  vfu  magis  receptu 
effe videatur, qu6dlaicus  cum  clerico 
inGmul  delinquens  polTit  d feculari  iudi 
ce  puniri,  non  tamen  d DoiAoribus  hac 
opin.tenentibus  negatur,  quin  polTitec 
d iudice  ecclcGallicOjG  in  capturapr^- 
ueniat . 

Qu<?ro , quid  fi  per  laicum, . 
yi  Adde,|qu6dinRegooNcapol.noncll 
locus  prxuentioni , quia  prouifum  fiiic 
per  Reg.pragmat.  incip.  Reucrendi  vir 
fol.  122.  quod  Officiales  ccc'cfiaftici  n6 
exercent  iurifdidtioncm  contra  laicos. 

Qutjro, quomodo  fiat  rcmilTio. 
y 2 Addc,qu6dtclerinis  debet  remitti  abf- 
querequiGtione.  not.  in  auth.  vtcleric. 
apud  proprium  Epifeopnm.  $.  illud  pa- 
lam.C.vt  fame  extra.de  fent5r.  excom. 
& Scagl.in  rit.46.  num.  8.  poA  Carauit. 
fol.  mini  324 

VltimO  quaero.  Adde,qu6dned0 
y3  ‘ tno  tenetur  iudex 

eccleGallicus  flare  proccfliii  faiflo  d iudi 
ce  fcculari,fcd  ad  hoc  vt  polfit  inquire- 
re opus  eft  nouo  proceffu  per  ipfum  in- 
cobato,&  non  debet  ex  procelm  fabri- 
cato 3 laico  formare  inquiGdonem , vt 
per  Ruin.conf.7.nu.d.vol.y.  vbi  attefU 
tur  de  communi. 


Quas- 
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Quacftio  XXXVII . 

SVMUARJVM. 

Eli  [td  mixti  foriqHttdUtmtur 
rtmifixi. 

Ixdcx  eccltpMjhcMs  itiipiibiis 
cAxfis  ctgntfcereftfit  rtmif 

/ixe.  XM.eiJ. 

Pruxenti»  »»»  hxbet  Ucum  i>  Rtgni  Nrx- 
ftlitdxt  ixter  Ixdice  Uicum,  d-  EciUfit 
fiicKm. 

- Et  qmid  in  flatu  EccUflaflitt, 

Pranentit  mu  o feratur  , fifrauenieut  fit 

■ uegligeustvel  tu  dtla. 

V furar um  caufa  cuius feri fit. 

^uafiie  qua  dicatur  falti.d  q»*  iuris. 
yfura  quande  ittctdenter  deducitur  Index 

laicuj  fetefl  cegnefcere , ettam  qued  fit 
qnaflie  luris. 

t Sjiaftie  luris , vel  falli , quande  dicatur 
fufer  vfuris^remifiiul. 
f Index  laieus  quande  fefltt  de  u furis  cegne 
fcere , remtfiiu}. 

je  Index  laicusin flatu  Ecelefiaflice  fetefl 
frecedere  centra  vfuraries  ex  efficte,  O" 
fela  falli  veritate  inffeHa. 

Et  quidtn  regne  Neafelitane. 
Adulterium  nen  cegnefcitur  criminaliter 
in  fere  canende  ad  fanamfed felum  ad 

■ fefaratienem  therid'  amiflienem  detit, 
'ij  Cencubinarijs  fcena  imfefita  fer  Cenciliu 

T rident  inum  remtfltui, 

J4  Braechiumfeculare  quadeceucedatur^e 
mifliue. 

IS  Braechium  eclefiafticum  quande  cenceda 
tur,remifliue. 

^ N hac  cxcepdone.  In 


,»/ 

SJ 


fine.  Adilc  videndum  De- 
' cian.in  traft.crim.  to- 
mo i.lib.4.cap.27.vbilatc  habetur, quf 
I dcliAafunt  mixti  tbri.t&  in  quibus cau 
fis  iudex  ecclefiafhcus  cognoiccre  pof- 
lit,latc  per  Marant.in  Specui,  part.quar. 
dift.ii. 

a Adde, quod  hodie  in  Rcon.t  Neap.  n6 
cftlocus prxuentioni  in huiufmodi  de- 
li&is  > quz  funt  mixti  fori,  quia  proui- 
fum  fuit  per  Regiam  pragm.  Rcg.  Phil. 
indp.Rcucrcn.Virlbl.ia2.qu6aofficia 
Ics  eccIcfiaAici  non  cxcrccnc  iurifdi^o 


nem  contra  laicos , & idm  prouifiim' 
iiicratinRaru  ecddiaftico  t per,  Pium 
quartum  in  motu  proprio.de  n6  admit- 
tenda appell.  de  anno  ij6j.  demcnfc 
lunij/ed  poftea  per  Pium  quintum  di- 
Chis  motus  proprius  iy65.  die  ao.Iunij 
ad  terminos  iuris  redactus  fuit.expref- 
se  caucndo,  qu6d  in  prxucntionibus  in 
ter  indices  eccIefiaRicos . & feculares 
procedatur  in  omnibus.  & per  omnia- 
luxta  formam  iuris  communis,  & decre 
torum  Concilij  Tridetini,  & non  aliter, 
nec  alio  modo. 

Item  addc.qubdt  poft  prsuentionem 
non poteft  alter prjucntus  fe  intromit- 
tere, nifi  propter  dolum , fiue  ncgligcn- 
tiam  iudicis  pranicnientis ; quia  aliter 
eocafu  poterit  procedere  , & punire,  6t 
qu6d  fit  iudex  laieus, cum  non  intelliga 
tur  pra:ucni(re,qu6d  dolo,  vel  negllgcn 
tia  procedere  prftermittit.c.cum  plurcs 
de  olli,  dcleg.m  d.  & Anchar.  inconfil. 
196.00.7.  & 8. 

Qiiarro igitur.  Ibi  aut  vertitur 
qu.xfIio  iuris  fiipcr.  Adde,q> 

‘ hoc  pro- 

: cedit, tquando  venitur  quzftio  iuris  ca 
nonici  , quoddifponit  liipcr  vfnris. 
Sed  fi  venitur  quzftio  iuris  fiaturarij. 
quod  de  vfuris  loquitur,  tunc  iudex  fe- 
cularis  poteft  cognofoere.tlicdt  litqu^ 
ftio  iuris.  ita  declarat  Paul,  de  Caftr.  in 
conf.  2 1 o.  vifis,  & ponderatis  omnibus 
vol.2.  vbi  etiam  fubdit  circa  fin.confil. ' 
quod  fi  iudex  eccicfiafticus  fibi  inbibo- 
ret,poflct  ei  facere  relponfionem,quo>f 
ad  eum  no  penina  cognitio  fuper  his, 
qux  dependent  .d  ftatuco  laicorum . & 
fequuntur  pr^diifta  laf.  in  I.  quoties.  C. 
de iudic.&  Nan.conf. J69.  nu.i  a.Bero. 
confiI.ao7.voL3.  Rimin.iun.confiLt  18. 
nu.7  2.&  conr.399.  nu.  20.  Et  quando  di 

5 caturquxftioffaAi  , vcl  iuris  habetur 
per  Bald.in  I.Arethufa  ff.de  ftatu  homi- 
nu  vbi  dicit . quod  qu^ftio  tafti  eft  qu* 
exigit  probationes  fa^,&  quarftio  iuris 
eft  quz  determinatur  per  difputationc, 
& interpretationem  prudentum. 

IbijC^tcru  quando  incidenter. 

7 Adde,qu6didemttenetCCTh.c6f.402. 
nu.  i6.&  Rimin.iun.in  coni.  3 99.00. 2 1. 

3 Item  addc,qu;taain  dicatur  queftio 

fuper 
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faper  vAiris  meri  tadi , & qu;  meri  iu- 
riSjDcr  Cachcr.dccif.Pedcm.1j7.num. 
9 I i.EC  quando  iudexf  laicus  pollitco-< 

fnofcere  de  vfuris.vide  etiam  lo.Bapt. 

.up.  in  cradt.de  vfur.  in  c.  quamquam  in 
$.4.nu.  & quando  cftquxftio  fa&i, 

fiuc  iuris.fcmpcr  a&or  poccd  eligere  iu 
dicem  ccclciialticum,  vel  (i  velit  rtq>ctc 
re  vfurasA  h cll  quxftio  fadti,&  vluras 
repetere  velit,  poteft  etiam  adire  iudi- 
cem  fccularcm.ica  tradit  Paul.de  CaAr. 
in  conf.  109.  vifa  petitione  numero  a. 
vol.  2. 

10  Item  addc,qu6dtin  (latu  ccclcfiaftico 
prouifum  fiiir  per  conditutione  March. 
m lib.  j.  c.  1 1.  ad  tollendas  di^utatio- 
nes,  quod  iudices  feculares  poflmt  con- 
tra vnirarios  procedere  ex  officio,  & in 
cap.  I j.in  hn.  prouifum  fuit,  quod  ctia 
procedere  pomntfbla  fadli  veritate  in- 
it ^dla,quiaautemtin  Regno  Neap.ob- 
imctur,pofui  fupra  in  S.vfura,  in  verf. 
& ex  hoc  infenur. 

Quxro  nunquid.  Adde,jPerrct. 
12  ‘ tmconfil.  i8y. 

vol.a.cenet  contrarium,vidcIicct,qu6d 
non  poted  agi  in  fom  canonico  crimi- 
naliter ad  poenam  adulterij,  etiam  con- 
tra mulicrem,nili  ad  feparationem  cho- 
ri, & ad  amiffionem  docis , & accedatur 
de  communi,  & de  hoc,  vide  etiam 
AfHidl.  in  conditution.  maiedati  nodre 
nu.4.1ib.j. 

Quxfo  etiam  pro  crimine, . 
Adde  ,.quod  hodie  cd  feruanda  proui- 
fio  Cocilij  Triden.  vt  patet  fefl.24.cap. 
13  8.dc  reform-  contra  laicosf  concubina- 
rios,&  felf.iy.cap.  14.de  rcform.contra 
clcricos,concubinas,auc  alias  mulieres, 
dc  quibus  poflit  habere  fufpicio  in  do- 
mo, vel  extra  decinentes. 

Vnum  tamen  volo . Ibi  etiam 
fine  auxilio  bracchij  fecularis . 
*4  Adde,  an  & quando  iudcxffccularis  de 
beat  concedere  bracchium  feculare,  & 
qiix  requirantur!  & quid  cconuerlb;an 
& quando  bracchium  ecclefiadicum  iu- 
ij  dia  t feculari  (it  concedendum , vt  per 
Natt.in  conf.y29.vbi  pleni  de  hac  ma- 
teria traidauic. 
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SVMMARIVM. 

t ^S^^Orurdtttneieliaiqtund$ctm 
fetat  remifiiHe. 

3 l&lKm  deliiii  fotejlfrtce- 

dere  centra  delinqnentem  in 
loce  demicilq  abf elutum. 

S Ferum  cemfetit  ratione  deliOi,  etiaqued 
delinquent  ex  priuilegie  nenpefitcen- 
uenire  pro  delilie,nifi  ceram  vne  Judice. 

4 Judex  loci  deliCli  punit  crimen  cemmi^n 

inmarifne  territerie  adiacenti , 

Et  quod  iut  Jit  feruandum  ibidem. 

5 Et  quando  pefit  procedere  centra  delin- 
qnentem priuiltgtatnm  remifiiue  . 

g Cajp.i .de priuilegjtu.g.declaratur  remif- 
fiui. 

j Epifeeput  prebibeni,  ne  quit  eat  ad  mena- 
Jleria,feterit  eundem  punire  licet  exem- 
ptum. 

t Barenet  vniiet  Cafiri  Ji  adminijiratieutm 
diuidant,^  vnut  delinquat,  an  alter  pn 
niat . 

f Cendeminm  iniuriatut  a fue  fubdite  , nen 
cegnefeit  de  iniuria\fed  an  Jfeciue. 

je  Bare  habens  iurifdiclienem  etuileiwvne 
territerie  petejl  puniri  a Cendemine  ha- 
bente criminale. 

tt  Mddans  delHlum  fieri,quemtde  puniatur 
in  lece  mandati. 

12  Mandans  .(Jrmandatariut  an  habeat  ab 
eedem  Judice  cognefei  . 

tj  Traclatusfunibilis  punitur  i Judice  le- 
cijn  que  fuit faSus. 

14  T railansjdr  mandans  differunt,  rtmif  i- 
ui. 

IX  TraHatusquemedofreheturremff, 

jg  Jnfultans  in  vne  territerie,  & in  alie  vul 
nerans  petejl  ah  vtre^  Judice  puniri. 

ij  Jnfultus,(!r  vulnus  quando  cenfundan- 
tur. 

it  Sagittans  in  vneterriterie.ejrin  alieper- 
cutiensyi  que  Judice  puniatur . 

s f Decian  .in  tra3.crimin.iinpugnatur. 

30  Rapiens  puellam  in  vne  territerie , in 

alie  cegnefcens,pete/l  vtrebi^  puniri . 

3 1 Mandans  in  vne  lece  committi  hemicidiu 

in  alie,vhi  cegnefcatur,  remifiue. 

22  Ratipeant  in  vne  territerie  maleficiu  cem 
mffum  in  alit, i que  Judice  cegnefcatur. 

33  Arma  in  vne  territerie  pertans,^  in  aUe 

vim 


Quaeftio  XXXVIII. 


rUiur^iH  fr$cedit  io  cfotroltouieeoo 
demremfer  dioerfos  rcgitnes. 

3^  Copieoshtmioem  io  vnt  Uct,&  io  dltt  de  4S  for  trdojitns  com forte  fer  otiqoem  It- 
" com,Mteflibtcdfi,&foniri,lieetooo 

re  fide  dt  fer  diem. 

4f  Aogofl.de  Arim.refrebdtor. 

4j  Et  qoid  feroetor  tn  Cdtdleoid. 

4!  For  exfeneos  rem  veodlem frefi  eimite- 
riomfit  fidcrUegm. 

4f  Et  qoid  in  cemfitgiente  com  forte  dd  Ee- 
clefidm. 

je  Bdrbdtutb  imfogodtieoe  D.  CUri  defeo- 
ditor. 

}i  lodex  Ecclefidfticoefetefi  frecedere  eeo- 
trd  deUnqueotet  io  ecclejid  rdtieae  fdcri 

sx  lodex  IdicM  oeo  fete  fi  cdfere  Idicom  de- 
lioqoeotem  io  Ecclefidfed  Ecclefidfiicm 
debet  eom  cdftre,efi  trddere  Coru  feco- 
Uri. 

j } Cdftm  fer  mdoteUom  io  heflie  Eeclefid, 
& effeofos  extrd,ooo  dteitor  fercoffot 
io  Eeclefid . 

}4  Vdgdboodot  feteJl  vhi^  fooiri . 

Eemifiu  Cdofd  io  Regoe  Nedf.oeo  ftf!  oe 
ceofidt  de  cerpere  delidi.pio.eed. 

SS  Hemieidd  ex  doime  deliber dteoodtbi  e 8 
fecoros. 

lielioqoeot  io  voe  territerie,  & io  dlie  fo 
gieosplebtt  remitti  dd  lecom  deliOi,  vel 
ibi  pooiri  . 

Et  ceotrdrid  ceofoetode  oeo  Vdlet. 
sp  loqoifiter  eoiofji  freoiocU  pete fl petere^ 
remifiieoem  io  edofit  hdrefij  i qoecoo^ 
ioqoifitere. 

loqoifiteres  hdrefit  eotoet  foot  legdti 
S.P. 

loqoifiteresoeofobfoot  dlicoi  Demioe 
temferdli. 

st  Eemifiie  qudode fit  fdcieodd,&qoed  re- 
qoirdt  remifsioi. 

S p Eemifsie  coios  exfeofisfidt. 
e e Remifiie  delioqorotit  io  territerie  Bdrp- 
oitfidbeotisiorifdicHeoe  io  delioqoetet 
io  foe  territerie  priodtioi,  ($■  dooolU- 
tiobydo  debedt  jieri  dd  Bdreoem  delto- 
qoeotii.bdbeotem  iorifdidieoem  io foet 
vdfdtles  j etidm  dltbi  delioqoetes,remtf~ 
fioi. 

et  loqoifitot  d Bdreoe  ,fi tdf  idtor  i Corid 
Soperieri,do  r emittdtor, remifsioh 
e J Remifsie  debet  feti  dote  ceodemodtieoe. 
e i lodex  fefi  reoufsieoem  oe  pete  fi  dmfliot 
cegoefcere,  do  deliqoerit. 


vim  foblicdm  ceoimitteoi,  io  vtre^fo- 
oitor. 


nbdos,io  vtred  fooiri  petefi. 

3 s Ceofoetode  petefi  iodocere,  vt  delioqoeoj 
m vod  Ctoitdte,pooidtor  10  dUd  ceofe- 
derdtd. 

3 e Delioqoeos  io  yod  Cioitdte,  do  pooidtor 
io  ceofederdtdpemtfi. 

37  Et  qoid  loter  Retnom  Nedpelitdoom,  ^ 

' fidtom  Ecelefidfiicom . 
zS  Delioqoeos  io  ceofioie  doerom  territe- 
rierOxfi  io  voe  hdbitetfii  lodice  ilUoc  fo 
metor. 

3 p Mertoe  reperte  to  eefioie  vter^  lodex  pre 
eeddt. 

Dilide  ceomiffe  to  ceofioiboe .qoidfit  fd- 
eieodom. 

lodex  Idtd  feoteotid  do  pefitt  frecedere 
ceotrd  eompjoifdlfdcerdm  fedepefoit. 
J 3 Arbiter  oeo  pooit  tefiem  fdlfom  . 

Limit.  nifi  lodex  effet  drbiter,qoi  impe- 
riom  hdberet . 

Item  oifi  iorifdidieoemkfidtotehdbe- 
ret. 

g i lodex  coios  iorifdidie  foit  preregdtd,  do 
fooidt  tefiem  fdlfom . 

34  lodex mdterdepeoeas fdlfom  cerdmmi- 

oeri,  do  db  ee  pooidtor. 

35  "T efi it  de peoeos  fdlfom  cerdm  loelice  oeo 

foepib  vtrej,  petefi  eooiri. 
gf  lodex  exdtniodos  di  iofidotUm  diter  i oe, 
petefi  pooiretefiemfdlfom  , beet  oeo  fit 
lodex  cdofd  priocifdUt. 

3 7 lodex  Idicae  dO  pefitt  iohtberi  fer  lodice 
EecUfidfiicom\cerdm  qoe  cegoefcitor  de 
fdlfitdte  cemmiffd  per  Clencom  cerdm 
Idtce. 

3 1 lodex  ecctefipfiicoi  oeo  pooit  Uicom  fefi 
feoteotidm,  qoi fdlfom  cerdm  ee  depe- 
foit. 

3 p For  petefi  vbiq,  cdpi.fooiri,<fi  ceooeoiri, 

vt  remredddt. 

4 e For  oeo  vdteos  reddere  rem  fordtdm,veo 

dooddtor. 

filpedtdoeeo  oeo  ferodtor  io  prdllicd. 
4t  Fortomoeoreoeittitor per  ceotrdOdtie^ 
oem  frotq  rei  fordtd . 

43  Fortom per  ceotrdcldtieoem  qodode  ce- 
mittdtor. 

43  For  rdfieot  com  drmb  io  voe  lece  , & io 

dbe  com  re  cdptd,  do  vtrebi^pooidtor, 
remifiioe, 

44  Statotom,  qoed pre  tribue  fortu  qoi  ote- 


44  Ot- 
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f4  T)eU»qxtnsrtmiJf»s  deket  fKniri/ectm- 
dttm  teges  Indicis-,  nd  quem  remittitur, 
fs  Remifsie  jtd  Uatm  deliCh  attare fat. 
t(  Indices  tinfdem  Domitu  fi  non  remiitnnt- 
delinqnentem  *d  Itcnm  deltUi,fnnintnr 
de  imbedienti/t. 

(1  officidles  in  Regno  Nenfotsuno  tenentttr 
cdfere  mslefdHores,  efi  remittere. 

//  Ldtrones  firdtdrnm  in  dide  Regno  non  re 
mittnntnr,fed  pnninntnr  i Cdptentibns, 
tf  Bdro  hdbens  inrifdtdionem  tnfinotvdf- 
fdUos,  etidm  dtibi  delimptentes^n  teni 
tur  remittere, 

;*  Ldtro  firdtdrnm  edptns  perRegtdmAn~ 
dientidm  non  remiititnr  dd  'Bdnnf,hd- 
bentem  didd  prinilegid . 
jt  Cnrid  mdior,  dn  , ^ qndnde  remittdt  dd 
•inferiorem. 

j2  Remipio  bdbet  locnm  etidm  inter  diner/d 
demsnid. 

trincipes  remittentes  crimines, fnnt  Idto 
ddndi. 

tlnUCldr.reprdhenditnr. 

J3  Remipio  debet  Jieri,  etidm  qnidcdpiens 
■nenbdberet  dnthoritdtem  cdpiendi. 

7-t  it  dn  in  lenibns  deliCUs . 

it  dn  in  Cdnfis  einilibns,ibidem. 
js  it  qaidfernet  Remdnd  Cnrid. 

Komd  efi  comrnnnispdtrid.  ' ^ 

Pdpd  efi  Index  erdindrins  fingnternm.  " 
;/  Bdnnitns  dbnind  Ctnitdte  inteOigitnr  b/ 
•nitns  d Romd. 

jf  Committens plnrddelidd,qnirnm  vnnm 
spe  det  dd  Regins  offieidlesrdb  ipfis  de  *m 
■mibnscognefeetnr . 

fo  Remiptonesfinnt  indifiindi  in foro  ieete 
'fidfiico. 

/I  iccleftdfittd  perfond  omnes  fnbfnnt  vni 
'■Princip. 

li  Prdnentio  qnnndo  hdbedt  locnm,  remip. 
ts  'it  epnid fi  Indues  fint fnb  dintrftprdfi- 
•dthtdF.  ' 

t-f  - 'Et  epnid  fi  delinquens  precnretnerit  inqni 
< ri  itr  Cnrid , in  qnd  mtnor  peend  tmpont- 
• tnr. 

ts  • it  ipnomode  prebetnr,remifsini. 
te  ' Et  'ejnidfieddembord  i dnebns  Jndiei- 
.bnsjnerttformdtdinqnifitie.  . . 

tj  ■ Et  epnid  rens  dget  hoc  edpt,ne  dnobns  ve 
^xetur. 

tt  Tdmnlns  Indicis  delegdti  fi  deltnqndt, per. 
■ quem  pnnidtnr . 

tf  OeteVdtns  extrd  officium  delinquens  , pe- 
'tejf puniri  dberdtndrio. 


-Andorit  confilinm. 

fO  Prdnentio  non  bdbet  lecnm-jqndndo  inrif 
didiodlitni  cempettrvtrtnte  peinilegij. 

ft  Pdjptlli  Sdronnm. in  Regno  Kedpolitdno,  ^ 
dn,  & qndnde  renuttdutnr  i Regips  An- 
dientqs, 

pj  Citdtus  i Regid  Andientid,etidm  qnod  no 
tori}  confiet  effe  fnb  Sdrone,  prtmb  com- 
pdrert  tenetur  etnsprintleginm , efi  fori  X 
decltndtoridm  dUegdlnrnt . 

Pi  Citdtus  d dnobns  Indtcibusnonpotefico- 
rdm  fecundo  dllegdre pendentium  Ittuco 
rum  prtmt,in  qno  efi  contnmdx. 


I<5tum  cft  dciudicis  c6- 


petcnna. 


Adde  ad  hanc 
regula,  tofo- 
rum quis  fortitur  ratione  dcli^i,plures 
ampliationes,&  limitationes  .pDucn. 
in  rcg.jyS.flt  Dccian.in  tra^tar.crimin; 
tom.i.lib.4.cap.  17.  per  torum. 

Item  adde, quod  ludexfloci  delidi  po- 
terit procedere  conira  delinquentem, 
etiam  quod  fiiiflet  condemnatus , fiue 
. abfoiutus  in  loco  domicilij , liuc  origi- 
nis, vt  per  Viui.com.opin.420.nHm.  4. 
vol.i.fM  vide  qua?  poliii  intra, in  qufifl. 
jy.vcrf.fcias  etiam. 

Item  adde,  qudd  rationef  dcli£ii  quis 
foniturforu  loci,in  quo  deliquit , quis 
haberet  priuilegiura,  quoil  etiam  ratiti 
nedcli£li  non  ^flcr,niri  coram  alio  iu> 
diccconueniri,c'.i.&  ibi  DoSor.de  pri- 
ui.in  tf  & in  c.ii.dc  foro  compct.quam- 
uisBald.  inl.i.fic  auth.ibi  potita.  C.vbi 
de  crim.agi.opcr.contrarium  fcntiat,& 
malefcaindum  Paul.Caftr.  & alios  in 
d.authcn.&  Bcro.in  confil.172.  num.i. 
V0I.3. 

f itemadde.qubd  iudext  ratione  dcli- 
Si  poterit  punire  dcliSum  commifliini 
in  mari  territorio  fuo  adiaccnti3art.in 
l.i.C.dc  ClaiT.lib.ii.Marf. in  l.fin.mi.} 
de  iui'ird.omn.iud.&  Dccian.in  traSat. 
crim.tomo  i.lib.4.cap.i7.nu.29.&  vbt 
agitur  de  deliSo  puniendo  hiSoinma 
ri,velin  infula  ,vclinlitorc,  vel  portu 
eftobteruandum  iusconfuctudinarium 
illius  maris,  infula?,  vel  portus,pcr  text. 
notab.in  autcn.de vfu  naut.S.fi.  &Cf-< 
pol.de  tcr.ruft.prafdio.cap.2tf. 

Item  addc,an  & quando  trationede- 
liSi  prjuilcgiacus  amittat  priuilegruro, 
• * huc 
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Huc  nccmptioncm>&  puniri  pKjflTit  a in- 
dice loci>in  quo  delicum  commiiit.latc 
per  Cuqar.prad.quxft.cap.  1 1.  num.6. 

6 vbi  habetur  etiam  de  intelledut  c.i.dc 
priuileg.  in  6.  & perDedan.  in  tradat, 
crim.tomo  i.lib.4.  cap.17.nu.30.jc  31. 
& e.  aS.&  Feder.  de  fenis  confa.  incip. 
ftatuto  Epifeopi. 

7 Item  adde, quod  Epifcopus,tqui  con- 
ftituiioncm  edidit  contra  euntes  ad  mo 
nafteria, poterit  punire  eundem  ad  mo- 
nafteria,  etiam  exemptum.  Gemin.in  c. 
i.Sdin.  deftat.  reg.  in  6.  Sc  ibi  dicitdta 
tenuiffe  lupus. 

Qu?roponc,q3  finrdiio  Dni. 

8 Ad3c , quod  contrarium  t habetur  per 
Rot.Roman.dccir.3,  de  for.  compet.  in 
antiq.nec  obftat,ut  ibi  dicitur,quod  par 
in  parem  non  habeat  imperium , quia 
Baro  delinquendo fadns  cft,ficut alius 
priuatus,  & cft  comunis  opinio.de  qua 
per  laftr.Balb.decif.  1 16,  Icd  Fcly.  in  c. 
prudentiam  hic  allegatus  impugnat  d. 
occif.Rot.  Rom.  dices  eflccommunem 
opin.quod  puniri  non  polEt,&  rcfpon- 
det  ad  deciuonem. 

9 Itcmadde,(i  vnustcxcondominisfue 
rit  iniuriatus  per  fubditum  ftium , non 
poterit  cognofeere  de  iniuriaiibi  illata, 
fed  condominus  cognofeet  Innoc.  Io. 
Andr. jc  alij  in  c.diledus  de  poen.jc  In- 
noc.in  c.ex  parte  de  verb.flgnif  & Bar. 
in  Lqui  iurifdidioni  colum,  h.  verf.fed 
nunquid  if.de  iurifd.  omn.iudic. 

I o Item  adde,  quod  ii  funti-duo  Domini, 

quorum  vnus  habeat  ciuilem,  alius  cri- 
minalem iurifdiiftionem  in  aliquo  Ca- 
ftro,  jcotficialis  habens  ciuilem  delique 
rit,  quod  poterit  puniri  per  officialem, 
habentem  criminalem  iurifdidiionem, 
ii  non  delinquatTn  officio  in  concernen 
tibus  officium, vc  per  Capyc.  dccif.  ay. 
oum.  10. 

Item  qu^rojnunquid  m-indos . 

I I Adde.quod  mandansf  in  loco  manda 
ti  poena  extraordinaria  puniri  debet.fe 
eundum  Imol.  in  1.  ii  vc  proponatur,  if. 
de  fideiuffi  quem  refert,  & (equitur  Be> 
ro.q.89.&  per  ea,qu^  ibi  traduntur,  pot 
dici , quod  quando  madatum  cft  de  per 
fe  punibile,vt  in  c.i.dc  homicid.in  6.& 
inaim.  Ixfx  makft.  & rapLvirg.  debet 


puniri  poena  ordinaria. 

Ibijdicit  tamen  Bald.Adde,  qu6d 

I a hancfdoctri 

nara  Bald.fequitur  Angcl.  in  glo.  & Sc- 
pronium  mandatorem  quxft.20.nu.41. 
& ibi  Auguft.de  Arimin.  Capyc.  dccif. 
laa.nu.y.&Boif.in  tit.de for.  compet. 
nu.109.vbi  plene  huiufmodi  quxftiong 
tra6tauit,&  ibi  attcftatiir  ita  determina- 
tum iuilfe  in  fenatu,  quia  licet  iit  idem 
faiftum,tamen  diucrfx  oriuntut  obliga- 
tiancs,ncc  vna  accedit  alteri . 

Vidi  aliquando  dubitari . 

1 3 Addc,qu6d  tranatus  f debet  puniri  4 
ludice  ccrritorij.in  quo  iiiit  fadus,qua- 
do  trajiatus  iniurc  eflet  punibilis.vt  in 
cafu  c.  i.de  homicid.in  tf.m  crimih.  Ixf. 
maieft.  jc  in  crim.raptus.  Sc  in  alijs  iimi- 
libus  cafibusifccus  vero  (i  tra  jiatus  non 
eflet  punibiiisdicro.  quxft.84.  & ibi  ia 

14  iin.dicit,qu6d  trajfans,  f Sc  mandas  cri 
men  inter  fe  differunt,  jc  quomoiio  tra 

15  jiatustdccommittendo  maleficio  pro 
betur,vidc  Maicard.de  probat.conduC 
1386. 

Item  pone , quod  aliquis  . 

16  Adde,  quodfiquis  in  t vnoterritorio 
infultaucritjjc  in  alio  vulncraucrit,  flue 
occiderit , poterit  puniri  per  ludiecc 
vtriulq;  cerritori)  de  infultu  per  Indi- 
cem territori),  in  quo  infultauit , jc  per 
alium  de  vulncTibus,fluc  homicidio.qa 
infultus,jc  vulnera, flue  bomicidiu  fub- 

17  focunim  non  confondumur,t  fecus  au- 
tem fi  inliiltus,  jc  vulnera  in  eodem  ter 
ritorio  commifla  foiflent,nam  tunc  con 
fondcrcntur.ita  tradit  Bcro.in  queft.89 
jc  hoc  cafu,jc  flmilibus  arbitror  locum 
non  ciTc  prxucntioni;  nam  quilibet  lu- 
dex  poteft  punire  deIijfum,quod  com- 
mittitur in  fua  iurifdidione,in  qua  ma- 
jor cft  omnibus  alijs  ludicibus,  not.Do 
jlo.in  l.Magiftratibus, ff.de  iurifd.  omn. 
iud.jc  late  per  Decian.in  tra^crim.to- 
mo  i.lib.4.cap  id.num.7.fcdfl  extaret 
ftatutum,  jc  diftin^ucdum.nam  fi  dicat, 

18  quod  quicunqi  t (agittauerit, vel  fclop- 
pum  exonerauerir,tunc  punietur  etiam 
a ludice.in  cuius  iurifdidionc  exiftens 
exonerauit , dato , quod  in  aliena  iu- 
rifdijfionc  occiderit  ; fecus  fi  Itatu— 
tum  puniret  percudentem , vel  vulne- 
rantem. 
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Tantetn,  vcl  occidentem,  itadetermi» 
nauit  Pet.  quem  refert  Cyn.in  1. 1.  C. 
vbi  de  crim.agi  oportet,  & lo.  And.  in 
cap.in  obfcuris de  reg.iur.in  tf.in  noucl 
U$,&  idem  videtur  tenere  Bar.in  l.libel 
lorum  de  accufat.nu.7.&  ita  etiam  tra- 
dit Decian.  in  tradLcrimin.  tomo  i.lib. 
4.c.i7.nu.9.&  ibi  num.fequcnti  dicit,^ 
idem  eirctjii  quis  exiflens  in  vnb  terri- 
torio conuicium  dixerit  in  aliquem  in 
alieno  territorio  exilleatcm,nam  R fta- 
tutum  punit  proferentem  conuicia,  pu- 
nietur in  loco,  in  quo  protulit; Ii  vero 
punit  iniuriantem,vcl  conuiciantem,  at 
tenditur  locus,in  quo  ille  palTus  efl  in- 
19  iuriaro;&  licet  Decian.fibi  profequen- 
do  dicatjfi  non  excarct  llatutum  , quod 
deiurecommuni  confunduntur  manda 
turo,tra£Utus,fa£ittatio,perculIio,prola 
tio  iniurix,&  paiuo  ipflus  ; quia  de  iure 
communi  deliilfum  denominatur  a ft- 
ne,&ncaconfumatione,  Bart.in  d.lJi- 
b^orum  nu.y.ex  quo  videtur  velle  in- 
ferte,qu6d  flatuco  no  exiftente,  ludex 
lod,in  quo  confumatur  delidfum,folus 
procedere  polTit.  fcd  ego  eredo  hoc  no 
elTe  verum,  quiadcliifia  prxdida  no  c6 
fiinduntur,quando  adus  exptus  in  vno 
territorio,  iuifleteofumatus  in  alio,  fcd 
{blum  quando  in  eodem  territorio  fuit 
caeptus,8e  confuinatus.vt  perBero.in  d. 
.89.nu.2.^  ideo  concludendum  c(l,9i 
c iure  communi,!!  dcliiffum  erit  diuil! 
bile,  in  vtroq;  loco  puniri,  vtli  quis  in 
vno  territorio  expit  aliquem,  & commi 
fit  priuatum  carcerem,  & in  aliofpolia- 
uit,nam  de  captura  iudicabitur  aludice 
loci , in  quo  expit  illum , & de  fpolio  a 
ludicein  quo  cxpoliauit,  ita  Bal.in  c.i . 
$.  iniurianu.ii.de  pace  iuram.iirm.  ita 
>0  i!  quis  rapuit  t puella  in  vno  territorio, 
& eam  in  alio  cognouit,  vtpcr  Marf.in 
Lfin.nu.  I o6.ff.de  iurifd.  omn.iud.  & ibi 
nu.  204.habetur,  Ct !!  exiflens  Bononix 
ti  mandatt  homicidium  committi  Floren 
tix,&  fecuto  homicidio,  vbi  poterit  in- 
it quiri , & fimilitcrdc  ratiheantet  in  vno 
territorio  deliiflum,  in  alio  territorio 
comroifTum^  quo  Judice  debeat  puni- 
ri,habetur  per  Decian.  in  tra£l.  crim.ro- 
13  mo  i.cap.i6.nu.i3.&t  fiquii  portaret 
arma  in  vno  territorio.  St  in  alio  vim  fa 
ceret  publiedeu  ipfis  armis , per  vtruA; 
iudicem  puniri  ^tcrit.Gram  in  coniil. 


43-num.  t.&  confiL  53. num.3. 
Adde.quod  f!  puella  fiiit  capta  in  vno 
territorio,&  cognita  in  alio,vnufquifd; 
iudex  poterit  procedere,  fccudura  Bal. 
in  l.f!  quis  non  dicam  rapere  coi.  3.  C. 
de  epifc.&  clcr.qucm  rcftrt,&  icquittir 
Fclyn.in  c.t.  fubnum.  1 2.  de prxfump. 

14  & ibitdicir , etiam  quoii  f!  in  vna  villa 
vnus ‘fuit ligatus  ,&  in  alia  derobatus, 
quod  limilircr  ab  vtro<^;  iudice  poterit 
contra  delinquentes  procedi. 
Succelllue  qusro.Adde,  quod-feb 
* fuetudo  potefl 

inducere,  quod  delinquens  in  Ciuitatc 
confederata  puniatur,  vt  per  Pct.Ra  in 
tradl.de  conluet.fub  nu.148. 

26  Item  addc,qu6iit  Marf.  in  conf.  121. 
nn.p.cum  fequen.  tenet  contrarium,vi- 
delicct,qu6d  committens  delictum  in 
vna  Ciuitate,poffit  puniri  in  alia  ei  con 
federata,  & ibi  accumulauit  multos  idc 
tenentes,  fcd  hoc  nunquam  vidi  ferua- 
ri,&  conuentio,  qux  elt  inter  fummum 

27  fPontificem,  & Regem  Philip,  de  qua 
in  libro  pragmaticarum,fub  rit.  de  ma- 
Icfadt.  cil  folum,  quod  banniii  non  fint 
tuti , fed  quod  debeant  ab  officialibus 
vtriufi^;  Principis  omni  cum  diligentia 
pcrfcqui,&  ad  eorum  officiales  remitti. 

i*rai:ccrca  ^ 

28  ^ altcrofcx  illis  iudi 
cibus  cocurret  aliquis  alius  modus,  quo 

uis  fortitur  forum,  vt  quia  elTet  iuaex 
omicilij,  vel  originis  delinquentis,  tuc 
is  prxfcrcretur , qui  duplici  iure  fuerit 
iudex.quia  duo  vincula  magis  ftringut, 
ita  tenet  Decian.in  tradi,  crim.  tomo  i. 
bb.4.cap.i7.nu.i9. 

29  Adde, quod  fi  inaleficiumt  committa- 
tur in  confinio,&  homo  reperiatur  mor 
tuus.prollratus,ita  q»  tangat  de  vtroi^ue 
tcrritorio,&  confinio,  vteri^  iudex  po- 
terit procedere  contra  delinquentem. 
Bald.inl.fi  vero  S.  quddfi cx  medrano 
ff.de  his  qui  eiec.vel  efTud.&  in  1.2.  C. 
vbi  de  crim.  agi  oport.  & Botta.  confil. 
47.nu.36. 

Ibi, fed  quicquid  fit.  Adde,  qu6d 

30  t boc  non  cft 
de  equitate,  quia  ne  reus  vexetur  a duo 
bus  Iudicibus,deberent  inter  fc  concor 
darc,vcl  alter  vices  amborum  fubftine- 
ret.vt  per  Marian.  in  c.  poflulafli  nu.7. 
dc  foro  competen. 

S Vltcriu* 
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Vltcrius  qusro , Sed  quaero , 

Ji  nunquid  iudex.  Adde,an iudexfte 
* ftem , qui  cora  eo 

^ITum  dcpofuic»  poiTec  punire  lata  fen- 
tentiain  caufa  principali , procedendo 
per  inquiiitioncni:&  dic,aut  iit  depofi- 
cio  coiaui  iudicc  habente  merum  impe 
rium,&  tuncpotcil  etiam  poftea  inqui* 
rii  aut  non  habet  merum  imperium,  Se 
ndpoteft.ita  diftinguit  Ang.  de  Vbald. 
in  repet.LC  vacatiade  bon.  vacant,  lib. 
.jo.num.ijS.&ibi nu.140.cum  feq.  po 
nit,qu6d  tertis  deponens  falfum  coram 

3 j arbittOjfnon  poterit  per  eum  puniri, ni 
fi  fuerit  fairtum  compromiflum  in  iudi- 
cem  habentem  imperium,  qui  non  vt 
arbitcr,fcd  vt  iudex  cum  punire  portet, 
fcdfi  non  haberet  impcriu,ctiam  quod 
crtet  iudex  non  portet  punire,  quia  non 
incidirtet  quatrtio coram  eo,  tamquam 
coram  iudicc,fcd  tamquam  coram  arbi 
tro  i dicit  tamen»  quod  fi  crtet  arbiter, 
habens  iurifdi&ionem  d rtatuto,  prout 
in  Ciuitate  Perufij.poflTet  punire,  fed  9 
numquam  vidit  illud  obferuari  Peru- 
fij»vbi  tales  arbitri  habentes  iurifdi(rtio 
nem  cliguntur,licct  de  iurc  fieri  porter, 

33  &num.i49.ponit,  qu6d  iudex,  t cuius 
iurifdiirtio  fuerit  prorogata,  poterit  pu- 
nire teftcm  coram  eo  falfum  deponen- 
tem, & idem  credit  de  iudicc  aa  vnam 
caufam  delegato,  ponit  etiam  ibi  num. 

34  I j a.qucKl fi  ludcxt  maior  coram  iudi- 
cc minori  fiilfum  deponeret , qu6d  per 
illum  iudicem  inferiorem  portet  puni- 
■ri.Sed  de  ifta  qufftionc  viae  etiam  Me- 
noch.  dearbitr.  iud.  qusrt.pi.  vbi  late, 
-quando  iudex  ad  cognofeendum  cau- 
iuciuiles  habet  arbitrium  tamquam  iii 
dex  ordinarius,  vel  delegatus. 

3 jr  • Item  adde,  quoil  poterit  f puniri  ab 
. vtrcK^uc  iudicc,fi  ab  vno  non  fuerit  fuf- 
ficienti,  & congrua  p;na  punitus,vt  ert 
communis  opin.  de  qua  ^cci.conf.  69. 
IJU.4.V0I.1. 

36  Item  adde  , quod  deponens  t falfum 
coram  iudice,  qui  ad  inrtantiam  alte- 
rius iudicis  examinaret, ab  eo  poterit 
puniri,lic^  non  fit  iudex  caulx.  ita  Bal. 
in  Lnuliumnum.tf.C.deteft.  Marian.in 
cpoftularti  num.  19.  de  foro  compct.& 
.Decian.intradtcrimm.tomoi.  cap.17, 
num.  z8. 


Sed  Ilie  quiero,quid  fi  clcricuj; 
Ibi  bene  poreft  Iudex  laicus. 

37  Adde,qu6d  iudcxtlaicus  poterit  proce 
derein  caufa,  etiam  quod  fibi  per  iudi- 
cem ecclcfiarticum  inhibitum  fuirtet,co 
ram  quo  clericus  fuiflet  conuentus  de 
falfo.vt  per  Feder.  de  fen.  in  confii.  93.. 
quem  frquitur  Soci.in  conf.99.  nu.21. 
V0I.3.&  Lancel jn  tradb  de  attent.  par. 
a.cap.io.nu.  87. 

Q^uxro  nunquid  e conuerlb - 

38  Adde,qudd  iudexf  ecclefiarttcus  nd  po 
terit  punire  tertem  laicum  , qui  coram 
eo  depofuerit  falfitatem  port  fententia 
in  caufa  datam , quia  fundus  ert  officio 
fuo.Butr.&Bald.m  c.i.de  calumniat.fic 
Pcly.ibi  num.4.  & fecundum  hanc  deci 
fionem  indicatum  fiiit , vt  refert  Vrfill. 
adArtlikl.in  dccif.  3 i9.hic allegata. 

TufciSjCji  furtu  efi  cotreAatio. 

39  Adde,qu6dfurt  vbi();potcrt  conucni- 
ri,capi,  & puniri,vt  rem  furata»aut  eius 
arrtimationem  rertituat,  etiam  fi  repe- 
riatur  fine  re  furata,&  fi  fui'  non  habue- 
rit»quod  pro  furto  reddat , & incognito 
rem  furatam  vendiderit » ipfe  vendun- 

40  dabitur.fvt  per  Bcmard.de  Plotis  con- 
fil.i 3 3.nu-43.fol . I tfy.intcr  confil.crim. 
diucrf  tomo  i.  fed  hoc  non  credo,  nec 
feruatiir,  vt  vrndundariportit. 

41  Item  adde,  qu6d  nonfdiccretur  com- 
mittere furtum  per  contrcAationem,fi 
non  apportaret  rem  furatam,  fed  pre- 
cium, vtperMartin.de  Gratis  conf.  6t, 
num.4-&  j.volum.i.inter  conferimin. 
paruar  imprcflionis,&  Ang.  hic  allegatri 
in  ver.etiam  vertem  cflcftem  verf.  que- 
ro,  quod  fi  fur  in  fine » & ibi  Augurt.de 

43  Arim.vbi  ad  hancfdo^inam  Ban.mul 
tas  ponit  limi  rationes, & inter  alia  limi 
tat  didam  dodfrinam  non  proccderc.fi 
non  fecerit  refidetiam  per  fpaciu  vnius 
diei,quc  refert,  & fequitur  Boer,  in  dc- 
'cif  hic  allegata,  nu.48. 

43  Item  adde,fi  quis  t cum  armis  fecerit 
rapinam  Perufij.portea  cum  re  apta  ca- 
ptus fiieric  Mediolani,  an  debeat  puni- 
ri tamquam  latro,an  tamquam  fimplex 
fiir.hanc  quaertionem  tradat  Bald.in 
ci.$.iniuriapunitur.num.  ii.de  pace 
iur.firm. 


Item 
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Itetn  adJe,  rctcu  opinione  Ban.quod 
44  daaitumdii])onens  , t vt  fur  pro  tribus 
ftutis  raoriatur,non  habet  locum  in  co- 
tradiante  rem  vnara  pcrdiiierfas  iurif- 
didiones.vc  dicatur  tria  furta  commifif 
fe:  fecundum  Ang.Fulgo.&  Saly.in  au- 
thcn.  fed  nouo  iute  C.  dc  fer.  fugit.  & 
Sald.  in  c.  ecclefia  Sutrina  de  caul.pof- 
fefn&  propriet.&  latiiTime  per  Alex,  dc 
Imol.in  confyi.nu.jo.vol.a. inter  coli, 
«im.diuer.parux  imprclfionis.  Sc  ibi  et 
impugnat  opin.Bart. 

4J  Ite  atfde,  quod  ludcxtioci  per  que  fur 
trafit  cum  rem  furata,  potefteu  capere, 
& punire  fecundum  Bar.in  conf.s.intcr 
cdnf.crim.  diucrf.  magna:  imprcllionis, 
como  I.  ex  quo  fcquirur  limitationem- 
46  Augullini  t lupra  recitatam , fcilicct , 9. 
requiratur  relidentia  per  fpatium  vnius 
dici, non  clfc  veram , qua:  mihi  videtur 
ridiculofa,  & femper  vidi  in  praiffica  pu 
niri  fiires  captos  cum  rebus, furatis,etia 
mnfeundo  per  alia  territoria,  licet  mo- 
ram ibi  no  traxerint  pcc  Ipacium  vnius 
dici,&  II  aliquid  Augultino  furto  fubtra 
dum  fiiiircc,  vtiqi  hoc  non  dixilfcr. 

ibicertein  hoc  Ducatu;> 

!47  I Adde,  quod  in  Principatu  t Cathalo- 
nix  feruatur  opinio  Bar.  vt  atteftatur  Pe 
gucta.inquadl.crim.cap.a8.-  n,- 

Ibi,&Iccundum  hacopinioriq! 

48  Addc,pro  opinione  f Barbat.facit  Bcr 
nard.de Land. in  addic.ad  Ang.in  d.wer 
ibo,  & vcftem  Cfleftem.vtrf.quxro  quid 
^furtumnum.ibi  allegat. Specui.  8cC4 
•ftren.  tenentes  in  locis  ibi  per  eum  allCr 

49  ga-tis  , quod  fi  fur  t res  furatas  exponat 
renales  prope  aliquod  cimiteriu , quod 
ratione  mutationis  territorij  dicitur  far 
'crilcgus,& confugiens  ad  Ecclefiam,po 
4eft  rxcralii,&  It  I>, Claro  aliq^uid  fubtra 
dum  fuilfet  a furc,qui  ad  ecck'liam  fuif 
fct.non  dixiffet  Barb,  non  polTc  defen- 

yo  di.t 

Vidi  etiam  quandoq;  dubitari. 
Adde.quod  ratione  facrilegi)  poteft  ct 
51  procedere  ludex  Ecciclia/licus,  tfi  vult 
contra  illum,qui  in  Ecciclia  deliquit,  fc 
eundum  Didac.var.rcfolut.  cap.io.  nu. 

. i8.&rariii.quxft.a8.nu.6a.& licet  lai- 
Ji  cus  t (it  ludex  cofnpeiicns , non  tamt^i 
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poterit  capere  delinquentem  inEccI©-' 
fia.fed  Ecciclialficus  capicr,&  tradet  Iu 
dici  fecularijAbb.  & ceteri  in  c.cum  Iit 

fcncralcde  f0rocompct.numc.i7.  vbi 
laria.  Soci.  in  nume.ij.&Barbat.nu- 
rac.  23 y. 

Item  adde,qu6d  Ii  quis  fiicritt  captus 
per  Mantellum  in  hoffio  Eccldif,  & du 
efus  extra  Ecclcliam  fuerit  olFenfus,  no 
dicitur  percudus  in  Ecclelia,Bald.in  ca- 
pit, i.vcrb.iniuria  coi.  4.de  pace  iuram. 
firm.&  Io.  Andr.incapit.lin.  dcimmu- 
nit.cccl.  in  noucUa,  vbi  Abb.  tenet  con- 
trarium. 

Eft  autem  tanta:  potenti.x. 
Adde, quod  hocfallitfin  vagabundo, 
quod  vbiq;  puniri  poteft, vt  per  Couar. 
pra  d.  quxft.  cap.  n .nu.7. 
lbi,&  licet  aliqui.  Adde, quod  in 
* Regno  Ncapol. 
feruatur  per  Regia  tribunalia,qu6d  qua 
do  per  ofticialcs  Baronum  petitur  remif 
fio  alicuius  caufx  per  viam  grauaminis 
in  illis  tribunalibus  introducty.li  no  cu- 
ftat  de  corpore  dclidi,iion  remittitur  cc 
quod  Barones  habeant  primam,  & fccu 
dam  inft.intiam  priuatiud,&hocpcrDc 
jcif.Guid.PP.202. 

Sed  certe  quicquid  fit  deiure. 
Adde^quod  ifta  confimtudo  t non  va- 
let rcfpcdii  homicidx  animi  deliberati, 
quia  ell  contra  iusdiuinum,  fecumlum 
Bcrnard.de  Plot.in  conf  1 3 j.pcr  cotum 
inter  conf.crim.  diurrf.tomo  a. 

. Irem  adde,  quod  ifta  t coiifuctudo  no 
valcc,fidelinquens  remaner  impunitus, 
■quia  ii  non  fieret  remiftio,  eflet  contra 
ius  publicum,cum  deiidaper  talem  c6- 
Tuctudinem  remanerent  impunita . & 
ad  hoc  vt  valcat,rcquiritur,qu6d  ludex 
<}ui  non  vult  remittere  , velit  punire, 
ita  tenet  Cald.  in  capitu.  i.  dc  raptor, 
quem  omnes  fequuncur,  & in|fpecie, 

7 , Abb.in  c.fin.dc foro  comper.  nume.a3. 
laf  conf.  r 2 1.  vol.  I .Bocr.dccif.aj.nu.d. 
i&  Gram.decif.25.nu.3. 

Hoc  tn  quod  non  fiat  remifiio. 
J7  Adde,qu6d  in  cauflsf  hxrefis  quilibet 
inquificor  cuiulcumt^;  Prouincij  poteft 
petere  rcraiflionem  a quocunq;  alio  in- 
^litorc,  quiaoes  inquifitorcsadcaufas 
S a hx- 
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bstrefis  funtRom.Pontif.Legati,  & cri- 
men cft  mere  ecdcfiafticum.ratione  cu- 
ius nulli  Domino  temporali fubfunt  in- 
quifitorcs,fcd  foli  Pontifici, aut  Genera 
libus  inquifitoribus  debent  obtempera 
re,  & delinquentes  abHyfpaniain  Ita- 
liam remitti  debentdta  tradit  Fran.  Pc- 
guer.fchol.45.ad  3.  par.Diredor.Inqui 
rir.col.3. 

lbi,&  iHco  fcdm  Ang.in  d.l.folct. 

38  Adde,quE  rcquirant,f  vt  fiat  remifiio 
videndum  Guid.PP.decif  202.&  ibi  in 
addit.vbi  habetur,  quod  nouem  requi- 
runtur , & in  quibus  cafibus  fit  facienda 
rcmiflio,&  qua:  requirantur , videetia 
CalTan.in  confuet.Burqund.  rubr.  I2.S- 
i.nu.i.fol.i433.  & cafus  in  quibus  non 
fit  remilfio  in  criminalibus, vide  per  Ol- 
drad.confi.104.quod  rcmiffio,&  ad  prg 
dida  omnia , vide  omnino  Dccian.  in 
traft.crim.tomo  i.lib.4.cap. i9.vbi  latif 
fimJ,&  in  cafibus, in  quibus  cftremittF- 
dus  reus,  debet  remitti  fub  bona  cufto- 

59  dia expenCstremifllonem  petentis,  vt 
per  Aufrcr.in  addit.ad  Cap.  tholof.  de- 
cif.  100.  Boer.dccif.  303.  & Dccian.ubi 
fupranu.  19. 

60  Item  adde,  an  t remilfio  delinquentis 
in  territorio  Baronis  habentis  iurifdi- 
dionem  cognofeendi  in  delinquentes 
in  fuo  territorio  priuatiue,&  annullati- 
uc  debeat  fieri  ad  Baronem,&  Domind 
delinquentis  fimiliter  habentis  priuile- 
gium  cognofeendi  in  fuos  valfalios  ali- 
bi delinquentes,  vide  Foller.in  praftxri 
inin.in  verb.audiantur  excufatOres,nu. 
63.cum  feque.Sc  Gram.in  dccif.30.  per 
totam,vbi  iatilfime,&  per  Carau.in  ritu 
*05.mi.3.&in  Pragm.d.incipiente  pro 
bona,$.item,qu6d  Gubernator  de  offi- 
cio luflitiarij. 

61  Item  adde  t fi  inquifittis  per  ludicem 
Baronis  luerit  captus  3 Curia  fuperio- 
ri,fiue  a Principe,  an  fit  facienda  remif- 
fio,Gram.dccif.3o.  & Foller.in  d.verb. 
audiantur  cxcufatorcs  nu.  82. 

6t  Item  adde,  tquW  remilfio  debet  peti 
ante  condemnationem  alias  reo  conde 
nato  per  Iudicem,qui  fecit  captura , nu 
habeat  locum  remilfio,Gram.decif.  ad. 
num.5.8c  Aifiidl.in  Conftit.Capitanco- 
rum  nu.  i2.fol.io7.&  ibi  num.fcq.dicit 
cuius  expenfis  debeat  fieri  didlarcmif- 


fio , & ibi  dicit  etiam,qu6d  ludey  qui 
remifit  delinquentem  ad  requifitionein 
ludicis  loci,vt>i  efl  commiflum  delitu, 
non  potefl  amplius  cognofccre,an  deli- 

63  querit,  t & idem  tenuit  Oldrad.in  con 
l!l.89.incip.  Epifcopus,&  reus  qui  remit 
titur  debet  puniri  fecundum  legem  lu- 

64  dicis  t ad  quem  fit  remilfio , Alciat.  de 
prifumpt.reg.3.prifumpt.  33.  in  fine. 

tSj  Item  adde,qu6d  t fitremiflio  ad  locu 
delidi  duabus  de  caulis , vt  cfteri  ti- 
meant,&  vteonfolentur  parentes  offen 
forum  not.auth.quainprouincia  C.  vbi 
de  crim.agi  oport. 

66  Item  adde,qu6d  + ludices , qui  effent 
fub  eodem  dominio,!!  non  reminerent 
delinquentes  ad  locum  dcliAi  puni6di 
elfentde  inobedietia,  fecundum  lacob. 
Beliiif  in  c.romana,S-contrahctes  num. 
113.de  foro competcnt.lib.d.  quem  re- 
fert,* fcquitur  AntScap.  in  traift.  iuri* 
non  fcrip,lib.5.cap.8.  num.  9.  &in  Re- 

67  eno  t Ncapolit.  fuit  prouifum  per  Reg. 
fragm.Caroli  V.qus  eft  quinta  fub  tit. 
dedeliflo  quis  conueniri  potell , quod 
officiales  Regni  debet  capere  delinquS- 
tes,  qui  etiam  delinquunt  extra  territo 
rium,&  illos  remittere  ad  officialem  ter 
ritbrij,in  quo deliquerint,fed  alias  nun 
ellent  publici  latrones,difrobatoresftra 

£8  tarum  publicarum,!  qui  poliunt  a quo- 

’ cundj  officiali  capi.&  puniri , fcd  de  di- 
fta  Pragm.vide  Foller.in  prad.  crim.in 
verbo  audiantur  excufatores,nu.89.vbi 
tenet,qudd  dida  pragm.non  habeat  lo- 

69  cum  quo  ad  Barones  t iurifdidionem 

’ halrentes  in  eorum  vaflallos  cognofccn 

di  de  deiidis, etiam  alibi  commiffis  pri- 
uatiuc,fed  folum  procedere  in  officiali- 
bus Regis  de  vno  ad  alium  , non  autem 
in  officiali  Regio  ad  Baronem,  vel  deBa 
rone  ad  Baroncm,atteflando  per  Deum 
fc  millies  ita  obtimlifle,  fed  eso  reperio 
Sliter  decifum  fuilfeperSacr.lleg.confi 
de  regia  Audientia  ad  Baronemifcilicet 

70  quod  latro  t liratarum  captus  per  regia 
Audientiam  ad  Baronem  dida  priuile- 
gia  habentera,non  eft  remittenaus , vt 
atteftatur  Franch.in  dccif.42£.volum.a 
5ed  aduertendum  eft,qu6if  fi  ludcx  re- 
quilitus,  fuperior  iurifdidione  fit , non 
remittitur  ludici  inferiori,  fcd  ipfe  co- 
enofcitdecaufa,  namdicifolct,  quod 

71  Curia  maior  t non  remittit  inferiori, 

Caftan. 
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ColTan.In  COnfucc.Burgund.rub.il. nui 
«6.Couar.pra<3.qua;ft.cap.i  i.num.io. 
verf.i;. illud, vbi  hancliinicationcm  m 
Klligic  procedere  , vbi  ludcx  maior,& 
inferior  potcft  caufain  iam  ccptam  cora 
interiori  auocare,aut  retinere  cuiufcuq; 
appellationis  occafionc’,  fccus  fi  hacn6 
habeat  potcftatcm,quc  refert,  & fequi- 
tur  Farinac.quiftxrmiin.in  quxft.7.nu 
nie.J3. 

lbi,quod  ramen  cj»o  nunquam. 

7 2 Adde,  quod  t non  obftance  tali  cofiic- 
dinc  remiflio  in  grauibus  delictis , & St 
leuibus  fieri  potcft,Abb.conf.  24.V0I.  t. 
&latiffimeDccian.in  tract.  crim.tomo 
i.c.  19.nu.fi.quo  ftanteD.Clarus  debe- 
ret laudare , & non  damnare  Principes 
remittcntes.quia  delicta  non  remanent 
/ impunita . 

Ibi . Sunt  etiam  quardanij . 

AdJe,qu6d  Bcrtaz.in  conf.  410.  in  fi- 
ne vol.i.dicitfalfiim  efle.  quod  Domi- 
ni Veneti  nonobferuent  coniicnrioncs 
de  tradedis  b.annitis,&  veritatem  dixit. 
Vtinam  omnes  Principes  itaobfcrua- 
rent  fidem, vt  fcruar,&  femper  feruauit 
illa  Sereniffima , & iudiflima  RcfpublC- 
'ca,quam  Deus  confcruauit  ob  fuam  in- 
tegerrimam fidem,  & iullitiam.  ^ 

Sed  quid  fi  ludcx.  Ibi,  & ego 

7J  fempervidi.  Adde,qu6dt  hoccftdc 
‘ iurc,  &itafiiit decifiim 

per  facr.conf.Ncapol.vt  attcflatiu;  Frac. 
dccifij/. 

I«m,  quod  qn  agitur  ciuiliter . 

74  'Addet  videndum Couar.praa.queft. 
cap.  1 1;  nu.7.  nec  in  caufis  auiltbus  hai- 
bctlocum  rcmi|]io.Bart.&  Doctin  l.hx 
rc8abfcns,<i.fi quis  ff.dchidic.  fallit  ta- 
men pluribus  modis,  vt  per  Soci.in  rcg. 
3 j6.&  per  Diaz.  in  rcg.-  714. 

Sdas -etiam, qt,  curi-a  Romana. 

7J  Adde  videdura  D.tProfp.Farin.ih  fuis 
quclt.crini.  qlt.7.nu.ii.  vbi  lati(fimj,& 
codudit,9iin  VrbcoSsdclinqut-tcs  pit- 

^ niuntur,  3c  11  no  fiint  fubditi  ccdefix,& 
extra  (hitutu  EcclcfialKtu  deliquerint , 
non  pocnaordinaria.fcd  extraonlinarin 
ludios  arbitrio  puniri  debent . i- 


Ibi , qui.1  Roma  eft  cois  patria. 

7(5  Adde  tex.fin  I.  Roma.fF.ad  municip.c. 

77  fin.dcfbr.conipct.&Papatcft  ludex  or 
dinarius  fingulorum  9.  quxftionc  3.  c. 
cucta,&:  c.  per  principalem  dc  elcCtion. 

& fciTipcr  luxta.iuris  communis  difpo- 

78  fitionem  bannitus,t&  condemnatus  dc 
vna  ciuitate  intcliigitur  bannitus  a Ro- 
ma,fccudum  lacob.  Beluif.in  fua  praCt. 
crim.in  tir.de  fuga  reorum  nu.  30.  que 
rcfert,8t  lequitur  Ant.Scap.in  traCi.iu- 
ris  non  fcrip.lib.y.cap.fi.nu.;. 

79  Addc,qu6dfi  quistpluradcIiCia  com- 
miferit,  quorum  vnum  fit  priuilcgiatu, 
de  quo  cognofccrc  debeant  ofiKialcs 
Rcgij , per  cognitionem  illius  trahitur 
ad  cos  cognitio  alioru  delicforum.  Caf. 
fane.in  confuct.Burgund.nibr.  11.  % ii. 
nu.zfi.vrrf.limita.i.fbi.  37fi. 

Itenu  intellisjendii..  funV. 

C' 

80  Adde,qudd  in  foro  t ccclefiallico  indi- 

81  ftinCie  fiunt  rciniflioncs,aim  omncsfcc 
clcfiafticx  perfoni  fubfint  vni  Principi 
fupremo  fpirituali , videlicet  Papx  9. 
quxflione  3.c.runCla  per  munduip,qui 
cogeret  pclionas  erclefiallicas  remitte- 
re fccufantes  , & ideb  in  illis  cfl  cadcih 
ratio.qux  erat  in  foro  temporali  tcinpo 
re  legis  coditx  per  illum,  qui  folus  pis- 
erat temporali  iurifdiCfioni , quo  tem- 
pore totus  orbis  fubcrat  vni  Principi 
videlicet  Fmperatori,  & ifla  cfl  opinio 
Card.Florctit.inclcni.paftoralis  in  glo. 
in  vcrb.de  more  de  fent.  & re  iud.  qiic 
refert  ,&  fcquitur  CafTane.  in  confuet. 
Biirgund.Rub.ii.S.inu.i4.vcrf.&boc 
eft  verum  fol.i43fi. 

Frequeter  et  dubitare  cotingit. 

81  Addc,intcrquos  t detur  prxucntio , & 
in  quibus  caufis,vt  per  Decian. in  trad. 
crim.lib.4.c.  20.  tomo  i,  vbi  ponit  vn- 
dcchn  cafiis,  in  quibus  eftloais  pr^nen 
tioni  cum  duodecim  limit.& in  c.ailha 
betur  quando , & per  quos  aClus  dica- 
tur legitime  faCla  prxucntio.  & in  c.fo-  e 8 

« qutnti  habetur  dccffciSibus  prxucntio 
nis,&  ideo  vide  cum  in  locis  prxdidiss 
in  quibus  dc  materia  pranicnrionis  la- 
tilfimStradlatur,  & dc  hoc  etiam  per 
Gram.decif.  30.  & fi  iudices  proceden- 

83  CCS  fine  fub  (buerfistprxfidibus  prouiii- 
S 3 cif, 
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cix,idcftfub diucrlis  Principibus, non 
cft  locus  nrxiicntioni,vt  infra  in  tjuxft. 
3 9.  verf.icd  qucro  circa  finem.Et  in  hac 
materia  pr;uccionis  vidcoino  Marian. 
Soci.in  c.propofuifli  a principio  vfque 
ad  finem  per  trcdedm  columnas.  Vi- 
talin.in  trad.  clauP.  inoctaua  charta,  Sc 
pluribus  frqucntibus,&  BulT.  in  tit.  dc 
foro  compcten.  niime.  36.  cum  multis 
alijs . 

84  Item  adde,qu6d  fi  dclinqucnstprocu 
rauerit  inquiri  in  Curia,  in  qua  imponi 
tur  minor  pena,  talis  prxucntio  non  va 
Ict.vrper  Bald.in  !.  fi  feruus  pluriam.§. 
fi  quis  tamen  ff.de  legat.primo.&  Fely. 
in  c.  non  debet  nu.3.dc  tcftib.Becc.con 
fil.69.nu.7.&fequcn.  Et  quis  fit  prxfe- 
rendusdeiure  communi,  vide  Foller. 
in  verb.  audiantur  cxcufatores.nu.iyp. 

8 y vbi  plene, & ex  quibus  prxuentiof  pro- 
bari po(Tit.Mafcard.de  probat,  concluf. 
I2z5.vo1.3. 

8d  Item  addc.quod  t fi  eodem  tempore, 
vtputa  eadem  hora  fuerit  formata  in- 
quifitiod  duobus  iudicibus,  tunc  ceflfat 
prxuentio,&  reus  debet  recurrere  ad  fu 
periorem,  quando  fiib  eodem  Principe 
limt  iudices,&  inftare,ne  ex  eodem  de- 
liifto  vexetur  in  duobus  locis . BofT.  in 
tit.de  for.com  pet  num.104.  fed  fecun- 
dum Bald.in  dccif.329.dicit,qu6d  in  d. 

87  cafu  t reus  poterit  eligeroqucm  iudic6 
velit,  & alteri  opponere  non  excimtio- 
nem  prxucntionis , fed  quod  caula  co- 
.ram  altero  pendet;vide  etiam  lo.Anto. 
dc  Nigr.fupcrcapitul.Rcgn.  vt  delatas. 
foL241.nu.y8.  vbi  aliter  loquitur. 

88  Adde,qu6d  fi  contentioteffet  inter  iu 
dicem  ordinarium , &iudiccm  delega- 
tum de  aliquo  crimine  commiffo  ab  ali 
quo  dc  familia  indicis  delegati , iudex 
Ordinarius  erit  prxfcrendus,fi  deliffum 
jion  fuerit  commilliim  ex  caufa  officij, 
livero  ex  caufa oflicij , cognofeet  delc- 
gatus,fiue  ipfc  deliquerit , fiiic  ex  fa^o 
.•officij  fui  offenfus  fuerit,  ita  tradit  Boer, 
in  d^ir.9.  Sc  ibi  etiam  habetur,  qudd  fi 

89  delegatus  t deliiftum  commiferit  extra 
o£cmm  fuum.potcrit  puniri  ab  ordina 
xio,&  idc  dccifum  fuit  per  Capcl.  Tho- 
'lof.indccif.423.  item  fuit  quxfitum  an 
fi  delegatus , & dc  hoc  vide  oino  Gra- 
■uatin  addit.ad  praift.Veftri)  lib.  3.cap. 
9vnu.2o.fcd  puniri  non  poterit nifi  fini- 


ta delegatione.  laf.  ini. 2.  nu.i.  ff.de  io 
ius.voc.  Ego  nunquam  vidi  infii<ffo,  9 
ordinarius  puniat  delegatum  Principis 
in  territorio  fuo  dclinqucntem,ncc  con 
fulcrem  iudicibus.  vt  hoc  faccrcnt,nifi 
de  licentia  Principis, vt  admonuit  Bar. 
in  l.Officialcm  C.  deolfi.  rcdo.prouin. 
& idem  eft.quando  officialis  maioris  iu 
dicis  deliot  m terra  Baronis  extra  exer 
citium  omei) , quod  poterit  puniri  per 
Baronem,  fiuc  cius  officialem . Boer.  d. 
dccif.p.Carau.  in  rit.  49.nu.  14.&  Caf- 
fan.fuper  confuet.Burgtin.  fol.  3oy.nu. 
36.vcrf.fcd  iuxta  prxdida,vbi  pleniffi- 
m^  hac  quxftioncm  examinauit,  Sc  hoc 
cft  vcrum,dum  tamen  notum  faciat  fu- 
periori  fuo,  vt  ibi  dicit  Carau. 

90  Item  adde,  tquod  quando  alicui  com 
petit  iurifdidio  virtute  priuilegij , non 
cft  locus  prxuentioni.  vt  per  Gram.  in 
decif  3o.nu.  1 2.  quod  tamen,  vt  ibi  di- 
cit,in  facro  c6filio  obtinere  non  potuin 
Nam  in  Regno  pradicatur,  quod  vafal 

91  Iit  Baronum  citantur  a magna  Curia 
Vicarix,  vel  a regia  Audiftia  illius  Pro 
uincix , & fi  comparent  pcrfonaliter,  & 
petatur  remiffioab  info  citato,vcl  d Ba 
ronc,fiue  ab  eius  omciali,remittitur,& 
ita  quotidie  feruatur.dato  etiam,  quod 
iudex  Baronis  non  prxuenifTcc , & hoc 
ratione  priuiIegiorum,qux  tribunt  Ba- 
ronibus iurifdidionem  priuatiuam  efi 
ceteris  officialibus,  fi  vero  non  compa- 
rent proceditur  in  caufa  per  Regiam  au 
dientiam.non  obftante  htis  pendentia» 
& prxucntione  fada  a iudice  Baronis, 
& non  fit  rcmiflio, licet  Barones  habeat 
in  priuilcgijs  , quod  eorum  vafalli  non 
pofllnt  ab  dio  quocunq;  ofiidali  citari. 
trahi,&  euocari;&  qu6u  aliter  citati  no 
teneantur  comparerc : & cafu  quo  fue- 
rint effedi  contumaces,  contumacia  fit 
nulla,quia  dc  tali  claufula  Barones  nuo 
quam  ftierunt , ncefunt  in  pofreffionej 
& ideo  priuilcgijs  omiffis  feruaturid, 
quod  iuris  eft,&  ex  confequenti.allesa 
ta  litis  pendentia, & prxucntio  non  ob- 
ftat  fecundo  iudici, per  rationem,  qua 
tradit Bar.inl.fepulcnri  nu.  3.  ff.  de  fe- 
■pul. violat,  quia  proceffus  primi  iudicis 
per  fecundum  non  impeditur , ex  quo 
libere  poteft  procedere  , quamuis  neu- 
ter pofCt  deliduin  punire,  cum  delin- 
quentem non  habeant , adeo,  qudd  in- 

quifito 
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({uifito  non  cdmparcnte  pcrfonalitcr 
coram  fecundo  iudicc, etiam  ad  inftan-» 
tfam  Baronis  non  remittitur, nec  de  re. 
milTione  tradlatur.  fi  autem  comparer^ 
Burgata  contumacia  fit  remiifio  per 
Pragin.6.incip.pro  bona.$.item , quod 
■Gubernator  fub  tit.  de  officio  iulbtia- 
. rij,&  pr^ dida  late  habentur  per  Corau. 
in  ritu  lo^.num.  3.  fed hodie  feruatur, 
^uodfi  tales  contumaces  reponantur 
in  carceribus  Baronum  , & tradetur  do 
remiffione .conceduntur  prouifionesa 
Magna  Curia  Vicariai.quod  Regia  au. 
dientia  de  remiffione  cognofeat,  non 
amotocarcerato,  &hoc,  vc  inanes  cir- 
cuitus  cuitcntur.Et  citatusfa  Regia  au- 
dientia.etiam  quoil  notoric  confiet,  eu 
clle  fub  Baronis  dominio,  perfonalitcr 
.comparere  tenetur,&eius  priuilcgium 
allegare,&  forum  declinare, per  ritum 
a3o.vbi  Carau. 

pj  item  adde,qu6d  citatus  t coram  duo- 
■bus  iudicibus,  fi  comparet  coram  fccun 
'do  iudicc, & allegat  litis  pendentiam,co 
ram  primo  fupcrfederi  non  debet,  nara 
alias  fcqucretur,qu6d  elTet  in  iplius  cita 
ri  potcftate.eluderc  poenam . cum  cora 
primo  non  comparcat,  & coram  fecun- 
do impediat  propter  pendentiam  htis. 
Bat.in  l.fcpulchn  num.a.  de  lepuLviol. 
■Alcx.conC  I i.col.  a.in  quinto  dubio  vo 
Ium.  I.&  conf.a3.vol.3.Fely.in  c.quali- 
tcrcol.i.de  iud.  & licet  mu^  conttariu 
tenuerint.tamen  ifta  eft  verior.fecundu 
Pau.de  Cafi.Alex.  & Ang.  inl.hocam- 
plius,$.cdfus,fF.dc  dam.infcd.qoos  fo- 
quitur  Caran.in  ritu  aoy.nu.i.  quod  ta 
men.vt  ibi  per  cum  limitatur,  non  pro- 
cedere fi  coram  primo  iudicc  purgalfct 
Contumaciam  folutis  expenfis  ,&  prefii 
ta  cautione  de  liando  iuti,  vel  clfet  para 
tus  nunc  purgare,  & cautionem  prxfla- 
re  de  liando  luH  coram  primo . 

Quitftio  XXXIX.  . 7. 

SrUMARIVH.  ' 

i Rigituriiu  quis  Meatur 
fiai. 

I Origiaarim  qutmodt  f rotet ar^ 

I remifiiai . 

Akfiltitue  iit  Uet  dtliOi  , mo»  fttefi  Pttlt- 


e 

7 

! 

f 


ComdemHatm  ia  datbm  Itcu  pttejtlf^i  ad 
■filamaem  vtrim/q^fKaa . 

Ceademajtm  la  IteO  deUiii  fecmaiariter^- 
Ji fceai filatt  aea  ftteft  ia  Ite o dtiRiei^ 
eapite  paairi. 

Dtaiicuiam  qatmtdt  ctntrahatar.,  rtmi^, 
Hdbitaas  ia  eoafiait  daaram  CtaitatHat  ’ 
. ab  vtrtj^  /adiee  paatrt  fttefi. 
DtmieiUaat  qatandt prtbetar  , reaiifi, 
lamalus  exterus  fiant  ad  fer  unia  altea- 
tus,aa  duatmr  habitator  iHius  hei. 

1 0 Judex  eaeompetens  potefi punire  delinqui 

tem.,cum  quo  fuit  iis  eoatefiata  aonoff* 

■ fit  a taeompttentia  . '■ 

11  'Judex  fuusMcitur  ratitae  triginufitmi. 

. etlij,deliSi,&  etafenfm. 

ta  Judex  origiuU  potefi  iaqutrere  etatra fub 
Meum  extra  territorium  deliaqueaiem. 
tj  Item  Baro  lieet  aoa  habeat  priuilegium 
eogntfeeadi  deliUum  extra  territorium, 
is  hrtfi.Farinae Jmfugaatur. 
tS  Vagabuadus  fttefi -ubi j^eoauemri. 

‘7  Vagabuudut  quit  fit,rtmifiiui. 


I.\imus  delinquentem. 


Addc  -t  videndum.quis  dica 
tur  locus  originis.&  quot  mo 
dis  quis  dicatur  originarius, late  per  De 
cian.in  trad.crim.tomo  t.lib.^cap.iy. 

I nu.  i^.cum  fcqnen.  & f quomodo  pro- 
betur , quem  alicuius  loci  originarium  1 1 
elTc,MaKhar.de  probat.concl.i  141.VO 
Ium. 3.  . . 

Item  adde.quod  poterit  t procedere, 
liHt  in  loco  delidi  hiillet  ablolutus  , vt 
■per  Viui.commun.  opin.  420.00.4. vol.  i 
i.fed  fi fuilfct  rondemnatus,potcrit  ctia 
piniri  a Iudicc  domicilij,  fiuc  originis  . 
etiam  ad  publicationem  bonOruin,  Al- 
ciat.conf.  3.  Iib.7.nifiprimam  condem- 
nationem lbluiirer,&  fi  retistpafius  fiie- 
ritfe  condemnari  in  duobus  locis,  pote 
rit  cogi  folucre  condemnationem  in  • 
vtroqi  loco.ncc  poterit  allegare  przuS- 
tionem  j fi  eft  contumax  in  eo  loco . in 
quo  eft  fida  prxucntio,  cum  non  poffit 
contumax  vti  beneficio  , l.vbi  exptum 
eft  iuilicium,  ita  latiffime  traditunr  fui.t 
per  Bolfin  tit.de  for.compet.  nu.  79.C& 
iequcn.&  per  Decian.  in  trad.  cfimito- 
mo  i.lib.4.cap.i5.nu.  7.  ;i 

Item  adde,qudd  fi  ludcx  f loci  delidi 
■ coBdcquiauit  pecunia, dcfoluit,  & pod6 
S 4 tem- 


c 


Qufffio  XXXIX  ' ■ 


Kmpore  locas  domicillj  condemnauit 
capite, non  poterit  capite  puniri,  fecun- 
dum BalX  m couf.  1 14.  Cuidam  cagnua  •. 
voL  j. 

Sortitur  etiam  quis  forum^ . 

6 Adde,quomodot  dom  icilium  contra- 
here,& fortiri  qualiter,  & quando  de  iu 
re  quis  dicatur.  Uecian.  in  traxerim  .to 
mo  i.lib.4. cap.i6.nu.  8.&ibinum  12. 

7 habetur,  qu6u  habitans  t in  confinibus 
duarum  Cmitatum  , vei  prouinciarum 
ab  vtroqi  ludice  puniri  potefl , & quo- 

8 modo  domicilium  probetur.t  Mafcnar. 
dcprobat.concl.534.  V0L2.  &ex  qiiib? 
contradfum  efle  dignofcatur,  Mcnoch. 

9 de  Arbitr.  iud.  cafu  86.  &an  f famulus  - 
.exterus, qui  flat  ad  feruitia  alicuius  dica 
tur  babitator  illius  loci , Gramm.decif.  ' 
87- 

10  Item  adde,  t quod  quis  poteft  puniri 
in  loco, vbi  lis  eu  conteftata,non  oppO- 
fita  fori  exceptione  ab  co,  qui  fciebat,(c 
non  effe  fiippofitum  iurifdidHoni  illius 
Iudicis,qui  de  maleficio  cognofcit.  Gi- 
din.in  tradi,  de  malef.in  titu.  vbi  punia- 
<ur  delinquens  in  prine.  & invlt.  qua:- 
ilione,  vcrf.nam  dixit  ipfa  lex,vbi  dicit, 
.quod  vbilex  dicit,  quod  ludex  puniat 
,dclinquetcsvbiciim<^i.dclinqucrint,de- 
bet  intcUigi,  dummodo  fint  fuat  iurifdi-  . 

1 1 dtionisi,tvcl  ratione  originis,  vel  ratione 
domicilij ; vel  ratione  dcli^,vcl ratio- 
ne confenfus . 

Ibi , certc  negari  non  poteft . 

1 2 Adde,  quod Becefin  confil.  93.  tenet 
hanc  partem  affirmatiuam  effe  magis 
commuuem,  idem  tenet  Bero.  in  coniti. 
162.  vol. 3.  & fecundum  hanc  opinione 
atffirmatiuam  dccifum  fuit  per  facrum 
. conCl.Ncap.vtatteftaturFranch.indc- 
cif.6,6.  Quinimo  etiam  ibi  iudicatu  fuit, 

1 3 quod  otficialis  Baronis  t inquirere  pofr 
. fit  vaflallum  extra  territorium  delinque 
teip,etiam  quod  Baro  non  haberet  pri- 
uilcgium  cognofccdi  delidla  extra  ter- 
ritorium. 

lbi,fi  tamen  reus.  Adde  videndum 
Ruma  confil.84. 
nu.5.vol4.vbi  idem  tenet,  quod  acciv- 

14  fatus,  t vel  inquiCtus  de  dcliifto  extr» 
territorium  commiflb  a ludice  delifli  r 
amplius  non  poterit  moleftari  per  ludi 


ces  originis,  vel  domicili);  fed  C nd  fue- 
rit abfolutus,  vel  punitus  pendente  In- 
dicio coram  primo  ludice  m contuma- 
ciam,alius  ludcx  poterit  ipfe  quoq;  in- 
quirere; & limibtcr  quamio  contra  reu 
contumacem  luit  lata  fementia  eodem 
natoria,qux  non  potuit  excqui . & id£ 
tenet  Bar.  in  L fepulchri,  ff.  defcpulcbi 
viol.Sc  ibi  in  fine  dicit , quod  ab  vtrtx^; 
ludice  poterit  cogi  ad  foluendu  vtraqt 
condemnationem, 3c  fecundum  Viui.in 
opin.42o.nii.4. abfolutus , vel condemv 
natus  in  loco  domicilij,  vel  originis  n6 
prohibetur  accufari  in  loco  dcliCti,quia 
eft  principalis  locus.in  quo  punitio  heri 
dcbctjfccus  in  condemnato,&  abfoluto 
in  loco  dcli<fti,in  quo  cafu  amplius  mo- 
Icftari  non  poterit,  fed  D.  Profp.Farin. 
in  fuis  elegantiflimis  quxft.  crim.  in  qft. 
7.fub  nu.  26.  diftam  opinionem  repro- 
bat.attcftando  hanc  cfte  veriore , quod 
indiftinifte  ctiam.quod  fimus  in  diucrfis 
iurifdi(ftionibus,&  territorijs,  condem- 
natus. vel  abfolutus  in  vnico  loco , fiue 
domicilij.fiuc  originis,  fiue  delicii,  non 
polCt  vllo  modo  moleftari  in  alio , frau- 
de.&  collufionc  ccftantcjvt  hic  dicit  D. 

1 5  Clarusifed  ego  t valde  dubito,  quod  di 
^um  Farin.non  procedat , nifi  quando 
Tcus  fuiftet  punitus,  quod  tunc  amplius 
non  effet  molcftandus,  vt  plcnJ  dixi  itir 
frain  quxft.5  7.  verf.fcias  etiam. 

Cxtcrum  lircus.  Adde  ad  t hanc 
qufftiqncm  BoU» 
i titti.de  foro  compct.fub  nu.70.  Soc.it) 
rcg.87.fallc.6.Ncuiz.in  fylua  nupt.  lib, 
4.nu.io4.&  Ducn.in  rcg.37S.limit.4-61 
Claud.in  rcg.crim.7. 

17  Sed  hicquarro.  Adde  hiet  vidwdu 
' Mafchar.in  trad.de 
probat.in  concluf.  1395.V0I.3.  i 

Qusftio  XL.  -Ti 

S V M U A R I r u. 

RreguUrittu  qu4xd»  imtKrrMur^ 
rmifine. 

Tcm  quaero  nunquid , 

. ...  Adde  videndum  t Cfpol.  ii) 
conf.78.ubi  ponit  multos  cafus,  m qui- 
bus incurritur  irregularitas, 

Qus- 


Quxflio,  XLI.  ( ) 141 


Q^ftio  XLI.  ji 

SVMMARirU. 

I Vdcx  trdindrtMS  fi  ei  cMpt 
comnuttAtHT , »H  effcUtMr 
etetegAtus.  I 

DtlegAti  cAufA  criminAles 
pefiiae^emifitiii. 

3 iKrifdiuie  qxAnde  dicAtur  deUgAtAt  vel 
excitAtA^emifiiHi . 

DiJfixitiMA  A»  ludexprecedAtyVttrdiHA 
■ rixsA/eldeUgAtmjremifiixe. 

5 DeUgAtie  CAufArxm  gener aUs  An  cemprA 

headAt  caxJas  eriminAleSyremifiiai , 
t HeltgAtHs  citAHt  AH  debcAt  inferere  ia 
• eitAtiene  copiam  deUtAtioais. 

7 DelegAtas  Att  ptfiit  faldeUgAre . 

/ OeUgAtue  Principis  an  fubdelcget  cau- 
t fas meriy(fi  mixti imperij , 

Adenus  dc  Judicibus . 

Adde.qu6d  fit  ludici  ordina 
rio  cauracommicticur,fi  cius 
iurirdiftio  iuitaltcraca,cunccric  ludex 
dclcgatus>&  tunc  ab  eius  fentcntia  ap- 
pellatur ad  fupcriorem , Ang.i  1. 1. fi 
quis  fimplidtcr,  <F.  dc  vcrb.  oblig.&  ibi 
communicer  Do^8t  Viu.comm.  opin. 

41  i.vol.  i.8c  ad  hanc  maceria  dclegan- 
a ditcaufas  criminales,  & quando  delega 
tur  iudicibus  ordinari)s,&  quando  iurif 

3 diiUo  dicatur  excitata,  t vel  delegata  i 

4 Sc  qux  difFcrentia  fit  quandotiudex  ^p- 
ccdit  vt  ordinarius, vel  vt  delegatus ; Sc  • 
mortuo  delegato  an  ordinarius  pofliefe 

j impedirci&  an  delegatiotcauCtrumgc- 
neralis  comprxhcndac  etiam  caufas  eri 

6 minalcsiSc  an  delegatus  t citans  debeat 
copiam  delegationis  in  ciutionc  inTcrc 
rc,  vide  oino  Dccian.i  tca^crim.como 
1 .lib.4.tap.  a f.vbi  lacifiimd 

Si  vcrb  cft  ludcx  delegatus . , 

7 Adde  videndumt  Capram  comm.con 
cluT.in  rcg.79.per  totam . 

In  delegato  autem  a Principe.,. 

8 Adde  videdutMenoc.de  arbit.imii  qlt. 

. t4.'vbihacq(iione  lacififme  traiftauitjCo 

eludendo  delegatu  Principis  non  polTc 
fubdelegari  com  meri, ac  mixti  Imperij. 


Qu.xftio  XLII. 

: ni 

SVMMARIVM. 

Roregare  iarifdiiiienem  quid 
fityremifiiae. 

Et  AH  pefiit  fieri  in  criminali- 
bue.  t V 

3 Et  qaemodo  prorogatio  fieri  dicatur  . 

4 Prafiant  fideinfiioxem  coram  iadice  in- 

competenti  de  parendo  mandat isyHon  di- 
citur prorogare  iurifidichonem . 
q -Procurator  fine fieciaUmaudato ittri/di-  , 
ilionemnoa  prorogat.  , 

t lurifdidio  limitata  , (fi  delegata  nonpo- 
teft  prorogari. 

7 Exceptio  incompetentia  pote  fi  quandocun 
que  oppoaiyfi iurifiiiho  efi  limitata. 

! Ignorans  non  dicitur  iurifdiSionem  pro- 
rogare , 


V.x’ro  nunquid  . 


J Adde  videndum  omnmo  Dc- 
V'cian.1  craA.crim.lib,4.cap.a3.  . 
vbi  t habetur  , qd  fit  prorogare  iurildi- 
Aionem  , & an  t fieri  polTit  prorogatio 
i criminalibiis,&  i qbus  cafibus , & qua: 
fit  tacita  prorogatio,  & qbus  conciirtcn  • 
tibusfi.it prorogatio,!  & multaaliaha- 
bentur  ad  materiam  facientia , & inter 
alia  notatu  digna,hobctur,qudd  qsprx 
f liando  tfidciufiioncm  coram  ludiccin- 
compecenti  dc  parendo  mandatis , non 
df  prorogare  iurifdiAioncm  ,qa  tadte 
femper  inccUigitur  hxc  condicio,  fi  com 
petens  fucrit.vc  per  plura-Parificof.  48. 
uu.i.cum  fequen.  voLi. 

: Item  addc,qu6dt  procuratorfinefpc- 
ciali  moilaco  lurirdiAiooem  prorogare  : 
no  potcll.c.cum  oli  de  off.delcg.  Gmd.  , j 
PP.decif.aSj.nu.i. 

I Item  adde,  t q>  iurifdiAio  delegata,  & 
limitata  no  poteft  prorogari  Abb.  I cP. 
&G.dcoffic.dclcg.  &DoAo.II.2.fF.de  , 
r Iudic.&  Natt.conf.8i. vbi  dicit,!  qucxl 
cxccptk)  incompetentia:  ludicis  quan- 
(locun<^;  opponi  potell, quando  iurifli-  \ 
Aio  e(l  limitata, & Ruin.  confil.  lejjxu. 

12.  vol.  4. 

t Item  adde,quod  iurifdiAionis!  prora  . 
gatio  errore  line  ignorantia  faifU  impe- 
{ditur.£eroaconliL9.num.a8.volum.  3.  . 


T 


T ’■  T 

^ r ‘ 


Quiftio  XLIIO 


Ibi  quicquid  Limen.  Acide , qua: 
* * polui.iupra 


in  quift.39.  verf.Tortitur  edam. 

Quxftio  XLIII. 


fe  index. 

j I Jxdex  recnfetxs  qxMre  ntu  etgiujiit  de 
fxxfnjjiiaexe,  ^ umen  cegntfcit  ,fi  tfi 
eem fetent. 


SVUMARIVM. 


i ydex  qnende  fe/it  recnfdri , 

remifixe. 

* Etqmd  in  erdinerit. 

j Et  qmd  in  deltgttt  Princu 

/’“  • 

4 Sx^icumem  indicit  aMegnn/ , ntn  fre- 

tnns  in  Regne  Nenfeittnn»  pannm  tn- 
tnrrit. 


' fannm  tn- 


s Idem  in  Adnecdt0,&  trecnrntere. 
t Et  qnid  ia  Ji/ttn  ecciefinflice. 


Reetifendi  indicem  qn*  differenti*  fit  in- 
ter ins  enaenicjim,^  Ciniie  un.eed.  - 
Jniex  recnf*tnt,*n  t enent  nr  ndinfinn- 
tinm  pnrttt  inrnre , *n  cnnfi*  fnjficienit 
fit  ver*  nn  .etd. 

j Snfiicienem  ntn  frebnntjenetnr  ininrU- 
ritm  . 

t Prtcnrnter  fine  fiecinU  mnndnte  ntn  ft- 
te  fi  indicem  fnjfelinm  nllegnre.  : 

f Index  nUegntnt  finfieiim  imfedtrnr  inrif . 
diiiitnem  exercere. 

jt  Et  fi frtcednt , *n  frtceffnt  fit  if/t  inre 

nnUns. 

1 1 Snificitnet  trt*  *nte  ctnclnfnm  in  cnn/it, 
mtnftfinnt  ftfi  eincinfitnem  nllegnri  in 
Regnt  Ne*f. 

Etinm  qntd  nUegnns  frtbnre  velit  de  ne 
nt  *d  emt  nttitinm  deneniffe . 

1 1 Miner  reftumtnr  ndnerfnt  tmiffnm  exce- 
ftitnem  fnjftcitms. 

t i Index  fer fenuntum  recnf*tnt,ftnft  *f 
• feUnre. 

14  Et  exqnihue  cnnfir  recnfetnrjremifi. 

15  Et *n tffiemet  ftfitt  ctgntfcerefnferex- 
ceftienibnt  ctntr*  ft  tfftfitit. 

SftrtnUrnm  inttreffe  *n  hnbentnr  in  cen  . 
. fiderntiene^emifiine. 

tf  Index  decUrnntJe  c*mfetentent,*n  pefiit 
f recedere  in  c*nf*  frtacifnli fi  *P  b*e  • 
decUrntiene  fieerit  *ffeU*tnm. 

ij  Snjficitnnm  cnnfi*  fer  qnem  ctgntficnn- 
tnr  . 

\S  Et  qnid  fiernetur  in  frnltic*. 

tf  Index  recnfintnt  ntn  remenetnrin  Regnt ! 
Nenf.nifi finSit  frebntitnibns. 

2 1 Exctmmnnicntut  fnblicnt  ntn  fttefi  efi- 


Varo  nunqaid 


Adde  in  hac  t materia  rccnfa 
' tionis  luciicis  in  caulis  crimi-  i 
nahbus  videndum  Olafe.  dccif.  i %.  per 
totam, & Rolan.confi.i9.nu.i4.&coii-  •. 
(il.31.in  fin.volum.3.vbi  didt,qu6d  fu- 
fpicio  ludids  fecundum  ius  canonicum  ^ 


Ipii 

debet  prcbari,recu6  de  iurc  ciuili , cmia 

1 cli  i 


iufta  caufa  fecundum  communem  cit  m 
ramentum,  fcd  omnino  vide  Io.  Anco, 
de  Nigr.  fuper  capitulis  Regni  in  cap. 

2 i7.incip.prolixitatcm,vbi  ad faturita.- 
tem  de  tccufationcludicis  habetur, & 
quid  ludiccm  rccufantes  ftccre  pollint 
pendente  rccufadonc,&  licet  de  iurc  Iu 

a dex  t ordinarius  rccufari  non  polTit  Au 
thf.lt  vero  contingcrit,C.  de  Iud.tam6 
hodie  non  feruatur,  vt  dicit  Balciin  d. 

3 Authe.  &rccufaturtetia  delegatus  Prin  » 
cipis, Mcnoch.de  arbitr.  iud.  qu*ft.  J4. 
nu.i2.&  13.&  inRccn.Ncap.prouifum 
fuit  per  Ritum  265.  fecundum  difpofi- 
tionem  iuris  canonici , quod  allegan* 

4 tludicem  fufpcdtum  debet  probare  catt 
fas  fufpicionum,&  eis  non  probatis,  pu 
nitur  aibitrioludicisfufpicionc  cogno 
fcentisi  & idem  dicitur  in  prag.  40.  in-  ' 


cip.  alleeatibu*  fub  tit.de  cffic.facriRc- 
‘ nnlij,  vbi  quod  tali  poenaarbitra-  ■ 


ria  non  tantum  prindpalis  puniri  potc- 
5 ■ ric,fed  etiam  procurator , t & Aduoca- 
tus,  quod  fufpicioncs  ipfas  'propofue- 
rini , & de  pta'di6is  vide  etiam  Carau.  ■ 
in  d.ritu  265.vbi  plene, & ibi  non  datur 
appellatio  a decreto  in  caulis  fufpicio*  > 
num  ludicum  pro  ritu  265.  & ita  nabo- 
tur  per  Franch.in  decif  408.  V0I.2.  & vi 
dcinlTanu.13.  Et  in  ftatu  Eccldiaftioo 
de  forma  rectifandi  ludicem  habetur^ 
Conftit.  Marchiicap.  17.  lib.quinto,& 
•ibi  latilfimi  per  addentes.  Etquatlitdif  ■ 
ferentia  in  modo  recufandi  ludiccm  in 
ter  ius  c3iionicum,&  ciuilc,  late  Philip. 
Franch.in ccum  fpcciali  num.4tf.  deap 
pcll.Sc  Abb.in  c.(i  quis  contra  clericum  . 
' de  foro  com  peten.  & per  eundem  Frac. 
vbi  fupra  nutn.28.  habetur  etiam  fi  pars 
recufans  petit  ipfum  ludiccm  interro- 
gari 


Quxftio 


8 


^icumiuratnento.d  cau(a  fiirpicionis 
Tirvcra.aniudex  iurare  teneatur. 

Item  ad(ic,qu6d  de  iurct communi  al- 
legans iudicem  fufpcdlum.fi  caufas  non 
probaucrit,adione  iniuriarum  tenetur, 
fecundum  Bald.in  c.fuper  de  olli  dclcg. 
& Ang.in  1.  qux  omnia  ibi  magis  conui 
cium.if.de  procur. 

Item  adde, quod  iudextfufpcclus  allc 
gari  debet  per  principalem.non  per  pro 
cufatorem,  niii  habeat  ad  hoc  (pccialc 
mandatum.vt  inquit  Rebuf  in  tiael.de 
, tecufat.arti.i.glo.  I.  num.i.vol.3.&  ra- 
tio eft  fecundum  cum,  quia  procurator 
non  pqtcft  aliquid  faccrc.pcr  quod  do- 
minus incidat  m py nam,  fi  ad  id  no  fuit 
Ibecialitcr  conftitutus  , dicit  tamen  ibi- 
dem fiiinedccifiim,ibi<^;  feruatum.  g»  fi 
Dominus  ciTet  abrcn$,&  iudex  eifetfu- 
Ipeelusipoflet  allegare  fulpicioncm.of- 
foendo  dominum  eatum  nabiturum.dc 
petendo  terminum  ad  habendam  ratifi 
cationem,&  fpecialc  madatum  , & ipfe 
deberet  abftincrc.fed  hodie  iAa  ceflant, 
quia  communis  forma  omnium  procu- 
rationum fe  habet,  quod  in  fpecic  dica- 
tur iftud,  vt  etiam  dicit  Carau.  vbi  fu- 
pra  nu.i;. 

p Item  adde  , qudd  poAf  recufationem 
impeditur  exercitium  iutifdiClio  iis,  Sc 
lo  procclTust  faiSus  per  iudicem  fufpcdu, 
cft  ipfo  iiire  nullus.  Corn.conf.147.coL 
i.vol.  i.Deci.conf.i7y.  col.t-  & Vant. 
de  nullit.rcntentia.cx  defedlu  iurifdiCl. 
ordin.nu.  140.  cum  feq.vid.  tn  Rot.  Pe- 
dcm.decif.  84.  vbidiAinguit  & Couar. 
pfad.quxlL  cap.id. 

Itcmaddc.gi  in  Regno  Neap.  fiiit  pro 
uifumper  Reg.Pragm.  quoa  fufpicio- 
nes  ^onclufionem  incaufa, 

non  polTunt  allegari  cotra  ludices  poA 
conclufum  in  caufii.ctiam  qnbd  allegas 
fiifpiciones  prardidas.  velit  probare  de 
nouo  ad  cius  notitiam  pcrucnille, prout 
erat  prouifum  per  cap.  regni  prolixita- 
tem.Franch.in  dccifi43i.  vol.  i.  vbi  re- 
net, tquod  minor  aduerfus  omiflam  al 
legationem  fufpicionis  rcAituitur. 

Item  addc,qu6d  ludcxf  rccufatus  per 
fentcntiam,potcft  appellare,  Abb.conf. 
■92.Mandcll.conr.9;.  hb.t. 

Ex  quibus  caulis.  Adde  vid^dum 

* -|-  Philip.  Frac.in 

c-pollrcmo  de  appell.  vbi  enumerat  40. 
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caufasi  Vide  etiam  Maram  in  Spec.  par. 
d.verf.appellationu.iS.  L.antranc.  in  c. 
quoniam  contra  ver.  recufationes  de p 
bat.&  Capy.dccif.  1 jy.Sc  j 38. 

Vnum  camen  tcus.  Addcadtifta 

regulam,  vi- 
dendum Felyn.in  c.fuper  litteris  nii.18. 
cum  feq.de relcript.vbi  ponit deludice 
delegato,  & de  ludice  ordinario,  cum 
mulus  ampliat.Sc  limitat.St  anintereHe 
fportularum  fit  liabendiim  in  coufidera 
tione. 

iS  Item  addc,qu6d  fi  ludcxtpronuncia- 
ret  fe  competentem,  & appeHatum  fiiif- 
fet,tali  cafti  appellatio  ligarep  manus  Iu 
dicis,vc  non  polfet  procedere  ad  vltc- 
riora  in  caufa  principalijquod  tamen  in 
telligcndum  cll,  quando  ad  inAantiam 
alicuius  Baronis, vel  alterius  ludicis  fuif 
fet  petita  remiAio  caufi;fecus  autem  ad 
inAantiam  inquifiti.Curt.iun.in  confil. 

1 34.iacratiiruiic  nu.  1 3 Rcbuf.in  tra- 
fta.de  fentcnt.cxequu.  art.  3.gloA’.i.rn 
prin.&  art.9.glo.d.volu.  i.  & ratio  talis 
diAinftionis  eA,quia  primo  cafu  interlo 
cutoria  quoad  Baronem,  aliumiielu- 
'dicem,habet  v im  diffinitiux,  fecudo  ve 
ro  cafu  non , & ita  in  praftica  quotidie 
obferuat,  vt  inquit  Carau.in  ritu  a;  p-in 
fine. 

Ibi , & ideo  fug  t.ili  exceptione. 

■ -*7  in  tenet  Archid. 

in  c.fufpefti  coi,  3-q.  5. vbi  di- 
cit ita  feruarc  Curiam  Romanam,qu6d 
de  tali  exceptione  delegatus  no  cogno- 
lcit,&aquufitcognolcendura  delufpi 
cionibus  ludicum,  habetur  in  locis  (u- 
pracitatis,  & quando  caufa  fufpicionis 
clfcceuidentcr  iuAainiure,&iii  fafto, 
tunc  non  cAet  ncccAc  eligere  arbitros, 

' vt.tenct  Abbas  in  c.  cum  fpcciali  in  fin. 
de  appcll.&de  iAis  arbitris,  qui  eligun- 
tur in  caufa  rccufationis,  vide  etiam  Fe 
ly.&  alios  in  citifpicionis  de  olfi.deleg.  . . 

18  Ego  autem  non  vidi  in  praft.  t quodtn 
caufis  criminalibus  Adpicionum  caufx 
probentur  coram  arbitris,  fcd  Princeps 
auditis  caufis  pro  parte  reorum  expoli-  v 
tis,fi  eis  iuAx  videbumur,  rcmouent  Iu 
diccs,fiue  fint  ordinari), fiuc  delcgaii;8c 
& alijs  ludicibus  caufas  committunt, 
vel  ludici  ordinatiodaturadiunftusdn 

1 p Regno  t tamen  Ncapol.arbitror,  ^6d 


ludiccs  non  remolitantur^nifi  faftis  p- 
bacionibus.iux.lormam  d.ricus  26; . Sc 
fupradi-il*  pragmatica;. 

}0  Itcin  adde  , quod  t cxcommunicatus 
publice  non,  poteft  c(lc  ludcx  ordina- 
rius , nec  delegatus,  & omnia  per  eum 
gefta,criit  nulla, & inualida,  vt  per  Vae. 
de  nullit.in  titu.de  nullit.cx  deie^u  iu- 
rifd.ord.nu.i37.&  in  tit.de  nullit.cx  de 
fciftu  iurifd-nu.tii.cum  feq.vbi  habetur 
ctianijquandoquis  dicatur  publice  cx- 
communicatus . 

Item  adde,  qux  nam  Iit  ratio  differen- 
31  ti{  . t quod  ludex  recufjtus  non  reco- 
gnofeitde  lua  fufpicione,  & tamen  co- 
gnoTeit,an  iit  ludex  competens  late  per 
il’hilip.Franc.in  e.  fecunao  requiris  nu. 
i2.de  appelL 

Quxftio  XLIIII. 

SVMMARIVti. 

Rincefs  ftttfi  cnurd  Abfmuim 
in  crimlnnlihm  dd  fenttm- 
tidm  difpninndm  denenirt, 
Ahftns  inqtibns  cdfikus  fofitt 
emdemndri. 

3 Litu contfjldtio  dndequirdtnr  deinrtcd 

ntnico,qndttdo  frocedunr  fer  inqnifitit- 
ntm. 

4 Abfentpettfi  ctndenredri^qndnda  crimett 
■ tJtUqniddtHm  inter  ftrdfentei.  -j 

^ Idceb.de  Aren.db  imfttgndt.lul.  CUr. de- 
findit ur . 

d Pirnd  vltrd  relegdthnem  q»d fint.rtmift. 

7 BdnnnmfnecefitlM  ddnitdtiinit  btni- 
rxm . 1 

5 Adnetdtia  henorum  ferudtnr  in  '■  Segne 

Nedfei.  -iij 

. •Etqnemedejidt.rtmifiini.  •■v.  - -, 

f Admlfm  ddntnnfdefenfienes.dr  dhfein- 
• ' lienes  reeuferdt  b»nd  dliendtd, 
j e F.t  qmd  in  fdtu  tedtfueflue. 

1/  .tend  ciirtnmdeinm  qiuhidde  vendent ttr 
ind.ftdtn.  ' : 

1 2 'Adneidtle  benernm er  ei  ter  centumdtim 
diferidb ediquepteb deliltnm 
t}  Aamjfiu  dd  nenti  defenftenes  , intelligi- 
' mr  felnm  ddmiffia  dd  efendednmfudnt 
. tnnecentidm. 

14  ,Cuntte  fuh peend  cenfefi,&  cenniHi  vi- 
ietyd"  ferndtnrintribnndli  D.Attdite- 
i.  risCamerd . • " ujjaa 

-ibtli 
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IS  Bdnnitiin fidtn  ecclejidfiice  nen  tudiiin-i 
tnr  ,nifex  liquidifimit  prehdttentbnt 
innecentidm  prebent, 
if  M.xid  in  fidtn  MedieUni. 

17  ^id fi  Princeps  referibdt  ^qned  eis  fidt 
tnfiitid  , cendemndtiene  nen  ebfidnte. 
tS  Rens  ddmtjfns  dd fdciendnm  defenftenes  t 
cendemndtiene  nen  ebfidnte, dn  pefiit  ep 
penere  nuUitdtem. 
ip  VnlpetUncenf.tes.impngndtnr. 
te  Reus  in  crimindUbus  nen  peteJi  defenfie- 
nibns  rennnctdre. 

1 t Snbfidntidlid  indicij  nen  pejfnnt per pdr- 

tes  remitti. 

tt  Bdnnite  ddmiffe  dd  nends  defenfienes,dc 
cnfdter  etidm  poterit prebdre  fndm  in  ■ 
tenttenem . 

2 3 Minere  refiitnte  ddnerfns  rem  indicdtn, 

cenfetnr  etidm  refiitntns  dduerfdrins . 
a 4 Fifcm  dn  reUitndtnr  in  criminn/ibni . 

2/  Bdnnitendmijfe  ddnenns  defenfienes.dn 
fifetu  pefiit  neniter  fndm  intentionem 
prebdre. 

tf  Sfert.Odd.cenfilinmin  prddiltd  qndfiie- 
ne . 

27  Dildtie  cencejfd  ree  fit  cemmnnis  dUeri. 
tt  Centnmdcid  rei  e!t  in cdnfd , qned  fifcm 
plenms  non  probet  fndm  tntentienem, 
ap  Reliitntie  dltcui  cencejfd  ,prede!i  etidm 
ddnerfdrie  refJeCln  eernm  , qnn  de  none 
reUitntni  dedneit. 

pe  BeSitntienenhdbet  lecnmin  peendlibnt. 

13 1 Fifcus  in  ebtinendd  refiitntione  vtitnr  ig 
. re  mineris. 

4 1 Miner  non  relUtnitnr  in  petndlibns  dd  nt 
cem  dlterins . 

3 3 Item  qnnnde  traCJdt  mdgis  de  Incre  edie- 

fe,  cr  damno  dlterins , qnim  de  proprie 
incommode  . 

34  Flegligeniid  rei /dcit,vtreHitniiefibi  cete  \ 

cejfd,  dUeri  profit. 

35  L.  t.C.de  trnnfdc.decldr. 

3f  L.petendc.C.  de  temp.  in  int.reS.  inteSe- 
; £ins,  ’’ 

37  Melt.de  btnd , t.p.tJ.q.34.lecns  exptici- 
t tns.  . 

3 S 'Bdl.in  Lper  hdne  nn.17.  C.  de  temp,  dpp. 
enncJtdtnr  . 

3 p Index  nen  debet  ejfe  dffeUdter  feneritd- 
tissteq-,  tlementid. 

40  Stdtntnm , qned contnmdx  hdbedtnr  pre 

cenniile,  & eenfejfe,  plnribus  modis  U- 
mitdtnr,  remifiini. 

41  Cenfefiievtrd.  &fiCtd  differnnt  remifi, 

4t  Cen- 
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41  Cmftffiis  fui poteSt  eondemndri,  Ueet  im 
dici  conjitt , qttid  foterdt  dliqut  txcc- 
ftimc  fe  tuert. 

4}  Stttutum  .qmodctntumdx  btbettiir  fr» 
(tHfcjpdyflmrA  eftrxtxr  remifiui  . 

44  Dtbtt  ttmtn  prixs  ctxftare  de  corftre 

dtlilli. 

XeqxifiiA  jxteqxim  comxmdx  cexdemxe 
mr,  remifwi. 

45  Terminus  fer  ftututum  prxfixusfub  pot- 

nscenfefii,  mnptteS  per  indicem  ube- 
rtri. 

4ff  AbJentU  ptteft  uUcguri , etium  quod  quis 
fit  pafitus  tu  bunne. 

4j  S tutu  tum  fuprufcriptum  ufjieit  mineres,, 
4t  Flumm.Churtur.tmpngnutur, 

44  Stututnm  prudilimm  nen  cempruhendit- 
pnpillnm. 

jt  Miner  bunnitue  un  reflitnutnr . 

}i  iannitus  cuptns  in  ftutn  ecclefiuftice  nen 
petefi  per  iudtcem  ud  defenfienes  ud- 
mitti , 

ji  Stututum  prudiitnm  uneperetnr  qneud 
quub tutes  uggruuuntes. 

Si  Ancbur.in  cenfi.ue  S .declurutnr. 

54  Dederes  debent  inteUtgt  fecundum  leges, 

quus  ullegunt. 

55  Centumux  hubetur  pre  ceufitente  fu  dum, 

nen  quubtutem  fudi,  cutus  ejfentiu  ub 
tde  fude,  vel  cenfefiiene  nen  pendet, 

Sf  Deciun,cenf,ps.nu,  ae.Uh,t,  decUrutur, 
/7  Gubr,cenf.\7e,nu,  i«,lib.t .exp^utur. 
St  Grumm.cenf,  t.  nu,sS,declurutur , 

St  Ajfufinq  quuUtus  debet  cencludenter  pre 
buri,quunde  luicuscentru  clericum  vult 
precedere. 

Se  jluubtus  fepurutu  i debde,fi  efinete-; 
rtuficetnen  fitprebutu  in  precejfu,  pe- 
tejl  iudex  precedere  udcedemnuttenem,  ■. 
qttufi  fuper  neteri*, 

ti  Index  tn  neteri/ s petefi  fupplere  etium  de 
fude, 

ti  Setitentiu  lutu  tumquum  fuper  neterie,b- 
cit  iudtct  nen  cenfturet  fudum  neteriu, 
ex  que  tumen  itu  e fi,  irreuecubiUter  te- 
net. 

ti  Mulepciu puniri  fuuer  pubbcu  dtfciplinu 
fuudet , 

*4  Centumuciuun  fit  uccufundu. 
ts  Centumux  hubitue  pre  cenfejfe  vigere  fit 
* tuti  esei/lentb  tn  lece  delidt,un  vigere  il 
Itus fiututi  pefitt  ulibt  punirisremtf . 
Stututum  lequens  de  vere  mulefudere  , 
UH  bubeut  teeum  in  hubite  pre  eenfefe. 


sj  FeUcr  ,lupfut, 

S S Relutie  nuntq  delet  prucedtre  centumu- 
cium,  ulius  fentenuu  ejl  nullu. 
tf  Item  etium  cemmifiie  indicis  debet  prt- 
cedere  citutienem,  nuntie  referenti  ji  ci- 
tujfe  de  cemmifsiene , dr  un  ei  credutur. 
7»  Stunte fiutute,qu'ed centumux penutur  in 
bunne, nen  requiritur  uUu  induis  mter- 
lecutiertu,  aut  fuciut  eum  centumucem. 
7 1 Declurutie  juper  centumuciu  nen  requiri 
turin  fiutu  ecclefiuftice. 

Ji  Centumux  bubitus  pre  cenfeffe,  dr  cenui- 
de,Uc'et  miner  , nen  eft  umpUus  uudien- 
4me . 

Ji  hunnitus  cempurens  unte  fententium,li- 
iit  peft  terminus  bunni , uudin  debet ; 
nec  tenetur  prebure  errerem  fuu  cen- 
fefsienis. 

J4  lul.  CUr.  ub  Mpugttutiene  pium.  Cburt. 
defenditur, 

js  Stunte prudideftututeutn  fi  bunnitus  un 
direturfrecefius fit  nudus. 

Jt  £t  fi  bunnitus  uppeUuuerit,  un  fibi  in- 
cumbut  euus  prebundi  fuum  innecen- 
ttum. 

77  Stututum  prudtdum  un  precedut  queud 
pnntm  uppbcundum  purti, 
jS  £t  quid  ,fi  txtru  precejfum  cenfiet  de 
innecentiu. 

jf  Cttutie  minus  legitimu  in  cuufu  didi fiu- 
tutt  nen  vittut  fententtum.  ' , 
te  Citutie  minus  legitimu  nen  vitiut  udum, 
in  que  nen  requirebutur. 
tt  Stunte ftutute,  quid  quis  citet ur,vt  cem- 
pureutper  fe,  vel  per  uUum\fi fiut  citu- 
tiefimpli(iter,vt  ipfe  cempureut,  citutie 
vulebtt. 

ti  Citutus  cempurens,  untequum  ud  panum 
.centumuciu  fit  ceudemnutus  , nen  debet 
■vberius  cendemnuri,  beet  cempuruerit 
peft  terminum. 

Ifum  cft  de  exceptioni- 
bus ; 1 bi ; & in  pri- 
mis  (ciendum  cft. 

1 Adde,  quod  f hoc  fallit  in  Papa  , & in 
Imperatore.  Ang.in i.rcos.C.  deaccu- 
fat.&  Ftly.in  c.cum  olim  num.  14.de  re 
iudic. 

3 Item  adde,  t quod  iJIa  concluiio  fallit 
ctia in  aiijs  caiibus.  iii  quibus  poteft  de- 
ucniri  adcodcinnationcm.  etiam  capi- 
talem 
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talem  contra  abfcntcm,  primus  faciens 
aliquem  fpailoncm.l.  Cornelia.S.eonfti 
tutum  if.ad  l.Cornel.de  licar.fecundus 
repertus  in  venali  perfidia  apparitor.  I. 
ne  diu.  C.de  pcn. tertius  in  crimine  Iffj 
niaicftatis,quos  refert  Marf.in  d.l.Cor- 
ncl.S.conilitutum  nu-7.&  Ccpoll.conf. 

40.  nu.8.&  Vilialob.  comm.  opin.  verf. 
abfens  in  principio.&  fallit  etiam  in  cri 
mine  herctis,  iuxta.  c.  cum  contumacia 
de  hxrctic.  in  6.&  BofT.  in  tit.  an  in  cri- 
ininal.iudio.  num.^.&  in  tit.  de  req.rcis 
rm.i.vcrl.fallit,&vidc  omnino  Marian. 
Soc.in  £.  qualiter  & quando  num.  917. 
cTim  fequen.de  acculat.  vbi  magis  diffii 
sc.qu^n  alibi  ma^tcria  tr.adt.atur,qA 
non  polfit  detieniri  ad  condemnationi 
contra  abfcntcm.m  de  iu^ciuili,quam 
dciurc'canonico  j & de  OTnfuctudinc, 
feu  ex  forma  ftatutorum,&  ibi  habetur 
quod  de  iurc  canonico  abfens  condem 
nari  potcfl;&  difputatur,  an  requiratur 
3 litistconteftatio  de  iiire  canonico, qua-  ^ 
do  iudex  procedit  'per  ipquifitionem-; 

&  hanc  quxdionem  an  requiratur  litis 
contcftatiOilatius  traCfauit  in  d.c.quali-  ' 
ter,  & quando  nume.  9do.  F.t  quia  hic 
D.CIarus  impugnans  lacobu  de  Aren. 
tcnct,qu6d  nec  etiam  , quando  crimen 
eft  liciuidatum  inter  prxfentes , potefb  ' 
eo  cafu  ferri  fententia  conrra  abfcnrem 
q t&all<tg^tBald.in  l.quamuisia  i.nu.i;  - 
C.de  aiiult.  tcftantcindc communi,  & 
BOlT.  in  tit.  de  req.rci  nu.  i.  in  fin.  quO*  '• 
refert,&  fcquitur.D.  Flamm.  Chartar.in 
fuo  tracLdc  cxcc.fent.t6tum.c.i.nu.s. 
y Ego  tamen  aduertendum  puto , t oph- 
riionem  lacob.  de  Aren.  conciuis  mei  ■ 
efle  vcriflimam,  ira  diflinguendo.fi  poft 
litem  eontcftatam  adhuc  non  liquidato 
negotio  , reus  fe  abrencauerit,  & tunq 
contra  cum  abfcntcm  fententia  ferri  no 
polfitincafu  a relegatione  fupra  iuxta 
comm.vtper  Barr. in  I.  abfentem  ff.  dc, 
pden.  Bolli  in  loco  per  Oar4;itato,&  etj 
Soc.  in  d.c.  qualiter, & quando  nu.  928.' 
vbi  nullam  facit  mentionem  de  liquida 
tioncdclidi  .fcd  tantummodo  attefla-  i 
tur  comm.  opin.  effe  conrra  tenentes . ‘ 
quod  lite  contcflata  polTit  condemnari  f 
abfcns.ctiam  in  poenis  fupra  relegatio- 
nem i Ii  vero  reus  non  fc  abfentaucrit, 
(lathn  lite  contcflata,  fedpofl  liquida- 
tum  dcliAum,  tunc  crederem  in  eu  ab- 1. 


fentem  fententiara  fieri  pofTc,  etiam  vi- 
tra relegationem  ratio  enim  in  l.abfcn- 
tem  eflme  quis  ex  prxfumptionibus  da 
nctur,vt  per  BofT.d.tit.dc  rcq.  rei  nu.  i. 
in  prine,  ac  etiam  quia  requiritur  ma- 
gna caufx  cognitio , vbii  agitur  de  ma- 
gno prxiudicio,qux  effe  non  potcfl.nifi 
inter  prxfentes , vt  pcrBald.inl.abfcn- 
tcm,C.deaccufat.nu.8.qux  rationes  li- 
quidato criminc,cefrarc  videntur,  quia 
fententia  non  fertur  ex  ptxfumptioni- 
bus;  fcd  ex  veris  probationibus,&cau- 
fa  cognita,  & vbi  reus  eft  de  ipfo  crimi- 
ne legitime  conuidlus , non  cfl  viterius 
quxrendum.fed  illum  iudex  condemna 
re  debet,vt  dicit  BolT.in  tit.  de  conuiifl. 
iiu.3.&  Clar.in  quxft.dd.in  princip.  Et 
ideo  inoleuit  prailica , &flylus  in  Re- 
gno Francix.quod  non  feruatur,l.absf- 
rem.fi  dt  delicio  per  informationes  c6- 
ftet , fcd  contra  aufentes  ram  minores, 
quam  maiores  qiiatuor  prius  obtentis 
\ contumacijs  difnnitiui  proceditur,  cti3 
lite  noncontellata,ita  affirmat  Boer,  de 
cif.fi3.nu.8.&fcq. 

Nec  uicatur.q)  absfs  fhillra  danaretur, 
cum  non  polfet  fieri  cxccutio , vt  dicit 
Bald.in  d.l.quamuis  fiib  numc.i.quiafl 
hxc  ratio  vrgeret,  fcqucrctur . quod  in 
. crimine  ixfx  Maicflatis,  & in  alijs  cafi- 
bus  fupra  dedudis  snia  in  abfente  ferri 
■ n6pofTct,&  tn  de  iurc  ferri  potcft,quod 
procederet  etiam  fecundum  flatuta , cjc 
’■  quibus  fiunt  condemnationes  capitales 
in  abfentes,&  tamc  cxcqui  n6  pofliint , 
nili  quando  condemnati  pcrticncrunt 
in  ftircijs  CiiriXjEt  licet  hxc  qiixftio  vi- 
' deanirdclana  caprina  flantibus  flatu- 
tis,&  coufuetudinc  in  contrarium,tamc 
quia  hic  D.  Clar.  loquitur  de  iurecom- 
munhhxc  pauca  dixiffc  volui. 

Ibi,  fcd  vbi  venit  tantummodo. 

6 Adde,  tqux  nam  fint  peenj  vitra  relega 
tionem,vrper  Foller.in  praft.  crimin.  in 
vcrb.pocnis  deb.feriamur  nu.  4^. 

Sed  hodie;  Ibi  dicit  etiam  Bald. 

7 Adde,  qu6d  f idem  tenuit  Natt.confil, 
y4o.nu.i9.&inconfi.y42.nu.y.  quodlo 
co  adnotationis  bonorum  hodie  fubin- 
trauitbannum. 

8 Item  addc,qu6d  in  Regno  t Ncap.ho- 
dic  feruatur  adnotatio  bonoru  per  CofL 

gran- 


, grandis  vtilitas.qua  ftatutum  cft,  j om- 
nia bona  mobilia, & immobilia  concu- 
macis  debeant  adnocari , iic  deferibi,  & 
quod  bonorum  mobilium  tertiam  par- 
tem in  fui  commodum  tiiois  c6ucrtar, 
& irremiflibilitcr  acquirat  ftatim  pro. 
pter  contumaciam  inquiltri;  & folet  Cu 
ria  facere  compolitionem  de  difia  ter- 
tia parte : alia  vero  bona  lic  adnotata 
conferuabuntur , vt  fi  contumax  intra 
annum  comparucrit,&  fuam  contuma- 
ciam purgaucrit,  recuperet  diSa  bona; 
& fi  intra  annum  non  comparucrit  ,& 
foriudicanis  fuerit, bona  filco  vcndican 
tur.nili  habuerit  contumax  filios,quia  fi 
ynicum  filium  habuerit,  bona  ^qualiter 
inter  ipfum  , & fifcuin  diuidentur  j & fi 
duos  habuerit  filios,  fifcus  habebit  ter- 
tiam partem  bonorum  contumacis  Ha- 
bilium, &fic  fiplurcs  haburtit,alia  ve- 
ro bona  mobilia  contumacis  elapfo  an 
nq erunt fifci,fiue  contumax  habuerit 
filios,  fiue  non;  Sc  in  hac  materia  adno- 
tationis , quj  fit  in  Regno,  vide  Foller. 
in  pra(H.crim.in  verb.  adnotatio  bono- 
rum . 

Ibi  iuxta  formam^  traditam- 
in  l.fi  quis  intra  prouinciam. 
Adde, videndum  Barr.  in  l.facultas  C. 
de  iur.fifci  lib.  lo.vbi  plene. 

•Fadla  autem  huiiiflnodi  deien 
9 ptionc.  Adde,qu6dtadmiflus  ad  nor 
u_as  dclcnfioncs,&  abfolutui 
quadocunq;  recuperat  bona,«tiam  per 
iucum  alienata , quiacfi  refiitutio  per 
viam  iuftitiat.Iaf.in  1.  GaUus  S.  & quid 
fi  tantum, nu.7j.ff.de  lib.Sc  po(lh.&  ibi 
Crot.num.i  i8.Bofl.in  tir.de  remccLex 
foI.dem.princip.nu.j.3c  feqJUciat.con 
fiL  idp.  num.  1J.& Menocii.de  recup. 
pqlllrcined . 1 o.nura.i  i j.  vbi  plcne.Scd 
10  i;inftani  ecclcfiailico  contrarium  fer- 
uatur,fcilicct,qu6d  alienata  per  fifcum 
non  rciiituutur,eciam,qu6d  banniti  vir 
tute  motus  ,pprij  Pij  quarti,&  Pij  qUin 
ti  infra  annum  audiri  poflint,fadla  enim 
IX  condemnatione,  f & confifcationc  bi 
norum,  & capta poffellione  nomine  ii- 
ici  attinentes  banniiorum  vfq;ad  quar 
tum  gradum  fecundum  ius  canonicum;: 
-computandum , compelluntur  ad  redi- 
mendum bona  confifcata,fi  funt  foluen 
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do  ; fin  minus, Communitates  locorB; 
ybi  bona  fita  funt.iiixtaconft.Marcfr.in 
lib.4-c.19.Etfi  poftea  banniti  fr  confti- 
tuunt,6t  fint  abfoluti,  non  proptcrca  ro 
cuperabunt  bona,  fi  funt  alicnata,&  ita 
fi^per  vidi  obferuari . Et  quod  llatim 
fifitus  capiat  poffeflionem  bonorum  de 
KTiptorum.ic  confiicarorum  , & quod 
illa  non  expedato  anno  arbitrio  iuo 
vendaCjita  etiam  Farinac.quajft.crimin. 
qufft.i  i.nu.88.in  vrbe  & in  ftatu  cccle 
fiaftico  feruari  attcftatur. 

Ibi,  licce  Caflancus.  Adde,  j 
Farinae. 

quxft.crim.  in  quatft.ii.  nu.^i.vctf.fcd 
quid  fit,atteftatur,ita  feruari  in  ftatu  cc 
clefiaftico,&  ego  quex^;  idem  atteftor. 

Ibi,  &:  hoc  cft  rationabile-, 
la  Adde.quod  differentiat  eft  inter  publi 
eatioiicm  bonorum,  qux  fit  ex  delifto, 
& cani,qux  fit  ratione  contumaci? , per 
lapfuni  anni  a die  adnotationis  bono- 
ru,ita tenet Carau.in  ritu  10j.num.17. 
per  ca,qu?  tradit  Afflia.in  conft.Rcgni 
Patarenorum  nu.aj.  vbi  ponendo  mul 
toscafus  , in  quibus  bona  publicantur, 
ponit  iftum  cafum  publicationis,  ratio- 
nc  conturaacix  per  lapfum  anni , vt  di- 
uerfum  ab  ahjs , in  qbus  fit  cx  dcliiftis, 
&hoc  etiam  colligitur  ex  notatis  hic 
per  D.Clarum,dum  dicit,qi  reus  compa 
rens  infra  annuro,ftatim  recuperat  bo- 
na adnotata,  & non  remanent  in  fcque 
ftro,  donec  fit  difcufiiim  fuper  crimine, 
quod  fierct,C  adnotatio  fiafia  fuiffet  ra- 
tione dcliifti  , &fi  comparet  poft  annu, 
non  recuperat  bona,  edam  quod  effet 
obfolutus  a dclido,vt  fupra  hic  per  D. 
Clarum  in  i.vcrf.ad  finem. 

Quarro  quando  reus.  Ibi . Sed 

quicquid  Iit  de  iure.  Adde.  qu6d 
tbaninis  ad- 

miffus  ad  nouas  defenfiones , intclligi- 
tur  admiffus  ad  ofttndcndura  innocc^ 
tiamfuaui,non  autem  ad  faciendu  alias 
dcfcnfioncs.Bald.in  Lita  demum  in  fim 
C.de  procurat.  laf.  in  I.  fi  his , qui  tcft. 
fac,poff.Hicr.Gabricl.confil.  17  i.num. 
16.V0I.  i.&Abb.conf  j6.nuDi.22.vbi 
14  loquitur  dc  t citato  fub  poena  contelE, 

& conuiai,  quod  poteft  fieri,  vt  ipfe  ibi 
<licit,&  iufcruaturin  vtbe,apud  tribu- 
nal 
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ti«l  RmcrcndilTimi  D.  Auditoris  Ca- 
merafjcaptis  tamen  prius  intbrmationi- 
bus.qd'  (i  ita  citatus  patiatur  condenari, 
& poltca  comparucrit , tenetur  conclu- 
denter probare  de  cius  innocentia,  vt 
fupra  didum  eft:&  in  (latu  Ecclcflailico 
*y  adefttconftitutioMarch.  inlib.4.  cap. 
ly.verf.nififorfan  extaret  (latutu,quod 
di(ponitur,c]u6<i  ftante  ftatuto,quodc6 
tumax  habeatur  pro  contelTo , non  au- 
diantur banniti,ni(i  ex  liquidilTimis  pro 
bationibus  conftaret  ludici  ipfum  non 
26  commififle  dcli(5iumt  SedtSenatus  Me- 
diolani admittit  bannitum  ad  laciendu 
nouasdcien(iones, vt  polTint fc defen- 
dere non  obftantc  fententia,  & banno^ 
per  quam  admiflioncm  non  tollitur  c6- 
fc(no,&  fifcus  habet  intentionem  funda 
tara , & quod  ludices  referunt  Senatui 
ftatum  caufx,  &fi  ex  qualitate  Indicio- 
rum tutam  habet  conlcicntiam , madac 
lentcntiamexcqui,&  aliquando  iubet 
torqueri  ad  habendam  vcritatem.ita  re 
fert  fioff.in  tit.de  liter.  Princip.  vbi  hac 
quzftioncm  tra61auit,&  quod  bannitus 
admilTus  ad  nouas  defenlioncs . debe.it 
probare  de  cius  innocentia  D.  Farinae, 
quxfl.  1 i.nu.loo.curafcquen.  poft  hax 
icripta  vifus  magis  plene, quam  alibi,& 
ita  clcganter,&  ad  faturitaiem,  vt  nihil 
amnlius  deliderari  poHlt;&  ibi  dicit  hoc 
inuatu  Ecclefiadico  multo  magis  ferua 
dum  e(Tc  per  motum  proprium  lulij  II. 
per  Pium  Illl.confinnati,  quocauetur, 
quod  bannitus  etiam  poA  Icnt&tiam  au 
diatur,(irupplicaucrir,  6c  incarcere  in- 
nocentiam luam  probare  voluerit : fcd 
«7  fi  Princeps  conccdcrct,1  qu6d  fiat  iufti- 
tia,non  obftante  contumacia,  eu  defen- 
fio  nemini  fit  auferenda;  tunc  reus  non 
tenetur  probare, & fatis  cius  defenfione 
fccilTc  diceretur,  fi  ador  non  probaret , 
etiam  fi  extaret  ftaiutum  , quod  contu- 
max haberetur  pro  confefio  , & conui- 
&o  : nifi  Principi  in  aliquo  effet  obre- 
ptum,quia  tunenu  valeret  referiptum. 
ita  ex  traditis  per  Bal.  in  confi.  1 1 1.  voL 
1.&  fi  referiptum  dicerer,  reus  admitta- 
tur ad  nouas  defenfiones,condcmnacio 
ne  non  obAante,vidc  Vulpcll.in  confil. 
105. vbi  dicit  ,fententiam  non  elidi  ex 
talireferipto , qnia  fat  cft  referiptQ  ope- 
rari,vt  audiatur,  quia  alias  non  audire- 
tur,flatutoficdifpoacnte,  contumacia* 
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& res  iudicata  appellationi  prohibent* 
& quod  ita  huiuiinodi  referiptum  inter 
pretatur  Ducale  Auditorium  Vrbinen- 
Ii.*, vt  quis  audiatur  tancum,c6tumacizy 
banni,  & fententixeffedu  in  fuo  robo- 
re permanete, & ibi  dicit  etiam , quod 

18  de  nullicatc  fententix  f obici  no  potcll, 
quia  ex  quo  fiiit  petitum , & obtentum 
reum  audiri,  condemnatione  non  obfta 
te,rcnunciatum  videtur  nullitati,&  prx 
fuppofiium  fententiam  valpre:  quou.n. 
nullum en,obftarc non  poteft.  Sed  ego 

19  t arbitror,  hoc  verum  non  dTe,quia  ob 
ie^um  nullitatis  efi  mera  defcnlio,  vt 
voluit  lo.Andr.in  nouel.  in  e.  1.  dere.» 
fcrip.in  tf.quem  fequitur  Fcly.in  cap.cx 
parte  coLpenul.de  ofF.dclcg.&  Parif.de 
fynd.in  §.an  fi  fententia  lata,  verf.  nam 

30  quxdam  funtfententix.Scd  fin  crimi- 
nalibus nemo  defenfionibus  fuis  renun 
tiare  potcll.glo.  in  l.pa^um  inter  hxrc- 
des  in  Verb.liccatff.  dcpafl.  crgo&c. 

31  Quin  t imo  nec  in  ciuilibus  adalublla- 
tialia  de  voluntate  partium  omitti  pof- 
funt,nifi  partes  ipfxpcr  paftum,  fiucfti 
pulationem  fe obligent,  non  excipere 
de  nullitatc.  ita  tradit  Vant.  de  nullit.in 
titu.qualiter  fententix,  & procelTus  nu. 
iS.quodpaAum  in  caufa  criminali  non 
admittitur,  vt  diAum  fuiticx  quibus  fr- 
quitur,qu6d  reus  admilTus  ad  laciendu 
defenlioncs,  fi  fententia  contra  eum  la- 
ta ex  dcfcdlu  ciiationis,fiuc  iurifdidlio- 
nis,  vel  alio  fubfiantiali  defedlu  erit  nui 
la,potcrit  de  nullitatc  opponere,  etiam 
quod  in  peferipto  ad.  fint  illa  verba  con 
demnatiunenon  obllante,  durum  elTct 
vtiq;  fi  per  d.  claufulam  fententia,  vt- 
puta  dcfcdlu  citationis , nulla  conuali- 
daretur , quod  minime  Prmeeps  facere 
potcfi,cum  nonpofiit  tollere  defenlio- 
ncs reo,vt  cA  communis  opinio,de  qua 
perSoci.in  conf.  add.fub  nu.41.voL3. 
minust^ue  reus,  acceptando  rcfcriptura 
fibi  prxiudicare  potuit  iuribus  fupra 
deducis. 

Item  adde,  quod  admilTus  ad  facien- 
dum defenfionesi,  probando  cius  bona 
famam,nihil  operatur  contra  fententia, 
quxfacit  plenam  probationem . vt  per 
VulpeLin  conf.ioy.nu.tf. 

133  Item  adde,  quod  admiflotbannito  ad 
nouas  dcfenfioncs,acculator,  fiuc  qux- 
relans poterit  probare  aimen  banniti, 

per 
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per  ea  qiuf  tradit  Ncll.  dc  bannit.  in  a. 
por.a.temp.  qtueftione  34.ibi>rtiam  ad 
uerfarius  fuus  crimen,  & licet  Ncll.  lo- 
qnatur  dc  bannito  non  cx,  tbrma  fta- 
tuti,fed  dc  eo,  qui  i iudicc  propter  eius 
c6tumaciam,&  fugam  habitus  fuit  pro 
confcflo,iic  fic  liiit  bannitus, tamen  ide 
cfl  in  bannito  cx  forma  llatuci,  difpo- 
nentis , contumacem  haberi  pro  con- 
fellb,cum  nulla  diucrittatis  ratio  poA 
fit confiderari, dummodo poft  fentenj^ 
tiam  audiatur,  fiu e cx  gratia  Principis, 
fiuc  oliter  t fadunc  etiam  tradita  per 
OtIdJn  travtat.de  reftit.  in  integr.  que-, 
itione  47iarticu.  lo.num.  47.  vbi  tende 
jj  pcrI.i.C.fi  aducrf.tranfaiS.t  quod.nti-, 
norc,  fiuc  maiore  rcftituco'  aduerfus  r6 
indicatam,  inrciligitur  etiam  refiitutus 
aduerfariuSifi  capitula  illius  fententiai 
14  funteonnexa.  Sed  quo  ad  fifcum  ,tli>-t 
cit  fucccdac  loco  'accufatoris.  Bartdn  L , 
i.S-fi  publico  if.  dc  adult.  vidnur  conq 
trarium.quod  fcilicct,  non  intclligatui* 
admifliis  ad  faciendum  houas  proba- 
tiones contra  bannitum  , cum  rc^la-i 
aj  riter  in  pcenalibus  fifcusf  non  rcftwua- 
rtir,  nifi  per  Principem  cx  fua  abfolu;* 
ta potcftate,  concurrente  commilfi  fa- 
cinoris m^nitudinc;  vd  quod  fenten- 
tia  lata  foiltccdolo,  vel  fraude, vel  pri- 
uaricatione , aut  collufionc ; quia  tunc 
etiam  d iudicc  fifcus  refiitueretur . Ita 
traditBofr.inrir.fi  aduerfi  rem  iud.rc- 
ftit.pofiul.numcro  9.  cum  fequen.  & d. 
Excell.D.Odd.in  dido  rradar.qu^ltio- 
ne  j.artic.ij.num.Sj.par.i.  vbi  tcfta- 
tur  dc  magis  communi , quod  fifcus  in 
pcenalibus  non  reftituarur.Quod  com- 
probatur nam. I.  diiii  fratres  ff.de  pocn. 
per  quam  imrodudum  fuit  remedium 
illud, qu6dcx  gratia  iuflitix  Princeps 
concedit  bannito,  vc  poffit  facere  no- 
nas defenfionc5,admittitdidum  remes 
dium  gratia  damnati,  fccundimi  BofiI 
in  rit.de  fupplic.  aduerfus  rem  iud.  nu. 
6.fed  fi  fifcus, qui  habet  fententiam  pro 
fc  iterum  pofln  contra  cum  inducere 
nouas  probationes  , ipfum  remedium 
magis  tenderet  ad  fauorem  ipfius  fifei, 
quam  banniti;  fcd  forfan  fifcus  intelli- 
gcrcturadmilTus  ad  probandum  con- 
tra bannitum  admillum  ad  nouas  de- 
fenfiones,  vbi  quis  per  fimplicem  con- 
tumaciam dc  aliquo  atrociffimo  deli- 
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do  fuiffet  bannitus,  & ipfe  fifcus  vellet 
inducere  tcftcs  nouiter  repcrtos,&  hoc 
pro  bono  publico,nc  tantum  facinus  re 
maneret  impunitum,  argumento  eorCi, 
qux  habentur  perBofli  in  tit.  fi  aduerf. 
rem  iudic.nu.  ijr.  Tamen  ego  credo,  9 
in  tali  cafu  Princeps  cfTct  confulcndus. 
Cogita,quia  iftam  quxftionrm  non  in- 
ucni  ab  aliquo  tadam;  Et  idcodccfcui 
fuperhoepundo , cum  mihi  accidillet 
in  fado,  dum  fccuda  vice  eram  Guber- 
nator Illuft.  Cinitatis  Spolcti,  cofulcrc 
prxdidu  D.Oddum,  qui  cx  profeflb  to 
tam  materiam  rcfiitucionis  in  integrQ 
iatilTimo  campo  difleruerar,  vt  in  ditto 
fijo  per  celebri  tradam  videre  cft.j  qui 
fic  a mecDnfuItus,  vt  infin  rcfponit. 

n 

ExctHcntif.T)emmc  BtUfde, 

-I  Dtmtmt  mi  toUndtfimei 

26  •-'DubitauittExcell.V.an  fi  bannitus  in 
, contumacia  refiitutus  fit  ex  gratia  Prin 

cipis  ad  faciendum  fuas  defenfiones,  & 
ad  innocentia  cius  oftendendam,  ccon  tj 
tra  fifcus  quoque  dicatur  rcfiitiitus  ad 
melius  probandam  fuam  intcntioncih ' 
contra didum  bannitum. 

Et  videtur,  quod  fifcus  fitadmittedus 
ad  huiufmodi  probationes.  Prim6,pcr 
rcg.l.  i.C.de  tranfad.Sccund6,perl.pe 
tendx.C.dc  temp  .intcer.rcfiit.vcrf.qd 

27  fi  defcnfioj  vbi  adoritft  commune  be- 
neficium dilationis  ad  probandum  reo 
conccflc.Tcrti6,pcr  id,  qd  feribit  Ncll. 
debanit.in  a.par.i.tcmporis  qufft.  54.  r 

28  Quartd,  quiat  contumacia  rei  videtur 
eflein  caufa,  quare  fifcus  non  probauit 
clarius  fuam  intentionem , quando  il- 
lud condeinnauit , fatis  enim  ftiit  id,qd 
fccit,iunda  rei  contumacia,idco  fubin- 
trat  communis  conclufio  Dodorum,  9 
reftitutio  conedTa  alicui  ad  nou-rs  pro- 
bationes faciendas  prodeft  quoque, & 
communis  cft  aduerfario  cius , dc  qua 
pcrBarr.in  l.i.S.nunciatio  nu.36.mdc 
op.nou.nunciat.&  ibi  Alex,  infin-cum 
coiicord.vt  per  cum,&  per  Canon.in  e. 
auditis  col.n.dcrcftit.in  integr. vbi  An- 
car.in  fin.Butr.nu.29.Card.q. 5.  & feq- 
turCapyc.dccif.t7o.nu.a.&  ego  fcquu 
tus  hii  in  trad.de  reftit.  q.47.  artic.ii. 
Quimd,pcr  id , quod  fcribit  Bald.  in  I. 

39  phacnu.J7.C.dc  tcp.appdl.vbitvnlt, 

T quod 


1 

qu6d  reftitutio  minoribus,  vcl  maiori- 
bus n:  caufa  concdTa.proflt  quoi);  ad- 
ucrfarijs  eorum  refpcau,  qu»  de  noiio 
ab  iplis  rcftitutis  per  nouos  tcftcs , vcl 
inilrumcnta  deducuntur. 

30  In  contrarium  efttcomraunis  illa  con 
duHojquod  in  poenalibus  non  fuccurri 
tur  ope  rcllitutionis  in  intcgru,pcr  tcx. 
in  l,auxilm.$.in  deli.£lis  ff.  deniinorib. 
& per  illum  tcx.ita  ttadit  Ang.  in  I.  iin. 
an  fin.fr.ii  tefl.libcr  efic.  laP,  m add.  ad 
Spccul.in  tit.de  accuf.  verH  quod  fi  iu- 
dexiCrem.fing.33.B0fr.  intit.fi  aduerf. 
retn  iud.num.  i j.Tob.confil.  105.  num. 
3.Ant.  GabrieLlib.7.  concl.titu.de  cri< 
min,  cxmclu.  13. infin.  vbi  verius, & 
equius  cile  dicit . Pro  qua  fiteit  dard 
ratio,  nam  fifcus  nOn  potefl  in  hac  ma- 
teria refUtutioms  cfle  m.-igis  ptiuilcgia-^ 
tus,&  fauocc  dignus.quam  fit  ipfe  mi- 

3 1 nor,  cum  iurc  eiusf  vtatur  in  obtinen- 
da reftirutione  in  integrum  1. 1.  C.  dc 
fent.aductr.fifcum  Iat.&  ibi  glo.iundav 
L I.  vbi  cxprefTum.  C.cx  quibus  cauv 

33  maioried  minorf  non  reftituitur  in  pf 
nalibus  in  necenu^i,  vel  pfnam  alce.4 
rius.  L auxilium  fT.dcmin.inprin.l.  fe- 

Iiulchri  fT.  de  fcpul.  viol.  St  I.  in  caufx 
a i.fT.dc  min.tradut  moderni  in  I.  i.$, 
nunciatio,  & ibi  Rui.nu.t34.  IT.  deop. 
no.nunc.FcIyn.  in  c.  fraternitatis  col.y. 
Verf.ralUt  3.de  teflib.Couar.prac.qu^  ft. 
cap.t6.nu.4.verf.i,cum  concord.quos 
congeffi  in  trad.  rcllit.q.89.num.2i.8e 
rea.in  1.  par.Item  no  rcflituitur  minor, 
33  tvuiciu^i  magis  tradat,  dc  lucro  odio- 
fo,  & dc  damno  alteri  inferendo, qudm 
defuo  proprio  comodo.  Bart.in  I.  eu  $. 
fi  pupilli  nu.i.ff.de  vfur.Paul.de  Cafir. 
in  1.3.  S.  labeo  in  fin.ff.  de  acquir.  pofT. 
Alexand.  conf.  1 1 9.num.  1 3 .lib.d.  Curt. 
iun.confil.  no.nume.  t4.AfHid.decifj 
39i.pcr  tonim,&  efttex.in  l.fcicndum 
tf.  ex  quib.  cauf.  maior.  Ergo  net^i  fi- 
fcus, cum  in  necem  alterius  tendat  effe 
dus  reftitutionis,  quam  libi  commu- 
nem effe  prxtendit  contra  d.  l.in  caufx 
ff.  dc  minor. 

ProTcfoIutione.ego  putofic  polTe  di- 
ci,&  ab  integcrrimo,&  oculatillimo  pr; 
fide  feruandum  cfTc.  Aut  fifcus  vult  ad- 
mitti ad  probandum  aliquid,  quod  ten 
dic  ad  elidedas  nouas  rei  probationes, 
puto  qu6d  poflit , & admitti  debeat. 
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Aut  vero  vult  nunc  probare  nouis  te-  • 
Ilibus,  & indicijs  nocetiam  rei  melius, 
quam  fecerit  ab  initio,  antequaM  eunt 
condcmnarct,&  puto  quod  non  polTit; 
& utruq;  merabru  vr  mihi  clari  proba- 
ri ex  cheorica  Barc.&  feribentium  in  d. 
l.i.§.nunciacio  adfin.ff.dcop.nou.nun 
34  ciat.qux  cfl,qu6d  quandotnegligcntia 
rei  fuit  in  caufa , quominus  ador  me- 
lius fuam  intentione  probaret,quia  ipfi 
adori  non  erat  opus  melius  probare  ad 
obtinedilUi.quim  eo  modo,  quo  fecit, 
flante  negligdia  rei,  tunc  reffituto  reo 
ad  melius  probandum  fua  innocenti.^, 
p6t  quoq;  a<%or  admitti  ad  probadum 
comrarium:  fccus  vero  fi  ador  id  orni- 
fit  ex  propria  eius  fecordia , vt  diflin-^ 
guunt  przalicgati,  & ego  dixi  plene  d. 
trad.  q.47.  artic.ii.fcJin  propofitodi 
fifcus  omific  probare  delidnm  conclu- 
df  ter,  &'dilucidis  probationibus,prout 
t probare  debebat  ex  mera  fecordia  , qa 
mh  comentus’  didum  reum  in  contu- 
maciam condemnare  cx  leuibus  indi- 
tijsiprouc  hodiernis  temporibus  procu 
ratores  fifei  facere  folcnr,vr  poffint  illi- 
eo'ad  exeeutiones  in  rebus,  & bonis 
dcucnire,fibi  imputare  debeac,nc()i  am 
piius  audiendus  cfl  in  nomine  alterius, 
quemadmodum  neq;  minori  fuffragat 
lapfus^atis  in  nomme,  & poenam  alte 
rius.  Si  uero  uuic  nouasprobationes  rei 
nouis  quoq;  probationibus  elidere,  vi- 
delicet conuinccrc  tcAes  rei  de  menda 
cio  ratione  loci,  vel  ccmpbris  per  alios 
tcftcs  nouiter  ad  illorum  receptionem 
examinandos,  & tunc  poterit, quia  ni- 
hil cfl, quod  ei  imputari  poflit,  & fic  no 
ex  aliquo  priuilegio  fpcciali,  fcd  iurc 
cdmuni  facere  poterit, quiaft  non  prius 
hoc  fecit , fuit  m caufa,  quia  non  prius 
mfe  reus  huiufmodi  proDationibus  ad 
luam  innocentiam  oltcndcndam  vfus 
iuit.Ec  hanc  puto  meram  veritatem,  & 
bonam  viam  ad  reprimendas  fimul , & 
femcl  reorum  calliditates,  quando  do- 
lo malo  huiufmoili  probationes  fu;  in- 
nocentiae differunt  poft  condemnatio- 
nes ad  fifei  fauorem  fadas,&  etia  fifeo- 
rum  nimias  fcftinationrs  in  deuenien- 
do  ad  condemnationes  reorum,  & con 
fifcationcs  bonorum  abfi^iic  legitimis 
probationibus,quando  illas  habere  pof 
funtj&ncgligunt. 

££f- 
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Jiiiihij  JlmuiiKt  rtmdHtat  cmciliiitd 
(iittr^ru,  tfujt  ftiicbAnt  $Kre  opti- 
mi fcrupHlum  iUnft.  D,  y. 

jy  Nam  adfl.  i.  C.  dc  tranra4t.refpondc- 
tur,  quod  procedir,quando  alias  is,qui 
rcflitucioncm  petit, tradat  dc  rcmanen 
do  in  lucro,  vnde  non  mirum  , fi  etiam 
aduerfarius  det  reponi  i priftino  ftatu, 
alias  (kus.  CorD.con('.i98.nii.8.Iib. j. 
dixi  in  d.trada.qua:lt.4i.arr.  ii.nu.tfo. 
quod  lucrum  non  adeft  hic  ex  parte  rei 

35  rcftituti.Ad  fcdmtrfidcturdilKnguen- 
do,vtpcrBart.& alios  in  d.S.ndnciatio, 
&dixi  fupra  in  concluiionc.  Ad  tertiu 

37  trndctur,5>  vitra  qd"  ibi  loquitur  de  ac-' 
cufatorc,procedit,qn  iple  reus  admitti- 

_ tur  iurc  communi  ad  iuani  innocentia 
probandam,tunc  enim,&  fifco  iurc  coi 
«xlcm  competet  eadem  facultas  pro- 
bandi dclidum ; hic  vero  fecus,vbi  no 
nifi  ex  gratia  audiri  poteft  re»,  prout  ip 
feinet  Ncll.  confiderat,  fi  diligenter  in- 
fpiciatur.  & ratio  differenti*  cft  ea, de 
qua  per  Bart.&  pryalleg.in  d.S.nuncia- 
no,nam  non  eft  inconucnicns.qndd  fi- 
fcus  rcfcniet  fibi  clariores  pbationes, 
qn  ex  pedat, fcucxpcAarc  pdt,&  det,^ 
reus  polfic,&  velit  ad  fuam  defenfione, 
& fua  innocftia  iuris  cois  beneficio  de- 
tegercjvndc  fibi  no  imputatur  neglig& 
tia  eo  cafu,ficuti  in  caTu , quo  reus  non 
poteft  amplius  fperare audientiam,  nifi 
cx  fupremi  Principis  gratia,  cuius  con- 
ceffio  folet  reputari  impoflibilis , vt  di- 
ci folet.Ad  quartum  rnderur  diftingue- 
dojVt  fupra  m conclufione . Ad  quintu 

38  refpond.q,  procedit  diduf  Bald.co  mo 
do^quo  ego  diffinxi,  videlicet,  qn  pba- 
tiones  fifei  tedut  ad  elidendu  proiiatio 
nes  rei  eo  md,  quo  s.  dixi,  alids  fecus. 

Et  ita  puto  de  iurc  equius , & fccuriiK 
ad  tollendas,  vt  dixi,reorum  callidita- 
tcs,& fifeorum  negligentias , & nimias 

39  tconfiicationum  anfietates  , neq;  fcue- 
ritatis,neij;  clementi*  nimij  affedatur 
dici  potem  iudicio  meo  index  , qui  in 
huilifmodi  cafibus  diligenter  perpedet 
fpecies  probationum.quas  fifcus  tacere 
voluerit  in  terminis  huius  gratiof*  in- 
ftantix,qcerc^ in  odium  eius, cui  con- 
ccfTa  fuit,  nequaq  retorqueda  videtuf; 
vtipfam  IlIuft.I).V.conliderat,  nifi  eo 
oiodo  quo  fupra  dixi,faluo  femper  Sca. 

SfirtUOddtu,  i 
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Didium  cft , quod  cx  generali 

4®  confuetudinc . Adde,  quod  tifiud 
ffatutu,  quod  con- 
tumax habeatur  pro  conferto, & conui- 
Ao, pluribus  modis  limitatur,  vt  per  , 
Plot.inconf  yi.  nu.  i4.ciim  fcq.&lex 
debeteonfiderare  iudcx,antequani  de- 
ucniat  ad  condemnationem  virtute  di 
^ fiCf*confertIonis,  qus  animaduer- 
titGuigliel.  bened.  inc.  Raynutius  in 
verf.Mortuo  itac^;  tertatore,  num.iyS. 
vf<^;  ad  num.  169.&  ibi  nume.  i/j.cum 

41  feq.  quatuorf  ponit  differentias  inter 
confeflionem  vcram,&  fi£fam,&fubd. 
nu.  itf^.dicft  etia,  qu6d  Index  propter 

41  fiiiiam  confertionem  potcritf  condem- 
nare contumace,eti»m  fi 'conflaret  indi 
ci,4  poterat  fe  tueri  pp  pr*fumption6 
iuris,8t  dc  iurc  , vcl  aha  exceptione,  vc 
puta  exceptione  tpis,  flue  pferiptioniss 

43  & multos  effecfns  t huius  (laniti  accu- 

44  mulauitctiaIofeph.Ludouic.3. Srftale 
flaturum  non  habebit  locri,fi  prius  non 
cdflat  de  corpore  deli&i.  Decia,  in  cof 
96.fub.nu.tj.vol.3.&  Ant.CoIubanus 
in  tra^bde  c6tro.crimin.artk.  lyi.fol. 

-■  mihi  4ti.  in  vol.  traci.  diucrf.crim.dw 
cit,qu6d  antequam  contumax  condo- 
netur, iudex  debet  aduerttre  ad  feptO.' 

49  Item  addc,f4  iudex  no  pot  diminue- 
re,vel  prorogare  terminu  prifixu  d fla 
tuto  ao  coparendu  , alias  habeatur  pro 
confertb.Bald.in  auth.  iubemus  nu.io.- 
C.de  iud.Sc  Klm.iun.in  c6f.  i ly.nu.aS 

46  vol.i.t  fed  qfi  petit  terminus  allegatio 
abfentilifiuc  infinnitiuO,  iudex  d.  termi 
nu fufpfdcre  p6t,  cii  abfentia  portit  al- 
legari,6t  qn  quis  clfct  pofirus  in  bino, 
vt  fupradixi  in  qu»fl.  39.  m prine. 

47  Item  adde,<f  hoc  t flaturo'  afficiuntur 
et  minores  abfq;  curatore  citati,  & cbn 
demnati.Natt.conf.  541.num.27. torif.  . > 
J40.&  54i,Iofeph.Ludouic.in  d.cod. 

3. D.  Odd.de  reflit.I  integr.par.i.qufft' 
82;nu.to3;Menoch.conf.iod.  nu.rib.  txj 
&fcq.lib.r.Boer.dccil.63.SedD.FIam;' 
Chartar.in  traft.  fuo  nouiter  imp*flo 
de  exccilt.fentcnt.  conium,  rap.nn.niu 
'3i4.cri  feq.multos  aecumulauit  tenen 
res  contrarm,  inhatrSilo'  corfi  opinioni, 
dicens,  4 tenentes  opinionf  affirmari- 
ua.non  poterut  ncgarc,qd'  fi  cdntigiffet 
fniam  lata  fiiiflc  contra  minorC,  & illq 
T a captus 
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raptus  fucrit,ratio  tamen  {tatis  haben- 
da efl,qux  de  iurc  haberi  debet,  quam- 
iils  fimus  poH  fententiaro,  &quod  paT- 
fim  itaferuatur  in  mama  Curia  Vica- 
rix,aUegas  ad  hoc  Folfet.in  praa.crim. 

48  in  vcrb.foriudiccnturnu.y.Egotautcm 
no  reperio  Foller.ita  dicentem  in  libro 
mco,  nec  in  Regno  vidi  hoc  feruari , in 
quo  per  fex  annos  continuos , & vitra, 
Magiftratu  potitus  fum,  fcd  Foller.  for- 
mahter  dicit, quod  ad  impedienda  pro- 
lationem fententix  foriudicationis,pri- 
ino  poteR  opponi  de  minori  xtate,qu{ 
obRat  in  tantum , quod  minor  foriudi- 
cari  non  poteft,vnac  cogetur  iudex  da 
re  terminum  ad  probandum  de  minori 
ctate,&  quod  ahquando  vidit  procef- 
fum  ad  Icntcnciam  foriudicationis , ita 
quod  quandocun<5|;  pcrucnerit  ille  for- 
iudicatus.in  fonijs  Ciu-ia?,  habeatur  ra- 
tio de  minori  {tate  allegata  . Ex  quibus 
non  eft  mirandum, ii  poftea  capto  fbriu 
dicato  habetur  ratio  {tatis,  qa  hoc  fiiit 
referuatum  in  fentetia  obnegatum  ter- 
minum ad  probandum  minorem  {tate, 
allegatam  adfententiam,  vt  ipfe  Foller. 
dicit ; & fi  non  fuiifet  foSa  iiihaK  refer- 
uatio,  vtiq;  iudex  non  potuiilct  huiuf- 
modi  conuderationem  xtatis  habere, 
cum  iam  fundlus  eifet  officio  fuo.  L iu- 
dex if.de  re  iudic.&  ideo  ned  fententia 
fuam  aliquo  modo  rctradfarc  poiletin 
confulto  Principe, etiam  ii  ipfcjiidcx  vi 
derct  .proprijs  oculis  illum  viuuro,  qui 
dicebatur  occifus,vt  dicit  Guigliel.  Be- 
nedidhin  loco  fupracitato  nu.  i6x.  per 
vulgat.tex.  in  l.i.  $.fin.  if.de  quxilion. 
Ergo  multo  minus  poterit  rctradlarc 
fententiam  contra  minorem  latam,  ha- 
bendo rationem  {tatis,qux  de  iurc  ha- 
beri deberet  , niftvtdb(i,de  voluntate, 
& licentia  Principis . 

49  . Item  adde,quodt  diiflum  Ratutum  no 
cbmprchendit  pupillos,  vt  per  Bocr.in 
decif.53. 

Jo  . Item  adde,  qubdf  minor'  bannitus  in 
contumaciam  virtute  di&i  Ratuti  non 
debet  rcRitui  aduerfus  bannum,  niii  le- 
gitimo Jmpedimento,vidclicet  infirmi- 
t8tis,captiuiratis,&  iimilium,  fuerit  im- 
peditusyVt  per  D.Oddu  in  d.  quxR.82. 
ait.8.fcd  in  Ratu  ccclcfiaRico  adeR  con 
Ritutio  Pij  V.  qu6d  bannitus  non  com- 
parcas inRa  annum  d die  condenuu-. 
i .'■t  - i 
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tionis,amplius  non  polfit  admitti  ad  de 
feniiones,  ncc  ad  dicendum  de  nullita- 
tc , qux conRicutio  itaferuatur  contra 
minores, (icut  contra  maiores, vt  ibi  at- 
tcRatur  D.  Odd.  & ita  ego  vidi  femper 
obferuari.  fed  fi  tam  maior , quam  mi- 
nor infinnitatc,captiuitate,  vel  alio  iu- 
flo  impedimento  detentus  fucrit,quod 
infra  annum  ad  fe  purgandum  venire 
non  potuerit , debet  achnitti  ad  facien- 
dum fuas  dcfcnfioncs,vt  tradit.Bocr.d. 
dccif.tf5.nu.1y. qux  admilfio  fcu  rcRitu 
tio  cum  fit  cx  gratia  iuRitix , minimd 
per  iudicem  fieri  potcfl,fcd  recurrendfi 
cR  ad  Principem,  vt  infra  perD.  Clar. 
quxR.94.  verf.  cR  etiam,  vt  per  BofTin 
tit.de  rcmed.con.bann.num.5.Et  in  Ra 
ji  tutccclcfiaRico  cxprcfse  prouifum  fiiit, 
quod  iudices  non  poffint , ncc  debeant 
bannitos  captos  fiuc  iiiRa  annum , fiue 
poR  annum  admittere  ad  eorum  defen 
Concsjfcd  quod  debeant  fententias  exe 
qui,non  obRante  quacunt);  appcllatio- 
nc,&  dicione  nullitatrs  ,nifi  addefen- 
iiones  admifli  fuerint  per  ipfum  Princi 
pem , qui  fibi  hanc  facultatem  referua- 
uic,vt  in  didiis  motibus  proprijs. 
ys  icemtadde,  quod iRua  Racurum non 
operatur,  quodeotumax  habeatur  pro 
confc(fo,&  conuiiRo  quo  ad  qualitates 
aggrauantes  dcli&iira , fcd  requiritur, 

3uod  aliter  conRet,  quam  pcrhuiufmo 
i fidlam  confeifionem,  vt  notab.tradit 
Anchar.in  confil.4o8.num.y.qucm  re- 
fert, & fcquitiir  laf.  in  l.fi  duo.patroni, 
$.  n quis  iuraucric  num.  9.ff.deiureiiir. 
AuguR.ad  Ang.in  vcrbo,qui  D.Iudcx, 
nu.58.F0llcr.in  praft.crim.  in  4.  par.  j. 
part.in  vcrb.confitcntur  nu.9.GuiglicI. 
Bencd.in  c.Raynutius,  in  verb.mortuo 
itat^i  tcRatorc  nume.  1 tf  8.  dc  tcRam.  St 
Marf.  in  pra^.crim.  in  §.poRquam  nu. 
tf  a.  & D.  Carthar,  in  fuo  tradf.  de  cxc- 
cut.  fentent.  contum.  num.5y8.  &feq. 
vbi  multos  acciimulauit  contrarium  te- 
nentes,& prxfcrtim  Ruland.in  conf  5 x 
num.y.vol.i.fed  diciepriniam  opinio- 
nem clfe  magis  communcm.etiam  j to 
tus  tenor  inquifitionis  in  citatione  in- 
fcrcrctiir.Ego  autem  arbitror  vtram^j 
cfle  veram,ita  diRineucndo.aut  trada- 
mus dc  qualitatibus  Teparatis  a delido, 
qux  pleni  poflunt  probari, aliter  quam 
per  contumaciam  rei,  vepuea , quodqc 
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fit  Vxoratusjvd  pater , vel  clericus, aut 
OAcialisiautquuJ  aderat  pax, quando 
formatur  inquilitio  de  pace  irat^,&  (>• 
inilia;&  tuc  prima  opin.  procedit, de  ita- 

53  loquitur  Ancar.tin  d.conr.4o8.dum  di 
cit  tale  (lanicum  non  operari  quo  ad 
qualitates  s^grauantes  delictum  ratio- 
ne pcrfonx,in  qua  delinquitur, vel  per- 
fonar  delinquentis,  qu.c  qualitates  om- 
nino funt  fcpirat*  a delicto,  8c  ita  de- 
bent intclIigiDodorcs'  hanc  opinione- 
fequentes.quia  omnes  allegant  d.conii. 

54  Anchar.  DuCtorcs.n.f  debent  intclligi 
fm  dod.quos  alleganr,vt  per  Grat.-coo 
iiL^j.nu.  4o.vol.a.&  hoc  etiam  fentire 
videtur  Anc.Columbanus  in  trad.pro> 
cedendi  in  controuerf.crim.  artic.  i;a. 
quia  dum  dicit  contumacem  non  habe 
ri  pro  conteflb  virtute  (laturi , quo  ad 
qualitates  a^grauantes  , ponit  exempb 
qualitatum  a delido  reparatarum,vidc 
licet,quando  quis  e(t  citatus  ad  refpon 
dEdum  fuper  parricidio,  vtl  adulterio.' 
Aut  tradamus  de  qualitatibus  annexis 
detid»,  qux  Kunt  abipfo.  delinquente, 
vtputa,qi  interfecerit  cum  alTalGnioivel 
raodicoric,vel  91  vulneratum, (iuc  inter 
fodtim  derobauerit , iuc  9 cum  armis 
prohibitis  vulneraucrir,&  (iifiilia,  & tuc 
procedit  fecunda  opinio,  vt  contumax 
Ita  habeatur  proconfeffo  (upetr  huiu& 
modi  qualitatibus  delido  annexis , (t- 
cut  fuper  delido  principali,  eo  maximE 

' 9 poETunt  dici  pars  delicti  alias  non  pof 

- Reprobari , d non  probaretur  deUCtii 
principale,  & aliquando  illud  probari 
pote,ft,&  non  qualitates,  fcd  fuffici;,^ 
ad  (mt  Indicia  ad  inquirendum  ,&  illa 
dillindio  coiligituf»  traditis  per  Ane. 
conf.145.  verf  nec  contumacia.vbi  <n- 

yy-cit,tqu6d  contumax  habetur  pro  cdn* 
ficencc  fadum,  non  qualitatem  fadi,ai 
ius  edentia  ab  cius  f^o,  vel  confclSd- 
-fiend  pendet, & ita  6t  animaduerttt  II- 
Indridimus Card.Alban.  ilncubration. 
ad  Bart.  in  d.1  (i  duo.  patroni  $.  (i  quis 
iuraneritnu.3.  quem  rcfcrt,Sc  fcquinir 
D.Cartar.  in  cLc.  num.384.  Nec  ixflat 
Becc.in  conf.ii.nu.i8.vbi  tciiuit:,qud<i 
fida  confdfio  propter  cotumaciam  cx 
fhicuto  rcfulcansnonfe  extendit  ad  qua 
Dtatcm,  qu6d  homicidium  cx  propod- 
to,S[  voluntate  fuerit  commidum,  fcd 
quoad  homiddiii  tanfum,&  qo&lidco 


fifcus  tenetur  probare  illam  qualitac'5, 
quia  D.Charrar.in  d.c.num.  369. ad  eu 
tede  refpondit , dicens , quod  homici- 
dium prxfumicur  dolose,&  ex  propod- 
to  fadum.cum  dt  de  genere  prohibito- 
rum , Sc  ideo  dfcum  non  teneri  adpro- 
bandum  illam  qualicatem.Minusi^i  ob- 
jtf  llattDcdan.in  conf.96.num.  ao.vol.3. 
vluconfuluir  , quod  dda  confedio  non 
operatur,  circa  qualitatem  robbariz,  li- 
cet operetur  circa  homicidium , quod 
prycendebatur  fadum  cum  robbarijs, 
qux  c(l  qualitas  annexa  delido.  nam  re 
fpondetur . quod  folum  allceat  Anear, 
iti  d.conf  408.  qui  loquitur  (Ic  qualita- 
tibus perfoni  ollenfi,&  offendentis, 
qux  funt  qualitates  fcparatx  a delido, 
& non  dependet  a fado  contumacis  , 
nec  ab  cius  confdlionc,vt  dixit  Ang.d. 
confil.416.  Bene  fateor,  quod  d in  cafu 
Deciani  nulla  extabant  indicia  dc  ro- 
barijs,  fcd  potius  conflabat  dc  contra- 
rio , qu6d  fada  confeffio  drea  didam 
qualitatem  non  nocebat , & hoc  modo 
J7  -trcfpondetur  ad  D.  Gabricl.  qui  tenet 
in  conf.  i70.nu.i6.volum.  i.  non  polfe 
pronunciari  contra  inquideum  dcaffaf 
dnio,nid  veris,  & plenis  probationibus 
dc  affafCnij  qualitate  appareat;  quia  ip- 
fc  edam  allegat  Anear,  in  d.  conf.  408. 
& GuiglicLBcncd.  in  d.c.Raynudus,  in 
verb.  mortuo  icaq;  tellatore  nuin.  168. 
qui  loquitur  tantummodo  de  qualita- 
tibus feparatis  a delido, vt  dixi, qux  n6 
dependent  aconfclfionc  contumacis,& 
non  dc  qualitate  annexa  delido . Re- 
Ipundctur  etiam , quod  in  cafu  D.  Ga- 
brid.conflabat,  quod  iflud  delidum  n6 
crateum  adadiniOj  & idcodda c6fcflio 
nihil!'ol>crat;i  poiCrat  chea  qualitatem 
;8  afiaffinil.Et  ad  Gramm.fin  cond.  i.nu. 
■ j6.  quem  allegat  G^bncll.  rcfponde- 
(ur,qu6cl  ibi  requirebatur  plena  probsi 
do  qualitatis  aflaldnij,quia  iudex  vole- 
bncfunc^e  iurifdidioncm  in  clericum, 
& priuare  iurifdidionc  fua  iudicem  ce 
cleda(licum,quod  minime  deri  poterat 
pcrcdFeflionem  ddam,  vt  ibi  pleni  per 
Gram.  nu,  73.  & addioc,  vtlaicus  noflit 
J9  puniri  dtricum.t  requiritur, qu6d  qua 
iitas  alfallinij  probatadt  concludenter^ 
recundO  DccLin  corif.  ■ij.col.i.Mrrcn- 
da  in  conf.88.nu.7.  vol. a.criminalium,' 
& ^Uinia.um.  conf.  687.nu.9.yc4.6.  . 

T 3 Vite- 


<5o  ■ VlttriuSit.cgo  credd,qu6d  quado  qua 
litos  fcparata  a ddido  ed  nototia.  vtpu 
ta,qu6d  quis  Iit  pater , vel  maritus , vd 
clericus,  quia  publice  celebrat  Mitlam, 
vel  EpifcopusjSc  limiliaid  non  luerit 
baca  in  procelTu,  quod  nihilominus  Iu* 
dex,  quali  fuper  quodam  notorio,ad  c6 
demnationem  proccdcTC  poterit,  ve  per 
Ang.  d.  confil.  2415.  verf.  circa  quod,  & 
Aree,  in  crad^malctic.  in  verb.  cicatrix 
nuni.3.qucm  retere,  dcTequicur  Marfiin 
prad-crim.S.aggrediornu.  130.  vbi  in 
tortioribus  terminis  cencnt,qu6d  li  fta* 
tutum  dicir,qu6d  non  polfit  terri  fcncc- 
ria  condcmnttoria  de  cicatrice;  nili  ad-< 
hibitis  medicis,  qui  ita  iu>iicenc , tamen 
li  ipfa  cicatrix  eft  notoria , poterit  lu> 
dex  deueniread  condemnationem  no 
. 6 1 adhibitis  medicis, quia  in  nocorijs  t lu- 
dex  potcftfupplere  etiam  de  lado>vt  di 
cic  Bald.in  l.circa  prindpium,C.  ve  quae 
dcfim.Aduoc.  & talis  fentenda  cum  Iit 
yalida,excqui  poteritjicec  D.Chartan 
in  d.trad.in  c.hnal.nu.atf  i.tenuerit , ea 
non  clTe  excqucdam,li  in  proceflu  qua- 
litates aggrauances  probatae  non  appa- 
reant.Ec  quod  exequi  debeat,  compro- 
batur per  dodlr.Innoc.in  c.cna  in  fin.de 
cohabitac.der.quem  rotert , & 1’cquitur 
Gramm.in  dccir.d];.nu.6o.  vbidicic,q>  11 
62  iudex  t procclTit , tamquam  ludex  lUp 
notorio,  licet  libi  non  conllaret  fadum 
notorium,  ex  quo  tamen  ver^  eft  noto- 
rium,renccncia  cius  in  reuocabi liter  ce- 
nct.Ec  quando  apparet  de  delido  Indi- 
ces debent  ctTc  prompti  adpuni£dum, 
nec  debent  ponderare  omnes  iuris  foK 
6j  nicatcs,quiath>uor  publicae  difciplinae 
fuadec.  ve  maleficia  puniri  debeat. vt  tra 
ditGrammulecif.36jiu,63Ji  aliquis' te 
periretur  capitaliter  banaicus,ex  eo  qd 
Epilarpum  viilnerairct,  & inprocellk 
noh  conftarctde.Epifcopatu,&  notoriii 
ciret,quodlic  Epifcoptis , vtii^;  ridiculos 
fum  ellet,fi  fentenria  non  cxequerciur 
obdidamqualitatcmnocoriain.,  & in 
rocclTu  non  probatam  ,&  de  vulneri- 
us  tamen  punir.cnn--.  Si  vero  huiufrao- 
di  qualitas  feparacb^idclitlo,  dTetdu^ 
bia, vtputa  an  elftt  cicatrix,  vel  ne , an 
ellet  clericus,  quia  non  incederet  inba- 
bicu,&confurarvelan  dTecpStcr,.  vd 
maricus:quia  forte  cilonus  inter  tbren- 
fes  delinquentes  incognitos  • & airpax 
i J 
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inita  fiiilTct  inter  rixantes , quando  fbr>' 
matur  inquilitio  de  pacc  rupta,  &fimi- 
lia  , cocalu  arbitror,  condemnationem 
non  dTccxequcdamjlide  di^aqualita 
nt  in  proedTu  non  appareret,  & confu- 
Icndum  clTe  Prin  dpent . 

64  Item  adde,qu6d  Itancc  t d.  llatuto,n5 
eft  ncceirc,accufare  contumaciam . Tri- 
gon.in  ling.88.&  BonacolT.comm.opin. 
in  vcrb.contumax  fcmcl  citatus  in  fin. 
par.i.&  vide  in  hac  quxlt.Rolan.in  cu-, 
lil.90.nu.16.vol. 3. vide  etiam  Charr.in 
(icrad.dcexccut.lcnc.contum.  cap.fin. 
mim.r67xnim  fcq.vbi  mulca  accumula- 
Dit,&  condudic,qu6d  hodie  dc  confue- 
cudinc  non  feruatur,  quod  contumacia 
accufari  debeat.  Cuc  procedatur  per  via 
inquificionis , fiue  acctifacionis. 

6y  Item  adde,fan  contumax  habitus  pro 
confeflbex forma ftaruti  loci,  vbi  fuit 
commilTum  dciidum,point  in  alio  loco 
vigore  ilUus  ftatuti.puniri.ponitimo.in 
cap.  de  his  dc  acculat. 

66  Irem  addc,qu6dtftaturum  loquens  de 
vero  maleficio , vd  dc  vero  malcfado» 
ftjhabct  locum  in  condemnato  dc  ma- 
leficio per  contumaciam,llantc  llacuto. 
quod  contumax  habeatur  procofiriTo, 
vt  per  Bald.in  confi.193.num.  i.vol.a. 

67  & t heet  Foller.in  pradi  crim.  in  4.par. 
j.par.in  vcrb.& ii  confitebuntur  nu.41. 
dicat  contrarium  confuluilTc  Corn-  in 
conf.4a.nu.4.&  7.  vol.i.Ego  tamen  no 
'inucnio  didum  confiiium  in  libro  meo, 
imo  reperio,quod  idem  confuluit  in  co 
fil  281. per  totum  V0I.4. 

Sed  nunquid  debet.  Ibi,  in  Ita- 

lilim  autem.  Adde,  qu6d  licett  ali- 
quis vere  ficedeumax  j 
fi  ludcx  hoc  ignorans.eum  codemnat, 
hic  aSus  non  valet , quia  debet  pratcc- 
dcTC  in  actis  relatio  nuntij,qui  cum  cita 
itit.Bart.in  l.multum  intereft,  ff.de  con- 
dit.Sc  deraonftr.at  fi  ludcx  prius  pronii 
ciarct  contra  contumacem , quam  rela- 
tionem redpcrer,&  poflmodum  recipe 
rcttelationem , lententia  eflet  nulla,  Be 
proccflus,  fecundum  Marant.  dc  ordin. 
iudit.par.6.vcrCpropofui,  alias  citatio. 
nir.76.Rolaain  con1i.47.nu.70.volu.  a. 
&relatk)nuntij  nihil  proficit  adaliqug 
conllituendum  contumacem , nifi  con* 
fiarct  dc  commillionc  fibi  ad  citandum 

data 


\ 
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data,fccundum  comm.opin.de  qua  per 
Robn.in  confi.90.nu.  j 2.  vol.  i.&  d.co  ■ 
fil.47.nu.6;.&  Vant.  in  tradi,  dcnullic. 
ex  deft^u  citationis,  nu.40.  vbi  tamen 
dicit  magis  communem  opin.efrc,qu6d 

6}  nuntio  rcfxTcntijt  fede  ludicis  commif 
fione  citarc,crcditur . concludit  autem, 
ftandumellcftyloj&confuetudini  Cu- 
rix,  vbi  fucris.Cfc  illa  docirina,qu6d  prx 
cedere  debeat  relatio,  efUaudatap  om 
nes  DoCtores,vt  dicit  Fcly.in  c.quonia 
contranu.28.de  probat.vbi  hoc  limitat 
duobus  modis . 

70  Item  adde, tfiftatutum  dicit  contutriii 
cem  debere  poni  in  banno,  quod  no  c(l 
opus  alia  ludicis  intcrlocutoria,  qux  fa 
ciat  cum  contumacem,  Bald.  inqq.  ad 
ftat.vcrb.contraherc.Sc  vide  Rola.  cofL 

71  9o.lib.j.Etinftatut  Ecclefiaflicq  non 
eft  nccefTaria  huiufmodi  declaratio  rn- 
per  contumada,per  C6fV.March.  in  lib.  1 3 
4xap.  I.&  10. 

7*  ^u.eron une. Adde. videndut Nate. 

, conf.  j;42.nu.7.  & 10; 
vbi  concludit,  bann  itum  vigore  flaniti, 
quo  contumax  habetur  pro  confefrus& 
conuido.non  clTe  audiendum:  &qu6d 
condemnatio  rcuocari  nonpotcfl,  etia 
qu6dbannitus  effet  minor  . & de  hac 
materia  tradatetiam  in  conti.'  54o.que 
rcfen,&fcquitur  D.Iofeph.  Lud.in  eo- 
clu.j. 

73  4bg, tu  vero  dic. Adde.tquid  Chat  \ 

in  trad.de  exeeut. 

rcnt.c.i,nu.i47.cum  fcquen.tcnctcon-  - 
trarium,rcilicet . quod  bannito  comp»- 
renti  poft  terminum  banni  ante  fenten 
tiam  difHnitiiiain  incumbit  onus  proba  i 
di  fuam  mnocentiam,  dicens,  quod  D. 
Clarus  hic  male  locutus  ell,  qui  cum  fit  ^ 

74  vir  t tautx  audoritatis,  & dodriox , Se 
quod  maiores  totius  Iralix  Magiftra-  x 
tus  vfq;  ad  mortem  gelTerit,  ita  de  faci- 
li non  dfet  reprxhendcudus,  & toto  mi 
nus.quia  veritatem  dixit, falua  pace  D.  77 
Chart.Nam  bannum  ratione  contuma- 

cix  datum,reuocatur,quam  primum  ei-  . 
tatus  comparcat, etiam  (1  comparet  poft  - 
tcrminui^i  in  banno  alTignatum.vfqi  ad  . 
fententiam  diffiuitiuam.Soci.  in  e. quali 
ter  & quando  cl  2.  nu.  994.  de  accuf.&  ^ 
latepofui  intra  in  quxtl.54.vcr.fed  nu- 
auid  baimittis , ibi  ergo  mquifitus  , Se  ■ 
Aog.  de  malctic.  in  verb.qm  Dominus  - 


ludex  videns  nu.  4.&  Farinac.qu; tl.  1 1. 
nu.3.vcrf.prxmitto  quano,vbi  cuat  D. 
Clarum  in  hoc  loco  , & cum  fcquicur.  ' 
Nec obilac  dicere,  quod  hoc  modo  la-, 
pfus  termini  nihil  operaretur,  quia  ope 
ratur,  vt  inquifitus  habeatur  pro  conief 
fo.fed  rcuocabilitrr.cocnim  comparen 
tc,&  negante,  lapfus  termini  nihil  ope..i 
ratus, eif,6c  amplius  non  habetur  ,p  eoa 
fctlb:  fed  eo  non  compareiue.  Se  fecuta 
ludicis  declaratione.tunc  lapfus  termi- 
ni operatur,qu6d  habetur  pro  confetTo 
irreuocabiliter.  ita  tradicPaul.  dcCafl. 
in  conf.  3.nuni.4.&  24.voI.3.ft  bannitus 
comparens  poft  tenninum  banni  ante 
fententiam  condemnationis  teneretur 
docere  de  ejus  innocentia,  fcqueretur, 
quod  non  probata  innootiitia,  ad  cxc? 
cutiunem  contra  eum  ctTct  deuenien- 
dum.fed  quis  ludex  ita  imprudens.  & 
tcmcTarius  hoc  faceretUr?hemo  cerfe,ti 
ante  comparitionemdiiiniciuc  condev 
natus  non  fuitfet.  Acccdu,  qtlbd  fuper 
huiufmcKU  coiuumacia  rcquiritur  de- 
clarat io,qux  per  totam  Italiam  dc^c 
lali  confuetudine  hc  .xodem- contextu 
cum  condemnatione,  declarando  eum 
contumacem.  vtpcrClar.  fupra,VcrL 
nunquid,&  verti  videmus , quxfic  luiv 
ma-.^ita  femper  vidi  obferuari.ncc  ite 
do.quod  per  D.  Charn  poflic  atteftacis 
opinionem  fuam  prafticari  viditrc . & 
hoc  modo  fentcnciaiftue  condemnatioi- 
neopus  non  eflet,  ti  politus  in  banno» 
claptb  termino  banni  ante  fententiam 
ita  teneretur  oftedere  eius  innocctiam, 
(icut  poti  condenattonem  , Nec  poteft 
dici, quod  D.CIarus  loquatur. quando 
reus  ville  alTumerc  onus  probddi,  quod 
.maleficium  non  commilit , quod  facere 
tenetur  poti  fenietiam/cd  clarc.Seapcr 
redicit,  qiiddfutficitcumconiparerc, 
quocafu.concumaciapurg.atur.  Se  noh 
tenetur  probare  innocentiam  fuam. 

Adde.tquid  ti  bannitus;  cui  per  tlacu- 
tum  audientia  ell  denegata , audircttil^ 
an  procetTus  nullo  opponente  la^us^ 
effet  nullus.  AlBidl.  in  conti,  de  forljan- 
nit.nu.4;.fol.i  o.  rcmiffiili’ Et  Vant.  de 
nullit.in  rit.de  nullin  ex  dcfcdtinhabil. 
nu.  y i-vbi  tenet,  quod  effet  nullus  abf- 
<^ue  ope  alicuius  nteeptionis , etiam  9 
Aatutum  fimplicitcr  prohibuerit,  ipfum 
audiri, & non  addideritjifi  fecusfaflum 
T 4 fuerit. 
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faerit,(it  nullum.  (Ifiicrit  agitatus  in  ter 
ritoriobanniti,quia  illud  flatu  tum  non 
haberet  locum  extra  territorium,  fed  fi 
ftatutum  prohibens  audientiam  , adde- 
ret poenam,fi  non  Hiifict  oppofieum.ge- 
fla  valerent , & poena  foluerctur : fed  fi 
vitra  poenam  ftatutum  annuUarct  ailu. 
tunc  line  dubio  omnia  afta  efient  nul- 
la>&  ita  Vanc.in  d.nu.  52.  multum  ele- 
ganter declarauit. 

•j6  Item  addc,tqubd  ftotc  huiufmodi  fta 
tuto, quod  contumax  habeatur  pro  con 
fefTo,reo  poft  c6dcmnationem, licet  ap- 
pellaucrit.incumbet  onus  probadi  cius 
innocentiam , etiam  fi  iudex  vellet  ta- 
lem contumaciam  remittere , vt  pleni 
pcrCrpol.conf.63.num.  ii.cum  fequ. 
& Bald.in  1.  ita  demum  C.  de  procurat, 
ubi  dicit, quod  fibannitus  probauit  in 
appellatione  de  eius  in  nocentia  , obti- 
nebitj  licet  habeatur  pro  confelfo,  & 
comiiiftoi  quia  illud  procedit  ex  fiila 
confefiiono,qux  rcfultat  ex  fola  contu- 
macia: fed  fi  non  aflumpferit  in  fe  onus 
probandi  innocentiam, tunc  debet fuc- 
curobere.quia  in  dubio  flandum  cft  c6- 
fcflioni,ctii  fiilx.uidc  etiam  Curr.  iun. 
Jn  l.principales.$.fi  ailornum.30.C.dc 
iureiur.calumn. 

77  ’ Item  adde,  f quod  huiufmodi  ftatutu 
procedit  quo  ad  poenam  applicandam 
fifco,non  parti.  Bcrtaz.conf  17.nu.11. 
Sed  aducTte,  quodfentcntia  lata  in  iu- 
dicio  criminali  accufationis,iieI  inquifi 
donis  prodeft  fifco,&  parti  l;ff,quo  ad 
poenam  legalem.fcd  non  ad  conuentio 
nalem.Bero.conf.  206.  nu.40.  U0L3. 

Qiixro  ctiaiTU  nunquid. 

78  Adde,qu6dtfiiudici  conflaret  ex  pro- 
ceffii  inlormaduo  de  innocentia  contu 
macis.  non  debet  eum  coilcmnarc.licit 
habeat  confeffionem  fidlam  ex  contu- 
macia , uigore  ditfti  ftatuti . ita  docet 
Bart.in  1.  abfentem  fF.  de  pocn.uidc  etia 
AfUidhin  conflit,  de  forbonnit.  nu.  33. 
&fcq.foI.9. 

Itcni..  quaero  nunquid. 

79  Adde,  qu6d  fi  citatiotminus  legidma 
intcrueniret , non  ideo  uidarctur  fen- 
tentia,  quia  licet  citatio  inualida  uirict 

80  'procelTumi  fallit,  tamen  in  cafibus,  fm 
quibus  non  cft  neccfTada  dtado.ut  per 


Dccian.in  cof.  i8.nu.2i6.&  217.U0I.2. 

81  Item  adde,t  fi  didat  ftatutum , quod 
quando  aliquis  ponitur  in  banno . de- 
beat citari,utueniat  ipfcjucl  alius  pro 
eo , fi  iudex  citauit  fimpliciter,  ut  com- 
parcat,ualebit  bannum,lic^t  non  fiicrit 
feruata  forma  citationis  dftatuto  cx- 
prefla . quia  iudex  intclligitur  citare, vt 
veniatpcrfe,  vel  per  alium  ,vnde  ex- 
prelfio  nihil  operatur,  ex  quo  tacite  in- 
cluditur.Natt.conf.y42.num.23.vol.3i 

Ibi,  &:  in  Regno  Ncapol. 

Adde,  quod  hoc  non  fcruatur,nifi  quan 
do  iudex  uult  deucnire  ad  foriuaica- 
tione,vt  per  Foller.in  prad.crim.in  ver 
bo  forioaicantur,vbi  dat  formam  citan 
di,&  foriudicandi. 

Vidi  quandoque  dubitari, 

82  Adde,  quodffi  citatus  non  compar» 
in  termino,fcd  comparet  antequam  fit 
ad  ^nam  contumacix  condemnatus, 
non  debet  condemnari,  etiam  quod  fit 
contumax.Atllic.in  conftit.in  pccunia- 
rijsnu.36.fol.*2  33.  vbidicit  hoc  effe  ia 
ifiridi  obferuantia. 

; ' Quarftio  XLV. 
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dutbKt 
cegn$fc*t. 

LitS  centeftiUio  eft  nlcejjftrit 
ia  Regat  Ncaf-d-  de  eias fir 
me,  remifiai . 

3 Fefitioai  criauatj*  aea  regaUrher  re  - 

fftadeadam. 

4 Reas  noleasrefpadcref  recisi, fed  remit 

tes  fe  elteri  deftfstitai-,  ea  pofit  terqri. 

5 Et  qaomede  ngi  pefit  reas  atleas  rejfi^ 
dere,  remifiae. 

Reas  aoleas  iarere  hebet ar  fro  ctafeft 
fecaadam  SpecaUttrem-,  qai  eb  ealhrt 
impagaetar,aa.eod. 

f Reacfelfamdepoaeaseaptfsitpaairi, 

Et  qatd ji  ladicem  cerrampet. 

Et  qaidfifaerit  tattrtgetae  yti  tejlit^ 
drjfelfam  dixerit, 
f Et  qd  fiiadex  fab paae  eipre  eeperit,vt 
dicet  veritete,ea  teaeetar  ed  lUepaai. 
le  Pertetai  iateraeaiaat  exemiaitefiiaat, 
I / Utc  Adateetas , eat  trocareter. 

ij  Liat. 
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Quardio 


t i Lim.lit  AiuecMt»,  <*r  Pr»c»rjittre  ffci. 
jj  Rtfetuiouftium  ijiiomtJoJidt.rtmiJSiiil. 
i 4 Ttfittnonrefctiti  Meitfdctunt  indictum. 
Ij  CtnfeficfiilA  intermctitis  4nte rcpcti- 
timem  ttfttmm  nttt  ctniiAUcUtiir  in  repe 
riene  fnLfetjnenri. 

tf  Te  fies  inrdti  per  te  non  eiuunenfdci- 
tent  tndicinm. 

17  Etidm  tfuid  per  Principem  omnis  felem 
nites  tffet  rcmijftt. 

et  T^fies  in  repetitione  dicentes,  fe  nen re- 
eorderi  , non  probent , 

1 p T efies  q nendo  probent  ebfj^  repetitione, 
3«  Etenfecient  prefnrnpttonem, 

3/  T efies- non  pejfnnt  repeti  poficonclnfnm 
in  cenfe, 

»i  Te  lies  mertni  hebentnr  pro  repetitis ft- 
Ine  lnre  opponendi  contre  dicie,  ejr  per- 
fenes. 

i}  Feller,  impugnetur. 

24  Torture potefi  tnferri  etiem  non  repetitis 

tefiUsns  de  fiylo . 

25  T efies  hebiti pro  legitimi  exeminetisjte- 

ientur  pro  repetitis. 

T efies  non  dicuntur  legitimi  exemimeti, 
fi fuerit  decrete  copie  fub  eoditione.ifue 
tenus  tefies  hebeetur  ^ legitimi  exemi- 
netisfi  pofiee  fuerit  tredttefimpUeiter, 
non  hebitts  tefiibus  pro  teltbus. 

27  Reus  hebens  tefies  pro  legitimi  exemine- 

■ tis-,\ptteH  re  integre  reuocere  cofenfum. 
2t  T efies, quibus  necejferio  esi fiendum,pro- 

bent  fine  citetione  pertis. 

2 p Repetitio  quendo  non  requiretur , remif- 
■ ■ fiui. 

30  Tefliscumfe  dederet,  non  requiritur  ci- 

tette  pertis. 

31  Tefies  exemineti  inpertibus  longinquis 

probent  ebfq^  citettone. 

3 2 Item  fi exemmentur  in  erticulo  mortis, 

■ nec  pers  ctteripofsit. 

3 1 Item  fi  pers  exprofsi  contredicet. 

34  Tefies  repeti  debent,  etiem  quid  procede- 
tur fole  feOi  neritete  infieCle , efi  omni 

■ folemmtete  omijfe . 

3t  Tefiis  exemiuetus  fine  citetione  pertis, 

. non  probet. 

Etiem  cor  em  Pepe  . 

. Et  quod  procedetur  menu  regie. 

. Et  quia  Index  erbitrium  procedendi 
heberet. 

Et  quid  inquifitus  effet  cerceretus. 

3 a Torture  in  Regno  Neepxfuendo  irrogetur 
ex  procejfu  informet  tuo , 
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37  Citetio  en  requiretur  in  ceptendo  infor- 
metione,quendo  mendetur  ludtci,vt  fe 
infimet. 

3 i Tefiis  Jine  citetione  pertis  non  probet, 
ettemcum  tormentis.  i 

3p  T efimm  repetitio  quomodo  fit  feribende. 

40  Ttfits  repetendus  fi  citetus  eufugiet,pre 
fumitur  depofuijfefelfum. 

4t  Tefitum  numerus  non  fupplet  defedum 
turemeuit. 

42  Tefiium  repetitio  non  eft  nectjferie  quen 
do  reo  confejfo  detur  terminus  ed  feci-  ■ 
endum  fues  defenfiones. 

jinliorts  confiUum  fuper  hoc. 

43  Expeduio  ceufe  eriminelis  in  Regno 
Neep.  non  reterdetur  pretextu  telitum 
Cnrie  non  repetitorum. 

44  T efies  debent  repeti  pofi  litem  conte  fi  et  e. 

45  Tefiis  en  pofiit petere  , quid  fibi  legetur 

pnmum  exemen. 

Et  fd  ireleuetione fedevigore  monitorq. 

4S  Cott/rontetio  non  velet , fi  non  prece  dent 
iuremente  tefiium  ed  prefentiem  per- 
tit. 

Et  quid  fi fequetur . 

47  T efies  neu  tureti  non  probent  etiem  cum 
torture. 

• Feciunt  temen  prefumptionem  ed  infor 
mendum  confeienttem  Indicis. 

41  Tefies  qnendo probent  Jine  iuremente,  re 

mtfsiue. 

4p  Tefies  in  confronterione  deponentes , non 
prefnmuntur  iureti,nfi m eilis  eppe- 
reet. 

so  Cerceretus  fi  velit  interejfe  exemini  te- 
fiium  infirmorum,quid egendum. 

S 1 Citetio  pneuretons  non  fujfcit,  fi  non  co 
Het  in  effit  demendeto . 

J2  Tefies  deponentes  fine  inr emento  in  pre- 
fentie  pertica  nthil  dicentis,  non  probet, 

J3  Iuremente  tefiium  pofiunt  rcmttti. 

14  Confiroutetio  tefiium  cum  reo  quid  opere- 
tur. 

SS  Index  torquens  ex  depofitionetefiiu  exe- 
mi netorum  perte  non  citet  e , tenetur  in 
fyndicetu. 

If  Tefies  debent  exemineri  pofi  litem  conte- 
fietem . , 

S7  Lis  quendo  dtcetur  conte  Heri , 
jt  Tefies  exemineti  ente  litem  contefietem 
cum  tormentis,en  pofi  litit  contefietione 
fint  iterum  torquendi . 

Sg  Tefies  txeminett  pro  informetione  Curia 
perte  non  litete,  non  repetuntur  fi  ba- 
nitm 


\ 


QusefHo  XLV. 


»it»u  admittitur  td  utum  deftafunes. 

tt  Ctnfrmtati»  guemtdo  fit  facit  uda,  rtmif 
fiui. 

it  Ctufirtutatit  habetur  Itet  fublicamuu. 

fa  Tefiesfcjfunt  ogtad  ttufrentathuem. 

is  CMfrtitlatit  qua  udo  habeatur  Itctrepe- 
titienu. 

i 4 Confreutatiofintiuramentt  aihilefera- 
tur. 

is  Ret  nolente  habere  teftts  fre  legitime  re- 
petita, nec  dare  licentiam  procedendi, 
quid  agendum , 

ii  Rei  non  folent  dare  licemiam  procedendi 
inflatu  Rceltfiaflict,nec  tn  Regno  Nea- 
politano . 


AAenus  de  liis,tj  fiunt. 


^ Addciddtuob’  ludicibus  cau 
fa  commifla  t'uerit,cora  c]uo 
erit  facienda  pnEfentatio  i & apud  que 
cx  cis  fic  carccradus  ipfc  reus,  vide  Bcr 
taz.in  conH  42a.nu.io.&  fcq.vol.i.vbi 
dicit.quod  quando  commiHio  fit  faiSa 
per  nomen  colleftuium  , debent  fimul 
concordare  de  loco,&  communi  carce 
TC  habcndotcum  habeant  parem  m&o 
ritatem  . 


S Et  in  primis.  Adde,qu6dtin  Rcoto 
‘ Ncap.  requiritur  utis 

conte(latio,&  de  eius  forma, & quomo 
do  fit  facienda,lati  per  Foller.  in  pra^ 
crim.  in  vcrb.fiat  lihs  conteflatio . 
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Sed  hic  incidenter  c|u«ro.  _ n 
Adde,qu6d  f veritas  cft  in  contrariu, 
quod  pofitioni  criminofae  regulariter 
non  cll  reftondendum  ad  inftru<fiion£  • 
aduerfarij,feu  releuationcm  oneris  pro 
bandi,vtcfi  communis  opin.  de  qua  P 
laf.in  l.omncm  officium,  ff.  dcomc.a^ 
(FfT.in  prine,  vt  pcrBal.  in  l.acCufatorS 
nu.7.  vcrf.fupcr  hoc  melius,  C.  de  bis 
oui  accuf.non  poff.  vbi  pulchram  facit 
diffin^ionem,  &ibidicit,qu6d  in  cri- 
minalibus non  qiiatritur  ueritas  p uiam 
pofuionis,fcd  omeio  ludicis  per  modii 
interrogationum. 

Scias  auTcm,  quod  reo  capro. 
Ibi.Rcfpondc  quod  hoc  cafu. , 
Adde,  quod  fimiliter  f reus  torquen- 
dus cfl,donec  refpondcat  Iudici,&  re- 
plicet. quando  poflquam  acceptum  «(t 


coAitutum  a reo  de  plano  , & fi  dicitur 
ad  torturam  , 6c  iterum  interrogetur, 
quid  fciat  de  tali  rc,rcfpddeac . dixilTe, 

& interrogatus  quid  dixerit,  rclpodec,  .. 
cflcfcriptum  ;&  aliud  tcfponfuin  non 
uult  dare . & fic  licet  indicia  fint  Icuia. 
reus  potent  torqueri  adhoc,vt  refpon-  v 
dcat.&  rcplicet.vtpcr  Franc.  Cafon.in 
traQ.  fuo  de  torment.  c.  j.  num.4.folio  ■ ^ 
mihi  361.&  Blanc.  in  tiaiA.  de  indic,  in 
vcrb.cx  vcrbisindicia.num.17j.fol.Bli  ■. 
hijjj. 

Sed  pone.  Adde . videndum  Claud. 

^ Battad.  in  pra6i.crim.rrg. 

' it.num.i8.  tvbi etiam  de  alijs  modis, 
quibus  rei  ad  refpondcndum  coci  pof- 
funt.ftd  de  hacquxfbone  nouiflTm^ha 
betur  late  per  D.Qiart.  in  fua  praxi  in- 
terog.reorum  lib.  j.cap.a.nu. i.ci.mfe- 
qucn.ad  quem  mertmitto.  dchocctia  c 
vide  Vulp.conf.j4.nu.7.&  Mcnoch.de  ■ 
pr(fumpt.lib.i.quxfl.89.  nu.141. . 

Adde.fi  reus  nolet  iurare  , habetur^  ■ 
confeflb.  ita  dicit  Specul.in  ut.  dciur. 
calu.S.fupcrcA.verl.quoniam.  \bi  alie- 
gat  tex.in  l.fi  cdfefTus  ff.de  cuA.  rcoru, 
qtibd  di6tum  credo  non  cfle  vcttm,qa 
texr.allegatus  hoc  non  probat,  fcd  erit 
cog  endus  ad  itirandum  . 

Quid  creo  li  reus  Addc,qu6dhoc  -5 
• . ^ ° tcA  vciD-quan- 

do  crimen  eA  taJe,cx  quo  veniat  impo  z 
nenda  poena  fanguinis.  1.  iranfigere,3c 
ibi 'glof;  &Bald.  C.dctranfad.&  Paul.  - 
Girfand.de  relax.  carcerat,  verf quzro 
nu.^.rub.  dc  fuga  incarcerati. 

' Item  adde,  quod  t fimiliter  reus  cor- 
rumpens iudicem,  vt  proftferat  fenten  . 
tiam  , quando  crimen  rA  capitale,non 
punitor;  cum  fit  licitum  qualirercumi^ 
proprium  fanguinem  redimere.Bart.in 
l.qui  explicandi.  C.  de  acctifat.  Bero.io 
qu5A.rj4.nu.4.&Fol!er.in  praft.crim.  ^ 
inAagmentisnum.  181.  fcd.Simonde 
pret.conf.  loy.  num.to.cum  feq.tenet 
contrariuro.quod  videlicet  fai^inem  • i. 
fuum  non  licet  pcriiirio , vel  falfitate, 
vel  aliqua  fraude  redimere,  & q<  com- 
mittens dcliiAum  pro  faluatione  fuae  vi 
tz,eiufdem  dcliiAi  penam  non  aufugit, 
vtin  fraccntccarceres.Salic.ini.  i.nu. 
l9.C.denxrcd.inAit.  Franc.  Cafbn.  in 
tra6l.crimin.traift.  q.c.  1 1,  de  fortilegA 
Luc.de  pcnn.inl.  quoties  coi.  9.  C.de 
dignit. 


l 


» 
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dignit.Kb.  1 2.  & ideii]  tenet  Ant.  Sca^.  'i  t rerponiione  ad  inquificionenl  < qoarfdo 
in  traa.iuris  non  feripti  e.  1 1 z.  ■ pars  rion  eft  cdtumax  -Io. And.aa  Spcc. 

8 4tem  atkicj  quod  reus  t interrogatus;  tic.de!ciut-S<virolmol.&Barb.  in  cap.  t 

vd  teftisdi  ncgaucrit»  (Imilitcr  non  po^.  confutuit  de  off.dcirg.  Peder,  de  iendn 

terit  puniri  ptenaperiurij, nec  p^natal-  conf.i6i.Si  189.  & Yulpell.  ind.con£ 

1 iwvtpcrBcnaz.inconf  ii4.nu.  I.& 2..  95.  nu.3.&tcftcsp3RCJKmcitatacxa< 

vol.  I.&  ibi  addentes, vbi  plen^  quado  minati,etiam  fi  eflent  nlilk  tefies , non 

ia  confiitucis  fiiis  dicitur  principalis  in  probant , nec  ex  cis  rcfulcat  indicium. 

fe,6c  tefiis  in  alios,quia  habet  interefle.  Grain.vot.  jo-  nu.  7,  & 8.  & tefiis  non 

vtidcmBcrtaz.inconr.323.nu.  z.voLa  ritccxai&tnatusjlicct  fitomni  exceptio 

Vide  etia  Cliart.in  praxi  interrog.reo-  ne  mUior,n6' facit  indKium.Marf.iing, 

Tumlib.3.cap.3.nu.id.vbi  tenet, tji  non  242.UKip.quandotdfiis,&  conf.64.nu. 

poflit  puniri.  41.  vol.i.Rcbuff.in  tradt.de  inquifir.feu  - 

9 Item  adde,  auodt  fi ludcx  prjcepetit  caufacommiir.art.20.num.t8.tomo3. 

principalbquM  habeat  rcfpondcTC  ,&  fed  de  hoc  vide  infra  in  verfi  Item  ad- 
dicere veritatem  fub  aliqua  pcena,8e  re,  dc,qu6d  fi  eflent.  Et  fi . quis  fuerit  torr 

fpohdcrct;dcihumconuincatur  demd-  , >j  tusttefiibuspartenon  citataexaraina* 
oacio,  quod  tunc  tenetur  ad  illam  poB-  tis,fi  poftea  fuerunt  reprodudti , & le- 
nam. fecundum  Bald.tn  1.  ius  alimento'  gitime  examinati,  no  conualidaiurcon 
r«m,fi'.vbi  pupill.educ.de  beat.fed  Eoi-  ^ feffio  metu  tortura:  fada.Boer.in  decif. 
lcr.in  pradt.crim.in  vertx  et  fi  clareat  16  .i63.nu.8.&teftes  pamefnon  citat*cu- 
nu.izxlicit,  quod  Bald.  iudicio  luo  ibi,  rati,non  faciunt  indidum, etiam  quod 

in  vltima  folucione,uidetur  fe  limitare,  per  Principem  oinni^idlcmnitas  (it  re- 
fed  per  Senat.  Pedemont.  iudicatufuit  17  miirft.tfiol£in  tit.de  oppofit.Cbntra  te- 
faundum  opinionem  Bald.  ut  in  dedf.  Aes  nu . 34. 

Pedem.  66.ubi  habetur,  an  Itoc  proce-  18  Item  adde, fi  tcAeS  fin  repetitione  di-  - 
dat.ubi  poena  fanguinis  ingeratur.  cant,fenoa  recordari,  non  probant,f^ 

eundum  Foller.  in  vcrf.&  demum  repe- 
.Quxro  etiam  nuaquid.  tanturteAcsuu.7.  . 

10  . Adde.quod  nec  t etiam  partes  pofsut  19  Adde^ubd  in  t crimine  IcIfmaicA»- 
effe  prxfentes  de  pK>fitionibus,qux  de-  tis,allafhnij,&  alfjs  grauibps  deli(Aisj8t 

bent  fieri  fecrcid.Gomcs.de  dclid.cap.  crjrninibus  ,.tcAcs  probant,  etiam  noa 

l.nu.63.ubi  dicfc communem, licet  par  repetiti  parte  citata.Fcly.in  c.frcqucn- 

tes  debeant  uidere  teAes,quando  iurat:  ter  in  priruetUtc  pon  conteAaca.Diaz.  , • 

n necetiam  debent  intcrucoiret  Aduoc»  in  fpa prad.c.92,nu.2Q.Gtam.conf.4o. 

tus,Sc  procurator  fifcf,  iuxta  tradita  per  nu.7.Capy,decif.  1 5 ^.colum.  antepen, 

Anilid.in  conA.qnxAionesnum.  6.rub.  Mafcard.de  probat.conc].  4-37. num.  2. 

12  4i.fedcgot  femperuidiferuari  eptra-  contrarium  autem  tenuit  Burf-in  conf 

rium  quo  ad  Aduocatuip,  & procurato  aoi.num.ii3.vol.a.  vbi  qonatur  pip- . 

rem  fifei.  barc  hac  partem  efie  veriorem  . Foller, 

^ . . inprad.crim.  inverb.a(  fi  confitebun- 

Cocterum  li  reus  m cxamuic,,.  turnum.41.cum  fcq.&  ibi  nura.4j.  di- 

13  Addcjt  uidendu  Follcr.in  prad.crim.  dt , quod  licet  teAes  recepti  parte  non 

in  uerb.&  demum  repetatur  tcAcs , ubi  dtata,npn  faciant  indicium , tamen  fa- 

dat  formam  repetendi.  20  dunt  aliquandotargumcntum,&  przr 

14  Item  adde,  quod  adeo  t cA  ncedTaria  fumptioncm.ita  etiam  dicit  Gram.  de- 

rq>etirio  tcAium  eu  citatione  parris,  qj  cif.34.nu.33.decif.11.nu.13.  -- 

ea  omiAa.fi  reus  toraueretur,  & fatere-  2 1 Item  adde, quod  fittcAes  non  poffunt 
tur,nulla  omnino  diet  confdlio.  Brun.  repeti,  poAqudm  pronunciacum  cA  in 

in «ad.de indic.col.3.  Corn.  confi.68.  caufa.Gram.dccif.28.numc.6,  nec  poR 
uoL2.Ruin.confi.46.uolu.  ^Si  Vulpcll.'  conclufioncm.  Capyc.  decif  3y.in  fin. 
incoofiL93r.  in  prine,  nec  fufficeret  illa.  quosfequitur  Foller.  in  prad.crim.  in 
Qencrphs  monpio  ad  omnes,  & fingu- . 'yctb,&  i^mum  tepeantur  teAes  num, 

los  & uidedu  examinari  ccAcs  in  1 a.poITuat  tamen  rcpctipublicatis  acr 

; . tcAa- 
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fedationibus.Rimin.fcn.  conf  1 3 8.nu, 
ii.vol.i. 

Item  adde, qu6dtcftcstmortui  haben 
tur  pro  repetitis  A probant,  (alito  iure 
opponendi  contra  eorum  di^la,  & per- 
ronas,fccundum  Paul.de  Caftr.in  l.fin. 
C.dc  tc(li.&  loan;  mille,  in  fua  praA. 
fol.84.nu.  17.  fcd  Foller.inprai5l.crim. 
in  ver.&  demum  repetantur  teftes,  nu. 
^.dicir,  quod  non  credit , illud  dicium 
procedere  in  criminalibus  ad  plenam 
probationem, & ideo  cogitandum  efle. 
Sed  ego  t eredo,  hoc  procedere'  etiam 
in  criminalibus,  &ad  plenam  probatio 
nem, ita  dillingucndo , qudd  Ii  reus  ci- 
tatus , & inquihtus  fuerit  anti  mortem 
tertium , & compatere  noluerit.qi  tunc 
habeanturpro  repetitis  in  odium  con- 
tumacix,vthic  per  D.CIarnmifccus  ve 
roli  ex  n^igentia  iudicis  citatus  non 
fiiilTcr.nmpoftmonem,  &comparuit, 
& tunc  non  habeantur  pro  rep«itis . 
tamen  contra  Follcr.  eft  tex.Clar.&  au 
doritas  Mille,  nec  ipfe  FoUer.  alfirma- 
tiu^  loquitur.  I 

*3  4 Item  adde , qudd  potert  t deucniri  ad 
torturam  etiam  non  fafta  repetitione 
cum  citatione  partis  , dummodo  ftylus 
ita fe habeat. Alcx.conf.  6j.  volum.  i. 
fiologn.  in  addit,  ad  Guid.  de  Suz.  in 
tra^l.de  torm.  ;n  vcrf.pro  concluf.Do- 
mini  Audoris,&  Gramm.  in  decif,  34. 
nu.37.circa  finem. 

• Item  adde,  qudd  t quand»  tertes  ha- 
bentur nro  rite,  &reili examinatis,  gi 
tunc  habentur  pro  repetitisi  & ac  fi  par 
tecitata  examinati  fvilTenc.Capyc.dc- 
<if.74,&  'Vulpel.conf.68.  nu.7. 

Item  adde,tfi  copia  proceflus  per  iu- 
dicem  decreta  fuerit  fub  hac  conditio- 
ne,quatenus  tertes  habentur  pro  reftd, 
& legitimi  examinatis ; fi  poftea  tradi- 
ta fuerit  copia  (impliciter , non  habitis 
pius  d reo  pro  talibus , non  dicuntur 
iegitime  cxaminati.Vulpel.in  conf.32. 
num.6. 

Item  adde,  qudiltreus,  qui  habuit  te- 
ftes pro  riti,  & refli  examinatis,poteft 
reintegra  eius  cfifenfum  rcuocarc.quia 
in  his  qui  funt  publici  iuris , non  pro- 
cedit regula,  q>  fcmel  placuit.  Hieron.' 
Gabriel.conf.  i78.num.  1 8.  vol.  I .quem 
fequuntur  addentes  ad  Bertaz.in  cont 
pi.inl.d.vol,i.  . •.  . . 
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.Item  adde,  qudd  fif  lunttertes  omni, 
exceptione  maiores,  quorum  diirtis  ef- 
fet  de  ncccffitate  liandum . quibus  ali- 
quid opponi  non  portet,  valeret  eorum 
hiramcnium , & diirtum  fine  citatione 
partis,ut  prototiucx  diiftis  Anton.de 
Butr.in  c.  veniens  el  i.  C0I.2.  de  tertib. 

& eft  de  mente  Bart.  in  L Theopompus . 
(f.dc  dot.preleg.vcrf.itcm  quiro  quan 
do  aliquis.  Marf.inLi.  S.fin.coium.3. 
verf.&  facit.ff.de  qupft.&Viui.ccmm. 
©pin. in  ver.  teftes  non  pofliint  exami- 
nari nu.7.&  idem  elTet,  fi  partes  difto. 
tertis  ft.ire  aflcnferunt.idem  Viui.opin. 
94i.num.3.&  Soci.in  reg.  4o6.tellium. 
depolitiones. 

Item  adde  t multos  cafus , in  quibus 
non  requiritur  repctirio,quos  ponit  Fe 
lyn.&  Aret.in  c.i.  detert. 

30  Item  adde,  t quod  ad  declarationem 
’ diili  tertis  non  requiritur  citatio,fecun' 
dum  Rim.in  con(-482.col.fin.quemfc- 
quiturBolf  in  tit.de  oppolit.  contra  te^ 

• fles,  nu.3;. 

Item  adde,qu6dfi  teftestfuiflent  ex* 
minati  in  partibus  longinquis  ad  pro- 
bandum naufragium,  eorum  depofitio 
valeret  abfq;  citatione  panis  , fecundii 
Bart.in  l.i.C.dc  naufrag.&  Alcx-.in  I.4. 
Sipr^torcol.  a.ff  de  damn.infcft.Caflr. 
inl.fi  creditor  C.  depign.  & Gabriel. 
communi.opin.  tir.  de  citat,  concluf.i. 
num.  35:1.  vbi  ampliat,  hanc  limitati©» 
nem  in  quocumq;  cafu  occurren.  & in 
remotis  panibus . & alii  limitationes 
in  tir.habentur.vide  etiam  Mafcard.de 
probat.concluf.273.  Alciat.  confil.ior, 
num.  t9. 

Item  adde , t fi  tertis  effet  in  articulo 
mortis,qu6d  pars  non  poflitcitari,pof- 
fet  omitti  citatio  pards.Natt.  in  confiL 
j37.nu.ip.vol.3. 

Item  adde , t li  teftes  fuerunt  exami-  . 
nati  pane  non  citata,  vifura  teftes  iura- 
rc,quod  pars  pottrit  confentire  expref 
sc,non  autem  taciti , quod  valeant  at- 
teftationes,  perinde  ac  fi  vocata  fuilTct. 
Guid.pp.decifiz  i6.nu.2.  & Viui.opin. 
931.nu.18.  V0I.3. 

Item  adde,qu6ilt  teftes  funt  repeten- 
di pane  citata,  etiam  qu6d  procedere- 
tur (bla  fatli  veritate  infpeftaj  vel  e(Tea  ■ 
mus  in  cafibus,  in  quibus  proceditur^ 
argumentis,  &prifumptionibus.  vtia 
dccif. 
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34 
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4wif.Pedemon.  79.nuin.  19.  & etiam 
vbi  caufa  committatur  omni  iuris  folc 

3f  nitatcomiiTa,  nccpolfct  omittitcita- 
tio.ctper  Principem  j fecundum  Abb. 
mconr.46.  vol.i.  nec  tcAi  examinato 
coram  Papa  creditur  fine  citatione  par 
tis.Gram.decif.ioj.nu.  23}.  vel  quod 
in  caufahomicidij  dcno&c  commilfi, 
que  fuifletcommifiacum  ampla  aufio 
ritate  proccdcndi,inquirendi, carcera* 
di^  torquendi  pro  inueniendis,  & pu 
niendis  delinquentibus  , prout  fibi  vir 
debitur  opportunum  arbitrio  fuo.&fc 
eundum  cius  confeientiam.  vt  per  Si- 
mon.de  Prctisjconf.aoi.nu.  7.  etiam  fi 
procederetur  mSnu  regia.Bar.in  IJilius 
nm.nu.4.  fT.de  donat.laf.in  $.in  bone 
fidei  nume.4.numc.i6. indit,  de  aidio. 
Claud.Benaz.in  ackliuadconf.94.  Bar 
thol.patris  in  littera  B,&  requiritur  di- 
&a  citatio, etiam  qu6d  inquifiti  edent 
carccrati,  vt  per  Marf.in  conf.  i a.nura. 
J.&  in  I.  i.nu.4.ff.  de  quxft.  nec  dica- 
tur,quod  quando  ludcx  habet  prihe- 
minentiam  procedendi  cx  proccdii  in 
fbrmariuo,  potcd  deucniri  ad  tortura, 

35  eriam  pane  t non  citata , argumento 
eorum,qu*  dc  prxhcminentia  Magnf 
Curix  Regni  Ncap.  feribit  Carrer.  in 
prai5l.in  prin.nu.ioS.&Gramm.in  co- 
fil.tf4.nu.4.ctvoto3.&  jo.nu.  aj.quia 
talis  prxhcminentia  procedit  cx  cap. 
Regni  272.incip.fi  cu  fcclcratis,in  quo 
exprcfse  ludici  conceditur, vt  parte  no 
vocata  ad  torturam  procedere  po/Iit. 
& ita  etiam  rt-rpondeturin  d.dccif.Pc 
demont.79.nu.i9.&  fi  mandatur  ludi- 
ci, vt  fcindruat,  an  requiratur  citatio 

37  in  adumendat  informatione,  vide  Ma 
rian.in  tra(fi.de  priuileg.  rubr.  dc  offi- 
ciali Dominorum  concluf.3. 

38  Item  adde,  fquod  tedis  examinatus 
parte  non  citata,  non  nocet  parti , etia 
quod  cius  depolitio  fa^a  fliidct  in  tor 
mcntis.Fely.m  c.  a.dc  ted.  'fi.  Laurent. 
dc  Pinu.conf  d4.nu.2. 

39  Ite  addc,qu6d  repetitiof  tedium  de- 
bet fieri  per  ludicem , nifi  fuerit  legiti- 
me innipraitus , legendo  vnicuiqjtcfU 
depofitionem  fuam  feparatim  ab  alijs 
tcltibus,&  in  fcCTCto;  ne  vnius  depoli- 
tio perciam  fabricctur,5e  ledka  depoli 
tionc  tedi,debet  feribi  ailus  repetitio. 
nis,iuxu  tradita  per  Follcr.in  prad.cri 
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min.in  verb.Et  demum  repetantur  te* 
des  nu.4. 

40  Item  adde,fi  tedisteitatus  ad  hoc,  vt 
repetat,  quod  dixit  in  primo  examine, 
fi  arripuit  fugam, cius depofido  fa^i 
felfa  prxfumitur, & ed  maxima  prxsu- 
ptio  innocentii  accufati.fiuc  inquifiti, 
vt  perBottumin  conf.  i.nu.  75.  Scyfi. 

Item  adde,qubd  licet  regulariter  exa 
men  reddatur  nullum,fi  pars  non  fue- 
rit citata  ad  videndum  iurarc  tedes,ta- 
men  fanatur, fi  cum  interrogatorijs da 
tis  ab  ipfa'  parte  examinati  appareant 
per  commidionem,arbitrio  ludicis.ita 
Ant..Augud.dccif.727.1ib.3.Put,dccifi 
3oi.iib.3.Sc  Viui.opin.931.nu.  fi.  vol. 
3.contrariu  tamen  videtur  tenere Ber- 
taz.conf<339.nu.  23.voI.2- 

41  Item  adde  , quod  numerus  T tedium 
non  fupplet  defe^ium  aliorum  tedium 
deponentium  fine  iurameto.Viu.opini 
931.nu.17.vol  3. 

Item  adde,  qudd  in  Regno  Ncappllr 
tano  folent  haoeri  tedes  procitatis,iu- 
ratis,&  legitimi  repcdds,prxter  tedes 
abfentes,  & mortuos, vt  refert  FoUcr, 
in  prad.  crim.in  verb.  detur  copia  capi 
tulurum  mi.3.  & ibi  difputat,  an  fifcus 
indarepoflit , vtnon  detur  copia  pro- 
celTus  ciimdiflarcfcruatione.Scd  vi- 
de, qux  pofui  infra  in  quxd.49.vcrfi 
Item  fcias  vbilatilfime. 

42  Item  adde,  quoilnonted  opus  repeti 
tionc  tedium,  quando  reo  confedo  da 
tur  terminus  ad  faciedum  defenfiones 
fuas,  quia  ex  ipfa  confeflione  iam  fe- 
quuta,c6demnatio  fequi  debetiSe  ideo 
in  decreto  defenfionis  non  cd  nccelfa- 
ria  illa  claufula,  habitis  tedibus  &c.ita 
tradit  Carth.in  praxi  interrog.rcorum 
lib.4.cap.2.nu.29.fcd  iudicio  meo  me- 
lius edet,  quod  tedes  haberentur  pro 
repetitis,  nam  fi  confelfio  rei  cx  aliquo 
capite  annullaretur,  tedes  non  repeti- 
ti,nihil  probarent,  quod  fifco  clfet  da- 
nofutn,cuiusincercdplures  habere  ,p- 
bationes,&  fundamenta.  ludices  igitur 
in  decreto  claufulam  apponant,vcl  ce- 
des repeti  faciant  ante  dationem  ter- 
mini ad  faciendum  defenfioncsdi  cau- 
ti procedere  volunt. 

43  Item  adde,qu6iltin  Regno  Neap.  cx 
tat  Regia  pragm.  incipies  Carolus  &c. 
qux  cd  cettia  liib  citu.de citationibus, 

qua 
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C[ua  cauetur,  quod  expeditio  caufic  eri 
ininalis  nullatenus  retardetur  prxtex- 
tu  tcliiuin  Curix  non  repetitorum , vt 
etiam  habetur  per  Gram.  in  decif.  aS. 
nu.  6.Sc  iiatuitur  quoq;  in  d.  pragm.tc- 
ftes  polTc  repeti  infra  tempus  datfi  reo 
'ad  defennonC-, &poftcapcr  tres  dies: 
nili  tclles  lint  ablcnces,quo  cafu  dabi- 
tur competens  dilatio. 

44  Item  adde,  quod  t repetitio' tertium 
debet  fieri  polt  litem  eontertatam,  fcili 
cet  port  interrogationem, &rcfponlio> 
nem  rci,c.qualiter,  & quando  cl  i.  ex- 
trade  accurat.&  Millc.m  pra^.fol.iiS 
nu.14. 

45  Item  addo,tqu6d  tertis  no  poteft' co- 
gi ad  fe  repetendum , & non  Icfhi  fua 
depolitione,  Bocr.indecifi  io8.quod 
non  procederet , vbi  prima  depolitio 
non  efllt  iurata,  vt  folct  fieri  in  propa- 
lationibus,&  qux  metu  excommunica 
tionis,liue monitorialhim  tuent,  qux 
depblitio  non  debet  legi,  quia  vel  lal- 
tem  erit  in  arbitrio  ludicis  tacere  terti 
legi  eius  depolitionem, quia  nullus  fub 
crt  timor  variationis : nam  illud  primu 
di^m  cum  nolit  iuratum,nihil facit , 
quominus  tertis  pofiit  contrarium  cum 
juramento  deponere  abfq;  timore  con 
trarietatis.ita  tradit  Neuiz.  infylua  nu 
pt.lib.j.nume.  61.&  Bar.  in  I.  eosiflide 
ialfidat  aliud  confilium,  qubd  tertis  in 
repetitione,  li  prima  depolitionem  vi- 
dere non  poteft.dicat,  qu6d  ipfe  depo 
nit,prout  libi  videtur  modo>  Icd  li  ap- 
pareret aliter  dixirte  in  alia  depolitio- 
ne, ex  tunc  corrigit  fecundum  diirtum, 
&le  reducit  ad  primum,  cum  illo  tem- 
pore melius  recordetur,  fcd  primum 
confilium,  vt  fcilicet  petat  libi  legi  pri- 
mam dcpolitionf , videtur  cllc  verius 
fccudu  Boer,  in  d.decif.xoS.  fub  nu.p. 

Ibi,&  ideo  debet  deniib  iurare. 

Addc,aduertcndum  t clTc,  qu6d  de- 
beant iurare  ad  prxfentiam  partis,  qua 
do  fit  cunffontatio.Bncr.decif.3  i9-nu 
me.4.&  antequa  dcponanttquia  fi  port 
depolitionem  iurarent,  eorum  depoli- 
tiones non  edent  validx.  Boer,  decif. 
3 5 9.nu.  2 . contrarium  autem  multi  tc- 
nuerunt.fcd  Socin.in  e.  paternitatis  dc 
ccrti.ita  dirtinguir.auttcllis  incontin£- 
ti  port  depoliuoacm  lutat  Ipomd,  non 


requifitus  a ludiccivcluti  dico  Titium 
occiditfc  Seium,&  ita  iuro;  tunc  admit 
titur.  aut  incontinenti  iurat,  requifitus 
a Iudice,&  lunc  repellendus  ert  tertis  . 
cuius  dirtinctionis  ea  ratio  ert,  quia  qn 
quis  fponte  iurat,ceflat  ratio.quod  pro 
pter  erubefeemiam , & cuitandam  infa 
mia  n6rtt  reiiocaturiis  dtcla  prius  per 
eum,  & hanc  dirtimrtioncm  etiam  pro- 
bauit  Fely.in  c.dc  ieftib.nu.8.  extra  de 
tcrti.&  tertis  fine  iuramento,  etia  quod 

47  deponeret  in  tortura  n6  pbat.  t Crau. 
incour.d.nu.48.raciunt  tamen  pr^fiun 
ptioncni  ad  informandam  ludicis  con 
fcientiam.  Rip.in  t.admonendi,  numc. 
197-ff.dc  iureiur.&  Deci. in  conli.iy^ 
St  de’  ilia  quxrtione,  quod  tclics  prius 
debeant  iurare,  antequam  deponat  , & 

48  in  quibus  t cafibus  fine  iuramento  jp- 
bcnt.Mafch.de  pfobat.concl.ijdi. nec 

49  tprxfumitur  iuramentum  delatu  fuif» 
fi:  in  confrontationc,  fi  non  apparet  in 
artis.Bertaz.conf. 341. nu.30.  volu.2. 

jo  • Item  addc.fifcarccratus  velit  videre 
iurare  tcftes,  qui  clTent  infirmi,  vel  fe- 
ries, vel  alio  modo  impediti,  quod  no 
poflTent  venirein  iudicium,Iudexfidu 
bitat  defiigaiplius  carcerati , non  de- 
bet cum  mittere  ad  videndum  iuramS 
ta  tertium,ftd  debet  cogere  carceratu. 
vt  conllituat  procuratorem  ad  viden- 
dum iuramen;  Et  fi  non  v clit  facere  di 
rtum  procuratoicjludcx  in  ciuscontu 
macia  poterit  recipere  iuramenta  di- 
rtorum  tertium;  & fi  ludex  no  timeret 
de  liiea,potcrit  mittere  carccratumbe 
ni  curtoditum,cxp£iis  tamc  iplius  car- 
cerati.ita  tradit  AlHirt.  in  conftit.in  pc- 
cuniarijs  nu.  i8.1ib.2.rub.  29. 

y I Item  adde,  qu6il1  examen  fartum  no 
farta  citatione  ad  videndum  iurare  tc- 

ftcs, non  valet;e  tiam  fi  citetur  procura- 
tor.de  cuius  mandato  in’artis  non  con 

ftct. Viui.commun,  opin.in  verb.tcrtcs 
non  polTunt  cxaminari,nu.2.fol.93. 

yz  Item  adde,  quod  fi  fuero  fcitatus.Sc 
tertes  non  iurati  deponunt  rae  prxlcn- 
te,taccnte,  & non  contradicente,  non 
Videor  proptcrca  confentire,qu6d  de- 
ponant fine  iuramento,  quamuis  iura- 

y 3 mentum  polfit  remitti  terti,  t ‘ta  tradit 
lo.Andr.in  c.  nuper  de  tertib.  quem  re 
fert,&  fequitur  laf.in  l.qux  dotis  num. 
to7.£loluc.macrim. 

Item 
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de  probat. in  concIur.49^.nuni.  i j. 


}4  Item  addc<  quod  confrontatiofteAiu 
cu  reo  operatur  pl’,  quam  fi  tcftes  p.vtc 
citata  fuifient  examinati,  ita  dicit  Adi 
in  confiit.  fi  damna  clandcilina  nu.  j6, 
in  rubr.  a7.lib.  i.  quem  fequitur'  Anro. 
Scap.  in  tradat,  iuris  non  feripti  lib.  j, 
cap.  I i4.nu.8. 

JS  Item  addedi  officialestcx  indicijs  per 
didatefiium  non  confrontatorum,vcl 
parte  non  citata  examinatorum  inqub 
fitosad  torturam  pohareau,  tenerentur 
in  fyndicatn , & confefiio  , qux  ex  tmi 
tortura  loqueretur , non  valeret.  Bnuv 
' in  tradatude  indicijs,  & tort.  qiixlL  3. 
pri.par.num.p.jt  .^nr.  Scap.in  tradam 
iuris  non  ferrnti  lib,  1,0.114.  num.9:& 
lo.nifiincafibus,,  in  quibus  telles  non 
repetiti,  probant. 

Ibi,  nam  illa  tortura  > 6c  omne 
id, quod  fuit.  Adde,  in  crimi- 
* naiibusftclles  non  de- 

bent examinari  lite  no  contd{ata,quia 
ftridc  ,pccditur.Abb.Innoc&  Marian. 
Soci.in  c.quoniam  frequenter  extra  vt 
lit.non  coiitcfi.  alias  talis  cellis  lite  non 
contcllaca  examinatus,  non  faceret  in- 
dicium. Abb.  in  c.i.col.  i.de  conieir.etia 
91  elTent  mille  telles.  Arer,  in  conf.  i6j. 
J7  C0I.1.&  lis  t dicitur  contellata  per  fof 
lam  refponfioncm  rei  interrogati  d ni- 
dice fuper  delido.  vtfupra  in  princi-  . 
pio.Marf.  in  prad.  crim.  $.iiiligentcrd 
num.d2.vrq;  ad  num.67.  & Gomef. 
dclid.cap.i  2.  numc.  18.  circa  medium 
tradant  ill.am  materiam , & non  dicunt 
j8  quod  torturaf  reiteretur , fcd  dcbctdc 
nouo  iurarc.vti  tellis,parcecitata,quia  ■ 
non  fulficit  primum  iurametum,  & ide 
dicit  Boer,  in  dcdf.j  19.  nu.4.vbi  alle- 
gat Marf.i  loco  fupracitato,&  ideo  ego 
credo,g>  fi  dcpofueritdcfociointortu- 
ra,9  fudiciat  illum  repetere  cum  iura- 
mcnto.vcl  cum  eo  prfllito  iuramemo, 
fecere  conifontationem  abfi^ue  aliqua 
reiteratione  torturx:  fcd  fi  focium  fpon 
te  fine  tormecis  nominaucrit,  tunc  erit 
torquendus  0.1  purgandam  infamiam; 
tamen  me  remitto. 

Ibi,  in  hoc  autem  propofito. 

J9  Addc,quAd  itateommuniter  feruari  at 
tellatur  Can.in  tradat.de  cxccut.  fent. 
contum.cap.fin.num.  175.  &Mafcard. 


, . Ibijhccautcpfrotatio  fieri  folcr. 

do  Adde  Gugliel.tbencd.in  verb.raortuo 
itai);tcllatorc  in  e.  Raynuiius  nu.  102; 
de  tellain.  vbi  tradit  formam , quomo- 
do fit  facienda  huiufmodi  conlfonta- 
(t  tio,qux  habetur  loco  publicationis  ffc 
cumium  fiart.ih  extrauag.  xd  reprimen 
dumin  vcrb.&figura.&defbrmacon- 
ffontationis  htd  perCaK.  in  fua  praxi 
interrog;rcorura  lib.j.c.j.name.  28.& 

> d2  telles  cogi  polTunt,t&  compelli, vt  con 
fiontentur  fecundum  eum  in  d.  praxi. 
lib.  j.c.  i.nu,9j.&  ibi  nu.'97.quandofic 
abllincndum  a confrontationc. 

. <3  Item  adde,  quodteonfrontatio  eft  lo- 
co fcpttirionis,  quando  tdlcs  iurant  in 
pnrfcntia  rei  in  adu  conlfontationis . 
I».  Bcrtaz.confi  70.  num.30.  vol.2.iConfil. 
crimin-dinerf.infolio quem  refert, & 
fequitur  Burfat.confi  1 9 2.  num.  3 j.vol. 
vd4  3- vbi  dicit,  quod  conlrontatio  t fine 
iuramento  nihil  operatur,  & quod  ju- 
ramentum cil  nullum, G defertur  per  fi- 
fcum. 

Fadla  autem  repetitione^  , & 

confrontationc.  Adde, quid clTct 
factcdum,fi  reus 
6y  tnon  vellet  dare  hanc  liccntiam.ncc  ha 
here  telles  pro  rcpetitis,6t  legitime  exa 
minatis,  vt.  per  addentes  adBcrtaz.  in 
conf.9i.inl.d.  vol.  i.  &illa  confuctu- 
do , qu^  per  reos  huiufmodi  licentia 
detur  iudicibiis,non  elff  in  llatu  eccle- 
fiaftico,ncc  in  regno  Ncap.  fcd  haben- 
tur tcAcs  pro  legitimi  examinatis ; vel 
quosl  repetuntur  reo  citato,  vel  in  eius 
taciem  examinantur,  quando  fit  con- 
fiontatio . 

Qujcftio  XLVI. 

SrMMARlVM. 

Arcer4tit  iujln  tjKtt  requirdt, 
Ctrcer  tjmtKfUx,  remijfmi. 
luicxftteficommitttrt  edree 
rdtdm  Attineri  in  tjmcnma; 
Ite  e fdd  intifAUfunu,  dtntc  mittdt fd- 
milidmfrott. 

Cdrcerdtum  dtttqnens  qndndt  incnrrdt 
fxndm  impt/itdmdttiqxetiedrcerdtS. 

s Cdr- 
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/ Cdretrdtm  imufti  dn  ptjl  Jectm  Juf  ftf  £t  quomni»  htc  cdf»  j!t  ctncifitndd f. 

fitdffdUre,  detdpo.  . 

€ Cdretrdtm  dfpelUnt  i cdrcerdiient  ftm  is  FdIfdriusdebitiitviiiCHlu  tdHfdrttdici- 
dente  dpfeudticue  nt»  txtdrctrdtur.  ■ ■ re. 

7 Cdmmemtdrtemfis  quomoi»  iuret , & dd  Jf  Ft fi  fuerit  reUxdtMs fnb  cddtitHe  tun 
quid  teuedtur.  . titdtd  pdrte , tfi  \dd  tdreeres  reutedtt- 

t Cdrcerdttrum  vifitdtie  qutmtdt  fit  fd-  dut. 

cteadd.  1^7  Ftdeiufiire  ma  exifieate Jhlueade,  euiut 

p Cdreerdti  iufirau  fuat  bdbilitdndt  fdt-  'fit  pericutuae. 

imffiribm,  pt  CdrcerdtiiaiUeNdtdUi  ifeu  Pdfehdtit 

"poffuatreldxdri  ^dmaepubUcdta  pT$ 
ceffa. 

•j  p Curcerdtut  reldxdtur  fub  cdutitae,  etiJt 
. peudeateprocejfufi de  iauteeatid  ettt- 
\:ftdt. 

i^mdduteminRegH»  Nedpel,  ■ 

■(fipo  Cdrcerdtusfijempere  fententid  reperid 
tur  reldxdtus,& pdrs  dppeHet , n»n  re- 
dutitur  dd  c Arceres , aecteoutrd. 

41  Judiehdrbitria  rmiittitur , da  cdreerd- 


la  £t  qutdfieetaeu  inueaidat.  i 

It  Et quidfi u.aeareperidtur dd  cuimia 
fidattdm  quis fuit  carcerdtus. 

12  ^imreldas  da  teuedtur  fubmiaiftrdre  ex 
peafts  luis  dxcuftuo pduperi.  i . 

1 3 Cdrcerxta  vifitdtit  qutmodt  fidt  ia  if<* 

pt>  Neup, 

14  Cdrcerdfpduperi  ia  RegneKedp.ddiai- 

uiflrdntur  dhmeatd  per  Curium. 
t .r  ■ Et  quid  de  ture  ctmmuai, . 


sf  Ceatmeatdrieafis  quid  deheut  f utere,  fi  - tusfitfdeistfijtrjbasreldxdadus. 

cdrcerutus  dgretdt.velmaridtur.  il  42  Et  quules  dsiedat  tjfe  ftdeiufferei. 

17  Et  quid  fi  ture  erutus  reperiutur  mtr-  fu  3 sEtdttuJfortt  de  reprefeatuadenaahdbit 


tuus . 

1/  'EJ  quid,  fi  deberet fideiujf eres  dtfecurt 
cdrcere  . 

2 p Cdrceruti  quuado  fiat  reldxuadi fideiuf 
foribus,  remifiiui. 

20  Cdreerdti  coiit  rd^m  quuado  -Jdledt. 

it  Cdrterutut  eb' p<ea*m  pecuaiurid  uafit 
fdeiufionbus  reluxuadus. 

i 1 Slaid  feruetUT  ia  Regat  Neup. 

23  Et  quuado  aoafit  reluxuadus  etiam  ia 
paau  pecuaidrid',  rimifiui. 


• beuefeium  extufiioait. 

Curctrutus  ao  potefi  peaere  uliamia  eiat 
. Ucuta/vt extdretretur,au.eod.  ■ 

Homo  Uber  aia  petefi  duri  pro  obfide.aifi 
pro  publica  vttlitute. 

Eigausda  pifiit  duri  loce  fideiujforum. 
jldutcdtui,^  Prteuruetr  ua  pofiiat  fde- 
^ ■ tubere  per  clicatulit. 

44  Cdrcerdtus  relaxatus  fub  fdeiujftribat 
aea  idiaeu,peteft iterum  cupi, -ut  ido~ 
aeos  pruUet.. 


i4  Curcerutus  tadgudexnmutiiaii  reluxd-  4S  Et  ua pritai fiat  liberati  . 


tur  et  tum  ta  ceu  fu  ctrporuU. 

2f  Stututum,quod  puaieadus  paud  torpora 
li  relaxetur  pdeiujforibus, •valet. 
iS  Et  quid  ia  coafuetudiae . 


4f  Et  quid  fi pofitd  efficidatar  aca  filaea- 
do. 

4 7 Cdreerdti  ua  pofsiat  ad  iauicem  pro  fe  fi- 
deiubere. 


27  -Cdrcerutou pro fgaa pecuaidrid  aou  de-  4!  Notarius  ata  cupiesidoxets  fdtiafitres, 
het  relaxari  jS ipfe  u priaeipit  carcerd-  du,cr  quuado  teaeatur. 

re  maluit.  4 p Cautio  iurattriu  quuado  admittatur, 

2t  Carcerutus  pro  potau  pecuaidrid  ata  de-  jo  Cdrceratas  quomodo  probet  aea  pofiere- 
bet  reldxdn,fi fit  iadiciatut  dd  tortu-  per  in  fideiujfores. 

rum.  jt  lllufirU  quis  dicetur  jremittitur  arbitri» 


2p  Tefiis  terqueadus,  aoa  relaxatur  fideiuf 
foribus . 

3*  JCarcerdtus  fioati  coafejfus,  aoa  relaxa- 
tur. 

3 t Item  fi fie  folitus  aufugere. 

3 i Item  fi  de  ftcijs  fit  iuterrogaadut. 

33  It  em  fi fuerit  captus  ia flagruati . 

34  Et  quid  fi  fit  coademaaadus  ia  praam 
torpor  diem  obdtfcdum  pecuaiariu. 


ludicit. 

Eideiufifor  de  prafentaado  ad  certa  dit, 
aoa  teaetur  aifi fuerit  moaitas . 

31  Dies  quuado  tat  er  pedat  pro  homiae. 

33  Mora  requirit  declaratioaem. 

34  Tideiu(for  de prafeatudo  iafra  oHodieq, 

fi  iafru  eOt  dies  aoa  fuerit  requifitus, 
ua  teaeatur  amplius. 

33  Mora purgatio  quuado  cejfet , reaufsiuh 
qf  Tem- 
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//  Ttmfiu  hreue  qnkndt  dicttur^tfi 

driitrium.  .1  I 

/7  iMdi.  UUt  AdStritM  dtm  debtt  viUfttrt, ' 
■Merd  (fMdndd  furgtfiir  in  Kcgdt  Ntdf*i 
UtdH$ . SI.? 

jt  Mtrd  Me»  purgatur, /i  i^f/kerilCdfUiit 
per  Cdridm, 

j f tetrus  Bettdgjn  trditdt.fiecal.  Prinidm ' 
pdgndtiir.  ■ i"  ■ 

fo  Merd  tfudado  ptfsit pmrgdri pdS fdtbdm’. 

execmteHem.  j , 

4t  Merdgtmindtdnm  pnrgdtdt . 

43  Item  tfddnde  exeeatto  efifdHd  d Ugt  ip~ 

fetare.  ' 

4s  Peead  UgdlU,&  dies  iatpediaat  pargkti* 
aemmerd, 

44  T ermiaas  ddtas  i ladice  etidm  cemmi- 
' adtert'e,aea prehtbet  pargdtteaem tae~ 

rd. 

4s  Fideiajferes  aea  pejfaat  excafitri^etidat 
e/aed  reas  reprdfeatdadas  veairet  capi 
tdliter  pan  tea/as. 

4d  Liatit.fi per  fapenertmefet  ceatatiadtd 
mers  ree,(jr  tUe  dafagtt. 

47  jtmpUd  etidm  fipermtfiffet  aea  ebfidate 
qadcam^  cdafd,  tdm  de  aeae  fabrae 

■ aieate. 

4t  Fideiafier  primas  da  liheretar  per  ddtie- 
nem  feeaadi. 

4 fi  Fideiajfer  de  tate  cdrcere  da  liber etar  e» 
preregdtieae  Uci. 

yo  Neadtte  tfadade  Uberet fideiafferes, 

7 1 Fideiajfer  vt  faprd  fi  fit  prdfeas , & -qi- 

sledt  IdcS  matdri  d Cartd , da  Uberetur. 

72  Ktus  cdrcerdtas  dbfiprtfeatdtieae  fide.- 
. iajferis,da  pefiit  St  pdeiafiere  efferri  , vt 

ampUas  aea  teaedtar . 

7 } Fieleiaffer  da  ebUgetar  aea  ebligdte  pria- 
' cipdlt, 

74  freanffer fdlii dlieaiUberdtar.fdlidpef 
. fihili  dtUgeatid. 

75  Fideiafite  aea  valet fitifi  praSttar  efjjcid 

li,<velNttdrte, 

74  Fifcttt  aea  agit,  aifi ebligarie  fit  fdUafi- 
bi,  vel  dia  faeaemiae  recepte,  -j- 
77  Promifiie  de  pareade  mdadatU  Caria  , 

• epaid  eperetar,remifiiae. 

7t  Fideiafite  de  fe  prafeataade  ceram  vae 
Jadtce,aa  traafedt  ad  faccefferem , 

7t  drt  incdafddppelUtteais.  ' rii 

te  Fidei afiie  ceram  iadtce  iacempeteati  efi 
nalld. 

tt  Fideiajfer  de  prxfeatdade.fi  aea  prafea- 
44  tt  teattar  ad p taxat  preauffam . 


'Ftfifatait  i»  dtle\  paaitar  fatra  erdi- 
aatteaem. 

St  Fidetafiie  fimpliciter  iaxta  feUtam  fcri- 
ptdi^fitarr/tdbere  fiwvM  reqatfitd. 

Ss  Fideiafite prebat  etiam  Jiae  jcriptara. 

~f4  Fideiafifeijl  firilitfitme  iaftrpretaada.  * 
Ss  FidetaJJetet  dae  debeat  dart  pre  qaoUbet 
taqaijite  ea  Pegae  Neap. 

St  Fidet  afferet  ia  PegaeNedpeiitane  tetea- 
tar  ntJiUdam,  Ucet  aea Jaertt  itilam  ia  ^ 
premtfstoae  . 

S7  FidetaJiitfdLla  peaet  dlfa  faaerefifci, 

8 da  vdlddt. 

SS  Fideiajsie  de  reprafeatadefi  aea fit  feri- 
ptd,aen  ebitgdt  vUra  daermtafes.  ' 

Sf  Ftdetaffer  aa  pefsitfe  ebltgare  ad  ptaa 
c er  per  diem. 

f e Ceademaatie  ni  ia  ceatamaeiam  aa  exe 
quatar  ceatra  Jideiaffertta  fiae  aeae  pre 
ceffa. 

f I Fidetafiie  de prafeataadfi,  qaande  traa-. 

feat  ad  heredes.  ‘ 

71  Fidetafsie  defelaeade  iadicafam,  aaex.  ; 

ptret  abfelate  ree  ia  pnma  iailealia. 

) 3 Ftdetafste  de  iadtcte  fiSli.qaeatede fit  ca- 
pseadd . 

fi'4  Et  aa  expiret  late  feateatia . 

pt  Et  aa  perempta  taliaatia . f 

pt  Et  qatd fi  adejl  claafala  teties  qaetiet. 

P7  Ftdetaffer  de  prafeataade  aa  tt  aea  tar 
pefl fiateatiam. 

p S Ftdetabeas  pro  valaeraate , aa  teatatar 
■?  t merta  ficata. 

p p Fideiajfer  aa  itberetarji precar aaerit  ba 
atrifaam  principalem, 
lee  Fideiaffer  vea  teaetar prafeatare  ban- 
attam  etiam  tam  falae  eeadaSa. 
tet  Etqatdfiprtactpalitfat  Heritas. 
t et  Et  aaid ft  deaae  deltnqaat. 
te 3 Fideiaffer Wea teattar prafeaidre  ctrd > 

' alie  TrtbaaaU^qaam  ee ',  ia  qae  fait fas  \ 
ifa  'ebligatte. 

\e  4 ' Et  qatifit  reas  faerit  captus  , & peUea 
aufagtt. 

tes  Etqaidfi ladexfaitiacaafa,  ae  rear 
fe  praftatartt . •! 

I ea  T empas  ad prafeataadam fiat  ait  ar  ar- ' 
bttrte  ladtcis. 

,Jt7  Fideiaffer defifieade in ervpiaaUbas , tii 
i peteft  fufeipere  defeafieaes  rei , fed f ili  1 

petere  iadacias  ad  prafeataadam.  n 
teS  L.  fancimas C.de  fidetaf.aa precedat ite 
/fdeiafsieae  tarata. 

lep  Fideiajfer  aea  prafeataat  reum , vUra 
V pseaam 


< , 
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fmmMm  dekit4i$  fifct , ah  tMeathr  tlia 
pani  ad  tnurtjft. 

Is  g adiis  debet  index  . 

Ad<ie,  quatuorfrcauirijVt 
carcmcio  dicatur  iuita,vidc 
licet  caufa  , iurifdiAio,  ordo>  & ibrma 
carccracionis.  Boer.dccif  a i nu.  3 ). 

a Item  adde,  quod  carcerf  quadruplex 
dicitur  fccunaum  CafTau.  in  conlucr. 
Bnrgun.intit.des  droi^z.  rub.  i.mim.. 
69.  fol.99.  & fecundum  Carau.  in  ritu 
47-nu.  18.  & 19.  cft  quintuplex. 

3 Item  adde,  qu6d'iudcxt  potefl  com- 
mittere» carccratum  detineri  in  quocu- 
^ueloco  fiiar  iurifdidionis,  donec  mit- 
tat familiam  pro  eo.  Bald.  in  authen.fi 
quis  C.dc  adult.  & Parif.  de  fynd.in  $. 
carcer.&  carccratus  in  hnc. 

Ibi. Et  prohibere  rie  cu  aliquo. 

4 Adde,anf&  quando  dicatur  commif- 
fa  poena , fi  inhibitum  fuerit  carceratis» 
vt  neminem  alloquantur  aliquo  modo 
diredcjvcl  indireefe.Crau.in  conf.  3. 
Sed  quid  fl  reus.  Adde,qu6d  iniu- 

j uet  detentus  p6t 

femper  appellare»  etiam  poff  dccc  nies 
a tempore  mandati  de  capiendo,  vel  .i 
tempore  captun»etia  quod  effent  lapfi 
triginta  anni.Franc,  in  c.  fuper  eo»el  2. 
num.4.  de  appellat,  quia  grauamen  cfl 
continuum, & fuccemuum.  Bald.  in  1.2. 
C.  de  epifeop.  audient.  Abb.  & ali)  in 
C.CX  parte  el  i.  de  appellat.  & Gomef. 
de  deli(ti,cap.  1 o.nuin.io.hoc  tamen  no 
proccdit,quandoquis  appellata  graua 
mine  (ibi  iam  permenfem  puta  illato, 
quia  ab  illo  gtauamine  pratterito,  .qua 
ft  non  fit  ampliusJofra  decem  dies  non 
poffet  valide  appellare.no  procedit  et  fi 
vitra  illationem  grauaminis  fuccelTiui , 
iudex  etiam  pronuntiafTct » carceratio- 
netn  effe  iuf^iquiatunc  ncccfle  effet . 
appellare  infra  decem  dies  a dic  latx 
fententix.  LancelLin  traiftde  attentat, 
par.2.cap.i2.nu.  i3i.cumfeq. 

6 item  adde»qudd  appellanst  a carcera 
tk>ne»&  a renicntia»qu6d  quis  detinCa 
tur  in  carccnbus,etiam  pendete  appel- 
latione detinetur  in  carceribus,&  fic 
fucccffiua  quxdam  cxccurio  fententix 
fit  contra  appcUantcm»no  obflwccfi» 


xhm,:0 

^pdlarionc.fecandu  Bald.  in  l.a.vcrf. 
fed  incidenter  C.  dccpifc.audien.Ma- 

. . ran.in  3.par.8'.par.prin.adu.2.nu.i78. 
vcrf.ro.  Umita,&.  Lanccl.de  actent.par. 
2-cx2.ampL4.nu.2t. 

7 Scwj  cn.-im . Addc,quid  t facere  te- 

neatur  commentarien- 
fis,&  quod  iuramentum  prxfiarc  deat 

. in  introitu  officij  fui»per  tcx.in  elem.  i. 
porro  de  hxrctic, 

Ibi . Qiiinimo  folct  fingulo. 

8 Adde  in  materiat  vifitationis  carcera 
torum,  videndos  Dod.in  I.3.C.dc  epis 
aud.Et  quid  debeat  facere  iudcx,qh  ali 

9 quis  carceratus  eft  infirmus,t  & petit  li 
berari  ob  infirmitatem,  vide  Barid.  in 
tradat.de  fyndic.  in  verb.  tortura  verf. 
officialis  pofuit  ad  cordam  nu.3.  &ubi 
carccratus  eflet  infirmus.adeo  quod  le 
uiori  carcere  indigeret , & non  reperi- 

10  rct  hdeiuflbres,  fcuflodia  adhiberi  de- 
bet fuis  fuinptibus,cum  id  fiat  pro  cius 
falute.arg.1.4.  C.  fin.  regun.  & Pari.de 
put.in  trad.de  fyndic.  in  ver.  carcer  in 
c an  carcerarius  teneatur  alimentarc. 

11  Et  quid  etiam  facere  debeat,  tquando 
carcerari  faciens  nefeitur»  vel  non  repe 
ritur»vide  Bald.  in  1.  fi  quis  in  fin.  ff.  de 

. condit.inffit.Ang.in  I.H.  ff.de  exhiben. 
reis,&  per  Parid.  in  d,  trad.  de  fyndic. 
in  verb.captura  verf  licet  dicatur.  Et 

1 2 an  quxrclans»  t feu  infligator  teneatur 
adfumptusinlitemacculato»  quando 
eff  adeo  pauper,  quod  nequit  fe  defen 
dere.vidcBoer.in  decif  32 j.  vbi  tener» 
qu6d  fic. 

13  Item  addc,qu6d  inf  materia  vifitatio- 
nis carceratorum  bene  fuit  prouifiim 
in  regno  Neap.  per  Carol.V.in  pragm. 
incip'  pro  cura  pauperum  mandamus, 

3ucm  de  publico  falarientur  duo  me- 
ici,vnus  Phificus, alter  Chirurgus»qui 
habeant  vacare  circa  curam  carccrato- 
rum,&  deputetur  aliquLsqui  habeat  va 
qare  circa  curatione  eorum»  dpercon» 
. ffit.humanitate , fuit  prouifum,qu6d  fi 
carccratus  fit  adeo  paupcr»qu6d  cxp6- 
14  fastfibiminiflrare  non  po(lit,quod  Cu 
ly  ria  cum  alimentarc  tencatur.Et  hoctfic 
eft  de  iute  communi,  quod  carccratus, 
V fi  eft  pauper»  debet  cuftodiri  expenfis 
fifeii  & fi  non  eft  pauper»  expenfis  fuis. 
. , Bart.fie  Alex.in  I.  fandum  ft.  de  rcr.  di- 

uif 
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AfflF.rn  d;coDftir.bununuate  nu. 
;a.&  m dcci£7i.  .i'  ! 

Sed  in  hoc  propofito.  Adde  , 9 

‘ ‘ Lue.  de 

pcn.in  l.cum  (xn£  contingit.  C.dc  cro> 
gar.milit.  ann.  lib.iz. docet:,  quod  eu- 
16  itost  carccratorum  videns  carccratum 
egrotantem  coram  tcftibus,  proteftari 
dcbct,quod  ipfccapduus  ab%  fui  cul- 
pa montur,  quodq;  in  eius  cuftodian^ 
nil  egit , propter  quod  periculum  mor- 
tis incurrerit . Et  quod  tales  protcfta,- 
.tiones  taciendz  funt coram  alijs  cullbr 
dibus.de  eis  deponentibus, ac  etiam  af. 
firmantibus  rem  ficeilc^&  carceratus 
yy  -tinuentus  mortuus  , prEfumitur  nMO- 
tuus  culpa  cuflodis.  Mafeard.  de  probai 
cond.i^.&  ibi  nu.t  j.didt,qu6dli  car 
ceratus  fibi  ipfi  fponte  mortem  inader 
rit,qu6d  pnefumitur  id  accidilFe  culpa 
<uftodiscarcerum.Corn.conf.  ij6.per 
totum uolum.i.vbi  late, quando  cuftot 
mortuo  carcerato  teneatur.& ibi  etiam 
•inftruit  cuftodcm , quid  facere  drbeatk 
iqtiado  carceratus  cft  mortuus , & idem 
18  .^etfctiam.quod  ndeiullioncm  catee- 
•ratus  dediftet  de  tuto  carccrc.  fecundu 
Lancel.Conrad.  in  fuo  tr^ft.  crimin.  in 
trad.de  carccrar.nu.a6.  quem  rcfert.de 
FcquiturBertaz.in  conni.4at.  num.31. 
ivol.a. 

Plerumq*)  vero.  Adde  t videnda, 
* Mcnocb.de  arbit. 

iud.cafu  joj.Sc  to4. 

Ibi.  Scias  etiam  quod  liccc . 

*o  Adde,tvidendum  Farinac.quxft.  crim. 
in  quxft.  j y.  de  ibi  in  fine  declarat  con- 
.Tuetudinem , de  qua  attcftatur  Alber. 
.procedere, quando  carcerario  cft  iufta, 
aoe  licita,  nec  vllus  metus,  aut  ius  cotra- 
henti  carcerato  infertun  fcd  vbi  carcc- 
ratioenfetiniu'fa.de  ad  fauorem  carce- 
•rantii,(qui  vim,8e  metum  carcerato  in- 
xuliftet. ) contradus  fuiftet  celebratus, 
:eo  cafu  contradus  non  valeret . 

■Inliacauccm  m ateria.  Adde  , q. 
ai  idemteft, 

' qiiando  poena  non  cft  cxprefse  deter- 
'ininata  d lege,  vel  ftatuto , fcd  arbitra- 
ria, quod  non  liberantur  inquifiti  fub 
•fidciuiroribus.Gram.conf.  crim.  y j.nu. 
'7 .de  hoc.  quia  nulla  caiifa  poceft  cfTc  m 
.principio  certa  omnino, de  poena  impp 


>(,  nenda,6c  quando  fumus  mdeUdoim' 
quo  poena  ^ arbitraria,iudicatur  tam- 
quam dcbdum,in  quocfictpoena  cor- 
poralis imponenda,  donec  fuerit  per  iu  ' t 
dicein  arbicrata.Ancar.  cof  272. plene, 
defubdliternu.i.de  i.Craue.conf  124. 

492  nu.2.de:ifaobfcruac«rtini:egno  Ncap, 
de  Magna  Curia, de  filcgijs  iAudicoti|s 
Prouinciarum  etiam,  fi  certum  cflcf  cx 
communitobreruantrainon  efle  impo- ■ 
nendam  poenam  vitra  relegationem,  \e 
fttd  infrdjVt  attcftatur  Carau.in  ritu  41; 
num.iy.de  in  d.regno  fuit  etiam  proui 
liim  per  Kcg.pragm.8.incip.  procuta.$l 
Item  vogliamo  lo  i.  de  oft.mag.  luftir. 
quod  vbi  venit  imponenda  pcEua  fot 
Ium  relcgationis.non  fitpermifla  libc- 
ratio  inquifiti.ctiam  fub  ndciufibribus, 
Dcq;  per  palatium  Curix.  neq;  per  aiu 
parteminifi  cxcaufa  toco  tribunali  vi- 
ta,de  audito  aduocato  fifcali.Et  qu.indo 
poena  eft  arbitraria,  an  carceratus  fit  fi* 
tleiulloribus  rciaxaudus,  vide  omnino 
Mcnoch.d8arbitr.caf  30  j.num.js.vbi 
rcprzhcndit  Giam.d.conl.  yy.de  fequi- 
tnr  Eald.inLa.col.vlt.G.decxhib.rcis,  . j 
ita  diftinguentem . fi  cx  confuetudine 
pro  illo^dclido  imponitur  pyna  corpo- 
ralis,de.non  relaxatur  i de  fi  pecuniaria, 
rcLaxatur.  & quando  non  coftat  de  con 
fuctudinc;  Menoch.  ibiniim.  41. tenet, 
hoc  efle  indicantis  arbitrio:  de  ibi  etiam  • ; 
ind.cafu  yoj.habentur  plurcs.  cafus,  in 
quibus  reus  non  cft  relaxandus  fide-  £ 
iuflbribus « etiam  quod  poeua  cQet  pe- 

23  cuniaria.t 

Item  adde,  91  carcccjtus  nobihs  ma- 
gnx  xftimationisjde  diucs.rclaxatur  fi- 
dciuflbribus.vbi  etiam  fit  poena  corpo- 

24  risafiliaiua.tetiani  fi  negaret  imputa- 
tiones  fibi  datas,  imo  poteft  etiam  rela- 
xari fubiuratoria  cautione,  vtputa  mil- 
le fcutorum.de  fc  rcprxfcntando  toties 
quoties;de  de  parendo  iudicatu  perpen 
la  criminis  qualitate,  dignitate,  nooiii- 
tatCjde  diuitijs.ita  tradit  Girian.  in  tra^ 
&at.dc  rclax.carccr.in  rubr.de  fidciulT. 
nii.S.quem  refert  ,de  fcqujtur  Conrad. 

in  prabt.crim.lib.  t.cap.  9.§.3.fub  rubr.  . ; 
dc carccratione  num.  ly.  fol.  27<S.uidc 
etiam  lodo.in  pradxrim.cap.  ao.nuro. 

II. fol. 48.  vbi  late. 

ay  Item  adde,fi  extaretf  ftatutum.^dd 
puniendus  poena  corporali,  fidciui^rir 
V 2 bus 
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bus  veniret  relaxandus , clTet  validum. 
Ccpol.conf.  40.  Caballin.  adconflicut, 
Marchiz  lib.4.in  afidciuiToribus  num. 
jtf  »7.&  anfconfuctudo  valeret, vbi  impo 
neretur  poena  capitis,  vide  Rocch-  de 
Curt.fuper  cap.iin.de  confuctud.&  Au 
euA.  ad  Ang.de  malef.in  ver.  pro  ^bus 
Antonius  in  prini' 

Ibi.Vbiucro  no  ingeritur  p^na. 
vj  Adde,qu6d  licet  poena  t Iit  pecuniaria, 
reus  tamen  non  erit  tideiuiToribus  rcla 
xandus,fiiprca  principio  carcerari  vo- 
luit, & poltea  in  iine,(^uando  fcnrentia 
eft  ferSda.vellct  dare  hdeiuflbres.Ans. 
ini.nullus.  C.deexliib.  reis.  Er  quid  H 
diAa  bdeiiillio  data  fuerit  coram  vno 
iudicc,a'n  operetur, fi  per  alium  iudiefi 
iudicatum  fuerit  late  per  Gabriel.com. 
conci.  Iib.  j.tit.  de  fideiur.concI.4.vide 
etiam  Couar.inc.rcquifiAinu.  tf.de  tc- 
ftam.vbi  tenet.quod  diiAa  fideinlfio  du 
rat  coram fuccelTore,  etiam  quod  ex- 
preiTo  nomine  ipfius  iudicis  oata  fiiif- 
fct.  ' • f 

aS  Item  adde,qu6d  quando reusf  eA in- 
diciatus  ad  torturam,  non  eA  rda-xan- 
dus  fideiulToribus  , etiam  qu6d  icatur 
de  poena  pecuniaria  .Bald.  in  1.  fiquis 
poA.IF.de  teAam.&  Farin.  in  quzA.33. 
nu.j8.&  fequen.  ibi  nu.  fequenti  dicit, 
39  fimilitertteAis  torquendus  fideiuiTori- 
bus  relaxari  non  debet, 
jo  Item  adde,fitrcusfponti  confiteretur 
delidfum,  etiam  quod  poena  cITet  pecu 
niaria, fideiulToribus  non  elTet  relaxan* 
dus.Bald.in  l.nullus  C.dc  cxhib.rcis,& 
Marf.m  pracA-  crim.  in  ^.attingam  nu.3. 
& Gram.in  conf.T  j.nu.8. 
ji  Item  adde,qu6df  carceratus  ex  deli- 
Ao,pro  quo  fideiulToribus  cllet  rclaxa- 
dus.fi  ali^  de  carceribus  aufugil1et,am 
piius  non  cfictrclaxandus.fed  diligen. 
ter  cuAodiendus,  quia  perdit  bcnehciu 
Li.ff.decuA.  reorum  ita  tradit  Marf.in 
l.maritus  coLpenult.lF.de  quxA.&  Au- 
guA.ad  Ang.  m verf.pro  quibus  Anto- 
nius in  prin. 

33  Item  add<f,qu6dtliberandus  fideiuAo 
rix  cautionLpotcA  fine  iniuria  detineri 
in  carccre,  vt  focios  manifcAet,vel  qd 
aliud  , vbi  de  focijs  interrogari  polfi^^ 
Parif.  de  fyndic  in  S.carcer,8e  carcera- 
TU$  vcrf.quxro  fi  eA  foAum  dcliAum. 


3 3 Item  adde,  cfuodf  captus  in  flagranti 
non  cA  relaxandus  Tub  fideiufloribua, 
licet  poena  deJiAieflet  pecuniaria,  fe- 
cundum Marfin  practcrim.in  $.attin- 
gam  nu.3.  & Gram.in  conf.  35.num.8. 
quosfequiturCarau.in  rituqi.infin. 

34  Item  addc,qu6d  poena  t corporali  in 
pccuniarix  defeAum  condemnandus  > 
fideiufloribtts  cA  relaxandus,  vt  per  de- 
cil.Pedemont.i8.vbi  datur  Atrma^de- 
iuflionis  prpAandx.Vide  etiam  Aret.in 
trad.malehc.in  ver.pro  quibus,&  quo- 
libet eorum,vbi  dicit,quod  cA  relaxan 
cius , quando  eA  tale  delidum , cx  quo 
non  venit  principaliter,ncc  in  defedtu, 
vel  in  quandam  confequentiam  corpo 
ri^  aiAidiua  imponenda. 

35  ^ Iccmadde.quodtaccufacide  falTo,in 
carceribus  ius  dicere  debent , etiam  fi 
poena  pecuniaria  venirent  puniendi. 
Graininxonf.  109.  ciuili  coi.  i.Marfin 
Tua  prac'l.iu  vcr.attinga  nu.  8.  & Foller. 
in fua  prad.crim.3.par.3.par.vcrf.exa- 
minati  num.  19.  & boc  procedit  fimili- 
ter.fi  Aatutum  puniret  tiAcm  falfum  in 
libris  mille  foluendis  infia  decem  dies, 
alias  ei  manus  dextera  amputetur.Ma- 
gon.indcciLLucenr.41.  &ibi  num.  2 3. 
refpondct  adCaArcn.  incanf.328.vol. 

3tf  2.&  fitearceratus  pro  crimine  falli  fuiPi 
fet  relaxatus  cum  cautione  , parte  non 
citata.cA  rcuocandus  ad  carcercs.vtla- 
ti  per  Deci,  in  confil.  143.  per  totum, 
quem  fequitur  Ferran.  GargLin  confiL 
i2p.num.2j.vol.i.inter  conf.  crim.di- 

£ ucrf.fedad  hanc  materiam,  quando  car 
ceratus  fit  fideiulToribus  relaxandus;  & 

37  fidciulTore  non  exiAcntcfoluendo,tan 
judex,  vel  notarius  pro  eo  teneatur.vl 
de  omnino  Farinae. var.qufA.in  quxA. 
33. per  totum, vbi  multum  dilFusi  hanc 
materiam  tradauit. 

Solent  etiam  plerum^;  iucliccs. 

38  Adde,  quodt  t jis  relaxatio  fieri  pofc 
etiam  nondum  publicato  proceflu , vc 
pcrFranc.Mar.indecif.  79tf.  & de  iAa 
relaxatione  vide  etiam  Mcnoch.dear- 
bitr.iud.  cafu  303. num.  38.5:  Farin.  in 
qu?A.33.num.77.  vbi  dc  confuetudinc 
vrbis  attcAatur. 

Pariter  etiam . 

jp  4o.f  Aude  quod  Ct 

rauit.in  d.titu  4o.dicit,  quod  in  regno 


Quaeftio 


contrarium  reruatur,&  ibi  attcftanir,^ 
jpfcnon  potuit  obtinere  liberationem 
fubfideiufroribus, etiam  qubdconftarcc 
<k  innocentia  rei. 


Ibi.  Nihilominus  praftica  ob- 
fcruat.Vidc  infra  qu9ft.64.verf 
ilbta.Ibi.  Hqc  autem  re!a.\atio. 


Adde,  qudd  fi  liberatur  ante  fententia, 

40  t&  pars  poft  fententiam  appellaret,  re- 
maneret in  libertate,  fed  quando  fertur 
lententia,&  reperitur  carccratus.Sc  ap- 
pellatur.cuc  pendente  appellatione  non 
liberatur. Rom.fing.496.  accufatus. 

Ih  dubio  autem,  . Addc.hocelTc 

4«  t arbitrarium 

iudici,  qui  habet  confiderare  qualitates 
delidtonim,  perfonarum,  facultatum, & 
aliarum  dreufiantiarum.  ita  dicit  Iodo, 
in cao.quiadhoc ponderat  tex.  in  l.i. 
Cdecullod.  reorum,  & Mcnoch.  dear- 
bicr.d.cafi  3oj.nu.a. 

C9tcrum  debet  iude.^.  Addequa- 

4»  lest  debeat 

efleifti  fideiuffores,  qui  ad  prxfentan- 
dum  inquifitum  praflantur  , vt  per  At- 
flictin  conl.humanitate  nu.4.cum  feq. 
CafTan.fiiper  confuet.Burg.titides.iufti- 
cesrub.i.S. j.nu.i/i.Carau.in  rit.160. 
&Cauen.in  rit.ijj.Bc  per  Caflan.in  lo 
co  fupracitato  habetur,  quo.1  talis  fide» 

43  iufTor  t non  habet  beneficium  cxcuffio- 
nis,&  qu6d  reus  non  admittitur  ad  dan 
dum  pignus, vbi  non  potell  dare  fideiuf 
rore,(i  iudex  nolit  recipere,  & an  iudex, 
aduocatus,  & procurator  polline  elTe  fi- 
dciulTores  pro  clientulis  fuis,Bocr.  de- 
cir.3i5.num.2.Ncc  carceratus  alium  in 
cius  locum  ponere  poteft,puta  patrem, 
filium,  fratrem,  vel  alium  coniuniftum, 
quia  liber  homo  non  poteft  fc  obligare 
pro  obfide,  nifi  pro  publica  veilitate,  no 
autem  pro  priuata,ita  Atfliift.in  conflit, 
humamtatefub  nn.;4lib.i. 

44  Itera  adde,qu6d  fi  iudextmaleficiorB 
acceptauie  fidciuBores  non  idoneos , & 
captum  rclaxauit,potcrit  tamen  iterum 
capere  reum,  Sc  facere  quod  alios  pr*- 
ftet  fideiuirores,quibus  proflitis  nihilo- 

4J  minus  t etiam  primi  fideiulTores  rema- 
nent obligati.Bal.  in  l.i.  ff.  fiquis  in  ius 
vocatus  non  ccr.  quem  fequitur  Augu. 
ad  Arcuin  verbdauia  publica  car.i  i.& 
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Marf.in  rubr.de  fideiufli  nu.75: . 

46  Item  adde,t  quod  fi  quis  dederit  fide- 
iuflbrem  idoneum , qui  polfea  fadus  fit 
pauper, & non  fbluendo, iterum  poterit 
cogtad  prxflandum  fideiufibrem  ido-' 
neum  fi  difta  fideiufiio  fuerit  data  cx' 
officio  iudicis.  Marf.in  rubr.de  fideiulH 
num.74. 

:47  Item  adde,  quodtearcerati  polTuntad 
inuicem  fideiubere.Bart.  ini. Romanus 
ff.  de  tutor.  & curator,  dat.  & quotidie 
itaferua^i  attcflatur  Carau.  inrit.  160. 
in  fin.  quando  funt  facultatibus  idonei, 
& dida  rideiulfio.qux  datur  adinuicera 
inter  inquifitos,  dicitur  fideiulfio  Vica- 
ria, vt  per  Carau.in  rit.163.num.  i.Sed 
lodoc.  in  prad.  crim.cap.10.nu.13.fol. 
49.  tcnet,qu6d  licebit  in  paruis  delidis 
ciuiliter  intentatis. 

Ibi.  Sed  cerre  in  hoc  Ducatu. 

48  Adde.quod  notarius, f qui  accepit  fide- 
iufibres  non  idoneos,deiurc  communi 
non  tcnetur,.Ang.  inconf.  283.  contra- 
rium autem  habetur  per  D.  Farinae,  in 
quxll.33.nu.88.vbi  accumulauit etiam 
multos  cafus,  in  quibus  notarius  non  te 
netur,  prxfertim  quando  de  mandato 
iudicis  fideiufibrem  recepit. 

Sed  quid  agendum  fi  reus. 

49  Adde,  quddtifla  regula  habet  multas  li 
mitationes.quas  ponunt  Alex.Iaf.5c  Ia 
cobin.  in  l.i.  ff.  quis  fatifd.cogan.quod 
tamen  etiam  non  procedit , i^i  cautio 
fideiulloria  non  poBct  prxllari  propter 
malos.Sc  corruptos  mores  eius,qui  prx 
ftare  tenetur.v  t dicit  Bald.in  aut.cui  ro- 
lidum.C.de  indida  iud.tollen.quod  di 
dum,e(Te  ben^  notadum,aic  lacobi.  ibi 
col.a.verfdicic  etiam. 

Sed  quomodo  probabitur. 
Adde  quod  Socin.in  c.qualiter,&  quan 
do  j030.de  accufat.  confutuit  iudices, 

30  tquod  faciant  examinare  tefles.qui  co- 
gnofeant  conditionem  inquifiti , Sc  qui 
talis  eft , qui  non  reperirct  fideiullores 
verifimiliter,  3c  eorum  depofitiones  fa- 
ciant redigi  in  feriptis  . fed  inpradica 
obferuatur  illud.quod  dicit  hic.U.Clar. 
retento  tamen  prius  reo  in  carceritms 
per  aliquot  dies  iudicis  arbitrio,  poflea 
hfd  procurator  fe  informet  dc  qualit»* 
V 3 tc 


te  reiySc  an  dolose  diffcrat,malaque  in* 
tcntione.ac  inuenta  impoflibilitace.  tuc 
relaxabit  fubiuracoria  cautione, ita  i ef 
feiftufcruaf,&ita  ct  affirmat  Ant.Scap. 
in  tradl-iuris  no  feripti  lib.  5.0,74.00.  j. 

y»  Scias  autem,  Adde.quodfiudicisar 
bitrio  relinquitur,  quis 
dicatur  illuilris.  Mcnoch.de  arbitr.  iud. 
cal'.d8.au.z. 

Quaero  qua:  Hebeat  cfTe forma. 

ji  Adde,qu6d  promittens  t prsientare 
aliquem  intra  certum  tempus, non  dici 
tur  in  mora  ad  committendam  pernam, 
nifl  poli  praxeptum  libi  iaiftiim  deprx- 
fentando,  3c  tunc  incipit  currere  tepus. 
ita  tradit  Paul.de  Caftr.in  conf.ioo.vo 
lum.a.quem  fequitur  Felyn.in  c.  linau- 
tem  fub  nu.4.de  refetip.  Iaf.in  l.fi  ex  Ic- 

fati  caufa  coI.pcn.invlt.limit.ff.de  ver 
o.oblig.&  in l.vniucrfa  nu.d.C.de pre 
cib.impcr.offercn.Marf.in  1.  vnius  §.co 
gniturum  nu.i8.ff de  qiixli.  St  latius  in 
rubr.de  fideiuffnu.  t d.Bolfin  tit.  de  car 
ccr.ftdeiufT.coinmit.nu.di.  Decidn  cof. 
S.nu.y.Vrfil.adAfflidi.  in  decif,  ijoJn 
finc,Gigas.in  traii.  de  pcnfio.qu;li.  77. 
nu.y.Gabriel.Com.concIu.in  tit,  de  fo- 
lut.concl.p.mi.  aa.  Decian.in  confli.  1 1. 
nu.i  5.V0I.  j.Port.in  cof  j.nu.iS.Herc, 
in  tra^.dc  caut.de  non  offend.caj.nu. 
a6.Kolan.cdf  58.00.  z4.voL  i.  & Hier, 
Gabriel.conf  175.00.5 , vol.  i,  & ludex 
non  aliter  dcucnire  poterit  ad  condem 
nacioncm,nin  didia  monitionepnecede 
te,vtait  Moron.in  travi.de  fide,treu.& 
pace  cap.i  aS.nu.j.nec  obflat,qudd  re> 
13  gulariter  dies  interpellat  i pro  nomine, 
nam  illa  regula  procedit  in  aifiibus  cx- 
traiudicialibus,  fecus  autem  in  ludicia- 
libus.ita  refpondcnt  Fely.  & Marf  in  d, 
$.fin  autcm,&in  d.S.cogitaturum.Con 
trariiim  autem,  qudd  non  requiritur  in- 
terpcUatiOjtenuerunt  Deci,  in  conf  t45 
Sc  Cachcran.indecifPedcraont.49.vbi 
purgatio  moraifuitadmiira,  quia  infra 
tantumdem  tempus  purgata  no  fuerat, 
fcd  Bertaz.in conf  560. vol.i.  didiade- 
cifion.conatur  reddere  dubiam,  &ideo 
cauti  ludiccs  in  fimilibus  fideiulTtonib’ 
apponere  faciunt  claufulam,  edam  inre 
quifitus.fed  cllo.  qudd  abfd;  interpella 
tsonc  quis  diceretur  morofus  ipfo  lure, 
requireretur  nmen  dedarado  ludicia « 
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qui  eum  declaret  cfle  raorofum , aliit 
non  pofTet  deueniri  ad  exccudoncra,vc 
per  Rimin.iun.in  conf  404.nu.44.  cum 
fequen.vol.4.3c  qudd  requiratur  inter- 
pellatio, attcftatur  de  magis  communi 
D.Farinac.in quxft,3^ nuni.  1 25. cum 
multis  fcquen.  vbi  latiffimc  hanc  qux« 
Aionem  exantinauit. 

J4  Item  addet  quando  fideiuflbr  promi- 
At  prjfentarc  aliquem  infia  ofto  dies,  fi 
infra  didum  tempus  non  fuerit  requifi- 
tus,an  amplius  teneatur  illum  repratfen 
rarc,&fi  didum  tempus  appofitum  fuc 
rit  gratia  faciend*  obligationis,  vt  fi 
mitteret  prxfentare  infra  odo.  dies  ad 
bcncplaatum  Iudicis,vel  gratia  diffcrC 
d*  obligationisjvide  Paul,  de  CaAr.  in 
conf  loo.num.a.voLa.Ripain  l.ilics  S. 
hoc  autem  iudicium  nu.i  i.ffdcdamn. 
infcA.Dcci.in  conf  145.&  Hcrc.in  tra- 
fta.  dccaut.de  non  offcnd.cap.23.num. 
26.  vbi  dicit , j tempus  in  dubio  finien 
dx  obUgationis  appofitum  videtur. 

5 5 Item  adde.qudd  t de  xquitate  Cano- 
nica fidciullor  poteA  purgare  moram  re 
prefentando  reum  inita  breue  tempus, 
vel  fpontd  fc  prxfcntauerit, etiam  qudd 
in  fidciuffione  adiit  dies,  & pocna,&  iu- 
ramcntum,Marfin  fing.463.D0a.  in  1. 
fi  infulam.ff  de  vcrb.oblig.Gabricl.coii 
fiLiSi.nu.y.vol.i.Rimin.iun,  inconfil. 

• 1 24.nu.47.cum  fcquen.  volu.  2 . Bertaz. 

in  dxonli.  560  num.ay.  ficlatc  pa‘Ma» 
fcar.in  traa.de  probar.concl.io66.  nu« 
24.&  Viui.comm.opin.  522.  vbilatiltt- 
me,  & an  ita  de  xquitate  canonica  poA 
fit  purgari  in  alijs  locis,fiait  in  terris  Ec 
clelix  fubieais.ctiam  fi  purgationi  effet 
renunciatum,  & qudd  poAbreue  tem- 
pus mora  purgari  poffit,etiam  fi  appofi- 
ta  fuerit  dies , depoena/uerit  declarata, 
ita  decifum  fuit  de  Senat.  Pedemonta. 
vtatteffaturTcfaur.in  dccif.77.&  hanc 
opinionem  latifllme  tenuit  Dominus. 
Farinac.quxA.  34.nu.t35.cum  fequent. 
& Steph.dcfeRaph.de  priuileg.iuranu 
priui.48.nu.  I i.8c  fcquen.  vbi  ponitde- 
ccm,&  oao  cafus  in  quibus  morx  pur- 
gatio non  admitdtur  in  promiffiombus 
iuratis,ncc  etiam  dc^quitatc  canonica, 
j6  & qudd  tempus  dicatur  breuctad  prx- 
fentandura  reum , & purgandam  mora 
remittitur  arbitrio  ludicis  ,vtper  Me- 
nocb.de  arbitr.iud.  in  cafu  40.  & lafin 
LScfi 
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t&G.poft  tres  no.  6.  iF.(i  quis  carct.alias 
yj  requerecur , quod  iudicis  t auAoritas  jg 
'kpotidie  contemnemur . & carcerari  , q' 
vel  habilitati  recederent, aut  fe  praden- 
taremadrui  libitum,  prxtcxtu,  quod 
Omni  tempore  moram  purgare  poflenr,' 
uod  quidem  permitti  non  debetme  iii 
icialis  audontas  vilefcat,  vt  dicit  Ca- 
rau.inritu  i53.nu.  a.  & ideo  infra  bre> 
ue  tempus>&  non  femper  mora  purgari  6o 
pote(l,ncc  dicatur,qUM  per  tcx.ini.sa- 
cimus,  de  fidciuflb.  ad  purgandam  mo- 
ram, tantum  tempus  conceditur,  quan- 
tum ex  conuctionefuit  flatutum,hocn. 
cft  fecundum  vnum  intellcdum,redfe-  i ^ 
eundum  alium  conceditur  tempus  fex 
m61ium,vc  ibi  tenuit  Bar.Ripa.in  I.fl  in- 
fulam nu.da.fF.de  vcrb.obligat.  Alciat. 
3.1ibro  percer.iur.cap.  ao.Curt.iun.  cof. 
aS  I . nu.  a a .Herc.i  d.  trad.de  caut.de  no 
offend.cap.  a3.nu.a3.Maran.de  ordine 
iud.S.mem.num.  ji  & per  D.iClar.  hic 
verf.  fcd  hic  qu;ro , Menoch.  in  d.  cafu 
40.8cBcrtaz.in  1i.conf.3do.nu. 3.  8c  per 
huiufmodi  contrariccatem  remittitur 
arbitrio  Iudicis,vt  dixi,quod  tempus  di 
catur  breue  ad  purgandam  moram  n6 
obftantc d.l.fancimus , vt  per  Mcnochi 
in  d.  cafu  40.  Qmnimo  fortius  refen 
Bcrtaz.in  dconf.jdo.nu.  a3.  quod  vo- 
luit Pct.  Belluga  in  foo  tradatu  fpecul. 
Prin.rubr.31.de  officia.incarc.milit.nu. 
ay.qudd  etiam  ii  poena  fuiifet  exadaiq 
totum,vel  in  parte  fidehiBbrcs  pofimiit 
purgare  moram  prxfcntando  rcum,8c 
9 eius  opinionem  fequutus  fuit  Gram. 
in  decif.93.cum  temperamento  tamen, 
vt  fuprafcdcrctur , vfqi  ad  exitum  cau- 
lir,  3c  reperto  qubd  principalis  iu/lam 
“laufam  fouerct,  fidciuifor  effet  liberat®, 
fi  vero  iniufla,  quod  non  edet  exeptus. 

Sc  fcquitur  FoUcr.  in  praifocrim.  in  ver. 
verum  fi  citati  nii.  1 3. 8c  Carau.  in  ritu 
' X6j.  vbixquiparat  cafum  fideiuffionis 
de  fc  reprefratado  ad  cafum  fideiuffio. 
denondifccdendoacamera,  vel  pala- 
tio,8cdifceffit,fed  ind.decif.  93.no  fuit 
* iudicanim,nifi  dc  fideiuffionc  dc  fe  re- 
prxfentando,8c  ibi  etiam  dicit , quod  fi 
Tcus  habetur  in,  fortijs  pofi  incufatam 
y 8 poenam.quia  fuit  captus,f  femper  debe 
tur  poena.eum  non  poffit  traftari  de  pur 
gationc  morx , vbi  opera  fidciuflbrum 
mon  interceffic  ad  prylcntandum  reum. 


nec  ipfc  reus  fpont^  fe  prxfentaucrit,8p 
quia  d.Belluga  dicir,t  quod  fi,  fidciuflb- 
res  poffunepurgarc  moram  etia,  qu6d 
poena  fit  exada  in  totum  s vel  Inpartd  , t S 
ego  credo, quod  in  hoc  fe  dedpiatmam 
fada  cxecutionc  non  cft  locus  purgatio' 
nimorx,Rimin.fcn.in  conf4ii.num;8' 
vol.t.8:  laf.in  l.fi  infulam  num.3  i.if.dc’ 
verb.  oblig...vbi  tamen  ponit  duas  limi- 
tationes,tfcd  pofthjc  Ictipta  vidi  D.Fai 
rin.qui  multum  egregie  hanc  quxftionc 
traifiauit  inquxfl.34.nu.ii3.cuminut-.  1 
tisfcquenr.  • o' (t 

Nec  omittendum  ell quod  pr.edi^ 
xquiparatio,quam  facit  Carau.in  dj'ica 
1^3.00  fidcinflionede  non  difccdendo  : * 
ad  fidciuffionem  dc  reprefentando,  fub 
fiftere  non  potefi , quia  dictx  fidciulfio*- 
nes  difFcrunt.cum  maius  fit  deli^m  in 
faciedo,quam  in  omittendo,vt  confide 
rault  Boll.in  tit.de  carceratAleiuif.  c6-  i > 
mittcn.nu.49.  Quem  fcquitur  Riminali 
Iun.in  conf.8i.nu.i9.intcrconfil.crira- 
diucrf.tom.a.Qup  ftanteiUud  quod  de 
cifum  fiiitin  d.dccif.93.nonproceclcrct 
in  fideiuffionc  dctutocarccrc,  ficarcc- 
ratus  aufugcrct,8c  poftea  fc  pr^fentarer, 
vtibi  Catau.prffupponit,eo  maxime, 
quckl  in  fuga  adeft  contemptus  Iudicis, 
cuius  ratione,  prctori^flipulationcs  sc- 
per  debentunquando  iliis  contraucntii 
fuit.ad  tradita  per  VulpdL  cohfil.39.8c 
etiam  quiadida  dccifio  cfi  fundata  in 
purgationi;  more,  quf  non  potefi  habe- 
re  locum  in  fideiuffionc  dc  non  difee- 
dendo. 

Non  obfiat  conf.Romani  i93.allcgat- 
in  eadem  dccifione,in  quO  detentus  ro- 
ceflerat  a curia  fine  liccntia,8c  redierat, 

& tamen  pccna  fiipulationis  non  fiiic  co 
mifia,  quia  loquitur.de  fidnuffione  de 
ludicio  fifti  data  in  caufa  ciuili  ad  infia- 
tiam  creditoris,  vt  dc  cius  perfona  eflet 
fccurus. Etfidiceretur.quodcafuitra- 
tio  decifionis.quianon  ficet  hominem 
offidcrc,8c  poenam  exigere  pcrtcxt.in' 
apud  Cclfum.fi.  labeo.ffide  doli  exce- 
ptionc.Rcfpondctunquodhocmodofi  ,5 
reus  eflet  captus  per  familiam  curiy,pce 
na  non  poffet  exigi,  quia  etiam  co  cafii 
curia  poffideret  hominem, 8c  tamen  pea 
na  deberetur  , cum  non  inicrccf(m& 
opera  fidciuflbrum>ad  eum  prxfcntan-. 
dum , nec  ipfe  reus  fponte  fe  pr^fenta*, 

V 4 uit. 
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ititaSc  Knet  Carau.in  d.ricu  nu,  a.  in 
ne.&  fic  apparet  quod  cauia  dccifionis 
6uc  tantummodo  purgatio  morx. 

6i  , Item  adde : quod  t vbi  geminata  erit 
mora,&  appoitea  dies<&  poena, non  po- 
terit purgari , laf.  in  l.n  infula  nu.  i^.£T. 
de  vcrbor.oblig.ise  dcciC  Pcdemon.yi, 
num.y.ncc  etiam  de  equitate  canonica, 
Rpin.coof.  j j a.  Guzad.con£  J7.num.i. 
& Bocr.conf.a2.hu.  3.  ■ 

(i  Item  adde,qu6d  moratnd  poteft  pur- 
gari, quando  exeeutio  cft  fafta  a lege 
jpfo  iure,  & eft  magis  cdmunis  opinio, 
vt  per  Parif.in  coolil.19.num.  a a 8.  vo- 
lum.  a, 

€}  Item  adde,qu6d  dies.t  & ptrna  adie- 
^a  a lege  impedit  purgationem  morx 
Rui.in  conf.t|)8.col.4.vol.i.&  Gabriel. 
com.  condu.  in  tit.de  foluc.  concluf.  9. 
num.ia. 

Item  adde,  qubdf  quando  datum  cft 
tempus  ad  purgandum  moram  a iudi> 
ce  etiam  comminatorii.  reintegra,  ad- 
mittitur purgatio  morx,fecus  autem  fi 
tempus  ad  purgandum  moram  datum 
fuent  a lcge,quia  tunc  no  purgatur  mo- 
ra,decif.Pedcm.7 1 .no.  jp.  & 
,Itemadde,qu6dtfidciuflTores  de  re- 
prxfentando  non  polfunt  excufari,ctia 
quod  reprxfentanous  veniret  poena  ca 
pitali  plcdcndusjBertaz.conf.  yoo.vol. 
a.licet  Gabriel.  inconf  iSi.cotrarium 
tenere  videatur. 

66  ' Item  adde,  quod  fideiullort  de  alique 
reprxfcntando  non  tenetur,  quado  per 
fuperiorem  eft  cuminata  mors  reo  prin 
dpali . ex  qua  comminatione  ille  iugi 
arripuit.Pctr.Calcfat.in  cof.87.  nu.  47. 
inter  conf.  crim.  diuerf.  parux  impre^. 
quem  refert, Se  fequitur  Bcrtaz.in  conC 
43;.nu.3.  vbididr,  »ncc  ctia  tenetur, 
fi.oblata  fidantia  noluerit  comparcre, 
& idem  tenuir  Gabriel.  cof.  1 83.  Se  hoc 

6y  t ,pcedit,  etiam  quod  fiiilTetpromiirum 
reprxfentare  non  obfiante  quacunque 
caufa, etiam  de  nouo  fuperuenienti,  fe- 
cundum Bottiim  in  coni.  38,nu.8. 

6i  Jtem  adde,ou6dtfideiuiror  primus  no 
liberatur  peroationem  fecundi.  Afflift. 
in  conftit.humanitatc  nu.io.lib.a.rubr. 
20.fi  exprffsi  non  fuerit  faSfa  nouatio, 
vt  iM  percum.contrariu  tenet  Gabriel. 
con(i.i8i.nu.  i6.&  ibi  fimiliter  fideiuf- 
fio  de  non  difccdcndo  dcvno  carcerc» 


nS  toUitur  per  aliam  fideiuifionem  prat 
(litam  caufa  infirmitatis  de  non  dilce- 

6}  dendo  de  alio  loco, f in  quo  fuerat  traf 
latus.  Se  recuperata  valetudine  de  re- 
deundo ad  cumdem  carcercm,idcm  Ga 
briel.conl.  1 70.  vol.  2 . Se  fimiliter  fideiuf 
for  carccrati.quod  no  cxibitdc  tali  do- 
rooex  prorogatione  lod.cenfctur  libe- 
rat’ , quia  no  fuit  fada  nouatio, Bertaz. 

u in  conf,  tf  j.  val.i.  Se  quandodicatur  fa- 

70  datnouatio,  per  quam  fideiulforcs  libe 
rari  videantur  Dedan.conf.72.pcrtotii 
vol.2.Ccphal.conf.33i.  SeRirain.  iun. 
confil.2oi.  Se  fifidciiiilbr  efict  prxfcns, 

71  t&  videret, quod  mutaretura  Curia  Io 
cus  carcerato,  pro  quo  ipfc  fidciulTerar, 
quod  de diiRo  loco  non  difccdcret,  Sc 
taceret,  non  effet  liberatus  ad.  fideiuf- 
fionc,nam  alTenticns , Se  non  contradi- 
cens non  0bligatur.Marc.decifij39.m1. 
6.1.  par.  Se  cA  coinunis  opinio.GomcC 
variar.rcfolut.tom.2.-cap.  i3.num.  20. 
vcrfifccundo  modo.Burficonf.  193. nu. 
49.  Se  ita  tenuerunt  addent,  ad  Bertaz. 
in  d.confitf3.in  litcra  E.vbi  rcfpondcnC 
ad  Barbat.qui  contrarium  tenuit  in  con 
fil.  3i.nu.  ij.vol.  i.Se  vidc.qux  pofui^ 
pra  in  quxA.ti.  vcrf.fuga.ibi  fcias  etiS, 
quod  fi  rarccrati  aufugiant. 

72  Item  adde,qu6d  fit  reus  erit  carcera- 
tus  abfi^i  prefentatione  fidciu(Ibris,fi  fi- 
dciulTor  voiuefiteu  rcprcfcntarc.vt  atn 
piius  non  teneatur, an  ludex  illam  pra*- 
lentationcm  acceptare  debcat,Ronuui. 
c6f.  1 37.  Se  latiflime  per  Farin.  in  qu^ 
34.nu.99.Se  dicit  AAlidJn  conA.Regni 
Humanitate  nu.i  j.  qu6d  ita  obtinuit. 

73  Item  adde,  quodf  a,lhoc,  vt  fidciulfio 
valeat,  requiritur,  vyirincipalisfc  obli- 
get,Sc  poAca  fideiullor,  alias  non  tenet 
obligatio  fideiuAoris , quia  cum  fic  ac- 
ccAbria,  non  pocefi  Aarc  fine  principa- 
li, ita  tradit  Bal.in conf.  2Si.nu.7.vol.i« 
ScMaran.de  ord.iud.  mcmb.8.num.2tf. 
credo  tamen,  quod  valeret  fi  fideiuAbr 
fe  obligaret  vti  principalis.  Se  principa- 
liter infolidum , Se  cum  alijs  claufulis^ 
qux  folent  apponi. 

74  Item  adde,  quod  ncrnoffidciubendo 
faShim  alienum  promittere  potcA,  de 
hoc  cA  tcx.  expreffus  in  1.  ficut  ff.  de  fi- 
dehiAiSe  Bamin  l.cum  filiusfam.S.  i.fub 
num.l.if.dc  vetb.cblig.  vbi  dicit,qu6d 
qnfidciulTor  jpmitm  ,qu6d  principali* 

facicc. 
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&eict,talis  promiilio  non  valn,&  qud<l 
ideo  ihiftra  quxritur  dc  mora,  & quan- 
do prominit  cum  luramento  fa^a  poifi 
bili  diligcntialibcratur, velate  perPa- 
rif.in  conf.  1 1 o.nu.7y.&  76.  vol.  1 . 

Item  adde,qu6df  bdciulTio  non  valet, 
nili  fiat  otliciaJi.vel  notario  , I.  cum  qui 
pro  auo,iF.  de  in  ius  voc.  per  regulam^L 
iliputatioiAa.S.alteri,if.ac  verb.  oblig. 
aux  regula  etiam  procedit  in  fifeo,  vt 
ioi  perlar.inprin.&ita  tradit  BolT.  in  ti 
tu.de  carccr.ndeiu(r.committ.rub  num. 

76  d8.&  fifcus  t agere  non  potcft,fi  ei  non 
fuerit  fada  promiilio.  vel  aliquis  pro  eo 
non  receperit. vtconTuluit  Com.in  c6f. 
aii.vol.j. 

77  Item  adde  t an  promifliode  parendo 
mandatis  Curiz  intclligatur  tantummo 
do  deiudicio  HAt , vel  etiam  deiudica- 
tur  foluedo.AIex.  in  cLLcum  pro  quo,& 
ibj  Iaf.ff.de  in  ius  vocan. 

78  Itemadde,an  f fideiufliodefe  reprx- 
fentando  coram  vno  ludice  cranfeat  ad 
fucccfTorem.Roma.in  conf  a 10.  in  rub. 
dc  fidciulT.nu.133.vbi  diftinguit,  & Ro 
lan.in  conf  58.nu.13.  voI.i.  vide  etiam 
Andr.de  ITcrn.in  iit.  qux  fint  regalia  in 
vcrb.vedigalia,&  an  didla  fidciuflio  dn 
ret,fi  cauTaoccalionctappellationis  al> 
tcricomifTafucrit.Bcllamcr.dccif  335. 
&fifidciullio  prxAiia  fuerit  coram  lu> 
dicc  in  competenci,cft  nuUatFrancb.in 
dccif4oo.  nu.8.  vofi. 

Item  adde.qubd  f fideiulTorcs  de  non 
rcpr;fcntando  principalem  non  tenen- 
turad  aliud, quam  ad  poenam  promif- 
fam,nifi  dolo  non  prxTentent,quoniam 
tunc  extra  ordinem  punirentur,!  .11  quis 
de  cuAod.  reorum,  & ibi  Bar.  Caraui.in 
rit.  1 5p.nu.4.C.-)flan.in  confuct.Burgu. 
tir.dcs  iuAiccs  rub.  i.  $.  5.  num.  idp.& 
Guid.pap.decif  570.00.3. 

■ Sa  Icem  adde,qu6di'fidciullio  iuxta  con- 
fuetudinemfimplicitcr  Tcripta,  ineam 
intelligitur omnis  folemnitas  a.iurQ,& 
flaturis  ret^uifita.Soc.  conf  9^  V0I-1.& 
ibi  etiam  dicit,  quod  fideiulTio  etiam  11- 
3 ne  iCTiptura probaret,  t & fidciulllonis 
^84  obligatio  t liridrilfimi  cft  interpretada. 
Fcrrct.conf 49 . nu.  a.&Mcnoc.ineohf 
ax2.nu.13.voi.  3.  1 

85  Item  adde.qiidd  in  RegnotNeap.  Tem 
per  pro  quolibet  incjuifuo  debent  dari 
duo  fideiuflbres,&bcetipTifidciull6cc$ 
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fldciubeant  ad  certam  fummam,ad  pra* 
Tentandum  tamen  . quilibet  eurum  tene 

85  tur inlblidum  t etiam  .11  uon dicatur  in 
fideiuAlonc.  quod  infolidum  promittut 
per  ritum  incip.  kemipr.o.  quobbet  lati 
Follcr.in  Tragm.in  vcrb.fideiulTorcs  nu. 
a58.&  a59.mfineprabla;rim. 

Icem  adde,qu6d  ndeiulllofada  penes  . 
ada  fiinore  filjCi.conciirrenti,pcrinde  eft 

87  fac  11  interucnilTct  Ibpulario.I.cum  ofle 
dimus,$.fin.  & ibi  Bart.lTdefidciulf  tut. 
Abb.jn  c.ndne.  de  pr^fumptio.  dodor. 
inl.t.in  princ.fildc  verb.oDlig.&  lafin 
confli iJtib nu.4.vol.  i.  & Carauit.in 
rit.r59.fed  contra  Ban.fft  comunisopi 
nio.lecundumBoer.in  decif  314,  num. 
5.Socin.autcm  inc.qualitcr,.&  quando 
nu.io43.deacculat.  dicit  vtiram^:op*- 
nionemTaluarepolTc.  quia  aut  fideiuT-  - 
Torintcrucnit  pro  malc&io  ad  publita 
vrilitatem , & tunc  jlrocedit  prima.opir 
nio.  quia  fauor  pupiUf&fifci  ^quifiar» 
tur.vt  per  Bal.in  d.Lcuin  Ollcndimus.S. 
fln.aut  intcrucnit  ad.priuatam  vrilitate, 

& tunc  procedit  fecunda  opinio:&  vide 
etiam  Ang.demalcfi.  inver.  proqbus,  j 
&.quoIibct  ipfoium  numc.i4.&  ibiad- 
dent. 

88  Item  addcj  tqubd  11  fideiulfio  de  rcr 
prcTeniando  aliquem  no  fuerit  firipta , 
fideiufTor  non  tenebitur  cum  repr^fen- 
tarp.  cjapfis  duobus  mcnfibus.l.ll  fidciuT 
for.C.de  fidciuff 

89  Sed  uunquid.  A‘''^<Pctr.taDuena  3. 

^ inrcg.33i.mi.3.  vbi 
hanc  qufftioncm  cxaminauit;& ancon 
fuciudp  effet  valida,  quod  quis  pro  alio 
ad  ppeuam  corporalem fcopligare  po&. 
fit. 

9°  Vbi  vero.  Adde, tquddj  condemna-  o;. 

tio  fada  contra  reum  in 
conqimaciam  fine  nouo  procclTu.  non 
potcA  cxcqui  contra  fidciulibrcm.  yt 
per  Cuma-in  conf.  3 2.  verf  2.  fed  vide 
qux  pofui  infra  in  quxft.95.in  prine. 

91  Item  adde, an  quando  huiufmodi 

fidciulfiotranTcatad  nxredes  fideiuifo- 
ris.  Aret,  dc  roalcf  in  verb.  pro  quibus 
Antonius  in  princ.Roland.  in  conf  5 8. 
V0I.1.&  Scbaft.med.in  tradi,  mors  om- 
nia foluir.quxft.45.nu.  125.  vbi  tener, 
quoii  talis  fideiulfio  de  aliquem  reprx- 
fentado  mone  fidciulforis  extinguicur, 
fed  vide  Farin.in  q. 34.011.  xa.cum  feq. 

Item 
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' Item  adde,  an  fidciuflbr  de  indicio  fl- 
fti  ,&  indicatum  foluendo.fit  iibci-acus, 
fi  principalis  c6dcmnatnr,&eins  bona 
publicantur.  RaphacI  de  Raymon.-  in 
conr.jd.nu.i2.cum  fcq.inter  cdf.crim. 
diuerf. tomo  primo/ 

Sis  taincn  cautus.  Adde,  vidcdum 
tomnino  ad  hic 
ua’Rioncm  GabrieLcom.conclu.in  tir. 
c fideiuf.concluf./^  & Franch.in  dccif. 
32o.pcrtotam.  vbi  data  fuerat  fidcinf- 
'lio  dc  (fando  inri  fub  pccnamagnx  Cu 
rix  applicanda , & de  folucndo  quicqd 
indicatum  fuerit , non  adicdo  pet  ma- 
gnam Curiam,  &rcus  fuit  abfolutUs,& 
-poftea  appellatione  interpofita  per  fa- 
<rum  Confiiium  condemnatus ; & ta- 
•menfuit  decifum,  fidciuirores  teneri. 

9 3 Item  adde,qu6d  fidciufliotcft  rccipio- 
'da  de  iudicio  fifti,  .&  de  repntfcntando 
toties, quoties,  & de  indicato  folucndoj 
tam  in  diela  Curia , quam  alibi,  fi  con- 
tingat appcllari.vt  per  Fran.Mar.dccif. 
797.inprmc.par.2,  fcd  uide  Farinacdn 
qnxff.34.nu.110.cum  fequen. 

94  • Item  adde  , quod  fimiliter  t fideiufRo 
de  indicio  fifli,lata  fententia  expirat.  I. 
gree^.  S.  & poff  litem  fF.  defideiufs.  & 
ibiBarr.&Dcxffores  Viui.  comm.opin. 
iiS.nu.a.Ducn.  rcg.333.  quod  amplia- 
tur quatuor  modis,  & duobus  modis  li- 
mitatur per  laf.  in  1.2.§.fi  in  fideiudore 
ff.qui  fatifd.  cogant. 

93  •'  Item  adde,  quodf  vtrai^;  fideiuffio,  ta 
de  iudicio  fiffi,  quam  de  indicatum  ibl- 
uendo, perit  perempta  inffantia,  tam  in 
criminalibus,  quim  inciuilibus.  vt  per 
Pett.  Calcf.  in  Confil.  87.  inter  confilia 
crim.diucrf.  vol.i.  paru.  imprcflictiam, 

96  qu6d  adeirettclau(ula,tocies  quoties. vt 
per  Ariiii.^f.in  conllit.fjpi  contingit  nu. 
4.1ib.2.mbr.i4.  & CdRlu.  in  rit.44.nu. 
la.led  Gabriel.  in  cbnf.  iSi.num. a. te- 
net contrarium.Sc  ibi  nu.  3.  dicit  etiam, 
qu6d  fidciuflbr  promittens  aliquem  re/ 
prffentare  toties  quocies,tcnetur  etiam 

97  poff  fcntentiam,t  quando  fententia  cfl 
c6dcmnatoria,&  aliquid  occafiorie  ciiif 
dem  criminis  contra  eum  reflat  facien- 
dumifccus  autem  quando  eff  abfoluto.^ 
ria.  &adiflam  quxffionem  anfidciuf-i 
Ibrdcrcprjfcntando  teneatur  cti3  poft 
fcntcntiam , vidcLaurcnr.  Rodulph.  in 
<{iut.78.vbl  tcnct,c4utius  elTe,  quddap 
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ponatur  in  fiticiuflione  etiam  poff  feni 
tendam.&  Viui.comm.opin.29S.vbi  re 
nec,  quod  durat  etiam  polf  fcntcntiam, 
fi.adlunt  verba  toties  quoties;  vel  fi  ap- 
pellatio fuerit  deferta. 

Sed  qusro  pone.  Adde,qu6dt  hac 
‘ diffimflionem  im 

pugnat  Ban.in  1.  fidciuiTores  magiffra- 
tuum,vbi  ita  diflinguendo,didt,hdciur 
forem  non  teneri,fi  intcrccfrerit  accufa- 
tionc  iam  propofita:  fcd  fi  nulla  eflet^p- 
pofica  accufatiu,rcdfolum  fuper  vulne' 
re  promifit  de  iudicio  fiffi,  & iudicatum 
foiucrc.tunc  tenetur  ad  mille,quia  tunc 
videtur  fidcinfCiTc  in  omnem  caufam, 
qux  ex  vulnere  dcfccnderet,  & Ban.fe- 
uitur  Barch.  Soci.  in  conf.ay  3.  volu.  2. 
cd  Albcr.  de  Rofate  in  1.  diucrfura,ff. 
quoru  bono.alicer  cenet.Paul.  dc  Caffr. 
in  d.l.  fideiufTores  magiflratuum,  ita  di- 
flinguit,  qu6d  infpicicda  cfl  inquifirio, 
fi  loquatur  de  vulnere  fiinpliciter,  vt  fi-  • 
dciuflbr  non  teneatur  : fi  vero  loquitur 
dc  vulnere  monali , tunc  propter  illam 
additionem  ccnfccur  etiam  inquifit*  de 
mone , & fideiulTor  tenebitur . & dicic 
confuluiffe  in  Ciuicate  Brixie,&  ita  fiiif 
fc  iudicatum.fed  iudex  inquifitude  vul 
nere  non  relaxat  fidciufToribus  . 

99  ' Adde,qu6d  fi  fidciullbrteius,qui  aufii 
git,procurauerit  cum  banniri,vt  cxcula 
tetur  ab  eo  pr^fentando,  non  effet  libc- 
ratus,fecudum  Bart.in  L fi  vero  io  prin- 
iF.qui  fatifd.cog.8t  ibi  Fulgof.  rubtili  ra- 
tione tenet  contrarium. 

100  Item  adde, quodf  nec  cum  faluocudu.1 
dufidciufTor  tenetur  pr^fentare  banni- 
tumButi.inconfii57.  nu.if.inter  confl 
crim.diuerf.tomo  t.  magnjimprclF  8C' 
Tobi.  Noni,  confil.  it^.  num.a.  codetn 
como. 

101  Item  adde,tqu6d  fi  prindpalis  fit  cle- 
ricus , qudd  fideiulTor  non  tenetur  cum 
prffentare.Sc  fic  liberatur,  Card.  in  de- 
me. i.9.qu;lf.dc  cenl.  Bal.in  i.fifiliiis,£ 
de  tur.&  ratione  dillra.  & BofT.in  ric-de 
carc.  fidciufI.com.nu.41. 

. Ibi,  Propterea.  Iudex. 

ioa'  Adde,qu6dthoc  fuit  confiiium  Gancf. 
io  tit.de  multis  qu3ft.dcpcndcn  if  ftatu- 

, to  fubnu.  3 j.vcrf.vndcbonus.St  cautus 
ludcx.fcd  contra  hoc  conliliu  tenet  Ga 
bricLinconf.iSi. 

103  Item 
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10  J Item  adde,  quodt  fi  fidciuflbr  eflet  d' 
ucus  ad  prffi-ntadum  reum  coram  alio 
tribunali,  quam  coram  co,in  quo  fuirfii 
da  obligatio  fidciulToris , non  tenetur 
cum  prxfcntarc.  Rolan.  in  conf.  jS.nu,^ 
ii.voLi. 

Ibi,  dlet  exculatus.  Adde,  quod  fi 
militer  Hdciur 
for  de  reprf  fentando  toties  quoties.cx- 
S04CuTatustfi  principalis  jf  illa  caurafuifi> 
fet  captus  a Curia,&  pofica  aufiigifser, 
quia  tunc  non  teneretur  cum  reprffcn* 
tare.  Atilic.in  decif.  i;o.&  Gram.conf. 
66.num.6o.de  64.  fecus  fi  ex  alia  caufa 
fiiifict  carceratu5,&  aufugit,  quia  fidc> 
jufibr  no  efict  liberatus,  nili  fidciulTor, 
quando  ille  erat  carccratus,  proteftatus 
niiflet,  quod  habet  illum  pnefentatum 
per  cum  in  carccribus  , & amplius  non 
vult  teneri,  vt  per  Afflic.in  d. decif.  130. 
fub  num-3.&  noc  procederet, etiam  qd’ 
promifium  fuifiet  rcpratfcntarc,non  ol>- 
llantc  quacui^i  cauTa,  etiam  de  nouo  fu' 
perucnicnti,  ftcundum  Bottam  in  conf. 
38.quoi,l  tamen  non  proccdcret.fi  alius 
iudcx,cui  fada  non  fuifiet  promifiio, 
reum  principalem  capi  fecifict,quia  tue 
fideiufiurnon  liberaretur  ob  talem  ca< 
pturam , nec  etiam  cum  protefiationc 
lo.de  Anan.in  conf.44.nu.4.  inter  cufi. 
crim.diucrftomo  i.3cdc  iftaqufftionc 
late  habetur  per  D.  Farin.  in  qujcfi.  34, 
num.po.cumfeq.  Et  fi  aduocatus  datet 
conlilium.quod  captus  aufiigcret,  vt  fi- 
deiufior  liberaretur,  acriter  puniendus 
cfletjFranc.Mar.dccif  797.  infin.i.a. 
105  Item  addc,tqu6d  fideiu/Tor  non  exax 
faretur  , fi  a iudice  efict  pcifuarum  illi, 
qui  deberet  prxrentari,vt  aufugeret  fe- 
cundum Cepo.  in  conf  ijr.num.a.  cum 
fequen.  nili  via  iudiciaria  impedimen- 
tum prxfiitum  fiiiflet;  vel  nili  poena  de- 
beret applicari  ipfi  otiioiali , vt  ibi  p eu, 
& ita  etiam  tenet  BolT.  in  tit.  de  carccr. 
fidciulf  committ.nura.  62.  vbi  dicit  per 
<a,qux  tradit  Anear,  in  conf  34i.vifo 
themate  in  fine,  qudd  ille,  qui  monuit, 
ftKicndo  illum  aufugere  tenctur.contra 
rium  autem  tenuit  Folicr.in  prad-crira. 
in  fragmentis  de  fideiulT,  num.a  s r.vbi 
ctia  de  iudice  minate  velle  male  trada 
rc  reum,  dicit  tn  in  fine  cogitandu  efic. 

Sed  hic  qu^ro  quantum  tepus. 


106  Addc,qu6d  f remittitur  arbitrio  iudt- 
cis  , quod  tempus  fit  fiatuendum  fidc- 
. iuflbri,vt  principale  ptffentet.Menoch. 

in  cafu  40.de  arbitr.iud. 

X07  Item  adde,t  quod  fidciufibrdefillcn- 
do  in  criminalibus,  non  poteft  fufeipere 
defenfiones  rei,  fcd  petere  tantum  indu 
cias  ail  cum  fifiedum.  vt  per  BolT.  in  tit. 
de  carccr.fidciulf  comm.  nu.3  2.  & Bar- 
tolom.de  Valmara.in  conf  69.num.23. 
inter  conr.crim.diucrf  tom.  i.  mag.  im- 
ptefs. 

Item  adde,  quod  fideiufibr  defifiendo 
' inaiminalibus  non  habet  beneficium 
cxculfionis , & ab  eo  iudex  poteft  inci- 
pere, vt  reum fiflat . Bar . Alcx.inl.a. 
if.fi  quis  fatifd.  cogantur  & Calfan.  fu- 
per  confuct.Burg.fol.23t.nu.  17 1. 

108  Itcmfadde.quodl.  fancimusno  habet 
locum,  quando  promifiio  de  exhibedo 
aliquem  fliitiurata.  Bart.  in  l.fi  infulam 
col.fin.ff.de  vcrb.oblig.&  ibi  Rip.num. 

62. & 9i.Alcx.conf76.nu.8.&  Icqucn. 
voL  j.  vbi  dicit,Doiforcs  ita  communi- 
ter tcnere.Rubc.confii3.  vbi  fimiliter 
dicit,qu6d  cft  communis.  Et  licet  Bald.  '' 
iniqui  ad  crimen  col.3.C.qui  accufat. 
non  polfe  tenuerit  comrarium,tamcn  g 
laf.ind.  Ili  infulam  nu.  33.  reprobatur, 

& ibi  etiam  ipfc  attcftatur  de  commu- 
ni,idem  habetur  in  dccif.Pcdemon.49. 
num.zi. 

SuccdTiuc  quxro.  Adde,qu6d  vl- 

J09  * tratpoena  pro- 

milfam , qux  applicatur  lifco.  fideiufibr 
etiam  tenetur  parti  ad  interefie,  Afili& 
in  decif  234.  Follcr.  in  praft.  crimin.  in 
ffagm.num.  260.  qui  dicit  communem 
Viui.com.opin.  lop.contrarium  autem 
tenuit  Paul.de  Caftr.  in  1 2.  S.infideiuP- 
forem  ff.qui  fatifd.cogan.  Cypo.  confil 
ay.num.a.Menoch.dc  arbitr.  iudic.caf. 
3o4.nu.5.&  Gram.ad  AlHi^dccif  234. 
dicit, quod  de  anno  1531.  fecus  feruatu 
fiiitin  magna  Curia  Vicarix  in  caufa 
cuiufilam  francifei  Paragalli  cum  quo- 
dam Francifeo  Hifpano,qui  Cftere  pro- 
miferat  Hicronimum  fuum  nepotem  in 
caufa  criminali,qui  aufiigit,&  ipfcfidc- 
iuftbr  carccratus  lifco  poena  foluir,&  li- 
bcratusfuit,&  ifta  opinio  videtur  yqor. 
ne  aftiiiftio  addatur  aftiiifto,quando  feiv 
licet  ipfc  fideiufibr  non  fuerit  in  dolo, 

Vt  leus  fuga  arripcrct.ita  dicit  Laurenu 
tenni. 


I 
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tenni.tn  caut.7tf.Et  ego  nunquam  vidi 
in  prai^ica,  quod  ddciuflbr  teneatur  ad 
aliquod  interefle  parris , quando  certa 
pcenacft  proini{Ta,&  id£  alfirmat  D.Fa 
rinac. in  quxft.54.num.  j.qux  poft  hsc 
faipca  uidi. 

Quicftio  XLVII. 

SrUMARIVM. 


offendere  qmmde  ijuh  dicM- 
tur-iVt  mcidnt  in  fanum frt 
miffnm  de  ntn  tffendendi . 

i  Offenfit  vethnUs  dn  cumfrthenddtnr  fnh 
cdntiene  frtdilid. 

4 Ofenfd perfindlie,^  in perfendm  qnem»- 
do  differdnty  remiffmi, 

j Cdntio  de  ntn  effendendt  dn  dfiret  extrd 
territorium. 

f Et  dn  ctmprdhenddt  confdn^uinett  dUe 
nigerot. 

7 Etd»  bdnnitum  nomindtum  in  tremgd. 

X Et  quid fi  jd  ftt  iurdmentum  . 

9 Et  qudndointeRigdtur  ruptdjremiffiui. 

1 0 Mdnddtum  ffecidle  requiritur  dd fetendt 
diUdmcdutionem  . 

//  Cdutio  prddtBddn  Jit  frdfidndd  pro  fd- 
milid,  ddherentibut. 

ei  Et  dn  d mdrito  vxori. 

ij  Mdleficium  quomodo  impediri  foffit,  re- 
mijiiui. 

J4  Cdut tonem  frddilidm  petentfiUtidm  cdu~ 
Jdm  ttmoris  f robure  debet. 

ts  Et  qud  ftt  iuftd  cdufd , remittitur  urbi- 
trto  iudteit . 

it  Et  qutd feruetur  in  Jldtu  ecclefidHico. 

1 7 Index  foteft  ex  ojfcio  cogere  purtes  dd  di 
ildm  cdutionem. 

it  CdutioprddtUd  Jicontinedt  diem, du  cur 
rut  de  momento  dd  momentum. 

ig  Momentum  quot  modu  fumdtur  ,remifs. 

1 0 Cdutionem  prudilium  prttjidnt fub  prote- 
- fidtione,qu'od  Vdledt-Ttiji fimilufer  pdr 

■ ttm  fuerit  frdjiitd  ,Ji  interim  offenkdt, 

■ dn  excufetur. 

»1  Et  frotejldtio  frudiUd  unjit  ddmitten^ 
dd. 


21  Cduere  nolentes  ifunt  curcerundi. 

IS  Pdter  dn  cogetur  dd  cduendumtU  non  of- 
■ fendendo  filtum. 

»4  Sf  oletent  hebent  munus  nimium  prom- 


ptet dd  offendendum,  tjr  fe  vindicedum. 
2 s SdludgUdrSd  quid ftt,  remiffiui. 

2f  Fideiubens  de  non  offendendo , en  f effit 
condemntri  ex  contumecid  princifeltt. 

2 7 Fume  fold  fuffeit , in  cdfu  fecis  rupte. 

1 X Item  contumecid  in  Jldtu  ecclejieffico. . 

2g  Noudcdujd  quendo  tn  diBo Jldtu  eUege- 

ri  foffit. 

30  Ftdetuffor  foteft  fe  defendere  non  obffdM- 
te contumecid  princi felis. 

Cdutio  fredilld  quimdiu  duret . 

St  St^endo dicetur  rupte.  .< 

32  Et  quid  de  fece. 

33  PdxftUd  i pluribus,  ftvnus  offendet  An 

omnes  teneentur. 

3 4 Pdce  inter  eltquot  ftente-Jn  que  verbis  gt 

nerdUbut  tentu  erunt  compreheuft  ben- 
niti  ,Ji  dduerfertf  in  fece  comfrehenfi 
diOos  bennitos  profequentur,o-  occidet 
vnum  ex  comprebenfis  exprefsi  tn  fd- 
ce,qui bennitit  fduebdt,  incident  in pn- 
nem. 

33  AuHorrixd  quomodo  cognofedtur, 

3f  Poene  en  dicetur  incurfe , ft  duo  edinui- 
cem  fe  offendunt , dr  dultor  nefeietur. 
37  Pdx  en  dicetur  rupte  ,Ji  eliquts  exetm- 
prebenjis  in  ee,dnte  iffius  retiftcdtiont 
offendetur. 

3 X Ftfcut  fdce  fruFld  ntn  egit  ed  panem  no 

mine  pertit  lefe  ebf^  mdndeto,ne^  etiX 
fuo,Jt  fifei  nemine  non  fuerit  ecceptete. 
3g  Cdutio  fdHd per  torum  menfemmeq  ,(!>• 
vltreed  beneplecitum  iudicis,  nonex- 
t editur  vltre  diifum  mtufemAOnfeUtt 
decleretione  benepleciti. 

40  Spurius  en  comprehendetur  in fdce.  ■ 

4 1 Et  en fili)  nondum  neti,nec  concepti  tem 
fore  fecit. 

41  Infuit  et us,  occidens  infultentem,no  teno 
tur  pane  fecis  freile  . 

43  Ceut tonem  pr  edi  Hem  frengens,  tenetur 

ed  panem  conuenttonelem,d7  etiem  cor 
for  diem  iuxte  quelitetem  delslH . 

44  Cdutio  prediQe  en  rumpetur  per  expio- 
fetionem  erchihusij. 

43  Et  en  per  infultum. 

46  Clericus  'prejrens  fdeiufftrem  leicttm,  ft 
offendet,  fidetuffor  eorum  leieo  conuenie 
.tur. 

4 7 Ceutione  eb  vtrej,  ferte  rupte , quiimodo 

exigetur  pane.  \ 

4X  Treuge  inter  eliquos  exiftente  ,ft  fmerit 
ftlle  pex,drvntufromiferit  filiumiJuS 
ebfentem,  fffin  fece  emprebenfttmxitt- 
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JrM  tB»  iitt  ftcem  rttijicAtmrKm  f$fi 
tius  reditum,  uti  it  fetu  4 lre»g4  qne4d 
fUiim  UtttKm  duret , fi  pliKt  tgtterdttte 
fdtrerededt , vtvmtm  exeit  tfienddt, 
dH  fdtrr  igdtrdxt , dr  no»  mterfeUdtttt 
dd  fgddm  trexgd  tenedtur. 

4f  T'reiegddnriimfdtMrexHe»dcdufd  . 

je  CdMjd  naxditidxtiofrdfiimitxr. 

ji  Et  quid p fuerit premrfiam  non  offende- 
re qnomodocnnqme , qnalitercnn^  & ex 
qttdcnnq^  tdiifd-ildm  cegnitd,  qttdm  ineo- 
gnttd. 

Jt  Cdxfd  nettd  qdomtdt  cogntfcdtnr. 

Si  AuBor  notd  Cdmfd  ntn  foteft  nondm  cdtt- 
fdm  dttegdre. 

54  Edx  non  dieienr  rnptd  ex  pdrte  pronecd- 

ti,  fi  intentinenti fequdtnr  offedfio. 

55  Fideinffor  dn  pofiit  dUegdre  noudm  cdn- 
fdm  , 

Inqnifiti  de  pdee  frdlid  non  dndinntnr 
extrd  Cdreeres  in fldtn  tecte fidftieo. 

Et  qnid  de  pdeinfforibnt  ipfornno . 

Jf  Infdltus  dicitnr  nona  Cdnfd. 

S7  ^ecifltrns  bdnnunm  ,fi  in  difn  oecifionie 
dtinm  occiddt  in  pdce  tomprdbenfnm  , 
non  dicitnr,pdcem frdngere. 

jt  Offendens pdtrem,  frdtrem.vxorem  , dnt 
filinm  ^dn  commitut  pandm  fiipmUtto- 
nit . 

jfi  rindiifdm  trdnfiterfdlem  committent  in- 
cidit crimen  Ufe  mdieUdtit  in  ffdtn  oe- 
clefidfiico. 

.fo  Et  in  Cimitdte  Spoleti  pingi  debet  in  loco 

i pnblico  Cdpite  tnerfo. 

,ei  Sponfm  en  comprehenddtnr  nomine  dff- 
' ninm  in  Cdfn  cdneionit. 

At  Xdptent ptidm  dlicnins,non  dicitnr  frdn- 
gere cdntionem  de  non  offendendo,  ttidm 
firdpiendo  , dr  dbdncendo  ilUm  percu- 
teret . 

Offendens  ddulterentem  finem  vxorem, 
vel fliem  repientem  , non  dicitnr pecem 
frdngere  . 

t4  Lim.nip pro  teli  ininrid  pex  inite finiffet. 

ff  Fnr  non  dicitnr  pdcem  rumpere  . 

Fur,  d"  ednlter  q nendo  dicetur  pecem 
frdngere  . 

I Af  Adulterent  mnlierem  vetnlem,  dr  defior- 
mem,non  dicitnr  fiecifft  enimo  offenden- 
di, fied  Itbidmit  cdnfie. 

^7  Pune  pecit  rupte  quomodo  fit  dinidende 
inter  confiortet, 

ft  Cdutiones  de  non  offendendo  prefiite  in 
vtto  territorio,  fi  in  elio  contreuenietur. 


en  dicetur  rupte. 

tf  Beunitus , CHiexdifiofitioHeftetuti,eu- 
dientie  derogetur  , non  potoft  egere  ed 
penem  pecit  rupte, 

Requenter  contingiV . 

Avide,  Qi  t promiflio  de  non 
offendCdocft  legitimum  pr; 
• (idium.quod  iullcS  timenti  miuriamlibi 
infcrri.ad  ipfius  inHantiam,  vel  ex  offi- 
cio pratlidis , ne  partes  ad  arma  proce- 
dant,pra;ftari  foler.ita  tradit  Vulpel. de 
promilT.de  non  0fFcndc.qucft.73.nui5. 

a Item  adde,  f quando  quis  dicatur  of- 
fendere.Sc  quatoftenTa  propri^dicatur, 
vt  quis  teneatur  ad  poenam  promiflam 
de  non  offcndcndo.Bcro.  conTioa.nu. 
1.&  ay.vol.5.&CcphaI.  in  confil.  j8^. 
nu.  39.V0I.4.  vbi  dicit, quod  illa  dicitur 
proprii  offenfa.  ex  qua  poteft  quis  age- 
t re  iuo nomine  adionc  iniurianim,& 
Corn.in  conf.ji.nu.6.vol. i.dicit,qu6d 
offenfa  dicitur  omne  id,quod  prouocat 
ad  iracundiam,  & meretur  penam, licet 
quandoq;  large  loquendo,  dicatur oT- 
fcnfa  etiam  illud.quod  non  meretur 
nam.Addent.ad  Bertaz.in  conf.7<S. ftxl 
videomnino  Vulpel. in confiaS.  nu.7. 
& 8.  vbi  tenet,  quod  quando  agitur,  f 
ex  ,pmiffionc  vnius  alter  tencatur,ver- 
bum  offendere  ftriitiffime  capitur ; vi- 
delicet, vt  iniuria  fiat  corpori,  vel  rebus 
corpori  coh^rentibus,  & ad  hoc  allegat 
Dcci.conf.40tf.  & Marf conf 8d.nu.5 1. 
vide  etiam  eundem  Vulpell.  intraif.de 
pace  quxft.91.  cum  fcquen.  vbi  dicit,^ 
promiffio  de  non  offendendo  generali- 
ter, fcu  fimpliciter  prxftita , etiam  ver- 

3 balcstgraucs,tame  arbitrio  iudicis,am- 
pleifiiiq : fccus  cft  autem , fi  eft  de  non 
offendendo  perfonalitcr , vel  in  perft>- 
nam , quia  offenfam , qux  verbis  fiunt, 
non  continct.&  ibiponit  etiam, qux  na 
differentia  inter  offenfam  perfonalcm, 

4 & offenfam  in  pcrlonam,  t & multa  qn 
quis  perfbnaliter  offendi  dicatur.  Et  an 

y fifta  cautio  de  non  offendendo  obfer- 
uanda  fit  extra  territorium.vide  Franc. 
Hercul.de  caution.  de  non  offend.  cap. 
9.foI.39.vide etiam  Menoeb.  dearbitr. 
caf141.fol.174. 

6 _Item  adde,qu6dthuiufmodi  cautio  de 
non  offendendo,  vel  deconferuado  pt- 

CCB1, 
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cem.non  comprehcnUic  confanguineps 

' alicnigcnostfccundum  Alciat.cof.  jSH. 
vcl  coni'  39.  nobilium  tom.  2.  lib.  6. 
foUiiy, 

7 Item  adde,  tquod  ncc  etiam  compre- 
hendit capitaliter  bannituni.  Hom.cof. 
'ii2.ctiaqu6d  eflet  nominatus  in  treu- 
ga,&  cum  iuramcnto,fecudum  Cozad. 
conf.61.nu.14.cum  fequen.  fed  contra- 
rium tenet  virtute  iuramcntijMarf.  con 
lil.*9. & cpnf.  I oy.nu.i  j.Grat.conlil.  44. 
vol.a.&dchoc  vide  Hercul.d.  trad.de 
caut.de non  offend.  cap.23.  vbi  multus 

8 .allegat,quittenent,  quod  nonobllantc 
iuramento  non  comprehenditur, quan- 
do impuncoifendi  poteft. 

Item  adde, quod  cautio  de  non  offen- 
dcndoicomprchendit  etiam  offendenT 
tem  extra  territorium  loci,  in  quo  non 
offendere  promifit.Bart.  in  l.illicitas,§, 
ne  potcnriorcs,fF.dcoffic.pntfid.&  lali 
in  l.Hn.nu.ia.dciurifd.omn.iud.  & ibi 
Marf.nu.20. 

9 Item  adde,  tqubd  aliquando  quis  no 
tenetur  poena  conucntionaIi,liccc  offen 
dataduerfariumofienfa,  quar  poenam 
mercatur.Bcro.conf.  202.  vol.2. 

9 Et  in  primis. Adde,tqudil  ad  peten- 
’ dam  huiufmodi  cautio 

nem  requiritur  mandatum  fpccialc , vr 
per  Alcx.inconf.78.  coi. I. in  fin.  vol.y. 

1 1 Item  addc,t  an  quis  teneatur  praiAare 

I cautionem  de  non  offendendo  etiam 

pro  familia, & adhircntibus,'vt  per  Lu- 
doui.Bologn.in  repet.S.  cato  coi.  99. 

12  Item  adde,an,t&  quando  vxor  pollit 
petere  iftam  cautionem  a marito,Natr. 
m conf.616.vol.3- 

>5  Ibi,  Jiccc  praclica. Adde,  quodf 
pluribus  mo- 
dis prouideri  poteft , ne  maleficia  com- 
mittantui',  &-ofto  modis  docet  Alfliift. 
inconftit.intentionis  nu.  60.  Et  ludcx, 
. vt  obuictur  deliiSo  futuro.potcft  recipe 
re  teftcs  non  iuratos , & etiam  infames 
audire , delicium  reuelarc  volentes  , ad 
inquifitionem  procededo,  vt  tradit  Mo 
ticcll.in prax.crim.rcg.prin. num.  45. & 
Barbat.conf64.inprin.vol.  1.  nam  mul 
ta  fpecialia  d iure  (unt  introduiftame  de 
Ji£lum  futurum  committatur,!,  nullus, 
C.dcfumm.trin.&  fide  Cath. vbi  Bal.& 
■lo.And.inc.Priterea  deteftib.  dicitur, 
qu6dvt  obuictur  futuro  aimini,  derro 


gatur.Iutt:..&  ludex  tenetur obtriarede 

, hiffis,  aliter  poteft  rcmoucri  ab  officio 
fecundum  Bald.ial. i.S-.quics,  S.  dc offi. 
Prjfcia.  Vrb.  & debet  elfe  facili  adere- 
dcndum.de  dcliifto  committcdo,adhoc 
ne  committatur,  Glo.  in  c.hoc  videtur, 
22.q.  3Barb.vbifupra,Caftan.  confi.i. 

' Sed  nunquid  poteft  Iude.x . 

1 4 Addc,antperens  cautionem  dc  no  of- 
fendendo : luftam  caufam  timoris  pro- 
bare debeat,  Mafch.  dc  probat,  conclu. 
1 370. 8e  qux  fit  iufta  caufa  timoris,  re- 

13  mittitur  arbitrio  Iudici$,t  fccudumMc 
noch.de arbitr. lud.cafu  140.nu.40.  Et 

16  inflatu  Ecclefiaftico  paffim,t&  indi- 
ftinifte,  nulla  faifta  probatione  dc  caufa 
timoris,  partes  coguntur  ad  prxftadum 
di^m  cautionem , data  prius  cautione 
per  partcm,quz  petit  cautionem  fibi  da 
rii&  quando  dubitatur  dc  aliquo  , fcan- 

1 7 dalo.coguntur  ex  officio.tetiam  inuitis 
ambabus  partibus . Quinimo  ludcx  ia 
fcntcntia,quam  profert  adfauorem  in- 
quifiti,  poteft  iufta  caufa  fubfiftetc  etia 
cx  officio  condemnare  inquifitum  ablo 
lutum,ad  proflandum  cautionem  dc  no 
offendendo  quzrclantcm  offenfum,vel 
teftcs  contra  eum  examinatos,  Franch. 
in  dccif  339.v.bi  etiam  tenct,qudd qua 
do  vanus  eft  timor  petetis  reciprocam 
fideiuffionem.parsnon  tenetur  rccipro 
ci  fideiubcre . 

Item  adde,  quod  de  iure  poteft  ludcx 
cx  officio  cogere  partes  ad  didam  pro- 
miffionem,vt  per  Rot.  Bonon.  in  decif 
6j.  vbi  etiam  habetur,  qux  fit  fideiuffio 
dc  non  offendendo,  & treuga. 

18  Ite  t adde,fi  in  d.fidciuffione,fiue  treu 
ea  appofita  fuerit  dies , an  currat  tepus 
dc  momento  ad  momentum  , Com.  in 
conf.279.in  hac  confultatione  voL4-Et 

19  quot  modis  fumaturi  momentum,  vi- 
tic  glo.in  I.  i.C.quo  fit  longa  confuct.in 
verb.appclIat.Sc  Gram.  fuper  conftitut. 
Regni  in  conft.appcUationum  tempora 
nu.i2. 

10  Item  adde,qu6d  petens  t cautione  dc 
non  offendendo, cum  proteftatione,  j 
didd  cautio  non  valeat,  nili  fimilis  fue- 
rit prxflita  cautio  p aduerfarios  , quod 
talis  proteftatio  non  excufat  ab  offenfa, 
quj  cxindcficrct.Vulpcll.intrad.de  pa 

2 1 cc  qusft.8i.&  ibiietiam  dicit,  quod  ta- 
lis 
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li«  proteAatio  admitti  non  debet,  nec 
di&a  cautio,  propterca  annullaiur , nifi 
in  eo  exceflu,  in  quodilcotdaret  a data 
per  aductfarios.vt  confuluit  Laurcn.ab 
Occha  conrtiti.nu.  17. vol.a.conf.crim. 
diuern  &Benaz.  in conf.iSj. nu.i}.& 
i4.voI.i.&ibi  dicit  etiam  Vulpcl.quod 
in  ftatu  Vrbin.publico  proclamate  pro- 
uifum  Alit , vt  ta^a  requilitione  deca- 
uendofub  poena , cautiones  fub  eadem 
poena  pro  proditis  habeantur,  quod  cft 
optimum  decretum  ad  euitandiim  fcan 
dala.Et  apud  bonos , & pradicos  iudi- 
ccs,  quando  At  prxeeptum  ad  caucndu 
(lenon  offendendo, ponitur  claufula.vc 
interim  habeatur  pro  data  , fi  recufanc 
6dciubcre,non  funt  reiciendi  a Guita- 
ce,  vt  dicit  D.CIarus;ciuia  hoc  modo  n6 

31  obuiatur  fcandalis,  fed  fiiotf  carceran- 
di, vc  fideiubcant ; & de  diifta  proteAa- 
tionc  non eA curandum, etiam  fi  ipfe 
ex  oiheio  coaAus  fuerit  ad  pr^Aandum 
diefam  cautionem, qux  data  fuifiet  oim 
conditionc.quod  ab  altera  parte  praAe 
tutfimilis.jc  reciproca,  alias  non  ioteUi 
gatur  daca,fcilicet,quando  timor  fit  va- 
qus  , vt  cA , quando  pars  cA  fenex,  vel 
non  apta  ad  oAendendum:  Sc  fi  fidciuf- 
Co  fuerit  frada,pocna  non  obAante , di- 
Cfa  protcAationc,&qu6d  exaduerfo  ali 
qua  fideiuAio  prxAita  non  fuerit , erit 
exigenda. ita  tradit  Frach.m^iiciiijf  9. 
per  totam  vol.a.Idem  tenuit  Hercul.in 
tfaiA.de  caut.de  non  offen.c.3  i.num.9. 
& ex  traditis  ibi  etiam  probatur  , quod 
diiAa  proteAatio  nihil  operatur,  quan- 
do fuit  fa^a  ab  eo,qui  cautionem  (pon- 
te dedit ; fccus  fi  iuffu  iudicisj  nifi  timor 
cAct  vanus,vt  dixi. 

aj  Item  adde,  qudd|fi  filius  naturalis  pr; 
Aat  fideiuffionem  de  non  offendendo 
patrem , ipfe  etiam  tenetur  reciprocam 
prxAare  hdciuAionS  filio  inAatc.  vc  dc- 
cifum  fuit  per  facr.  Reg.  confilium  tcAc 
Franch.in  decif4i8.vol.3.Et  ego  dum 
eram  Gubernator  Ciuicatis  Spoletanx, 
ybi  duabus  uicibus  fui  Gubernator,  plu 
ries  tam  ex  oAicio,quam  ad  inAantiam 
partium,  fuerunt  prxAicx  cautiones  in- 
ter patres, & filios  legitimos,  & natura- 
les de  fc  non  o£rcndendo,&  fi  difputaiu 
fui/Tcc  ( prout  in  cafu  fuprafcriptx  deci- 
fionis)iiiterim  fe  offenaiAcnt,quia  Spo 

14  If  tam  t bnc  manus  nimiu  promptas  ad 


fc  offendedum , & iniurias  vindicandQ, 

Ibi,  ScJwnc  cuftodiam  appel- 
lamus faluamguardianL. , 

35  Addefin  hac  materia  faliixguardixde^ 
cif.Pedeni.  88.vbi  plene,  vt  Guid.  Pap. 
dccif.418.I0.Feral.in  iradf.de  priuilrg, 
Regni  Fracii  priuileg.  16.  CaAan.fupcr 
confuet.Burg.in  rubr.des  iuAices,  verfi 
aducrtctn,num.4«.fol.itf.&  in  Cathal. 
glor.mundi  in  par.  i.nu,  1 18.  & i95.fie 
Ncuiz.conf  8j.  vbi  ponit  diAcrcntiara 
in^crfaluamguardiam  gcneralcm,&  fpc 
cialem . vide  etiam  Menoch.  de  arbitr. 
iudic.  cflf.jjS. 

Sedquarro  quomodo.  Adde,qm‘d 
' agendum, 

quando  quis  petit  fibi  dari  cautione  dc 
non  offendendo  a fbrenfe.Fcly.in  rubr. 
dc  treuge,ijt  pace  in  4.declaratione  laf. 
inl.fuperpoflcA.nu.y.C.  dc  tranfaift.& 
Mcich.  dc  facinis  conf.  78.  inter  confil. 
crim.diuerf.  vol.i. 

26  Item  adde,  qu6d  f iAi  fidciuAbres  dc 
non  offendedo  fub  pcena,  non  poffunt 
teneri  ad  p5nam,nc<^;  cogi  ex  proccAii, 
& bano  lato  contra  reum  principaliter 
ratione  fux  contumacix;  etiam  alijs  in- 
dicijs,&  prxfumpciombus  concurrenti- 
bus,fed  Icgitimx  probationes  requirun 
tur.Beio.in  conf.203.  per  totum  vol.3. 
nec  ex  diiAo  vnius  teAis  de  vifu,3:  con- 
tumacia afferti  delinquentis,  fecundum 
Plot.in  conf  ijo.nu.ai.intercof.crim. 
tom.i.dicittamen  Vulpcll.ih  craiAa.  de 
pace  q.to4.in  fine,quod  leuiores proba 
tiones  fufficiunc,quia  contumacix  prin 
cipalisfifci  probationes  plurimucoad- 

27  iuu.ic.&tAlcx.in  conf.i  15-vifo  thema- 
te coi.  j.verf.quinimo  V0I.  4.  tenct,9>in 

ace  rupta,etiam  fi  non  cAet  plene  pro- 
atum  dclidfum,  fufficiat,  qu^  in  loco 
dclidfi  fit  publica  vox,&  fama.nocac  la- 
td,&  feqtur  Marf.in  l.dc  minore  S^lu- 
rimum  col.j.ff.  dcquxAion.Sc  latifumb 
per  luAin.Bondcn.in  conf.54.  nunk}4. 
&per  totum,  maxime  concurrente  con 
demnatione  principalis , & quod  dcli- 
flum  deno^ecommiffum  fuilTct  inter 
conf.crim.diucr.vol.2. 
a8  Item  adde,qu6dfin  Aatu  ecclcfioAico 
prouifum  fiiit  per  pium  motum  ,ppriu 
Pij  IIII.de  quo  in  Bullar.  870.  quM  fi- 
dciufsorcs  dc  non  offendendo  tencanc 

ad 
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ad  falucndum  pfiia  promiflim  per  fola 
cpcumaciam  principjiljs , ac C per  tcftes 
ptehi  dclidiuro,  & comtauentio  proba- 
ta edet  . Non  autem  per  hoc  prohibe- 
tur^uin  hdriuflbres  ipfi  comparere  no 
poflintj&oftfdcrefccx  tali  delidlo  no 
teneri,  Iccundum  Bertaz.  inconfil.aSo. 
& »87.  dummodo  prohibinjm  non  (it 

8?  allegare  nouam  caufam,  t quar  in  certis 
cafibus  allegari  non  poteft  per  motum 
proprium  Pij  V.  vt  late  polui  infra  ad 
verf.  qu^ronunc  pone. 

Item  qii.-vro  quanto  tempore.  - 

30  Adde  t Mcnoch.  vide,  in  cafu  141.  de 
arbitr.  lud.  vbi  habetur  quanto  tepore 
duret  hxc  cautio . 

Sed  quoniam  plerumque^. 

31  Adde , quomodo  t cautio  ifra  de  non 
offendendo  rupta  dicatur,  vd  non  , vt 
per  Mafch.de  probat,  conci.  1 1 3 1 . & ex 

3 1 quibus  pax  dicatur  t rupta , per  cumdC- 
habetiir  in  conci.i  i J7.vol.3. 

33  Item  adde  t aliam  quxftionem,  quAd 
fi  plures  fecerint  pacem  cum  aliquibus, 
& promiferunt  cos  non  offendere  fub 
poena  mille , (i  pofrea  aliquis  eorum  of- 
fendatur ab  aliquo  ex  parte , non  tene- 
tur folus  offcnlor  ad  poenam  conuCtiO- 
nalem,fcd  quilibet  de  parte  offendente 
pro  virili  portionc.ita  tradit  Alex. in  co 
(il.ii5.voi.4.dc  quocoHIio  vide  Thob. 
Non.inconii.1y1.num.17.  inter  coniil. 
crim.diucrftomo  i.vbi  dicit,qu6d  Ale 
xand.loquitur  quando  plures, qui  fece- 
runt paccm,c6(idcrantur,vt  vnum  cor- 
pus. 

34  - Item  addet  alia  quxftionem,  quod 
pace.feu  treuga  inter  aliquos  inuice  de 
fe  non  offendendo,  & cum  iuramento 
faifra,  quorum  aliqui  ex  vna  parte  non 
cxprc(se,&  nominatim,fcd  verbis  gene 
ralibus  tantum  comprehenli  in  treuga, 

&  paccbanniti  crant,&  rebelles, potc- 
rann^i  de  iureex  fententia  contra  cos 
lata  offendi,&occidi,n  aduerfarij  in  pa 
ce,fcu  treuga  comprehenli,  illos  banni- 
tos  ocdfun,ad  locum  aliquem  accedat, 

& eos  interficiant,  & cum  cis  alium  n5 
bannitum  exprefs^  in  pace , (eu  treuga 
compryhenfum,  qu6d  bannitorum  erat 
fbcius,St  defcnfor,(i  pacem , feu  treugd 
non  rupiffc  dicuntur , vt  latd  per  Bero. 


in  ronf.  1 9d.pcT  totum  vol.  3.  & in  coiji’ 
fil.fcq. 

Scti  hic  qu.Tro  pono . 

Adde,  videndum  omnino  V^ulpelbin* 
conf.  118.  vbi  tener,  recurrendum  effe- 
ad  conie<5turas,&  pryfiimptiones  ad  cO'' 

y gndfccnduni,quis  fuerit  aggreffor,  t fi- 
ne auifror  rixy  ,&  ibi  ponit  multas  pr^ 
fumptiones;  vide  etiam  hcrcul.de  caut. 
denonoffcn.inc.30.  vbi  late,  quando' 
quis  fatetur  fevulncraffe  ad  fuidefen- 
nonem,&  non  apparet  quis  fuerit  ince- 
ptor rixx. 

6 Item  adde,qu6d  f in  dubio  non  prxfil 
mitur  aggrdror,fi  tradatur  de  pena  con 
ucntionaTi,&  commodo  priuati,Mafchiv 
de  probat.concl.72.num.iy.&  quando 
ambo  funt  vulnerati,&  non  apparet  de 
inceptore,  an  teneatur  ad  poenam  con- 
ucntionalcm  de  fc  non  offendcndo,vei 
de  pace  feruanda,  vide  quy  pofui  ftipra 
inV  homicidium  verf.alia  eftdefcnfio« 
ibi  bene  verum  cfi  in  fine. 

7 Item  adde , quod  pax,t  aut  treuga  fa- 
da  inter  aliquos  etiam  pro  abfennbus, 
pro  quibus  Notarius  fuerit  fiipulatus  » 
aliquo  ex  didis  abfencibu$,antcratifica 
tionem  illius  offcnfo,nuIlum  ei,authy-' 
rcdibus  ius  ad  poenam  agedi  competit  , 
nec  pax  dicitur  rupta,  etiam  quod  poli 
otfcnfam  offendens fatificaffet,  Bcro.iti 
conf.  1 99.V0I.  3.  Decian.  conf  i4.num. 
6i.volum.i.&  latillimdKimin.  in  conf 
103.V0I.  I.&  conf47o.vol.4.vbiid£  te- 
nuit,quod  extaret  conftitutiones,qudd 
condemnationes  ptyiudicarent  princi- 
palibus dclinquetibus  compryhenfis  in 
pace,lic^t  non  friiffent  in  pace  nomina- 
ti,nec  etiam  ratificaffent,  declarado  di- 
dam confiitutionem  non  habere  iocQ' 
in  ignoratibus,&  abfentibus,&  ibi  mul- 
ti contrarium  tenctes.Scd  fi  principales 
pro  abfentibus  de  rato  promififsfr,  tfic 
pax,3ut  treuga  effet  rupta  ante  ratifica- 
tionem,  quantum  ad  obligandum  prin 
cipales,  quoad  poenam  conuentionalf. 
Dcc.  conf  331.  in  fin.&  Moron.  in  tra- 
da.  de  fide,  treug.  & pace.quyfiio.  1 37. 
mim.i. 

8 Iti  adde,t  qu6d  fifcus  pace  frada  no- 
mine partis  lyfy  abfq;  mandato  ad  poe- 
nair,rcdc  non  agit,  neq;  nomine  fuo,fi 
publica perlona  poenam  promifsa  fifd 

nomine 
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nomine  non  acccpenc ; & niH  plena,  & 
legitima  probatio  fuerit  faeta  de  oJFcn- 
fxBero.in  conf.aoo.vol.j. 

39  itein  addc,t  fi  quis  fub  poena  promife 
ritnon  ofFendcre,ncc  offendi  facere  ali 
quem  per  fc, vel  per  alium  de  fua  paren 
tela, pro  quibus  ae rato  ,pmifit,&qu6d 
•promiffio  cflit  duratura  per  totum  men 
iem  Maij,&  vitra  ad  beneplacitum  Prf> 
didis, eo  offcnfo  per  eorum  de  d.parcn- 
■tclapollmcnrcm  Maij , durante  adhuc 
officio  praHidis,&  nulla  facta  declaratio 
■ne  beneplaciti , promittens  ad  poenam 
'non  tenetur.fecundum  Bero,  conf.  204. 
•vol.j. 

40  . Item  adde,  t fi  pater  promitteret  pro 
•fe,  & filijs  fuis  non  offendere,  vel  pacc 
-conferuare,qudd  etiam  filij  fpurij  intel- 
digerenturcomprEhenfi,vt  lati  per  Ri- 
•min.iun.  in  conf.  442. per  totum  V0I.4. 

41  & an  filij  non  nati , tncc  concepti  tem- 
rc  pacis  intcliigantur  coinprchenfi. 
rtaz.c6r.jo.&  iSj.voI.i.  & cof.282. 

'V0I.2.&  Rim.iun.conf.ioi.vol.i. 

42  Item  adde,  quodf  fi  vnus  ab  altero  in- 
• fultatur,&  illcinfultatus  fc  defendendo 
-occidit  infultantcm,  & excellit  modum 
in  fedefendendo , non  punitur  poena 
conuentionali,  fed  pro  exceffu  tantum. 
Atflic.in  decif.2o6.incip.penes,&  apud 
■a<Ra,&  Foller.in praiS.  crim.in  vcrb.rc- 
'cipiantur  dcfcnfioncs  nu.  14. 

Ibi.  Impune  illum  offendere. 

43 ' . Addc,qu6dt  offendens  aliquem,  ctim 
uo  habet  fidciuflionem  de  non  olfcn- 
endo,  poterit  ab  eo  exigi  poena  fide- 
'iuffionis,  & puniri  etiam  poena  corpo- 
rali iuxta  qualitatem  dcliiRi.Marf.confl 
9.col.fi.  & Follcr.in  praift.crim.in  verb. 
' poenis  debitis  nu.23. 

lbi.Ccphal.conf.3  5.  adde, 

44  tquod  fide- 
iuffio  de  non  offendendo  fafta, 3c  in  per 
Ibnam  tatum  pet  cxplofationem  archi- 
bufeiatx  non  rumpitur,  quando  non  aii 

45  eft  offcnlio.  Gabricl.  confiy  i.  nec+in- 
fultu  rumpitur  lidciulfio,quf  cfldcnon 
offendenao  in  perfonam:  Alex,  inl.fc- 
mcl  mora  £folut.matr.5c  Grat.in  confi 
3.00.3. vol.2.c6trarium  tenuit,  fcilicct, 
qu6d  ex  infultu , & fola  inuafione  pro- 
xima maleficio  pax,&  rreuga  dicatur  ru 

. pta.tcnuit  Lud.  d Peguer.  in  q.cri.c.  2 1 . 


& maxima  ftante  ffipulationc  de  noif 
offendcndo,&  iniuriam  inferendo. 

46  Item  adde,fi-f  clericus  prxfliterit  fide- 
iullionem  de  non  offendendo  laicum, 
& laicus  critfideiuiror,pottTit  conupni- 
ri  coram  iudice  laico.AiRift.decif.  206. 
& Guid.Pap.dccin5£2. 

Ibi.Ccphal.conli.  3 5.Adde,  quod 

‘ Ccph.  difto 

47  conf.3 r.nu. 3 1.&  fcqucn.tdicic,qu6d fi 
ab  vtra<);  parte  fuerit  contrauetum,  par 
tes  non  potuerunt  agere  ad  p;nam  c6- 
- uentionalcm  , quia  mutuxpoenxcom- 
penfatione tolluntur,  & quia  elf  iudi- 
cium  ciuile:  fed  fifcus  poenam  libi  appli 
catam  in  inffrumento  ab  vtra^ue  parte 
exigere  potcrit,quiac(l  iudicium  crimi 
naie.adhoc  vide  etiam  Vulpel.  in  confi 
89.per  totum,&  in  traft.  depaft.quadf. 
103. vbi  tenet, quod  fifcus  poenam  con 
uentionalcm  exigere  poterit,  fed  uidc 
qiixpofui  fupraord.  homicidium  in 
vcrf.alia  etiam  eft  defeniio. 

48  Itemtadde,qu6d  treuga  inter  aliquos 
prius  exiftente  fub  poena : fi  poftea  pax 
inter  cofdem  fafta  lit,&  vnus  ex  cis  pro 
mittat  filium  fuum  abfentem,  alias  in 
treuga  comprxhenfum,  pacem  ratifica- 
turum  infra  ofto  dies  poftciusredditit 
in  patria,alias  poena,  de  qua  in  treuga 
iam  fafta  inter  diftas  partes  in  fuo  robo 
re  pro  d.filio  tantum  remaneat,  ex  eo  9 
ignorante  patre  diftus  filius  in  patriam 
rcucrfus,pacem  nonratificauir,  fed  vnu 
decomphenfis  in  pace  vulnerauit, pater 
ignoras,&  non  interpellatus,  vt  faceret 
filium  ratificare,ad  poenam  diftam  non 
tcnctur.fccundu  Bcro.inconf.  203. vol. 
3.  Ego  autem  de  huiufmodi  coclufione 
valde  dubito,&  crcdo,pofrc  agi  ad  poe- 
nam in  treuga  contetam,  qux  fuit  refer 
uata,doncc  mtificairct,quam  ratificatio 
nem  infra  ofto  dies  poft  redditum  in  pa 
triam  facere  tenebatur . & ifte  eft  verus 
intclicftiis  illius  ftipulationis,  ni  fallor. 
& ideo  fuit  diftum,  qubd  in  fuo  robore 
pro  difto  filio  tantum  remaneret,  & 
non  fuit  diftum,qu6d  poft  ofto  dies  no 
fequuta  ratificationc  intclligeretur  rc- 
nouata-ex  quo  parum  facere  videtur  re 
fponfio  Beroi  diccntis,qudd  dicitur  rc< 
nouata , fi  pater  effet  in  mora  faciendi 
■ ratificare  filium  infra  ofto  dies,  eo  ma- 
xime, quod  treuga  110  erat  cxtinfta,qa 
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nfidum  pax  erat  inica^liue  perfecta  cum 
filio,  alias.filius  no  hiiQcc  tutus, cum  am 
piius  non  fuiflct  fub  ircuga,  ncc  fub  pa- 
ce, nili  eiapro  dido  tenere,  quod  non 
cft,liccnduni , alias  rdultaret  iftud  in- 
conucniens  contra  bonum  publicum,& 
mentem  contrahentium , qui  vinebant 
fub  trcuga,&  vt  magis  tuti  elTcnt,  pacc 
inierunt,  & voluerunt  treugam  quo  ad 
filium  tantum  in  fuo  robore  pcrmanc- 
re,doncc  ratificalTct.Sc  quod  pater  tene 
retur  ad  laciendum  cum  ratibeare  infra 
didum  tempus , accedat  etiam,qu6d  fi 
fideiuffio  treuga;  extinda  fuiflct,  am- 
plius reuiuifeere  non  poterat  fine  noua 
flipulatione  cum  bdciuflbribus  fienda. 
Ergo  dicendum  cfl,qu6il  in  fuo  robore 
vlq;  ad  ratificationem  remancbat,&  fic 
filius  erat  tutus  fub  treuga  ante  ratifica 
tionem,&  pofl  ratificationem  fub  pace, 
ex  quo  fcquitur  quod  fimilitcr  pars  ad- 
uerla  tuta  erat  fub  treuga,  3c  id^  offen 
di  ab  eo  fine  ffadionc  ipfius  treuga:  no 
poterat. 

Quxro  nunc.ponc.  quod 
49  ^ ‘ inhacjquz- 

flioncindiflinde  pofita,  maxima  efl  in- 
ter Dodores  controuerfia , multi  enim 
tenuerunt  hoc  tantum  procedere  in  pa- 
cc, non  autem  in  treuga, quam  volue- 
runt ob  oflenfam  ex  noua  caufa  fada, 
ruptam  efle  , & poenam  commiflam,  vt 
late  per  Moron.m  trad.fuo  de  pacc,  & 
treuga  quxfl.  117.  & 118.  vbi  recitatis 
Dodorum  opinionibus , concludit  ve- 
riorem efle,  quoii  treuga  ad  inflar  pacis 
cx  noua  cauia  non  rumpatur ; dicit  tn , 
gf  bonum  eflet  habere  iudicem  amicu , 
&9>  in  arduis  optime  faceret  iudex  Prin 
cipem  confulendo:  & hanc  fimilitcr  di- 
cit veriorem  Bero.  in  conf.106.  nu.ij. 
vol.j. Viui.opin.2a7.lib.  I.&  Bcnint.in 
decif.d  y.nu.4.Vulpcl.  vero  in  trada.de 
pace  quxft.72.dicit,quod  in  tanta  maio 
xum  noflroru  altercatione  animus  fuus 
adhuc  in  dubio  verfatur , & ibi  ponit 
quandam  fuam  diftindionem,  quam  vi 
cerc  poteris.Scd  ego  in  fadi  contingen 
tia  opinionem  negatiuam  tamquam  ve 
riffimam  femper  reruaui,&  feruari  vidi, 
nam  ratio  quy  militat  in  pace,militat  2c 
in  treuga,  vt  aitBenint.  in  allegataj  de- 
cifione,8c  multas  alias  rationes , & fun- 
damenta adduxit  Maron.  in  d.  tradat. 


quxfl.  jip.yao.&jai.St  ratio  efl,  nam 
id  quod  non  fubijcitur  niaterix  bclh, 
non  venit  in  materia  padi, vel  pacis,  vt 
ait  BaLin  l.fi  prxdium  nu.  17.C.  dc  jdi- 
yo  lit.adion.  &mdubiof  caufa  noua  prz- 
fumitur.AIex. conf.  iiy.vol.4.&  Bero. 
inconf.isS.mi.iipvoi.y. 
yi  Item  addc,tqu6d  etiam  cx  noua  rau- 
fa  tenetur  ad  poenam  conucntam,fi  pro 
niiflum  fuerit  fibi  inuicem,  & vicilTim 
non  oftcndcre,molrflare,  inquictarc,& 
damnificare  qiiomodocunlj;,  qualiter- 
cunq;,&  exquacunq;  caufa  tam  cogni- 
ta,quam  noncognitajcx  quibus  verbis 
panes  videtur  voluiflc,fiue  cx  antiqua, 
fiue  ex  noua  caufa  conuenta  pyne  locQ 
efle. ita  tradit  Rimin.  iun.  conf.  loi.nu. 
3}.Sc  per  totum  vol.i.fcd  in  codem  ca- 
fii  Rimin-contrarium,  & melius  indicio 
meo confuluitBcrtaz. in  conT.i8y.voL 
I.&  282.  uol.2. 

Ibi , hoc  tamen  intelligc. 
y2  Addc,qu6iltad  cognofccndiim, quan- 
do fumus  in  dubio  , an  fic  vrrifimilc.  8e 
prifumatur,  quod  tx  noua  caufa  , vel 
antiqua  caufa  offcnfa  illata  fuerit, cbn- 
fidcc,andum  cft,fi  qualitas  noux  offcnljf 
correfpondet  qualitati  antiqux  oflen- 
fxitunc  iu  dubio  oflenfa  debet  pryfumi 
illata  ob  antiquam  caufam , & inimici- 
tiam , fuper  qua  pax  fiue  treuga  fuit  fa- 
da,& fic  dicetur  pax,  fiue  treuga  frada; 
fi  vero  qualitas  noux  offcnfx  non  cor- 
refpondet qualitati  antiqux,  tunc  pax  . 
fiue  treuga  no  dicitur  rupta,  quia  debet 
prxfumi offcnfa  tadaex  noua  caufa,  & 
non  fx  anciqua.ita  tradit  Bal.in  l.fi  prj- 
diu  in  pcn.&  vlt.col.C.dcydilit.adion. 
quem  (equitur  Aicx.in  l.fcmel  mora  IF. 
folut.matr.Ccph.in  ronf.yy.num.y.hic 
aIlegato,&  Bero.in  conf.  aob.niim.  12. 
vol.  3.  Sc  an  offcnfa  magis  rcfpondcac 
noux  , quam  veteri  caufx,iudicis  arbi- 
trium terminare  debet,  ita  VuIpelLin 
trad.de  pacc  quxft.47. 

Ibi . I tcni  in tdligc . Adde,qu6d  vbi 
y3  . ° taudor , q,  fuit 

noux  caufx, pacem,  vcl  creugam  rupit, 
nouam  caufam  allegare  non  poterit,  nc 
ex  ftia  fallacia  prymium  conlcquatutidc 
nc  homini  licitum  fitIegC  eludere  . arg. 
1.  qui  tcftamcntum  dc  probat.  & dicit 
Aicx.in  conf.  3d.vol.(.&  Marf.  infing. 
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^7-9>  ioclpiens  rixam,  n oftcdatur,nd 
rumpitur  pax,vcl  treuga . Ec  dc  prxdLi 
dis  lati  per  Moron.  in  trad.de  fidc,pa- 
ccj& treuga qux(Li22.&  123. vbi  habe 
tur,  qux  dicatur  iulla  caufa.  & in  quxft. 
124.&  i23.habcinr,q>  pro  parte  prouo* 

54  cati  pax  non  dicitur  rupta,  tH  inconti- 
nenti fcquitur  ofien(io,&  non  ex  inter- 
' uallo.iSc  quod  pax  non  dicatur  rupta 
pro  parte  prouocati,  fi  incontinentife- 
quitur  offcnfio,&  non  c« jntcruaUo,tc- 
netetia  Vulpel.in  trad.de  Pace  q.103; 

Item  adde,qii6d  adhoc.vt  quis  tenea- 
tur de  pacc,feu  treuga  rupta, necefle  cfi, 
quod  conftet  de  conrraucntione  legiti- 
me. & plene  per  tcftcs,  vel  per  veram 
confefllonem  principalis.  Bero.in  confi. 
X97.nu.2.vol.3.  Et  fi  fiatutum  difpone- 
ret  contumaciam  rei  principalis  nocere 
tideiulToribus,  per  hoc  non  prohiberet, 
quoil  fidciullbres  ipfi  non  pollint  com- 
pareTc,5c  oftendcre,fe  ex  tali  delido  no 
tcncn.Bcnaz.conf.280.  & 287. 

5;  Item  adde,quddt  in  (latu  c^cIcfiaAico 
noua  caufa  in  pace , nic  in  hdciuflionc 
poteft  allegari,pcr  Mot.prop.Pij  I11I.& 
Pij  V.de  quibus  in  bullatio  nouiter  im- 
preiro,fol.870.&fol.933.ncc  poteft  al- 
legari per  (idciulTorcs,  ne  per  indiredu 
principales  defendantur,  vt  in  d.  mor. 
propr.  Pii  IIII.  Et  qui  vult  allegare  no- 
tiam caufam,dcbet  prius  obtinere  facul 
tatcm  eam  allegadi,  (bcundum  Vulpel. 
quxfi.47.&  48.  anolfenfio  ex  antiqua, 
vel  noua  cauia  iada  prxfumaturi&  qua 
. lis  caufa  dfe  debeat , vt  a fradionc  pa- 
cis, vel  induciarum  cxcufet,  & in  confil. 
88.nu.2.vbi dicit,  quodj  caufanoua,  vt 
cxcufcc,  debet  cfie  prouocans , & qux 
ad  iraaindiam.Et  in  ifia  quxA.de  noua 
caufa,  vide  Hercul.  decaut.  de  non  of- 
iend.cap.13.fol.  jo.  vbi  etiam  dcclara- 
uit  iLinot. proprium, quod  non  proce- 
dat,quando  noua  caufa  cA  clare  proba- 
ta , & non  eA  dubia , vel  ambigua,  qux 
non  cefetur  fublata  per  Mot.proprium, 
ied  cefetur  excludere  iniuAam  , lenem, 
vel  fi-iuolam  caufam,non  vcram,&  pro- 
batam . itafimilc  decretum  proprie  de- 
clarat Bcrtazz.  conf4-  nu.io.  & confil. 
iyi.nu.i3,&  Bero.in  conf  19S.nu.15. 
& 16.V0I.3.  dicitur,  quod  tale  decretu 
non  clfet  validum,fi  non  intcUigeretur, 
qu6dfolum  haberet  locum  incafudur 


bio,in  quo  de  iurc  communi  prxfuml- 
tur  ex  noua  caufa,  naniTlantc  tali  decre 
to,  in  dubio  ex  caufa  antiqua  intcllige- 
retunfcd  quado  pro  ceno  conAatoffen 
fione  fiiiffefadam  ex  noua  caufa, pax, 
(eu  treuga  non  dicitur  rupta,  & ita  in- 
terpretanda c(rct'Conuentio,G  inArumc 
to  pacis  exprcfsc  conuentum  fuilfet,  vt 
non  poffet  allegari  caufa  noua.  Bertaz. 
con(.i47.nu.24.vol.t.  & 3,  pax  non  di- 
catur rupta,  vbi  adfit  caufa  noua , vldc 
Dccian.conf4.  num.aa.  V0I.3.  etiam  fi 
caufa  fit  iniuAa,Thob.  Non.  confil.108. 
num.i7-&  conf  iii.nu.io.  & 11.  Vul- 
pell.in  confd7.&  Bero.in  conf  ipS.nu. 
2.  vol.3.In  matcria.d.mot.  propr.  &an 
caufa  noua  allegari  noflir  per  fidciuAb- 
rcs,vidc  D.  Micron.  Mag.  decil.  Lucun. 
100.nu.19.  cum  fcqucn.&  ibi  adnotata 
per  Fab.Tim.de  Bonferinis  de  Vrbeuc- 
teri  , qui  fiiit  in  Gubernio  Spoletano 
meus  Generalis  locutcmns,&  ModcA. 
polenr.conf  49.nu.42.vol.2.confcrim. 
diucrfmag.imprclf  tenet,  quod  in  his, 
qux  non  tangunt  dcliTtum,debet  audi- 
ri.&  Scarlatt.  conf  114.  inter  conferim. 
tomo.1  .tenet  indiAinde,  quod  fideiuf- 
(ores  audiri  dcbcat.idcm  tenet  Benaz. 
conf  287.  coi. 2. vbi  dicit,  hoc  procede- 
re,etiam  Aantc  Aatuto,qti6d  contuma- 
cia noceat  fideiufibri,  & principales  in-^ 
quifiti  de  pace fra^a,  fitie  eorum  fidc- 
iullbres extra  carceres  non  poliunt  au- 
dirfper  Bullam  CIcm.VII.de  qua  facit 
mentionem  Thob.Noni.  in  conf  152. 
nu.iS.inter  conferim.  diuerf  tomo  1. 

Item  addc,qu6d  pena  appofita pro  pa 
ce  conferuamia,qux  fuit  applicata  filco 
per  pacifeentes , non  potcil  remitti  in 
ptxiudicium  fifci.Bal.Ang.  & ali)  in  f in 
mfulam  S.fin.fol.mat.  Couar.var.rcfoL 
lib.i.  c.i4.in  fi.  Moron.  in  tra^.dc pace 
fide,&  treuga  quxA.129.nu. 25. 

Ibi . Prout  in  fatfH  contingen- 
tia confuluit  Ccphal.  conf  35. 
j6  Addet  Hercul.  de  caur.  de  non  offend. 
cap.  1 3.&  decif  Luccf  1 00.&  quod  fim- 
plex  infultus  , propter  quem  infuitatus 
infultantcm  onendir,  dicitur  cllc  noua 
olFcnfionis  caufa,  vt  ofirndcns  dc  pacc 
rupta  non  tcncatur.Boro.inconfil.198. 
nu.2.vol.3.&  Alcx.in  l.qui  feruumff.de 
vcrb.oblig. 


X 2 Ibi, 


hxc  quidem  conclufio. 

Adde, quod  hoc  procedit  in  mutua  pro 
milCone  de  non  ofFendendo,  qux  poe- 
na conuentionalis  parti  obfcruanti  ap- 
plicatur: fccus  autem  quando  poena  ap- 
plicatur fifcojvt  hicdubitatiuc  tenet  d(> 
minus  Clarus, quod  procedit  fi  in  ftipu- 
latione  adiitdaufula.rato  manente  pa- 
dcK&claufala.qux  poena  toties  com- 
mittatur foluta,vcl  non : quia  tunc  non 
poteft  excufari  eo  prxtcxtu,qubd  alte- 
ra pars  prius  contrauenerit,  & offenfio- 
ni  caufam  pr^buerit.ita  traditVulpcI.in 
conf.Sp.pcr  totum. 

Ibi.  Tamen  illud  habet  locum. 
Adde  videndum  Bero.  in  conf  I96.nu. 
a y.vol.  j.vbi  tenet , quod  vter^;  a p?na 
immunis  eflenidem  tenet  Viui.in  opin. 
84.in  vcrb.currentibus  nu.  4.  vide  etia 
Corn.in  conf.f  i.num.^.  vol.  1.  & illud, 
quod  dicit  D.Cbrus,  quod  quando  agi 
tur  de  poena  pccuniaria,omnes  puniun 
tur, procedit  quo  ad  poenam  delidi,  no 
autem  quo  ad  poenam  conuStionalem. 
&Bcro.d.conf.i96.nu.i6.quod  occifu- 

57  rustprincipaliter  banitum,(i  in  adtu  oc- 
cihonis  occafionaliter  occidat  alium  no 
bannitum , & comprxhenfum  in  pace, 
non  dicitur  treugam  rupille. 

Qn^ro  ctia,fi  duo  promiferut. 

58  AMC.videndumtVulpcLde  pac.qucil. 
40.idem  tenet  Bero.conf.  1j7.num.17; 
vol.  j.quod  poena  non  dicatur  commif- 
fa:ncc  etiam  diceretur  commifla,  (i  po- 
flea  frater  interfedi,  qui  erat  comprx- 
henfus  in  promifllone,  occideret  offen- 
dentem,  quia  ut  ibi  dicit  ficro.  c(l  noua 
caufa.fed  Luc.de  pcn.in  l.vni.nu.70.  C. 
publ.lftit.vel  conf.tenet  contrarium,  gi 
offendens  vxorem  , patrem  , filium  , 
vcl  fratrem,  p^narallipulationis com- 
mittit. 

Ibi,  quod  tamen  intclligo . 

J9  Adde,  quod  in  t flatu  ccclefiaflico  Tu- 
mentes vindi^m  contra  propinquos 
offendentes , frue  fit  ille,  qui  fuit  offen- 
fus,vel  alius  Tuus  propinquus,  qudd  of- 
fendat ad  vitionem  iniurix  propinqui 
fuijcrimcn  Icfj  maicflatis,&  rebellionis 
incurrit,&  alias  poenas  de  qbus  in  c6fL. 
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S.Paul.2.fol.9i.qnx  confritutio,lio^rfiff 
localis  in  vrbepCT  Clem.7.  con(l.6.fbl. 
187.  fiiit  cxtcnfa  per  totum  flatum  ec- 
defiallicum,  & polbnodum  fuit  confir- 
mata per  Piu  IIiI.  & V.  & multos  alios 
Pontifices, vt  apparet  in  Bullatio  noui- 

60  ter  impreflb.  Et  infCiuitate  Spoletana 
propter  frequentiam  d.deliiffi,quod  ibi 
appellatur,  vendetta  tranfuerwe,  fiiit 
edita  conllitutio  per  Illullrifs,  D.Cardi^ 
naiem  Sfbrtiam,iunc  flatus  cccicfiallid 
Lcgatum,qua,vlcra  alias  poena  commit 
tens  tam  cnormedeli(Sum,euerfo  capi- 
te in  loco  publico  pingi  debet  , & illa 
conllitutio  in  quolibet  bimeflri  legitur 
in  publico  Concilio . Et  hoc  tam  dete- 
flandum  fcclus  iura  non  cogitaueriit,fi- 
eut  nec  D.  Clarus  hic  fciuit,  quo  nomi-* 
ne  illud  appellare  poffet. 

61  Item  addc,  t quod  cautio  prxflita  in- 
ter inimicos  de  non  offendMo  affines,- 
& attinentes, tam  adiue,  qudmpalfiue, 
vfq;  ad  tenium  gradum , fecundum  ius 
canonicum  inclufiuecomputanduin.no 
comprxhcndit  Tponfum,  & fponfam,. 
& confequenrcr  eorum  confanguincos,- 
& affincs.Viui.com.opin.8o8.num.  ja. 
& 41.V0I.J. 

Sed , quid  fi  vnus  cx  illis . 

62  Adde , quodt  idem  effet,  fi  alter  ex  ijs, 
qui  pacem  fub  peena  fecerunt , violetcr 
filiam  alterius  rapuerit,  etiam  fi  rapien- 
do,&  abduccdo,rapi6s  illam  acriter  per 
cufrerit.Alcx.conf.i  ij.vol.i.  quem  fe- 
quitur  Bero.in  conf.  ao8.num.8.  voL  j. 
fcd  ille,  t cui  vxor  adulterata,  vel  Hh» 
fluprata.vel  rapta  fiierit.poterit  adulte- 
rantem.fiue  rapientem  offendere  abft^j 
co,quod  dicatur  rumpere  pacem,  fccun 
dum  Paul.de  Call.in  l.qui  feruum  ff.de 
verb.oblig. 

£4  Item  adde  ,t  quod  fallit,  nifi  pax  pro 
tali  iniuria  fadafuiffct.Mclchior.in  coti 
fil.78.  num.  j 7.  vol.i.conf.crim.fol.  1 6g, 
& Io.de  Anan.in  rubr.de  adult.  num.7. 

<7  & idem  efl  in  fimo,  fvt  propter  furtum 
pax  non  dicatur  rupta.  Corn.  in  confit 
7i.numc.  j.volum.  l.qux  tamen  non 
procedunt , vbicuni^ue  aliquo  vefligio, 
figno,vel  conic^ra  colligi  poffet  adul- 
terium ipfum,feu  furtum  comroiffum 
fiiifle  non  animo  cxplendx  luxurix.aut 
lucri  propofito,  fcd  principaliter  offen- 
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dendi,&  vindicandi , & tunc  pax  rupta 
ccnTcrctur  . Mand.  in  addi,  ad  Koman. 
in  condi.  183.  poft  Gozad.  in  condi. 31. 
numero  14. & Viui. opin.  j66.Cub  nu- 
mc.3.  vol.  a.  Sed  Lue.  de  pcn.  in  I.  vni- 
ea  num.34.  e.  pnblicx  Ictitix,  vel  coh- 
fulum  . lib.  1 1.  vbi  cenet  indidindii , 
quod  pacifccns,  qui  promittit  no  offen- 
clere  in  perfonani.nec  in  rem,  d adulte- 
ret vxotem  pacifccncis  volentem,  vcld 
iiam,due  neptem  ex  dlio;  vel  fororem , 
vel  nurum;  adulterium  commidt.  &ibt 
num.33.dicit  etiam,  quod  ex  lenocinio 
cum  perfoiiis  prxdictii  pacifccntis,  nax 
dr  rupea. Bercaz. autem  inconf.atf.  dicit 
magis  communem  clTe  , cpiod  pax  non 
dicatur  rupca,&  opus  non  cfle,qu6do6 
(let  magis  motum  tailTc  ex  libidine , 
quam  odio. 

Ibi  , & ideo  fimilitcr. 

66  Adde,qubd  licetf  mulier  eflet  vetula^ 
& deformis , quod  per  hoc  non  dicere- 
tur feciffe  animo  offendendi , fcd  caufa 
libidinis,  ita  confutuit Bvrt3z.conf. adi. 
per  totum. 

^7  Qliarro  quomodo.  Addet  viden- 
* . duRimin.iun. 

cond  3od.  vol.  3.  vbi  habec,quomodaiit 
dicicnda  diuido  poen{  pacis  rupex  inter 
confortes. 

£8  Item  adde , f qudcf cautiones  de  non 
offendendo  in  vnp  territorio  prxftitj,d 
in  alio  dt  concrauencum,dicucurruptx. 
& exigi  poffunt,  iuxta tradita  pcrVul- 
-pelLin  conf.89.per  tatam.  '\ 

69  Item  adde.quod  t bannicus,  ncc  eius 
procurator  non  admittitur  agendo  ad 
poenam  pacis  ruptx,faltepi  pro  parte  d- 
bi  applicanda,  quando  ex  difpodrionc 
ftatutf,bannitt  non  audiuntur,  necada- 
gendum  admitcuntur,BcTo.in  conf.i^y 
nu.1.  V0I.3. 

XLVIII.  - 

srMMARirn. 

lUtit  i htdict  ctnccjfd  ftttfi 
ye- 

Moctri,  '■ 

Litn.nifi  a, cui  futrdt  ttdctjfd, 
tt  vti  ctfijfet. 
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Item  mfi  fieijfet  ddtd  dt  tuefinfa  furX 
ti»m. 

Dtes  ttrmimiM,  'i^.^iidaelt  imfiitetiirim  t 
■termitu^remijltiih  ■ ■ 

Diidtie  Itte^trdmctiiitMr  n»htU^ndmrm 
■pico. 

■ Et  ifKdiielo  ftf  it  dlterdricremipiui. 
DiUtiome  fendetue  Jddtiit  ofpcitim  r»*- 
.qntefcit, 

• tt  d»  froctfftu  fdlim  ed  fendentept  tuti 
Ita. 

Et  dB  confinfn  fdrtutm  rdtificdri  ftpit: 
Dildtio  frctutdd.Bec  noMt  drtunU,  uec  no- 
ni te/lei  ptp  primum  terminum  ddnmr 
. in  fdcro  CipiioNedpoUidno-JUcet  ex  difiti 
idte  rem  ddmittdtnr  in  crimindlitm  dd 
•vherim  fe  defendtndnm  pne  dtUtione, 
Defenpo  Vdlet  licet  fd£ld pne  termino. 
Dildtiones  in  crimindUim  non  fnnt  necef  ' 
fdrio  ddndt, 

Dildttt  -uni  pdrti  concejfd^tp  diteri  com- 
mnnis,  . n;  - 

Ampl.etidm p fnerit  cmceffie  de  inreP» 
■eidli.  dii  II  II. 

b z-ono: 

Varro  quot  dilationes.  ^ 

Adde,qu6dt  dilatiodata  pec 
'lludicem,  pote  It  ab  eo  comma 
tari,rcuocari.,  Cc  abbreuiari;  nid  ille  cui 
datafmrglilatio , inccpiffct  iMivci.  Ia< 
fred.Batb.  dccif.3  38.  dicit  comrouncn>.( 

& nili  tfilatiodatafuillecdccofcnfu  par 
tium,ideff  accpdltorisivd-iifcbiquia  cuc 
reuocari  non  pollet  dne  confenfu  par- 
tiuin.Calificlxiomni.cuivd.lib.ai  fub  ni 
br.  de  dilatio,  conci.  I.  numc.io.  Et  an 
f dies  termini  coputetuf  in  tWmino,  vi-'  t 
de  multas  limit.pcr  Pefr.Ducnircg.ijtf' 

& 1 97.de  Tiraq.de  rctract.iignag.$.  1 -gL 
1 i.nu..i9.&  nu.41.  w --  c 

Itcm  adde,tqu6d  nobili  darurdilatio 
longior,quam  ruffico,Menoch/ic  arbf- 
tr.jud.  caf.;  i.fol.108.  vbi  plenede  ma- 
teria dilationum,  de  quando  Jiqtproro-.  ^ 
gandc,dc  quando  coardande. 

Iccmtadde,qu6d  dilariohcpr^cedcn- 
te  officium  ludicis  conquicicic,  I.  liue 
pars,  C.  de  dilatio,  dc  an  dilatione  pen- 
dente proccITus  ludicisTCtidaturipibiu  - 
re  nullus,&  an  fententiafit  ipfo  iurenul  i. 
la.vt  confeniu  partium  ratiheari  no  pof 
fit,vide  omnino  Gabricl.  comm.  concU 
lib.  a.tit.de  ddat.concL  i.vbr  ad  hac  re-  m 
X 3 gulam 
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^amp<mk.mQlijUs'ainpliJR.'&^  limita- 
tiones. 

y J tem  ta^,  quod  in  R cgnar.Ncapolit. 
adeil  condic,  quxincipiti  iice  legitime 
«onccUac3,qua.dirpoiMtui!,qu6d  in  pri- 
mo termino  dato  omnia  producantur; 
& loquitur  tam  in  criminali,  quam  in  ei 
uili ; & ideo  lacrum  condlium  non  ad- 
mittit nouos  aniculos  pod  terminum, 
Itoc  nouus.cedcbncc  dat  /ecundam  dila 
donem, fcd  de  fqiiitatc  permittit,  qu6d 
reus  Gne  aiiqua.^latk>n&  e^(M«)iacc  ad 
pinguius  probadtun,  &fe'  detendendu. 
ex  quo  rumusincrimin3ltb\is,vtaneda 
tur  Capyc.in  dccif.Sj.  imdn-  & Carau. 
inrit.69.vbi  lati£Sme,&  FoUerdn  pfa,3. 
ciinuin  vcrb.&  fa&a  licis  doncedadonc 
num.9. 

6 " Item  adde,  quuilf  valet>dcfcndo,ccil 
quoii  fa£ta  fuidet  fine  tcrraiboirecundu 
^t.inl.VnmSiSieognicuruqi , nu.  a.ff. 

7 de  qufd.f  & in  I.I  criminali, fT.dc  adulc. 
quia-dicit  Bi^.ind.  i.'C.q}ii4XCura.iTon 
poir.quod  in  criminalibus  caulis  necef- 
fario  dilationes  non  funt  dandx. 

8 Cactcraautfcrrr.  A<%,,qn6d  t «mJ 

nes  tcripini  dati 
vni  parddmt  iiteri  coramudeK;  cclaid 
quod  ciee  non)  integra  rciiuriciimet,  & 
odam  £ benninus  datus  eflct  minori  iu> 
K.rpccMlibeditudDnis.in'inc^uitu  vt 
per  Caranan  rit.iyo.BU.t.  . 1 

ar-M'ir' '■  -du'  . :i  .j 

- Quirftio  XLlXi  fl  ri.tii) 

n-  S y M M A R I V ui  ' t 
1.  ...  •*  ' i 

1 <jr 

rr»  iKSy  pglflitMre  frtctf 

fum,  ■ . 

^Rcm  debet . reduci  4d  surteret 
4Mferitr.er-t&  d>  d*ri  'liceettU,  vt  fofiit  ti 
AdMOCtith  & RNcurttere  ctdtqKt  f»jt  eU 
tmmttrmnmmdtfeiijktiU. 

3 judexanftfiitprehibereiHf  rem  Adettcd 

tMm-,^  Prtiur4t>rem  xKtqtiiiltir, 
Str4ee.iH<4dptt.4dCr4M.  Uffiet,  ul 
ii.ciifttdi4mff.de fnH, ini. ttea  /irtiA^ 
t»r,  • ■■  ;,b . . '( 

4 itfefb.Ludmi/rrtr. 

f Reitx4mi»4tift(fmnt  Uberi  4Beqtii  Adw 
' c4tei,&  frtexr4teret  in  ftxtM  McelefieVt 
ftict.  1:  : .( 

# Origiaxlu  fwejjitt  ttemirntil  ddiidiA^  U 

l ■ I 


7 index  Htif  temtitr  d4rfdefenjStnet,deHee 

. tffeSiuUter  dmpUx4  fitirit  ia/irax- 
tto.  , . 

/ Pmblicxtie  tft  neeeffxrix  xd  imfugnxndi 

- teftes,  &.  ttrxm  dilfx. 

- PubUextia  xn  dtcxtnr fieri  fer  cenfirtntx 
tuxem. 

f iadiciemmcefix  eftdendxmiftrxbilibm 
ferftais^tixm  quid  ntn  fetxnt. 

• it  fi ftxlmtnmeencederet  cepixm^ft fetx 
txr.  < 

le  Jadiderxm  cofix^n,  dr  qxxndofitdxebt, 

\ rtmtftiai. 

li  Aa.tettitccmfxreati  prtfat  interejfe. 
j 2 Aa  Dechri  cxrterxlt. 

uDelferec inniae preprifs feiant  miam, 
irqxxm  xUf  :..  , 

■>l/  Stjdm qaidjten.detJir  eepix  iadicitrum, 

\ xa  vxlext. 

14  Mxgax  Carix  1'ie^rix  bxbet prxbemiaea- 
\ tix  m ttfqieadt  ix preceffa  tafirmxtiae. 

is  (iixbrraxttnbmU  Mtmx  dxtar  tm  prxdi-  'ipi 
-ihtm. 

if  treeeffas  frmut  deperdit  ut  fi  pcftctafe- 
.Ottaem/.uaadirtpenxtar,  xtteadt  de- 
bet. 

/7  ImUcitram  c^ix efiffxadx^cetPriacept  , 
1 mxadee  frrictdt  ex  preteffa  iafermx- 

-Jixt.  ' iip  TidciI . 1 
ti  '.Saqmd fi JadtA^vxftxtatt.bxbtret libe- 
ram arbiiriam . , 

Jfi  rEtqatdfinair.fttStar. 

3 e i.fit qatd iHCJtiwiae Ixfx Mxiefixtk. 

3 1 . vie pjacrit  dtntgxtxi  xa  etiifefiio  axlext 
-\adctademitxtlpmm.  . . 

33  Jadicieram  ctfix  dxtar  in ftxtu  Ecclefixr 
i<Hict,etixm  qakd  iiea  fttxiar.  , i . : 1 ■._  i 
L3S  PUmm.thxrt,  errer..  . , 

14  Jadicieram  eefid.  tft  dxadx peteati  xate 
\.tertarxm.  . .!  d 

-p.t  qaid  fi  petens  effiet  tertarx  xBigxtm. 
ja/  iaiuieram  tepix  fttefi  deatgxn  hemiai 
mxtxfxmx,  (!r  etixm  Adatextm,  . 

3f  ladex  f recedent  ex  efficie.xa  ptfiit  xd  ter 
tnrxm  deacnire,  nea  dxtx  cepix  iadicie- 
ram.  . ] / > 

^27  Pxaperi  eft  dxadx  cepix  grxtuT' 

2f  Pxaper  qaiedicxfar,remifiiai. 

3f  £t  qaid fer  net  ar  Reme, 
se  T-trtte ctmpxrfati xddefenftepem  xbfea^x  , 
.(tf  xa  fit  fixadx  cepix . '' 

3 r Prectlfai  fxclm  centrx  plxres,  xa  fit  pm- 
Iflffxa.dHtfi  emaci  aen  cempxrcat. 

Steq  & cempUett  ntmiaxti  in  cxpitxlk 
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, ttn  deiett  reaJecUrd^ 

ri,MM.etd. 


It  'CetU  frtceffus  datur  anu  re/tetiihuem, 
fi  f, 


U fer  reos fitertmt  habiti  te  fies  Curia  pru 
re  feta  is. 

3)  Tefieshahitifrt  repetitis  probant. 

3^  Prosefiatio  rei^uad habet  tefies pra  repe- 
titityexceptit  mortuis , d-  ab fe usibus,  & 
fatuo  ture  reaetendt  fuper  interrogata- 
rijs,  au  fis  admittentia  . 

3j  Flsmm.Cbartar. impugnatur. 

3 e Magna  Curia  y icar  st  e fi  maius  T ribuual 
Italia . 

37  Expedttiacaufa  criminalis  nan  retarda- 
tur in  Regna  Neap.fub  pratextu  tefiium 
Curia  non  repetitorum . 

3 1 Renuncians  repetiti  ani  tefiium  abf^  refer 
uatieue  tffanendt  centra  dtcla,  d- perfa 
uas,nan  Jibt  fraiudicat^quin  pofitt  appa- 
uere. 

iJ  Xeus  nan  fotefi  defeufitnibut  renuncia- 
re. 

rtansm.  Cbartar.lapfut. 

^a  Sepulfa  in  criminaltbus  conceditur  indi- 
fiincti. 

^t  Tefies  ad  defenfam  ftjfunt  examinari, 
etiam  fofifublteattouem  eejfante  ttmore 

■ fubornationit. 

41  CoHclufio  non  fit  in  caufts  criminalibus. 

43  Feller,  errer. 

44  Cepia  tefiium  examinatorum  pra  infor- 

matione Curia  an  fit  danda  reo . 

45  Et^uiddecoaiadepefitianum  tefiium  in 

■ 'sfusfittrum  Je  fubarnatiane. 

4f  y ulpelUmpugnatur. 

47  Copia  adegatienum  an  fit  danda . 

4S  lnnecentiafigna,remtfiiui. 

43  Stante fiatute, quod  canfitent  delilfu  pu. 
■stiatur , fotefi  Index  f recedere  ad  cottr 
■ demuatiauem,  etiam  quod  reus  defenfia- 
nes  petierit. 

j e Dilatio  ad  fe  defendendum , an  fit  danda 
na  non  petenti. 

JI  Et  quid  fi  cauilLandi  caufa petatur. 

J2  Definfiones pejfunt  denegari  latraui  fa-  i r 
' noafe. 

J3  Princeps  an  pofiit  udere  defenfiouet , vel  :: 

ipfum  medum  variare . 

34  PraheminPsia  magna  Curia  Ficaria  qui 
da  lacum  habeas. 

33  Papaexiufiacaufa  pate  fi  t edere  defem-  :_t 
fianetn . 

3t  EaJfJ  Sim.  de  Prat.  reprahenfus. 

37  itus  in  criminalius  an  pofiit  renuatiar- 


re  appellationi. 

SS  Renuntiari  defenfionibm  quando' pefiit, 
remifiiue. 


33  Latrones  pofiunt  defenfianibm  renuntia- 
re. 

fa  Renunciatie  defenfianum  an  firmetur  iu- 
r amenta . 

f I Renunciatie  defenfienum,quia  nuda  adefi 
defenfie,  quomodo  fit  facienda. 

Si  Renuncians  defenfiombus  in  criminalihtst 
reutcare  fotefi. 

tl  Supplicans  Principi  an  cenfeatur  cenfite- 
rt  delicium . 

f4  Supplicatio  reprobata  an  praiudicet 

S s Compofitus  pro  deliCit,quando  ex pratex- 
t u metus  pofiit  ab  officiali  in  fyndicatu fa 
lutum  repetere,  remifiiui. 

fff  Compofitus  an  cenfeatur  confiteri  deli^ 
Cium. 

f7  Compofitio  quomodo  fit  faeiendayte  inclu- 
dat canfefiionem  . 

f!  Submittens fe  gratijt  Curia,  an prafuma- 
tur  cenfiseri  deliCfum. 

S3  Gratiam  producens  fatetur  delicium. 


VY, 


Bi  accufator . Ibi,  |fit 
publicatio  procdTus. 

Addc,t  aniudcx  alterius  in- 
flanti» poterit  publicare  procedura 
in  quibus  cafibus.fi  d primo  iudicc  non 
fuerit  publicatus,  iat^  Felyn.  in  c.  cau- 
famquz.nu.14de  tefl. 

Ibi,  Cum  tcfmino  defenfionis. 

; Adde>4  f dato  termino  defenfionis  re* 
debet  reduci  ad  carceres  interiores,  id- 
cftponi  ad  largam,  vtpolTic  loqui  cum 
procuratoribus . & Aduocatis,  & ordi- 
nare fuas  defenfiones.'  fecundum  Mar£ 

'in  pradt.CTimih.$.poflquam  nu.^.in  fio. 
queiii  refert,  & fcquitur  Foller.  in  fba  i 
pra&.crim.in  vcrb.&  fadfa  litis  contefh 
nu.  10. nec  poteflf  vetari,  qu6d  reus  cos 
non  alloquatur, vt  per  Straccham  in  ad- 
nota.  ad  Crau.  in  confil.  jy.  vbi  tamen 
laudat  illos  iudices , qui  aliquo  officiali 
Curi»  affiftcntc  admittunt  defenfores 
rei  ad  alloquendum,  ne  inflruantur  re£ 

& nc  occafio  detur  veritatem  occultan- 
di, & adhoc  allegat  tex.in  1.  cuflodians 
ff.de  pub.iud.Ego  autem  hoc  no  anpro 
bo,quia  fi  libera  non  eft  locutio,  fiber» 
non  fune  defenfiones , nam  aduocati,& 

X 4 pro- 


I 
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procuratores  timore  illius  officialis>fed 
potius  firci,vcl  accufatoris  exploratoris 
non  audebunt  dicere  omnia,  quat  face- 
rent ad  defenfionem  rei,  vtputapro  te- 
pulfandisrcftibus.vel  aliquid  conrra  ac 
curatorem,6e  limilia.  nec  tcx.in  l.cullo- 
dias  illud  probat,  quinimo  contrarium: 
ibi  enim  habetur , quod  quanilo  fiebat 
examen  rei,  debebant  eUcpraifcntes  pa 
eroni  caufacum , quod  erat  ad  fauorem 
reorum  ; led  hodie  no  fcruatur,ita  dicit 
D.Clarus  fup.in  quift.  4J.in  verf.quae- 
ro  etiam,&  h fifcus  poteft  recipere  infor 
mationes,&  examinare  reum  line  inter- 
uenni  cius  aduocati,  & procuratoris, ita 
aiam  ,&  reus  debet  polTc  alloqui  eius 
aduocatos,&  procuratores  fine  prifcn- 
aa£fci,vel  eius,  liuc  accufatoris  explo- 
ratorum,tu  in  iudicijs  feruanda  fk  ^qua 
iiras,iin6  femper  eilc  debet  fauorabilior 
caufa  reorum,  vt  per  D.  Clarum  fup-in 
quxft.23.verf.Item  quxro  nunquid,fa- 
tcor  tamen, quod  hoc  poflitheri  cum  pu 
blicis  latroniDus,licarijs,  aflaftinis,  & fi- 
tnilibus  diffamatis , qui  poflunt  nomi- 
nare plures  complices,  & ita  aliquando 
feci  feruari  per  Auditores  meos ; fed  j 
indiftinfli  fit  faciendum  cum  omnibus 
reis,non  laudo,  nec  folct  Ikri  apud  bo- 

4 nos , & iuftos  iudices,  & t licet  lofcph. 
Ludou.inconcl.jS.vcrf.infertur  99.di- 
cat  quod  ex  communi  obferuantia  non 
folct  poni  ad  largam  in  cafibus  arduis, 
nili  poftquam  ratificaucrint  dcliiftun]  , 
vel  eftent  in  cafu  abfolutionis,&  <i  eorft 
'Aduocati,  vel  procuratores  voluerunt  •; 
alloqui  cos, permittitur  in  prxfcntiaiu- 
dicis,  vel  fikalis, vel  Notarii,  vd  faltim 
Cuftodis  carccrum,tamen  Imua  eius  pa 
ice,k  decipit,&  ipfe  cofitetur,qu6d  con 
orvium  p^adicauit , & pradicari  vidit, 

5 nclcio  videre,  quomodo  tam breui 
tempore  iuri  communi  abrogatum  fue- 
rit, /i  verfatus  fuiffet  in  Regno  Ncap.&  ; 
inftatu  Mediolani,  dchuiufmodi  qtifer 
uantia  vtii^  atteftatus  non  fuiffet  ,&  in 
ftatu  ccclcfiaftico  prouifum  fuit  permo 
tus  proprios  Pauli  Ill.ad fauorem  pau- 
perum ,2c  Pij  IIII.  fuper  reformatione 
Auditoris  Camcrx,qudd  completo  pro 
ceffu,&  dato  termino  ad  fidendum  de- 
'fenlioncs  fuas,  debet  poni  ad  larg3,vel 
In  fccTciis  carccribus,  put&di  qualitas 
«xpoftulat;  fed  tamen  ci  fic  retento  in 


XLIX.  ^ 

feaetis  carccribus  , pendente  terhiino 
defenfionis , 'commoditas  dari  debet  li- 
bere loquendi  cum  dus  Aduocacis,  3e 
procuratoribus  etiam  femoris  arbitris  ; 
nili  tamen  qualitas  caufx  aliud  ncccffa- 
rio  fuadeat . & licdt  didi  motus  proprij 
loquantur  de  iudicibus  Almx  Vrbis,ca- 
men  feruari  debent  in  toto  ftatu  ecclc- 
liaftico.  fecundum  Menoch.  in  confil. 
}l.num.36.volum.l.qucm  refert,&  lo- 
quitur Chart.  in  prax.intcrrog.rcorum 
lib.3.cap.  3.nu.47- 

6 Item  adde,qu6dtNotarius  nemini  da 
re  debet  originalem  proceffum,  vt  eft 
communis  opin.lo.de  Amic.confio^. 
num.7. 

7 Itemt  adde,  quod  ludex  liciti  copias, 
& dcfcnfioncs  denegare  poteft,  donec 
effedualiter  completa  luerit  informa- 
tio, nam  primo  debet  fundari  intentio 
adoris,  & Curix  per  tcftcs , antequam 

. reus  audiatur  in  fuis  exceptionibus , & 
defenfionibus,  vtpcr  Fullcr.in  prad.cri 
min.in  verb.  redpiantur  dcfcnfiones, 
nu.ia. 

8 Item  addc,qu6dt  per  confrontationS 
dicinir  etiam  feri  publicatio  teftium, 
Bar.  in  extrauag.  ad  reprimen.  in  verb. 
& figura,dicrns,qn6d  ft  non  publicarca 
tur,non  poffent  impugnari  tcftcs , nec 
eorum  dida. 

Et  hxc  quidem  conclufio. 

9 Addc,quod  copiafindicionimcftda- 
da mulieribus, pupillis,pauperibus,  Sc 
alijs  pctfonis  mifcrabilious,&  non  pet£ 
tibusjiicct  extaret  ftatiitum.quod  copia 
daretur  parti,fi  eam  pctierit.Marf.  conk 
56.nu.14in  i.Simon  de  Pr^t.  cof.  202. 
num.  1 5.  & Vulpdl.conftI.34.  num.  6.& 
conf.  74.  num.7.  Et  in  hac  materia,  an 

10  tftt  danda  copia  indiciorum,  vide  Ber- 
tazz.in  conf.130.cum  addition.vbi  po- 
nit multas  arapliationes.&  ibi  habetur, 

1 1 «htlit  danda  tertio  comparenti  pro  fuo 
intcrcffc,&  copix  debent  dari  etiam  do 

12  doritcarccrato,  potius  quam  alijs,quia 
dodores  in  rebus  proprijs  fciuc  minus, 
quam  ccetcri , vt  uidt  Boff.  de  indidis, 
& conlid.  nu.  80.  fcd  aduertcndum  eft, 

1 3 vbi  cxtarerfflylusivel  confuctudo  eou- 
traria,qii6d  copia  indiciorum,&  termi- 
nus ad  defendendum  dari  non  debet. 
-Roa  decift  1 a .coLftnJVfBidulccif.  3 9 { . . 

nu. 


QuccfHo 


an.yA  dec1T.13y.nu.  y.&  Pari^ confiL 
44.V0I.  I.  quos  omnes  refert , & fcqui* 
tur.Viui.opin.717.nu.  s4.voL  1 .fcd  in- 
dicio meo  Atflid.in  d.locis  hoc  firmare 
non  videtur  j nifi  contra  latrones  infi- 
ges, difrobatores  ftratarumdncendia- 
rios,  violentos  raptores,&  committen- 
tes grauia  crimina,  contra  quos  laborat 
infamia.  Et  etiam  aduertenaum  cfi,9i  in 
Regno  Ncap.  non  pocefi  dici  llylus,qa 

14  fMagna  Curia  Vicariz  habet  prxheini 
netiam  cxprcfse  a Rege  conccHam,qu; 
ex  proccfiu  infbrmatiuo  ad  tonuram 

1 5 procedere  potcfij&ftalis  pracheminen- 
tiaconcdfafiiit  etiam  Gubernatoribus 
Vrbis  pcrfumm.Pontif.  Leonem  X.  vt 
in  conftit7.  de  qua  in  Bullatio  nouiter 
impre/To,vol.  i.fol.iSy.  vide  tamen  cir- 
ca nuiufmodiliylum  Alex,  in  conf.  6y. 
nu.9.&  lo.vol.i.vbi  conatur  defende- 
re officialem  poft  faSumTed  ibi  fub  nu. 
«.dicit, quod  fi  ante  torturam  requificus 
niiffct  de  confilio , confuluiffet  officiale 
rcdc,&  fan^c  fadlurum,  fi  nedum  vna 
Elationem,  fcd  etiam  plures  ad  indicia 
ant£  torturam  purganda,  dediflet.&  fic 
arbitror,qu6d  omnes  iufli  iudices  face- 
re debeant, & teneantur. 

1 6 Item  addc,tfi  procelTus  clTet  deperdi- 
tus , & fieret  nouus,  & ante  fementiam 
•reperiretur  primus  ;dcbet  iudicari  fecQ- 
dum  primum. AtHiA.  in  conlLcordi  nu. 
i9.ruDr.y.bb.a.&  vide , qux  pofui  in- 
fra in  quxft.93.in  prin.  IbLin  hac  tamc 
Prouincia. 

17  ■ Item  adde,  quodf  ludex  tenetur  dare 
copiam  indicioru  reo,ctiam  ii  Princeps 
tcfnipfiflct,cotra  inquifitum  proceden 
-dii  efle  ex  proce/Tu  informatiuo.Gram. 
-conf.  ($4.Rolan. conf.  1 a.vol.a.Parif  coh 

18  1;;  2 .nu.iy6.vol.4-&thoc  procedit  ctia, 
qu6d  iudex  ex  iorma  ftatuti  haberet  li- 
Beru  arbitrium,ita  confuluit  Ruin.coh- 
lLi47.nu.7.  V0I.7.&  Menoch.de  arbitr. 
ind.quxft.78.in  fin.  Sed  ego  vidi  fem- 
per , quod  iudices  habentes  audorita- 
tem  3 Principe  procedendi  ex  proceiTu 
infbrmatiuo . denegatis  copijs  indido- 
rum,ad  torturam  deuetiiunt. 

;Scd  nunquid.  Ibi , tu  vero  dic. 

19  Adde,  t vidimdum  Viui.  opin.717.vbi 
pqnit  multas  ampliationes,  & limitatio 
BCS.&  an  danda  fit  copia  in  crimine  1{- 


XLIX. 

30  fje  maieftatis,t&  fi  reus,  qui  tenebatur 

petere  copiam,tortus  fuerit  ante  petitio 
nem  copix,&  poftea  ante  repetitionem 
torturx illam  peticrit,non  cft  danda,  fi 
fuper  primis  indicijs  torquetur , fuper 
quibus  fuffidenter  non  fiicrit  tortus,  Sc 
fibi  imputet  fi  ante  primam  torturam, 
copiam  non  petierit.  Marf.in  l.vnius  5. 

31  cqgnituruinnu.3.fr.dc  quxftio.&ffi  co- 
pia denegata  fiicrit, an  cx  confclfionc  fa 
da  i . reo  etiam  ratilicata,  poflit  deucni- 
ri  ad  condemnationem, vel  ad  alium  cf 
fe^um.Girlan.in  traift-dc  quxft.  & tor- 
tura in  vlt.cap.nu.ro. 

3 3 itemtadde,  quod  in  ftatq  eccicfiaftico 
iudices  debent  dare  copias  indiciorum, 
edam  fi.  petitx  non  /iicrint  per  motus 
proprios  Pauli  Ifl.in fauorem  paiipcru, 
dtPij  Illl-fiiprcformacioncoffici)  Au- 

33  ditoris  Camerx;  licet  t Chart.  in  praxi 
interrogandorum  reorum  lib.3.c.3.nu. 
y s.dicatdntelligendos  effe  fccudum  ius 
communc,fdlicec,fi  petayur.  de  quo  in- 
tellcdu  valde  dubito,  nam  motus.pro- 
prij  nihil  operarentur, quia  de  iurc  com 
muni  debent  dari  pctenti.ncc  fadt  do- 
drina  laf.in  L vniucrfa  C.  de  precibus 
impcr.otfercn.de  ftatuto  requirente,  vt 
fidciufllo  prxftetur,  quod  debet  intclli- 
gi  fi  petatur,  nam  ftacucum  nu  difponit 
fuper  eo,  quod  de  iurc  comuni  fieri  de- 
Bcbat,  vrdifponuntMouis  proprij  x dc 
velle  inicrprxtari,  quod  fummi  Poptifi 
ces  in  fuis  Motibus  proprijs  nihil  difpo- 
nantultraius  commune,  mihi  videtur 
durum ; tamen  mc  remitto,  & credo,q>  ; 
potius  cratdiccndum,qi  prydi^  Motus 
proprij  parum  obferuantur. 

»4  IbijSi  vero  petat.  Addc,qu6dt  om 
nmo  dari  debet, 
etiam  quod  reus  eftet  torturx  alligatus, 
& ctfet  fiipcrrcdcdum , fecundum  Vul- 
pcl.in  conf  1 i.nu.  3. 6c  conf  74.  num.8. 
nifi  iudex  procederet  cx  procclTu  intbr 
matiuo  virtute  pryhcmincntiy,quia  tue 
non  tenetur  dare  copiam  ante  tortura, 
quam  habet  magna  Curia  Vicarix,& 
Gubernator  Vrbis. 

ay  Item  addc,tqu6d  homini  malx  condi 
tionjs,  Bt  famx  capto,  poteft  denegari 
copia  indiciorum,cui  etiam  propter  de- 
lici qualitatem  Aduocatus  denegatur. 
Aug.  ad  Angcl.  in  verb.91  famapiiblica 
ptxccdctc  nu.37.Tiraq.  depyois  mitig. 

caufa 


\ 


\ 


Qufftio  XLIX. 


»6  ^aufa  49.tm.30.  & etiam  iudexf  proce- 
dens ex  officio, poterit  dtiicnirc  ad  tor- 
turam,no  datis  copijs  iniiicipru.  CrSm- 
vot.3.nu.2d.&  inconf.34.  nu.13. 

Ibi , fcias  camen  cxpenHs  . 

27  Adde,  quod  pauperit  inquifito  debent 
dari  copii  indiciorum,  fieri  afta , & de- 
tenfiones  gratis.Foller.in  praA.  crim.in 
vcrb.rccipiantur  defenfiones  , nura.  17. 

a8  t&  quis  dicatur  pauper  in  caufa  ciuili, 
& criminali , declarat  Alex,  inconf.  18. 
V0I.2.  & Meiioch.de  arbitr.  iud.caf.tf;. 

29  & in  ftatutecclefiaftico  exprelsc  proui- 
fum  fuit  per  motum  proprium  Pij  Illi, 
fuper  taxa  mercedum  Notariorum  cri- 
minalium Vrbis  in  fine , quod  pauperi- 
bus dtmr  copise  proedTus  gratis,  & vbi 
opbs  luerit  loco  copiae  indTtiorum,1ra- 
dantur  originalia  Aduocat»,  & procura 
tori  pauperum  gratis,  & fine  aliqua  im- 
penla,  remittendo  arbitrio  Aduocati,& 
procuratoris  Pauperum , quis  fit  pau^ 
per . 

Scias  tamcn,q,  h?c  publicatio. 

30  Adde,  qubdteniof  comparenti  copia 
non  cll  deneganda,  licet  reus  fit  abfens; 
nec  potell  deueniri  ad  condf mnatjonF 
ilatuto  permittente, vnicuit^i depopulo 
veniedi  ad  deleniam  abfcntis,alias  fen- 
tcncia  eflet  nullo.Paul.de  Cafir.in conf. 
331.infin.vol.  2. 

Secl  pone,  quod  plurcs-  fint  rei. 

3 1 Adde,  t qu6d  idem  habetur  per  Anto. 
Scap.in  traA.iuris  n6  ferip.  lib.  ;.c.  ri4. 
nu.i4.cumfeq.&  itapaffim  praebeatur, 
apud  bonos,  & pradUcos  indices.  ; 

Ibi,  ipfis  .autem  cotumacibus. 
Adde.qi  D.  Clarum  fcquitur  D.  Chart. 
in  praA.fiiaintcrrog.rcorumcap.3.  nm 
73.1ib.3.Icd  Foller.mprac.crim.  in  ver. 
detur  copia  nu.  1 i.diat,qu6d  focij  com 
pliccs,mandant» mandatarij  debet 
per  curiam  dcclarari,&  nominari, vteo- 
inodcrc»  poffit  facere  defenfiones  fuas, 
& ad  hoc  allegat  Marf.  in  confil.  49. 
qui  ita  generahter  non  loquitur,  fcd 
tantummodo  de  inandatorio,&  non  de 
olijs.  Ego  autem  vidi  praAicari  in  (latu 
ccclcriallico , & etiam  in  Regno  Ncap. 
quod  nomina fodonmi>&  complicum 


tacentur,  Tcd  quo  ad  mandacarium , fe- 
tcor,qu6d  dcbetnorainari,fi  decius  np 
mine  apparet  In  proce(lu,quia  principa 
liter  tangit  defenfionem  mandantis;  & 

•fi  darentur  omnia  nomina  fociorum,cf> 
ict  pandere  fecreta  Curi j,contra  quam 
multi  falfitates  fabricari  polTcnt,  & for- 
fan  pollet  dici , hoc  relinquendum  cITe 
arbitrio  iudkis. 

3*  Item  fcias.  omnibus 

^ ' Curi|s  fere  tyius  Italig  , 1 

^feruatur.  qu6d  conialirocciius  datur]<!t 
ante re^titioncm  tc(lium,fipcr reos, 
vcl  eorum  procuratores  adhoc  in  fpetie 
conftitutos.tcftcs  Curia’  habentur  pro 
ritc,&  reA^  CTaminatis,&  rcnctitis ; oa 

33  tunc  t pcrimiecft , ae  fi  pa«c  citata  per 
iudicem  repetitio  formiter  faAa  titiller. 
Capic.dccif74.VulpcIxonf.tf8.num.7» 

& Follcr.in  praA.crim.  in  vcr.dctur  co- 

34  piacapitul.nu.^.vbi  dicit, tqu6d  multo 
ties  , vt  habeatur  copia  repertorun^  fo 
lent  haberi  tcllts  pro  citaris,  iuratis,  & 
legitime  repetitis , pryter  abfcntcs  ,.8c 
mortuos:  fcdouod  fifcus  inflare  poteft, 
vtn^  detur  cum  diAa  rcferu.itione,  ni 
fi  omnes  habeantur  pro  repetitis } 
itricruatur  m magna  Curia  Vicari*,  li- 
cit  Salerni , & in  faiiAo  Scucrino  detur  , 
icopia  rcpcrtonmi,  etiam  aimdiAaro- 
•feruatione  . .Sed  Chart.  in  fuapraxi  in,- 
tcrrog.rcor. lib. 3.c.3.num.  di.cumlcq. 
abfolutd  tenet,  .hanc  referuationem  clfc 
admittendam , dicens  , qu^  copia  cft 
concedenda,  fircus  vcl  cius  procurator 
ad  hoc  in  fpccie^hllitutuFrhtocacg-* 
llcs  pro  ritc.&  rcA^  examinatis,  prater 
abfcnres,&  monuos;&  falui^i  «cc- 
ptionibus  contra  pcrlonas  , & cliAato- 

^ lfium,&  repetitione  luner  intcrro'^!»- 
^ri|s,quatcnus  illos  repetere  voluerit;  eo  ’ t 
^ fiiirnTita  in  ftam  ecclefiallico  pra^ign 
^jnol^it.'&  ctiamin  Regno:  allegans  S 
Tioc  Capic.  in  d7  decif.  74.  & FoUcr.  in 
■praA.  crim.  in  ver.  fi  confitebuntur  nm 
3 j 5 t.tn  quibus  tlocis,  nulla  fit  mentio  dc 
diAarefeniationdv  vtin  eiscll  videres 
quinimo  Foller.miocofupra  per  mcci» 
tato.tcnet  prjdiAam  relcruationcmnd 
efle  concedendam , dura  dicit,  quod  fi- 
fcus inftarc  potell , vtnon  detur  copia 
aim  diAa  referuatione.  & qu6d  ita  ob-  t 
feruat  magna  Curia  Vicari*.&  lic^t  po 
flea  ibidem  contrarium  tenere  videauae 

in 


Qua^ftio  XJLJX.  i66 

rfixtitisaoim  rcfcruationf  riuitiim.fi  x 
titur opponfcdi  contra  pcrioqas  tcihu,' 
^ coi  um  & hocalcgc  cuccditur. 
tlawn  d.qujft.ij.veif.Iam  quxro.£x 
boc  capite  etiam  eft_reicicdardcruatio 
4e  teftibus  abfentibus , cuia  nunquam 
bcri  poteft  puL' 


^iirtrftibu;  abfentibus,  qui  longa  abfen- 
tia  ab  futuri  Hnt;  illud  tamen  non  aflirr 
jjpat, dices,  quod  eft  maius  dubium  quo 
ad  abfcnces,quam  ad  monuos,qui  am- 
plius repeti  non  poflent.  & bo^  dicit» 

^uia  ■ - • - 

iiuci ; heaqnir 


■■prprcpctitis_ 
jnc  repetj  poflint;  &:  lic  qiiociini^:  modo 
militat  Aiipitio  traudis,  tam  quo  ad  tc- 
ftes  abfentes,  quam  praifentcsj  nec  vn- 
quam  vidi  in  ftatu  cgcIcliaAico  praci^ 
^i.qudJ  huiulinniU^li  rii.-idones  a^; 


mittantur , fcd  ouodtantuinmodo  ha- 
bentur teftcs  pro  repaitis  laluo  iurc^  ^ 
■^fcjtoficmii  rontra  eorum  Jicta » & pcrloT ~S 
nas;  ^ias  nimis  oamiioajinel/jtnico  ; 

11  ablcmes  non  haberetur  pro  repetitis 
propter  timorem  fraudis,  vr  fupra  dixi; 

& referuario  tedium  monuorum  mini, 
jnc  fieri . poteft , quoniam  eft  contra  ca- 
/um,l.fin.  Cile  teftib.  qua  difponitur.^ 
teftcs  nimtui. licet  repetiti  non  fuerint. 
crobaiitfiliin  mre  I.  p.tiinn  ipiTTi-on|^ 

^ TOnedi contra  perfonas  . diAa  rpftidi>;. 
■outa  firmat  ibi  Paul,  dc  Caftr.;£c  Mille, 
infua  pi  axifb|.;4.num.  i^.  Alia  refer- 
uatio  repetendi  teftes,qup(enus  illos  rc 
petere  voluerit  omnino:  oft;  icicientia, 
ctimipfaqucM^ifit  multum  pratit^iicia-^ 
lis.Etideo  Clar.inquxft.jj.vcrf.Quar 
tus  eft  cafus  infimmonet  iudites  , prxa 
fsrdm  in  caulis  criminalibus,.v(jfa ablH 
libu 


fieri  poteft  publiMtio  procellus.nccdjr 
ri  copia  pae‘ti,nifi  prius  factis  debitis  rS. 
ftium  repetitionibus,  vthic  ptrD.Cla- 
rum.cx  quo  fequitur  neceflario.  9>  om- 
jies  teftcs  tam  abrentcs,quam  prefentes 
pro  repetitis  habeantur, alias  publicatio 
non  poftet  fieri , quia  debitx  repetitio- 
nes teftium  non  Client fadx.  vtimtidi- 
culofuni  efti^publicarcproccirum  nui- 
lum.impcrtcfluin,  & iiiliil  probanttnT, 


fcnelando  lecrcta  Curix  inquifitofub 
fpc  repetendi  teftes  abfentes  , qui  raf6 
opera  inquifitosunTrepeti  polset:  quod 
Cuet  contra  vtilitatcm  puDlicaiii , quia 
multa  dehiSa  impunita  remanerent . & 
ideo  licitum  eft  ludicbdrncgare  copias, 
^ dflriifjones  reo,  donec  nat  repetitio, 
quia  non  dum  proccilus.diciturcomDK 
tus.yt  per  r-ollcr.  in  praet.^im.  in  vert. 
recipiantur defcnfmim. 22.  & Chartar. 
Vbi  vt  fupra  m1.j7.cum  fcq.  vcilciis  inj.. 
tur  copiam  procefltis.  debet  renunciare 
repetitioni  tcftiuui  indiltinCteTram  ab.‘ 
lcntiuiii,quam  p.-xfcntmm.vel  expe»^;} 
j'e,vt  rcpctantur,&  eo  cafu,  fifcus  omni 
(tt  diligentia  procurare  debet,  vt  quam 
primum  fiat  repetitip,  qua’ fi  fieri  non 


poterit  iuii>a  competentem  dilationem, 
reubne  ift  carccribus 


neant  ab  huiufmbdi  rcpctitiqnibus,qi 

fiunt  ad  inftantiam  partium , nam  fipS  reubne  ift  carccribus  maScefeat , eft  rc- 
noraero  ^pccITus  innoluuntiac  dcftruflti  laxandus  fubfideiuHioncde  fc  reprclcn 
ougnamq;  prxbcat  occalidncsa,  lubOfit  tauo  toties  quoties  in  Ibniu,  fictae rco7 
9ationibus,dc  falfimtibqsDeftiumi&  lii  & fiiftxifuccurritur;  qua:  tamen  no  pro- 
cet dejurccommimi^  37  cedunt  in  Kegiio  Neap.fvbi  expeditio 

quifito , vt  pqrtet  facere  intferixigatori^  r caulj  criminihriiUllattrius  retardari  po 
teftibus  cotia  iplum  cxamin.ltis:  nodte  ^.4.  teft  prxtextu  teftium  Curix  non  repe- 


aeuyioomnmin  Cunaiunuion  ' 
'<~dantur,  quUinquilitushatSt^Tcpuliaim 
Foller.iii  verb.  recipiancttrdeftn/ioiics- 
nu.ja.qucm  fequitur  Claedn  quxft.aj. 
item  quxro  .Stantibus  itaqi  prxdidis;, 

SBSS'  ■ ■ 

mod 

dpbcnt.cum  Imt  ita  prxim  , 

nic,quia  a magna  Curia  Vicarix,  ( quas 
35  't.cft  maius  trilaunal  totius  Italix)reicia- 
tur,iuxt3illudprouctbium.A  boue  ma- 
iori dilcat  arare  minor ; fcd  concedere^ 
poflunt  copias  habitis  tdGbus  pro  rite 


, tirorum.vt  perCramm.  decift  aS.nu.i?. 

38  T^cc  omittam,qu6d  fi  inquifitifrenun-  ' 
ciarent  repetitioni  teftium  abli^;  refer- 
uationc  opponendi  contra  eorum  do» 
politiones,  & perfonas,  nonfibi  prxiu- 
dicarcnt,quin  diiftas  oppofiiioncs  face- 
re pollent,  quia  d lege  pro  defenfioni- 
bus  rcorum  conceduiuur.Clar.fupra  in 
d.quxft.23.vcrf.Itcm  quxro,  Ahtcr  fc- 
queretur,quddxcus  rxprcfsd  rcnuncia- 
rct  defeniiunibus  fuis.  ouod  minimdfie 
ri  poteft, vt  per  Glof.&  DD.ipLpadum 
> 'latcrhactcdcm  fif.de  pa<ft.&  renunciare 

repe- 


• w 


« 


repetitioni  teftiu,  nihil  aliud  cft , quim 
icnunciv<^  citationi  ad  videndum  cura 
reteftesjVtfupradixi;  nihilominus  pro- 
curatores ad  abundantiorem  cautclamj 
diiflam  referuationem  facere  fulent,  li- 
cet Chart.vbi  /upra  nu.7o.&  ji.  dicat, 
(]u6d  quando  telles  habentur  pro  ricd 
repetitis,  ii  non  Kcrct  huiufmodi  refer- 
uatio , fiuc  proteftatio  excipiendi  con- 
tra eorum  didfa,&  perfonas,non  poiTet 
poftea  conrrateftes  opponere, & eorfi 
dida  impugnare,  per  ea  qux  tradit  Sa- 
lve. in  I.  Ii  quis  tcftibus  C.  de  tcAib.  & 
poft  qum  Foller.  in  praift.crim.  in  verb. 
concedatur  repuifa,  num.  i8.  Maraij.in 
Spcc.6.part.adlu  13.  qui  procedunt  jn 

39  caulis  ciuilibus,  non  autemtin  crimina- 
libus, in.quibus  nemo  poteft  rcnuncia- 
re  dcfepGonibus  fuis.vr  Ia;e  per  BolT.in 
tit.de oppolit. contra  teftes  num.  8.&  9, 
& ita  etiam  in  limili  tenet  idem  Foller. 
in  loco  cirato  num.15.dum  digt,ritum, 
quo  cauetur  rcpulfam  RCtL,  debere  in- 
tra, dcccm  dies  procedere  in  ciuilibus, 
& non  in  criminalibus,  vbi  traftyturde 
vita  hominis,  &qu6d  numquim  vidit 

40  feruari  illum  ritum.fcd  f repulfam  dari 
indiAiniAe, quando  petita  fuit,  hinc  cA, 

' quod  etiam  poA  publicationcqi  procef- 
Ius  poAunt  examinari  rcAes  ad  defen- 

41  fam,li  cclTarct  fufpicio  t fubomationis, 
iuxra  trad.per  Clar.in  q.6i.vcrflin.vbi 
tenet  ctia , qu6d  in  caulis  criminalibus 

41  non  concluditur  in  caufa,  fdicens  equii 
cire,&  rationabile,  qu6d  vbi  de  vita  ho 
minis  traiAatur,rcus  qiiandocun^i  fuas 
probationes,  & defenlioncs  tacwe  pof- 

43  iic.3t  miror  dcFollerio , t dum  dicit,  q> 
quando  inquilitus  citatur  ad  videdum 
iurarc  teAcs,vcl  quoti  coram  eo  exami- 
nantur,debet  effe  cautus,  & protcAetur 
c6tra  perfonas  tcAium , & eorum  dida, 
ne  videatur  confentire.quia  confentire 
non  poAunt,  vt  didum  fuit.  Et  ego  nQ- 
quam  vidi, nec  forfan  ipfe,qu6drci  in- 
confrontationibus,qui  fiunt  cum  tcAi- 
bus , talem  protcAationemfacianr . Rei 
nempe  rlTcnc  in  maximo  periculo  vit;, 
fi  omittendo  diifam  protcAationcm,vi 
derenturconfentire  depolitionibus  con 
tra  eos  fadis,  qui  protcAatio  omitti- 
poAet  ignorantia  reorum,  vel  procura- 
corum;&  ideo  dici  non  poceA,qu6d  di- 
^ referuatio,fcu  proteAatio  hcnccc^ 
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faria , fcdqii6_dpotius  fitadben?  tfle. 
quam  de  ncccllitaSr~  ~ 

44  Item  adde,  quod  copia  t teAium  exa- 
minatorum pro  informatione  Curii, 
no  datur,quia  eorum  attcAationes,  par 
te  non  citau, nullum  inquilito  alTcrunt 
pniudiciumifcd  datur  copiaatfcAatio- 
num , qui  fadi  fuerunt  cum  citatione 
partis,nifi  dubitaretur  de  variatione  ab 
examine  informatiuo  ad  aliud  examen, 
ita  tradit  Deci.in  I.  2. num.  2i.de  eden. 

& Vulpel.iq£onlil.i02.  vbi  lamcdicir, 
tlifium  Dccij  prWcdere,quando  aliter, 

uam  per  limplicem  partis  alTcrtioncm 
c varietate  dubitaretur.  Ego  autf  fem 
per  vid^pra^Ecari , liteAes  non  |jaben-''‘ 
turpro  repetitis,  & qu6d  rcpetantur,9i 
datur  copia  tdm  primi  examinis,  quam 
repctitionis,& tanto  magis,qu6d  infe- 
cundo examine  non  ext^ditur  tora  de- 
politio, fcd  primum  examen  confirma- 

45  tur.&  ibi  Vulpcll.  tener,  f dandam  non 
clfe  copiam  inquilito  de  lubornatione 

^ conAitutorum  ccAium,qu6d  affirmabat 
' fefiibornatos  fuilfe,  fcd y folum  dare- 
tur copia  examinis  faiAi,  vti  trAis  parte 

46  citata,  quodfmihi  viderurdiinim,  quia 
multa  poAent  clfe  in  conAitutis  , qu* 
tendttcnt  ad  dcfcnlionem  rei , & qu6<i 
forfan  detegerent  fallitatem  tcAium. 

Qii^ro  nuqiiid  {it  danda  copia. 

47  Adde,qu6dtGuid.  pap.dccif.44a.teiKt 
qu6dnon. 

Eli:  igitur  certa  iuris  conclufio.  - 
Adde,  quod  reus  pluribus  modis  fe  de- 
fendere potcA,&  ponit  Burfat.  in  conC 
2i6.fub  nu. 229.  viginti  duo  ligna  inno- 

48  fcntiitmultum  notabilia. 

49  Item  addc.qubd  lif  extarct  Aatutum. 
uod  confitens  delidum, puniretur^  iu-  .. 
ex  non  obAante  petitione  termini  ad 

fe  defendendum,  poterit  Aaiim  proce-' 
dere  ad  condcmnationcm.priinilfa  ta- 
men interlocutoria,vidclicet,  dilationi 
qon  clfe  dandam,  tamquinr  per  calunir 
nfam  petitam.ica  notab.  Innoc.  in  c.ad 
petitionem  de  accufar.  Ego  autem  arbi- 
tror.quod  cautius  faceret  iudex.  Ii  dila- 
tionem concederet,  faltem  vbi  ageretur 
de  poena  corporali. 

Ibi  . Et  aducrtc. 

fo  tptoccdit  in  di- 

’ "ladonc 
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Urione,qiix  dTet  c6ceflji  per  legem  Icti 
ptaiD,qma  tunc  debet  daci  etiam  parte 
non  petentci;  fecus  vero  in  dilatione « 
qux  conceditur  minillcrioiudicu,  quS 
iudex  non  tenetur  dare  nili  petatur,  ita 
dillinguit  B^in  1.  noucrint  ]n  princ.C. 
Vtintr.ccrt.remp.  vbi  dicit,  hac  diftin* 
fiionc  pofle  detendi  iudicem , fl  delin- 
quentes confeflum  mitteret  ad  tureas, 
non  dato  termino  ad  tacicndC  iiiasdc- 
trafiones.Sed  ego  dubito,  qudd  non  ef 
fet  bonadclmim,&  ideo  iudices  cauc3( 
ab  huiufmodi  diftindlione. 

51  Item  adde,qu6dfiudcx  poterit  dene^ 
garedereniiones  in  criminalibus,quan- 
do  vidit  illas  peti  cauilladi  caufa,  vtner 
Rulan.inconr.ia.num.4>.vol.}:.&  Ue- 

ft  cdan.in  condp^inu.  11.  vol.i.Ett  limili- 
ter  poterit  denegare  defenflones  fure- 
bus  tamo(is,Sc  latronibus  , MarT.  in  1. 1. 
nu.43.fF.de  quxfl.  pro  quibus  nd  debet 
paci  aliquem  aduocare  , per  tex.  in  1. 
omnes  C.de  detenf.  ciuit.&  nedum  pu-  . 
Micis  furibus  denegari  polTunt  defenlio 
ncs,rcd  etiam  cuilibet  intigni,  delinquF 
ti,dummodo  ndtoric  lint  tales,  Fecundu 
BofIiintit.de  indic.  num-76.&  Holan.d. 
conf.ta.nu.da.vbi  loquitur  de  latroni- 
bus,dilrobatoribus,  incendiarijs,  viola- 
toribus , Sc  raptoribus  publice  difFaroa- 
tis  . . 

»• 

F-t  hoc  adeo  verum  cft. 

53  Adde  AffliA-fin  confHt.inquifitionis. 
$.itcm  dura  nu.3.Fol.  141. lib.t.  vbi  ple- 
ne traiftac  illam  qucllionem,&  ibi  dicit, 
quod  licit  Princeps  non  po£St  tollere 
nefcnltoncm,poterit  tamen  variare  mo 
dum  defenfionis . & ibi  etiam  in  Ii.  & in 
decir.39t.exclamat  contra  prxheminS- 
tiam  Vicari;,qu6d  ex  proedTu  informa 
tiuo  polht  deucniri  ad  torturam,  & con 
eludit  non  habere  locum  contra  homi- 

54  nem  bonx  f'amz,t  fedfolum  contra  la- 
trones inligncs,difrobatores,flracarum, 
inccdiariosjviolcntos^raptorcs,  & com- 
mittentes grauia  crimina , contra  quos 
laborat  inmmia;&  qu6ii  contra  illos  po 
teli  procedi  iuris  ordine  non  fcruaco, 
& fic  ad  torturam  ex  proccflu  informa- 
tiuo:  quia  propter  terribiles  cafus,  licet 
iullas  leges  tranl^edi.  & de  huiufmodi 
prxhcminentia  plene  traSauit  Qram. 
vot.3.vbi  ponendo  intclligenriam,  & li 


ibitationem  addiiflam  pnihcrainftiafflr 
tenet,qu6d  procellendo  ex  proccflu  in- 
formatiuo  tortura  repeti  non  dcbct,fed 
contrarium  tenuit  Simon  de  pratis  in 
eonf.  io4.nu.f.&  6.8c  ibi  tenet.ctiamqi 
ib  contra  hominem  malxvitx,&  famae  Ct 
de  nne  rommuni  procedi  pollit  ad  tor-  ’ ’ 
turam,no  data  copia  indiciorum,  quod 
limiliter  craditGramm.ind.  vot.  3.  nu. 
ib  aS.&conf  i7.num.  1d.  8cconf.34- 
eol.lin.&  qualis  pnrheminentia  Vioa 
rix , in  quibus  caflbus , & quomodo  ea 
vri  poflit,habes  in  c.  Regni  i7a,&  ibi  la-  f 
tiflime  per  lo.Ant.  de  F4igr.  no.9.  & nu. 
a8.vbi  concludit, quod  licte  magna  Cu 
ria  Vicarix  habeat  didam  prxhcminen 
tiam,&  plenum,3C  liberum  arbitrium  in 
inaleflcijs,  tamen  quo  I n6  poflit.  alique  ) 
torquere,  nili  in  illo  proccflu  informa- 
duo  conairrant  legitima  indicia, ex  qui 
has  fi  effer  Intimus  jpccflas ) poflet  in- 
ferri tomirx;'&  ita  i Ipecietenct  Grara. 

■ br  ib  conf.d4.ua.d.vbi  multa  allegtt. 
j j , Jtem  t adde  , qu6d  fummus  Pontifex  i b 
ex'  infla  caufa  potdl  tollere  dcfcnfionr, 
vtpcr  Deo.  in  c.diledti  col.7.dc  cxccpr. 
■Alex.in  l.mulier  coI.5.fli  fol.  matrim.  & 
Vafq.concroucrf  Illuflr.cap.  3 i.num.9. 
vbi  dicit  rationem  efle  nc  id  ius  natura 
initmm  ad  iuuandum  incipiat  efleno- 
ciuum,&  in  c.  tenet,  quod  Pi  jnccps 

cx  iiilla  caufa  poflit  tollere  delcnlionrs 
in  criminalibus, ne  dum  ex  plenitudine 
potcllatis  , fcd  etiam  dc  potcftatc  ordi- 
naria . -b 

Item  adde,qu6d  ad  hanequ^ionem, 
quod  princeps  non  poflit  tollere  defen- 
nonem  io  criminalibus , Sim.  de  Pret. 
conf.  20J.&  Natt.conf  4J1.  num.  3o.rc- 
j6  prxhenditt  Bolliquiin  tit.de  indici.nu. 
I42.tcnuic,qu6d  ludcx  habens  comn^if 
fionem  procedendi  ex  confeientia , po- 
teft  fine  indicijs  torquere  rcum.&qudd 
Princeps  regulariter  poflit  tollere  delen 
fiones  in  criminalibus,  habes  per  Viui. 
opin.717.  vol.a.  vbi  ponit  multas  am-  . j 
pliationes,&  limitationes. 

C^ujcro  nunc , an  po0it  reus . 

57  Adde,  an  t idem  fit  in  appellationibus, 
qd  in  criminabbus,vt  non  poflit  renun- 
ciari  appellationi. vide  dccif.Delfin.do. 
mi.7.in  a.par.  & Bocr.in  dccif.  2i$7.fub 
num. id.circa  mcd.vbi  tenet,  9 in  caufa 
crimi- 


Quf ftici 

criminali^qiiando  iraiSUuur  <ic  morted^ 
uili,vel  naturali. vcl  membri  mtitilacio> 
ne. non  poccft  per  condemnatum,  vel 
condemnandum  cxprefbc  appellationi 
fuat.  vel  per  quemlibet  alium  interpoli* 
tat,  vel  interponenda:,  renunciari. 

58  Item,  adde.quddfretvinciatio  valet  ih 
houem  calibua . quos  ponit  Felyn.  in  c< 
cum  veniflfent  dc  tdlib.5e  in  c.quxren- 
tinu.;^cfor.compet.&  in  c-fiailigenti 
cod.tit.dicit  etiam , quod  reus  aiminis 
-potcll  rcnunciare  dctenlioni  llatutarix< 

59  Itehi  addc.quodtlatrones  fuis  defen* 

lionibus  poHuntrenunciare  limplicitcr, 
&rcnunciatio  tenet,  fecundum  AngcL 
in  1.  cullodias  de  pub.  iud.  & ibi  etiam 
im»;  :i; 

6a  Itemtadde.quod  nec  etiam  cum  iurar 
mento  reus 'poteft  rcnunciaic  defcnlio* 
nibus  fuis.Bald.in  l.vnica  C.dcconfclI. 
nu.z7.&  (jomelidc deli&.cap.  t.nu.6d. 
& ibidieit  etiam,qu6d  defeniionispeh 
fonx,&  datus  non  poteft  renunciari:  & 

61  quando  Hc  t renunciatio  cum  claufub, 
^^ia  nullam  habet  defcnfibnem , debet 
heri  hocmodo;  videlicets  talis  inquiit* 
tus  fpome  ex  certa  fcientia,  (ciens  care- 
re omnifpedcfenlionis,  renuciauit  cui- 
. libet  tenninolibi  datuendo.tam  ex  fbr 
4iiam  iuris  communis , quam  (latuto- 
aum,&  hanc  formam  tramt  Soci.in  cap, 
qualitcr,&  quando  num.ioy^.  de  accu 
iat.vbi  dicit,  quod  talis  renundatio  va 
lebit . 

62  Item  adde, t quod  renundatio  deien- 
/Ionis  rcuocori  potcd  incaufa  crimina- 
li,glof.&  DokI.inI.i.C.quorum  appel- 
lat.non  rccip.  Ang.  in  1.  non  tantum  ffl 
dc  appellat.  Mar.Fran.  decif.Deltin.  60. 
nu.S.par.  a. 

. Sed  Ilie  iiicidcnter  quiero  . 

6j  Adde,  t an  oonfdllo  dcli,di  refultet  cx 
precibus  Principi  porredis.  dccif  Pe- 
demonc.i)8.num.i.  & Capy.dccif.71. 

<4  vbitiiabetur  etiam,  an  narrata  in  referi 
pto  prxiudicent  inter  alias  perfonas . fi 
fccus  referiptum  rcprobaucrit.  & fi  lata 
fuerit  fehWntia  cotra  illud  referiptum, 
& quandd'  confclfio  fa&i  in  precibus 
probet  contra  confitete  . vide  Mafcard. 
dc  probac.inconcIuf.}£8.&  ibi  an  pof- 
/itreuocari,  & in  cood.301.  & quod  dc 
conicifionc  foda  in  libello, in  politioni- 


t 
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bus,  in  capitulis.'&  in  exceptionibus;  8i 
an  cx  fupplicationc,  & venix  petitione 
quis  dicatur  fateri  delidum, vide  omni- 
no Farinac.quxfi.crim.q.  j.  nu.  ay.vbi 
latifllm^ . 

6;  . Itera  adde,  t an  & quando  confitens 
delidum,  & compones,  cum  fifcopolfif 
ex  prxtcxtu  metus  ab  officiali  in  iyndi 
catu  repctcrciIo.de  Amici$.conf49-  . 

66  Item  addc,t  an  confiteri  delidum  vi- 
deatur.illc . qui  Ibluit  aliquid  pro  com- 
pcfitione,  & fi  foluit  parti,  vcl  fifco.vt 
per  Parif.  dc  Put.  in  trad.  de  lyndic.ih 
vcrb.coinpofitioiiarf.  an  officialis  ^i, 
mi.2.Bal.in  l.ca  qux  ultima  col.vcrffcd 
quid  fi  oon.vult  negarsC.  dccond.  in- 
dcb.PauLde  Callr.  conf.iao.  incip. no- 
tandum. quod  in  fin.&  Pau.  Ghirlan.  in 

. -trad.de  rtlax.  carccr.ritu.de  poenarum 
compofit-quadt.  4.  & ibi  etiam,  quomot 

67  do  fit  faticndatcompolitio,nc  fateri  vb 
deatur. 

dS  Item  addc.quod  fetfubmittes  ^ratijsj 
11  & mifcricordix  Curix,fcu  iudicis,  pro- 

ut,fxpefaciut  carcerati  in  regno  Ncap. 
Vbi  iudices  regulariter  habent  potelia- 
rem  componendi  ddida  ante  ientetia, 
prxccdcntc  tamc  remiffiene  partis , no 
fatetur  delidum, falcem,  vt  polfitcon- 
dcmnari;&  fi  iudex  non  uult  facere  gra 
tiam,vcl  mifcricordiam  in  prifiino  (l«u 
illum  reponere  debet,  quia  illa  fubmif- 
fio  intclligitur  fada  fub  condicione , fi 
fiat  gratia  arbitrio  bonr  iuri  > alias  non 
nocet. Ang.&  alij  in  I-fin.dc  ptftor.ftip. 
per  tcx.m  c. vemens, & in  c.  fanc  dc  re- 
nun.AIex.in  conf  7o.nu.  10.  & 1 1.  vol. 
i.Guido  Pap.dccif.495.  illc,qui  fe  fub- 
mictic,&Io.  Ant.  dcNigr.fupcr  capit 
Regni  in  c.297.incip.  multorum  ad  au- 
res noflras,  num.14.vbi  late,  & Mcnoc. 
dc  arbitr.iudic.quxfi.8.  nu.  37.  fcii  Gi- 
gas in  crad.de  crim.Ixfx  maieft.  qiixfl. 
23.nu.3.dicic,  quod  fi  venia  fuerit  peti- 
ta folcmniccr  in  iudicio  fiuc  coram  iudi 
cc,qu6d  cenfetur  illud  fateri;!!  uero  ex- 
traiudiciaiiter,illud  fateri  non  videtur, 
concor.not.pcr  Kom.  in  1.  fi  quis  in  gra- 
ui  fi.i.ff.ad  fyllan.fed  vide  Blanc.in  re- 
pct.l.fin.de  quxfi.num.  308.  & in  piad. 
crim.quxll.49.  verf.  Icd  hic  incidenter 
Aldat.coofil.io8.num.io.  & fcq.lib.5. 
Franc.Marci  dccif.389-  mim.a.fcciinda 
parte  Corfetad  repert  Abb.in  ver.ab- 
folutio 


folutio  nu.y.  & hanc  diftindioncm  fe> 
quituraiam  Mafcar.in  concl.50t.vide 
eciam  Ncuiz.in  conr.£8.nuni.ii.&  13. 
vbi  dicit  cciara.quod  producens  gracid>  ' . 
fatetur  dcli^unij  &idcm  tenuit  Gram. 
in  conr.34.  nu.5.  -.4 

Quxftio  L.  J 

\ 
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VUitM  tftmtrd 

NuUitus,  qnx  ciUigitur  ex  eifie 
dcHs,pite)i qxnHelecKm^efp»-  ■ 
ni. 

3 PrecepmfdOns  fer  Indicem  excemmnai 

cntnm.,efi  nnUm. 

4 Excemtnnnicdtm  fnhlicVqnis  dic4tnr,re- 

mipini.  6 

J Prtcejfm  nn^  qnnnde fit  nullus  defe- 
Unindicitrnm, 

4 Sententid  ,fdcientmeatitnemfr»cejfmi 
dn  preiet  precejfinm  frncefiifie . 
j Bt  qnid  fi fint  Idffi  decem  dnni . 
t Cnrdtor  dn  reqmrdtur  in  cnmindUbus. 
f Cenfefiie  mintris  fine  cnrdtme  incrimind 
Ubus  Vdlet. 

l*  Et  qnid  in  ctnfefiitne  fdSd  vigore  Ua- 
tnti. 
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Vnc  dc  rcoru  defendo-  7 

nibus.  Addc.quodt  nullitas 
cll  mera  defenfio  rei. 
Patir.de  Put.in  tracfLdc  fynd.  in  §.anH 
fentcmialata  vcrr.quaniara  funtrenten 
tis,  & Fclyn.  in  c.  ex  parte  coi.  pen.  dc 
• oifi.dcicga. 

I Item  adde,  t quod  nullitas  proccITus, 

& fentcntiatjcaufx  principalis,qux  col- 
ligitur ex  eifdem  adis  . poteft  opponi 
'tempore allegationum iuris.  etiam  ii  ali 
ter  primo  non  fuerit  in  a^lis  de  ipfa  nui 
litate  cxccptum;&  poteft  opponi  etiam 
poftconclufum  in  caufa.dummodo  nui 
litas  dcprxhcdatur,  vtfupra  exaflis  per 
folas  allegationes  iuris.  ira  tradit  Perrer. 
in  conf.379.volum.  a.&  Vant.de nullit. 
in  rubr.quot,&  quibus  modis  null.pro- 
ponipoirnu.it. 

Item  addc.quodtproccifiis,  & omnia 
afla  per  iudicem  ordinarium,liLie  dele- 
gatum publice  cxcommunicatum,  funt 
.nulla, 3c  iiiuolida.  Vout.  dcnuUit.in  tit. 


dc  nullit.  ex  defedia  iurifd.ofdin.nuai.' 
137.&  ibi  nu.ij^.dicit^quddprotcfla-s 
tio  aliqua  a parte  non  erit  ficqda/  & ia 
tit.de  nullit.cxdcfeiflu  iurifd.dcleg.nu. 
tf  i.cum  fcq.  vbi  ctianf  habetur, quando 
quis  dicatur  publicet  excommunicatus 
ad  cfFeAum,  quod  procclTus  no  teneat. 

Item  a'ddc,quddtproccfllis  valcrct,et 
fi  elTct  nullus  ex  eo,  quod  indicijs  legi- 
timis non  prxcedEtibus  prpcefluni  fue- 
rit.quia  quod  indicia  debent  prxccde- 
re,  intclbgiturloei^habcrc,  fi  inquifi- 
tus  comparuit,  iS^.fippofuitdc nullitate 
inquifitionis  cx  defeitu  indiciorum;  le- 
ais  fi  non  fuerit  oppofitum.  c..  2.  de  ac- 
cufat.in  6.  Alcx.conf  i.ap,.DU.t.vplum. 
7.Kuin.8o.nuni.3.voluin.4>Becci.  confi 
yo.in  fin. 

. Item  addc,t  qu6d  fcntentiacondcm- 
natoria,  veUblblutoria  criminalis  fa- 
cies metionem  procclTus,  fi  re^rta  fue- 
rit in  Camera  Romang  Ecclcfif.vclthc 
faurarij  inter  alias  fententias.  & a tali 
fententia  non  clfctappcllatiiin , vel  rc- 
clamatum,vel  de  nullitate  dictum  intra 
annum  a tempore , quo  fiiit  lata,  pro 
tali  fententia  prxfumatur,&  fingatur  to 
tum  proccllum  etiam  proceflilTe,fecun 
dum  Conii.  March.  Iib.4.  cap.i£.Rub. 
de  condemnat.in  cauf.  crim. 

Ite  adde,  -f 9 fi  cx  verbis  fcnrentix  ap 
parenr  omnia  folemniter  prxcelfiire , & 
funt  elapfi  decem  anni,  non  potcR  am- 
plius dc  nullitate  dici,  etiam  quod  non 
appareat  de  procciru,&  fcntctiacxcqui 
deo  et.Grain.decif.  14. 

lbi,&:  dicit  BolT.in  tir.de cofefT. 
Adde,qu6d  lidem  tenuit  Antonius  Co 
lumb.in  fuo  tradl.contrd.crim.art.171. 
vbi  dicit,  quod  in  criminalibus  non  ac- 
tWitur  audioritas  patris,  fme  curatoris, 
vel  alia  audloritas , alTerfdo  ridiculosa 
vidcri,qu6d  audloritast  hxcinterueni- 
re  debeat , qux  adaptari  nunqudm  pof- 
fet;  nec  inucnirenir  pattr,qui  vellet  aA 
fentire,  qu6d  filius  delidum  confitere- 
tur; pariter,  nec  curator,  qui  datur  tan- 
tum ad  vtilia  gerenda. &art.  X74.affir- 
mat,qu6d  pr^fenria  iudicis  in  crimina- 
libus fupplet  defciSum  curatoris . 

Item  adde,qu6dtidcm  cll  in  fida  con 
feflionc.Rante  Ratuto,  quod  contumax 
habeatur  pro  confclTo;  quod  conlclEo 
minoris 


Quf ftio  LI. 


minoris  dV  valida>  etiam  nullo  «dato  cu- 
racorc.Sc  poteft  coiidemnari.Nact.con* 
fil.j4o.54«.&54»- 
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ilmit4tuaes  *i  l.qKereUm,C.Je 
I fdlfistremifiui. 
\ctntUmn4tm  BtH ftteU  tpfene 
re  etitm  qutd 


3 

* 
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- foH  qBiHqingi»lil>4mt0s  ftft  ftHtitUm 
fiecafttu. 

L.qKttreU  mm  hdhet  Ucumin  F.eeUfid, 
Bterjit  dttif.te.&  Jf}.  decUretur. 
Pntjcrifti»  iBcrimindlikm  ntn  iHtermm 
fttKr  per  ehUlhaem  libeUi. 

Er  Mn  eppentntr  pefl  Ut  em  ctnteflMttm  . 
, Et  4n  td  Kt»  epptfitd  precejfm  Vdkdt. 

t Erdfertptit  ptteft  epputi  per  quemlibet  de 
ptpult. 

f Ctnfefiio  fibfd  eperdtttr  mn  obftdnte  prd- 
■ firipliene._  • 

je  Exceptimes funt perpetnd . 

tt  Ctniluer peteft  dgi  pro  deliB»  etidm  pefi 
•viginti  d/tnes. 

12  Exceptie^Md  ptteft  tppeni  ctntrd  dccnfd 
Itrem^ricedit  etidm  ctntrd  Indice  in. 
qnirentem. 

2}  Prdfcriptit  detilH  qudndt  currere  inci- 
pidt. 

1 4 Ctnfeftit  dn  tperetnr  ptft  prdfcriptionem. 

Ij  Fijetu  dn  reftitndtnr fnb  prdtextn,  qntd 
nnne  hdbet  nititidm  deuOi , 

2  e Prdfcriptit  ftdtntdrid  ntn  hdbet  Itcnm  in 
crimine  fdlfi. 

1 7 Stdtntnm,  qntd  Index  ntn  ptftit  ctgntfce 
re  de  deUCtic  fex  menftbus  dnte  intrtiti 
*ffcn  ctmmiftu,qutmtdt  inteUtgdtnr. 

2t  Offtcidlis.qnintnftetit  fyndicdtnitqndm- 
dtmtenedtnr  ,<jr  ptftit  ctnneniri  tnpd- 
trid. 

I f Inftdntid per  bienninm  qntmtdt perire  di 
Cdtnr. 

Et  qnid feruttnr  in  Regnt  Nedptl. 
Inftdnttd  ftdtntdrid  cnrrit  fient  legitimd. 
Cdnfd  crimindlet  dn  reftitudntnr perem- 
ptd  inftdnttd. 

Inftdntid  peremptd^n  peredt  effeOnt  ce 
feftitnu. 

Inftdntid  ntn  cnrritcerdm  Principe, 


2t 

a/ 

22 

23 


24 


i/  Index  ptteft  peremptd  inftdntid  pnntre  ce 
tnmdcemyfd  Bnm  dnrdnte  inJUntid. 


if  Item  qxdnde  Rex  eft  ctnfnlendnt . 

27  Ctnfnetnde  qntd  ntn  perent  inftdntid,v4 
let. 

if  Fideinftit  de  indicit fifti  tttiet  qnttiet,  p~ 

■ nitnr  peremptd  inftdntid. 

2f  Accnfdttt  cintUs  dn  trdnfedt  in  hxredtt, 
j t Index  de  ctnfnetndtne  in  tmntbnt  deliOil 
prteeiit. 

3 1 iitrs  qntmtdt  prtbetnr. 

3  2 Hdres  dccnfdti ptteSi  petere  , in  decUre- 
tnrftefnnclnm  ntn  detiqnijfe . 

3 3 Crimen,  dn  , frqndude  mtrte  extingnd-  i 
'•  tnr. 

3 4 Pgnd  qnd  infligitnr  ipft  inre  trdfit  in  hd- 
redes  ettdm  Dte  ntn  ctnteftdtd. 

In  crimine  hnrefis  ptteft  prtcedi  ptft  mtr 
tem  infrd  qnddrdgintd  dnnii.nn.etd. 

Et  imptnitnr  pgnd  ctnffcdtitnis  tmniS 
btntrnm  ddnerfns  qnemcnmq-,  ptjfejft- 
rem.nn.etd. 

3 s Ctntnmdcid  hdbetnr prt  ctnclnfttne,  qnS 
■deex ftdtnte  ctntnmdx  hdbetnr  prt  cttt  ' 

3f  Hdres  dn  tenedtnr  dtU  defnnBi in  ctn- 
trdihbns, 

37  DecUrdttrid  dn  fieri  ptftit  ptft  mtrtem. 
rei. 

3 i Pgnd  ntn  decUrdU  citra  defnnOnm,  dn 
ptftit  decUtdri  ctntrd  haredem. 

3 f Senteutid  in  pgnd  pecnnidrid,  dnmtrt nt 

" . ree  ferdtnr  in  perftndm  precnrdttru , 

vel  haredis. 

4t  Hdres  an  tenedtnr  ex  ctnfeftitnefiBd  prt  , 
pter  ctntnmdctdm  defnnhi 

4 1 Hdres  qndndt  ntn  tenedtnr, 

42  Ssxxdt  in  mtrtnis  feneri  liceat jremfti- 

ni. 

43  Cdddnertccidentitfeipfnm  dn  debent  fn- 
fpendi. 

44  Ins cinile,& cdntnicnmfi ftnt  ctntrdrid, 

qntd  tbfernnndnm  fit. 

4 s Hdres  qnnndt  tenedtnr  ex  deliitt  eUfntn- 

ai. 

4f  Et  dn  vltrd  viret  hdreditdriae. 

47  Indans  ptft  deUanmfdBns  Chriftidnnty 
dn  ptftit  pnniri.7remiftini. 

Otcft  ctiani.  reus . 

Adde , huiufmodi  t prxfcri- 
ptio  limitatur  pluribus  mo> 
dis  per  Carer.in  prod.  crim.  S.  homici- 
dium S.nu.  378.Sc  feptem  modis, vt  per 
Follcr.  in  praft.  in  verb.foriudiccntur, 
nu.i/. 


nu.i7.cum  firq.&  ibi.nu.t5.habcnir,qf 
ifta  exceptio  poteft  opponi  per  agna- 
tos,& cognatos,&  Balo.in  trad.de  pr^- 
faip.4.par,prin.q.a.vbi  tenet  hanepr; 
feriptionem  locum  non  habere  in  cri- 
mine ruppoliti  partus,  Parricidij,&  con 
ceflionis ; & de  CTimine  l{fx  maieflatis 
idem  tenet  Gigas  in  trada.  de  crimine 
lar^  maiellatislib.i.qualitcr  in  crimine 
lx(f  maicA.procedafBalb.de  prxfcript. 
in  3.par.6.par.prin.&  Marijn  1.  qui  faU 
fam.$.i.ir.ad  lcg.Cornel.de  fallivbi  hac 
limitationem  cxteiulit  ad  crimen  fodo* 
mic , & Aupri  violeti,  & alia  delida  cx- 
ccpta,&  enormia  , &iAa  prifcriptio  li- 
mitatur quindecim  modis  per  Dccian. 
in  trad.crim.tom.i.lib.3.  cap.37. 

3 Item  adde, 31  f condemnatus  non  po- 
tcA  huiufmodi  prxfcriptione  fe  tueri,  8 
etiam  quod  poA  quinquaginta  annos 
poA  fententiam  captus  fuerit.  Nell.  in 
trad.bami.in  a.part.  a.tcmp.  quxA.d4-  9 
quem  rcfert,3c  loquitur  Follcr.in  prad. 
crim.in  verb.captis  foriudicatis,num.7. 

& vltimolocoChart.in  trac.de  cxccut. 
fcntcn.contura.cap.fi.mi.  313.  cumfeq. 

& etiam  nefandum  crimen  fodomiticu 
vllo  vnquam  tempore  no  prxfcribiiui, 

Vt  per  Gulicl.Bcncd.in  e.  Kaynutius  in 
ver.mortuo  itat);  teAat.  nu.  1 38. 

Item  addc,qu6d  licet  crimen  falfi  fpa- 
tio  viginti  annorum  prxfcribatur , per 
tcx.in  d.l.quxrclam,hoc  tamen  fallit  in 

3 tccclcfia;  contra  quam  nunquam  prx- 
rcribitur,fecundum  Spec.  in  tit.  defen- 
ten.S.quoniam,vbi  allegat  tcx.in  e.  vc- 

omnis.  3o.q.i.qucm  refen,  & fcqui* 
turRoma.ling.i8;.&  in  aliquibus  cali- 
bus  agi  potcA  vfquc  ad  centum  annos 
BolT.in  tit.fi  ex  falf.inArum.  nu.  6. 

Item  adde  , quod  in  hac  materia  prx- 
feriptionis  d.l.  querclam,quodfccundu 
Vrnllum  ad  Aiflid.  in  decif.  164.  nu.  6. 
dcAinguendum  cA , quod  aut  viuit  de  - 
linquens,  & tue  datur  accufatio  vfq;  ad 
annos  ao.cum  bonorum  confifcatione, 
iuxta  tcx.in  l.qucrelam , & tunc  proce- 
dunt adduda  in  dccif.Boer.atf.  hic  allc- 
gataiaut  cA  mortuus,  & tunc  quinquen 
nio  etiam  in  crimine  Ixfx  MaicAatis,  & 
pubiicationebonorum  cum  accufatione 

4 delidi , & tunc  procedunt  t tradita  per 
Bocr.in  dccif.ati3.nu.18.qux  diAindio 
anlic  vcra,cogitandum  relmquo,fufficic 


mihi  eam  rctuliAe.  ' 

Item  adde,  tquod  ad  interrumpodam 
pferiptionem  in  caufa  criminali  ndfuf- 
iicit  libelli  porredio,  fed  rcquiriturcita 
tio,  vt  in  caufa  ciuili , & cA  magis  com- 
munis opinio  fecundum  Gabric.  com. 
condu.lib.  a. titu.de  citatio.concl.i.nu- 
me.387. 

6 Item  adde,  t quod  potcA  opponi  qua 
documt^i  etiam  poA  litem  contcAatam, 
Arno.in  Comment.iyy.  & Fclyn.  in  e. 
inter monaAcrium  col.y.dc  re  iudic.Ia- 

7 fred. decif.  318.  Scfitnon  oponcrctur 
accufatio,fcu  inquifitio  valcret,&  indi- 
cium teneret,foi.udum  Bart.in  l.i.S.  ac* 
cufationem  ff.  ad  tnrp.&  in  1.  abfentem 
vlt.col.A'.dcpen.&  Balb.in  4.par.princ. 
quxA.a. 

Iterat  adde,  quod  poteA  opponi  ctia 
per  quemlibet  de  populo,Marl.conf.  a4 
nu.30. ' 

Itera  adde , t quod  fi  non  obAante  la- 
pfu  temporis  procedatur,&:  vocatus  no 
veniret , fida  confeflio  operatur,  vt  ve- 
niat puniendus, non  obAate  prifcriptio 
ne.  Bart.in  conf.ioo. a DominoTyno, 
& inl.abfentcm  vcrfquano  IF.dc  poen. 
quem  refert , & fequiturBofiiin  titu.de 
bann.nullit.nu.ti.&  Guglicl.Bened.in  e. 
Raynutius  in  verb.  mortuo  ita<^;  teAa* 
tore  nu.1ti9.quia  tempus  non  tollit  c6* 
demnationem  criminale  ipfo  lure , fed 
parit  exceptionem. 

Et  li£cc  quidem  conclufio  . 
Adde  quod  licet  accufatio , fcu  inqui- 
litio  fpatio  ao.  annorum  tollatur,  vt 
quis  amplius  de  crimine  inquiri,  nec  ac 
cufari  polfit , hoc  tame  procedit  agedo, 
fccus  autem  cxcipicndojquia  cxccptio- 

10  nes  t funt  perpetux,  Ceph.  in  confil. 
338.numc.tiy.volum.3.&confyjr8.  nu 

11  me.  sry.  volum.4.  & licet  t aginonpof- 
fit  criminaliter  nifi  fpatio  viginti  anno- 
rum,poterit  tamen  agiciuilitcr,  vsi^;  ad 
triginta  annos,  fecundu  BolT.in  tit.quo- 
roodo  procedatur  per  adionem  in  dc- 
lidis  nu.  ad.diAingucndo,  ve  ibi  per  eu. 

Ibi,  fed  certe illa  glofa, . 

la  Adde,  quod  t ratio  cA,  quia  omnis  ex 
ceptio , qux  opponi  poteA  contra  accu- 
fatorem,  oponi  potcA  etiam  contra  lu- 
dicem  inquirentem* 

Y PotcA 


Qua^fho  LI. 
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Poteft autem.  Addeou?  pofuifupra 
m $.adulccrium  veri. 


vnum  tamen. 


Sed  quxro  fiflatutum.  ibifed 
certe  contraria  opinio  cft  ma^is 
communis.  Adde  t videndum  Lu- 
douicumde  Interamna 
c6(i.£o.Iib  2. inter  conf.  crim.diueif.vbi 
incciligit  iftam  communem, quadodeli- 
fta  deuenerunt  ad  notitiam  , & non>in 
delicis  occulti$.idem  affirmat  Marian. 
foc.conf.fctj.int.d.conf.fed  Franc.de  AI 
bcrgott.d.Iika.cunr.  i i.dicit  idud  pro- 
cedere, quando  delictum  fuitomnino 
ocultum , fed  ignorabatur  a quo  fiierat 
commiffiim,  quod  tunc  incipit  currere  a 
dic  delicti  commiffi.  Et  hanccomunera 
opinionem  limitat  Alex.l.iin.col.fin.C. 
de  dol.  quem  fequitur  Bofl.tit.  de  fenr. 
nu.  1 1 o.  de  qua  limitatione  traCtat  idem 
Franc.d.conf.12. 

14  Item  adde,  t quod  elapfo  tempore  fta 

tuti  poterit  ludex  cognofccre , vbi  de  r? 
delibo  conftabitjK'r  confeffionem  par- 
ris.Alexand.in  l.nn.  coI.fin.C.  de  dol. Sc 
BolT.  in  fiiprad.  loco  j Sed  Soc.  in  conf. 
io8.nu.j.  V0I.4.  tenuit  contrarium , & 
Parif.conf.i96.nu.3.vol.4.&  Sylua  qui 
dicit  cdmunem  in  conf.  y.mi.y.Et  quod 
poitiapfum  termini  expiretiurifdiaio 
tenuit  Crot.  conf.70.nu.44.  & Roland. 
conf.94.nu.  1 1.  vol.'  3.  fed  verba  Itatuti 
funt  inlpicicpda , quia  fi  ftatutum  tollit 
inftantiam  , adhuc  durat  adio , licdt  in- 
Ilanria  fit  lapfa,  & tunc  attenditur  con- 
feffio  ,fi  ucro  priferiptum  fit  iuri  inqui- 
rendijita  fiatuto  difponcnte,  tollitur  dc 
lidum,  & eo  cafu  confeifio  nihil  opera- 
tur,  ita  Scarlatt.  inter  conf.  crim.diuerf. 
conf  1 1 a.nu.  2 1.  vbi  dicit.qubd  ifta  opi- 
nio cft  verior.  ** 

I y itemtadde , quod  vbi  ftatutum  pratfi- 
git  terminum  iudici  ad  inquirCiium,  n5 
poterit  fifcus  petere  rcftitutionf  eo  prx 
textu , quod  nunc  habeat  probationes  a a 
ciusdcIiCCi,  vel  feientia  illius.qux  prius 
non  habebantur.  Socin.  in  confiU  108. 
vol.  4. 

15  Itemtatlde,qu6d  iudex  in  crimine  fal 
fi  poft  inquirere  etiam  poft  tempus  da- 
tum a ftatuto.fecudQ  Marf  in  fing.joy. 

17  Itemtaddedi  ftatutum,qu6d  iudex  no 
polllt  cognolccrc  dc  m^cficijs  cdmiflis 


LL 

fex  menfibus  ante  introitii  offidj,  debet 
intcliigi  de  deliCIis,qux  non  durat , fed 
momC-to  fuerut  expedita,  vt  funt  homi- 
cidiadeciis  fidcliCtadurant,vt  funtfur- 
ta.Bar.Alex.&  ali)  in  l.cum  qui.  $.in  po 
pularibus  if.de  iureiur.&  ideo  iudex  po 
terit  inquirere, etiam  fi  furtum  commif. 
fum  fuerit  fex  menfibus  ante  introitum 
fui  offici),  & idem  erit  de  tcftamento  fal 
fo,vt  per  Gaig.conf  1 24.00.  17.  vol.  i. 
inter  conf  crim.  diuerf  & dc  prxdiCIis 
late  per  Lazar.Feruit.in  traChde  inomS 
tocemp.c.io.nu.38. 
Hacetplcriptionis  e.\ceptione. 
Addc,tquid  fi  officialis  non  fteterit  ad 
fyndicatum , nec  ablolutoria  habuerit, 
an  perpetuo, vel  fecundu  naturam  aCfio 
nuni  conucniri  poterit  in  patria  fua  dc 
gcftis  in  officio,  lat^o. Ant.de  Nigr.fu- 
pcrcap.Rcgni  cap.132.nu.18.fub  rubr. 
deiyndicatu. 

Alia  etiam.,  cft  defenfio. 

Adde,  t an  huiufmodi  inftantia  pereat, 
quando  fuerit  proccfliim  per  inquifitiq- 
nem;  & an  inftantia  per  lapfum  bienni) 
pereat,  & omne  ius,  vel  denouo  poffit 

accufari,  vel  diffinitiuc  fit  abfoluendus, 
& an  competat  reftitutio  parti,vcl  fifco, 
videper  Gram.in  vot.  3 1.  vbi  plenifll- 
m^,&  an  currat  in  cociftorio  Principis, 
&Benint.in  dccif  76.00. 14.  vbi  dicit,^ 
caulx  criminales  terminantur  biennio, 
fiuc  procedatur  per  viam  accufationis, 
Cuc  inquifitionis.  vide  etia  per  Carrer, 
in  prad.crim.in  §.obfcruare  hum.  369, 
& Carau.in  rit.248.vbi  multum  diftusi 
hac  materiam  tradauit,S£  ibi  etiam  po- 
fuit,tquomodo  in  Regno  Neap.proce- 
datur  circa  peremptionem  inftantix , & 
quid feruatur, £(inftantiaftatuti  currit 
tin  caufainquifitionis,ficut  inftantia  iu 
ris  communis.Bero.  in  cap.  venerabili* 
nu.79.de  iud.&  ibi  nu.37.an  contra  cie 
ricos,  quo  tempore  finiri  debeant  caulj 
criminales,&  in  hacf  materia  inftantix, 
vide  etiam  Franch.in  dccif.  230.  voLz. 
vbi  tenet  caufas  criminales  omnimodo 
elfc  finiendas  infra  biennium , fublata 
fpc  prorogationis,difpenfationis.retr.a- 
ftationis , reftitutionis  in  integrum,  8e 
purgationis  morx,  ncc  cx  quauis  occa- 
fione  fiuc  proxima , fiuc  remota  vitra 
biennium  prorogari,  fiuc  pet  adorem. 
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/iue  per  rctun,(Tue  per  iudiccm  fteterir. 
& in  tine  dicit , quod  in  Rceno  Neap.i 
Prorcgibus  inflanda  fine  Jiqua  caufx 
cognitione  prorogatur . 

>3  Item  addc,qu6dtfi  accufatus , fiuc  in* 
quifitus  confclTus  fuerit  deliiflum,qu6d 
poterit  condemnari,  non  obftame  pe- 
remptione inflamiat.tamquam  ex  noto 
noicum  enim  non  pereat  confcfGo.quc 
'facitnotorium.  vtnot.  extra  dc  appcll, 
c.romana.$.  finautem  lib.6.&  ideo  reus 
condonari  poterir,quia  in  notorijs,non 
rctpiiriturordo  iudiciorum  > & fach  qd 
dicit  Innoc.  in  c.  per  inquifitioncm  ex- 
tra de  clcAio.&  in  c.cu  luper  de  confeH 
Et  idem  cftdi  tempus  inllatix  efTet  pne- 
fixum  a confuetudine,  vel  a (latuto,  fe- 
cundum Gram.in  conflit.Regn.de  defi‘' 
ilent.ab  accufadoneJn  fin.  Et  an  idem 
fit  in  fiiflo  confefTo, quia  contumax,  vi- 
de Roland.conf. 94. V0I.3.&  idem  efTet, 
fi  perempta  inflatia  appellationis,  idefl. 
quod  appellatio  efTet  decreta,  appare- 
ret de  confcflionedudex  pofletcondem 
nare.Bcro.  in  c.  vencrabUis.  nu.fi/.circa 
med.  dc  iudi. 

34  itemtadde , coram  Principe  inflantia 
non  obferuari,  fecundum  Calcamconf. 
a£.nu.9.&  Mcnoch.de  arbit.iud.qujft 
8.nu.3i.fbl.  to. 

ay  Item  adde,tqu6d  iudex  poterit  con- 
demnare,& punire  cotumacem  perem- 
pta inflanda . qui  non  obtemperauerit 
mandato  iudicis,  faiRo  durante  inflatia 
Andr.de  Ifcm.in  conflit.in  pccuniarijs, 
&AtHiifl.in  confl.accufatorem  nu.  4. 

36  Itcmf  adde,  prout  ibi  dicit  idem  Af- 
flid.  quod  nunquam  currit  inflantia  in 
cauTa,de  qua  fecundum  iura,  & Confli- 
tudones.  Rex  efl  confulcndus . & idem 
tenet  Luede  pen.inl.fin.C.dc  naufrag. 

37  & ibi  edam  idem  AiBi&.  dicit,  tquml 
cocifnctudo  potcfl  facere,  quod  in  cau- 
fa  non  pereat  inflantia^ 

38  Item  addc.tqudd  tidciufiio  dc  iudicio 
fifli  toties  quodes  finitur  fiifica  inflan-  1 
da.AiB.  in  conflit. f;pc  contingit  nui4. 

& y.&  Imol.in  conf.47Jn  cafu  permif, 
fo,&C3rauit.  ritu  44.ml.1a. 

Pariter  etiam  polFet  allegaro  , 

39  Adde, qu5df  non  procedit, quandb 
accufatio  efict  ciuilisiqiiia  tunc  indiflin 

tranfic  ad  hxiedcs , modo  acculiudr 

''■i 


dcceffcrit  poli  litem  conteflatam,vtpet. 
Gomef.in  c,i.dcdeli£l.mh8y. 

Quid  fi  accuiator.  Ibi,  Sed  hoc 

intcllige.'^*^'^^»  quddhancrcflrldio-  ; 
ne  Domini  Oari  impugnat 

30  Forin.  inqucfl.4.nu.32.infin.vbitdicir, 
quod  hodie  dc  confuetudine  ludex  in 
omnibus  delieiis  procedere  potcfl.  Qui 
nimo  hoc  cflc  dc  lure , per  tex.  in  l.con- 
flante  matrimonio  in  fine  ff.  dcadulr.fie 
hoc  late  habetur  fupra  ad  ^ adulterium 
in  prin.  in  verf  item  addc,qu6d  fi  exta- 
rctflatutum. 

Qlixro  nunc  . Adde  , qu^mors 

3 1 t viginti  modis  pro- 
batur,quado  agitur  dc  re  pecuniaria,fcU 
de  piudicio  reparabili , fccu?  auiem,vbi 
de  re  graui,  feu  dc  piudicio  irreparabili, 
nam  tunc  plene  mqrs  omnino  probari 
dcbct.vt  per  Sebali.  Mcd.in  tradi,  mors 
omnia  foluitpar.i.  nu.87.  cum  fcq.  fol. 
I}.  & quomodo  mors  probari  poflit, vi- 
de omnino  Mafchar.de  probat.condufi 
1070. & I07I.&  1071. 

31  I temt  adde,qu6d  licet  iudiciu  m regu- 
lariter morte  extinguatun  tamen  hxrcs  >' 
accufati  potcfl  inflare,  & petere,  a ludi 
ce,  vt  declaret  defimdliis,  delidlum  non 
coinmififle,  habita,  & recepta  fiiperhoc 
informatione,  & probatione  vera,  & iu- 
ridica,  & Iudex  tenetur  facere  pro  ciiita 
da  infamia  defondli,  & conferuanda 
cius  memoria  l.filio.S.fcia  ff.de  adimen. 
lcg.&.Gomez.dcdcIid.cap;i.nu.83.  ^ 

Sunt  tamen  aliqua  pimina,. 

33  Adde.t  yidendum  Pcregr.de  Itiribiis, 

& priui.filci,Iib.4.tit. j, m|.6,cum  Teque. 
vbi  accumiilauir  dece  & Tepeem  cofus, 
in  quibus  per  monrrn  delinquatis  cri- 
men aon  CKtinguicur  quo  ad  pecnamire  ■' 
Tpcdlu  bonorum  fifeo  applicandorum, 
vcl  refpcdlu^poena:  pccuniarix,&  dc  eri 
mine  hixrcfisita  tenet  lai^  Diri^.  inqin 

..  fit.  par.  a.  quxfl.  1 1 1.  quod  procedit  in 
hxrctioo  Vero  non  fufpedo  , . Zanch.de 
Hxrctic.'c..i4.  nu.  3.  & in  criminelxfic 
Maicflatis  Adde  Mcnoch.eonf.  99.  & 
Decian.conf.x8.  voLi. contra  Rulandi 
conf.i.vol.y.vbi  multa.ric  poena  jicttf*. 
niaria,  & tenuit  etiam  Mcnoch.  in  cafu 
«65.numc.it.  pecna^  pecuniarias  non 
extiogui morte  delinquentis. 

Y 3 Scias 


1 


i Quseftio  LI.  ■ 


Scias  ctiani, . Ibi,  Icias  autem, 

quod  in  cafibus.  Adde, quod  idem 
tenet  lafredd.  in 

34  decif,  39  i.quddpcEna,t  que  infligitur 
ipfo  iure,  cranfle  contra  hxredcm.etiam 
lite  non  conteflaia  contra  defun^um. 
Adde,qu6dGomct.inloco  hic  allega- 
to tenet , quod  in  crimine  hacrefis  poft 
mortem  potefl  procedi  infra  quadra- 
ginta annos,  6c  imponitur  poena  confr- 
icationis omnium  bonorum,quz  nocet 
hzredibus , & alijs  quibufainq;  poflif- 
fonbus,per  tcx.in  c. j.de  przfcript,in  6, 
fle  ibi  ad  contraria  refpondct , fed  vide 
qux  pofui  fupra  in  5.  hirefis  ad  verf, 
Itcmde  crimine  hzrefrs. 

Ibi,  cofuluitin  ftAi  contingen- 
tia Alba,  conf.qo.  Adde,  quod  ibi 

3 y ^ Alba,  dicir,  1 9> 

contumacia  habetur  pro  conclulione, 
Aante  flatuto,qu6d  contumax  habeatur 
pro  confeflo , & dat  formam  fententiz. 
vide  etiaMcnoc.de  recup.polT.  reined. 
I.nu.i]:9.fle  conf.99.nu. lyy. 

3fl  Itemtadde,  quod  hzres  tenetur  ex  do 
lo  commiflo  per  dcfunclum  in  c6tra.au, 
vel  quafrcotraau  indifrinafl,  6t  lite  no 
cotcllata  cum  defundo , fle  etiam  quod 
ad  hzrcdcm  nihil  peruenerit  ex  dolo  1, 
ex  contraaibus , & L ex  depofrto  if.  de 
avfron.fle  obligat,&  Li.C.  ex  dejia.  de- 
funa.  fle  glof.  ibi  Abb.in  c.  frn.  de  fcpul. 
Franc.Tigrin-  conf.ifl.num.fl.Se  Vgoli, 
fonf.  17.  nu.7.inter  connvltimar.  volQt, 

37  Ibi  t adde , q,  non  requiritur, 
quod  ante  mortem  fcquutA  fit 
declaratio  criminis. 

3$  Adde, quod  f declaratoria  etiam  pofr 
mortfl  rei  freri  poteft , fle  ifta  eft  verior, 
Vt  per  Nell.de  bannitis  in  i.par.  i.tem- 
pori  (mzft.7,Boirin  tit.de  fenten.  num. 
47.6C  flero.inconf  176.  nu.93.vol.  i.qa 
declaratoria  no  requiritur  ad  efreaum 
^oenx  committendz.  Se  dominij  rerum 
jn  frfcum  transferedi , led  tantum  fuper 
faao,fle  aduocatione  polfclfronis  bonO 
rum , nam  fi£ta  declaratione  erhninis 
commifli , ex  tfic  retro  declaratur,rcum 
cx  deliao  incurrillc  in  poenas  d legoip- 
fo  ture  in  didas.  Abb,  in  c.  perucnit  de 


39 


40 


4» 


4» 


cenf.  Bero.in  d.conr.i7fljiu.  93.  fre  etii 
contingit  in  criminibus,  pro  quiqusrei 
defundu  memoria  damnatur , & in  his 
huiufmodi  pronunciatio  requiritur,vc- 
luti  in  crimine  Ixfx  maieflatis,  fle  hxre- 
Cs.Rolan.conf.S.nu.  8.vol.3.Burfat.c6- 
f1l.43.Menoc.conf.  99.nu.17a.fle  ita  ira 
dit  Peregr.de  iurdifei  lib.4.tit.  3.  nu.  j 3. 

Adde  circa  huiufmodi  quzflionem  , fi 
poena  non  declarata  contra  auAorcm 
poflit  contra  eius  hxredem  declarari , 
vidcGabricI.concL33.1ib.7.  vbi  plcnd, 
vide  etiam  dccif.Pedem. 148. vbi  tener, 
fententia  pecuniariam  mortuo  reo  poft 
litem  c6teftatam,modo  de  delido  con- 
fcflus,aut  conuidus  fuerit,  proferri  pof- 
fc.fle  hoc,pcedcre  fiuc  procedatur  per 
viam  inquilitionis,  frue  accufationis  , fle 
tam  in  confrfcatione  omnium  bonoru, 
frue  partis,quam  in  condemnatione  fa- 
da  in  quantitate,  fle  hxc  eft  communis 
opinio Burfat.conf.77.nu.  ai.  vide  cii5 
Bertaz.conf.  33.  num.t.voLi.fle  ibi  per 
Addenr.in  liteia  b.flein  didadccif.Pc- 
dcm.habetur  ctiam,antfcntentia  in  pf- 
na  pecuniaria  ferri  poflit  in  perfonam 
,pcuraioris,effedi  Dni  litis  mortuo  reo 
poft  litem  contcftata,8e  de  delido  con- 
uido,veI  contvflb,  an  aute  ferri  debeat 
in  perfonam  heredum  mortuorum . 

Itemtadde,  quod  confefliofrda,  qux 
refultat  ex  contumacia,  quando  tranfrt 
ad  condemnationem, pnena  tranfmitti- 
tur  ad  hxredes  propter  fententiam,de- 
cif.Pciiem.iotf.flc  ^naz.conf.83.num. 
3 1,  fecus  vero  fi  delinquens  anti  con- 
demnationem mortuus  fuerit,  quia  tfic 
hzres  non  poterit  condemnari  5 morte 
enim  delidfl  extinguitur.Paul.de  Caft. 
in  l.tranfrgcrenu.9r  C.de  tranfad.Bart. 
in  I.CX  indiciorum  ff.  de  accufat.AngcI. 
Aret.  confri.71.nu.4t.voL1.crim.8c  hoc 
communiter  in  palatijs  verfatur,  vt  di- 
cit Ludouic.conclu.3.lib.  i.coram.vern 
ampliatur  nono. 

Itemtadde,  qu6d  hzres  n6  tenetur  in 
duobus  cafibus,  vnus  eft.ff.  fr  menII  falf. 
mod.dix.  I.  fr  ex  duobus  fr.vlt.  alius  eft. 
fr.dc  tributor.  1.  illud. $.  vln  Scita  tenet 
glo.  magna  in  fin.c.fin,  defepult. 

,5ed  hic  incidencer  qu?ro  5 ibi 
rude  quo  ad  poena  corporale. 
AddetMenoch.  dcaibicr.iud.  d.cafu. 

a8j.Sc 
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»8j.&  latiflimJ.pcrFarin.  d.  quacft.  10. 
nu.77.cum  fcq.  •.  .t 


Jbi . Idfecific  conrdcnti.n  pro- 
prii (cclcris.  Adde  Mcnoch.  dearbi- 
* ' trar.iud.caTi84.  nu.  ly. 

vbi  tenet,  quod  ludids  arbitrio  rclin- 
^5  quitur,tan  cadauer  illius*  qui  libi  mor- 
tem confciuit/ulpcndi  debeat,  & idem 
tenet  in  cafu  185. num.  7.Marf.in  l.fin. 
num.40.lf.de quift.BocT.in dccili  ji6. 
nu.9.&Sebafti.  Medices  in  tradi,  mors 
omnia fbluit  par.  1.  nu.  i4i.vide  etiam 
Farinae. var.  quxft.in  quift.  lo.nu.  77. 
cumArquen.  vbilatiflimc.  . 

Vltcrius  CJlUTO.Addc  diftindione, 
* f quam  facit  Ofaf. 

in  decif.pcdcm.  lyi.iiiTctrisnonffbie 
diis  ratione  temporalitatis  ccclefix.fcr- 
uandum  erte  ius  ciuiledocis  vero  fubie- 
diis  ccclcfur,  feruandum  efle  ius  canoni- 
4J  cum  j & quando  hxrcs  t teneatur  de 
delidlodehindli,vide  etiam  Capr.com. 
concl.reg.67.pcr  totam,  & latiflimepcr 
Farinae. variarum  quxft.in  qiieft.io.nu. 
y6.cum  multis  fequen.  & ibi  etiam.quS 
do  reus  fuerit  condemnatus  in  c6tunia> 


ciam. 

4^  Scias  tamen, 

raont.tyi.  in  fine. 


Adde  tradita  t per 
Ofafeh.  decif.  pede- 


47  Vltimo  quaero.  Adde  tradita  + per 
* Couar. varia,  rclbli 

lib.a.cap.  lo.nu.  4.&  vide  etiam  Ang.de 
Caftro  in  i.tom.  cdf.crim.diucrfiin  cof. 

3 i.cum  duobus  alijs  fequen.  vbi  habe- 
tur,qu6d  iudeus  propter  baptifmum  no 
fitpuniddus  poena  mortisjfcd  aliapyna, 
BcidemAng.ibi  nu,y.dicit  ,qu6d  hocli 
bi  videtur  xquum,&  iuridicum,  & fi  ba-  • 
ptifmus  clTet  fuAeptus  in  fraudem,  & ca 
cuitandi  poenam  mortis  ;&  niamliad 
ipfam  poenam  mortis  iam  eondemnatus 
fuifler.  Si  hoc  fauore  fidei. 

Quatftio  LII. 

SyMMARIVii. 

nn  emit  dd  fit  frt- 
bdMis. 

Tefies  fdftr  HegdtiMd  ptdfd- 
mnHtdr fdlfi. 
i ExcKlfdti»  qMtmidtfit  fdcitttdd,  d- qui. 


dc prefit,  rmifiitti. 

Inquifitit  vdlet,  ctidm  tpiod  igntrttttr  n$ 
me»  delinqteentit. 

t j CddduerisrectgMiei»  quomtdt  fit  fdcie»^ 
dd. 

Cias  autem.  Adde  viden- 
dum tNatt. 
in  eonf 648.vbi,qudd  nega- 
tiua  non  entis  fit  punibilis. 

Ibi,  ciucant  tamen  tcftes. 

2 Adde  t videdum  Deci,  in  eap.quonia 
contra  nu.5.  & 1 8.  de  probat. 

Pqteft  etiam  hxc  negatiua., . 

3 Adde,vidcndumt  Couar.varia.  refol. 
lib.-2.  cap.tS.  nu.  8.  in  fine.  Mcnoch.  in 
coincnt.pradiimpc.lib.i.quxft.90.  loan. 
Anr.de  nigr.ih  c.7.ficqiiens  n11.76.cum « 
fcxpicn.  AJciar.  de  prifump.  rce.3.prx- 
fump.  4.  nu.10.  & Vulpcll.in  conf.aiy. 

V,.  i\u.j7.  &in,conf.ii3.mim.8.  ScBurf.in 
con(.2o.nu.38.&  39.Sc  Hcrcul.in  traiif. 

. V dcnegat.proban.nu.i59.&omm‘no  ad- 
dentes adJBcrtaz.in  conf.  246.in  La.vol. 
i.vbi  latiftime,  an  quibus  modis  fiat  cx- 
culpatio,Se.quando  profit  inculpato,  vi- 
di etiam  Mafchar.de probar.cocl.i  130. 
nu.io.Sc  t y.Sc  de  cxculpatione  eius,qui 
extra  carceres  fecit  fidem  ad  feuorem 
alicuius  carcerari,  puta  pro  homicidio, 
dicentis  fe  illud  homicidium  fecilfe , & 
proptcrca  carceratum  efle  innocentem, 
videFoller.in praSi.crim.in  t. par.3.par. 
in  ver.  confitebuntur  nume.  9.  vbi  te- 
net calem  exculpationcm  non  prodclTe. 
Vltcnus  quJeiO.  Addc,quod  fimili- 
' tCT  t valet  inqiiifi- 

tio,ct  g>  ignoretur  nomen  delinquentis, 
vtluprain  quxft.yt.verf.contra,  & ad-c 
iicrfus , & eo  cafu  quando  ludex  mittit 
ad  infpicicndum  cadauer  f faciat  dderi 
bi  ligna  didi  cadaucris.  Farinae,  quxft. 
crim.  quxft.t.nu.tS.vbilatilfimd. 

Qu.xftio  LIII. 

s y M M A R I r M. 

EfietqiidHdtrepeUdtMr,remiff‘. 
Excepue  tpptfitd  cuttrd  teftet 
d»  fit  refemdddy  vel  d pritt» 
fipit  repeBdt. 

Y 3 3 Prt~ 
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Qufftio  LIII. 


) Prpbatit  dicuttr  fieri  incentiHeti.  } l 

4.  Exceftie  requirens  Mirem  indaginem  efl  }2 
referuandd ; cr  qua  fie, 

S T efies  exjmintUi  sn  fnrssa  infiuneiss,  ntn  3 3 
fojpsnt  refulfari  in fecunda,  ni  fi  ex fal- 
fittate,  34 

4 TeJlesfalfifeffuHtfriharifatfi,etiapifi 
fentenuam.  3J 

j TeHemfalfum  aUegans ■,quifubirnatum,  34 
an  teneatur  vtrum^pritare. 

3 Rtfulfa  quimidi fiat  in  Regm  Neap.  37 
f Imnucitiarepe&ens  teftesy  debet  ejfegra-  31 
uir. 

H Repulfari  p/ffunt  teftes  tuam pifi  merte.  33 
1 1 Repulfa  debet fieri  tn  fpecie. 
ti  Tejht  an  teneatur  ref pendere  fu  per  eri-  41 
mine  fibi  ibieOi. 

J3  7 efitt  crimine  fus  nmrepeHitur , fi  agitur  4t 
ctuUiter  in  bis,  qua  funt  diffcihs  preba-  ‘ 4 1 
tienis. 

J4  T tfiis an pefiit vti fidus repulfari ,fire-  43 
us  negauent  deliilum  cemmtjfum. 
is  Ohfiitntes  cetra  teftes,  ^ nenprebanttt,  44 
an pcenam  incurrant. 

i4  Et  quidin  Regne  Neapelttane.  43 

1 7 T eftis  in  vnefalfus,an  in  emnibnt fide  ca- 
■ reat.  44 

\S  Perturus  neneft  ideneus,  etiam  quedjit 

ahfilutus.  ■ 47 

j/  Tesfis  inrans  dicere  veritatem fuper  em- 


nibus,de  quibus  interigabitur  ,fiin  ali- 
quibus  Circen  " 
terit  prebet. 


•rigabitur , 
'sjitfalfaiy 


antncn- 


41  Teftisfalfusinhis,quamediatlfpeOant 
ad  negetium^nen  repetitur  in  tetum.  . 

43  Teftes  ( licet  diuerfi  in  genere  armorum  y 

probant  hemicidium. 

Teli  is  falfus  qui  ad  vnum  articulum  in 
emittende , nen  repellitur  que  ad  aliis, 
nu.if.  I 

Ealfitas  in  vne  capitnh  nen  vitiat  eettera 
emnini  diuerft.nu.  le. 

44  T eftes  quando  dicatur  varjf, ^ centrarq, 

4f  T eftis  vnum  dicens  tn  iudicii,& aliud  ex 

tra,  an  prebet. 

44  T eftis  falfum  dicens  extra  indicium,  an 
puniatur. 

47  Et  quid  fi  in  indicii  depefuerit,^  extra 
renocauerit. 

J / Et  quid  fi  dicat  extraiudicium  fe  in  iudi 
cie  falfum  depefuiffe  ,an  neceat  prima 
depefitioni. 

49  Tehis  contrarius  an  prebet,  remif  iui.  j 

31  Et  quande pefiit fuum  SOum  arrigere. 


Verifimilia  qua  dicantur  T 
Teftism  prtma  tortura  dicent  vnum  ,im 
fecunda  ahud,  e fi  tertie  torquendus. 

Te  Siis  fi  in  prima  , d-  fecunda  tersura 
vanet,  cut  difhentftandum. 

T eftis  repetendus  an  pefiit  fe  remittere pri 
me  ex  s mini. 

T efte  cetradicente  Notarie,  cui  credatur, 
T efttt fingularts  quande  probent , remifi 
fiue. 

Et  quande  dicuntur  fingulares. 

T etht  nen  dant  ante  si  em  in fpecie  , dici- 
turfiugularit. 

T eftes  nibiles  verefimilia  depenentes,pre- 
bant  lich fingulares. 

T eilis  ffci  pre  ree  deponens , probat  ticiu 
fingularis , (fi  de  auditu. 
lul.Clar.  i Rim.Iun.mpugnatur. 

Papa,  Cardinali,  Judici  , Net  ane  an  cre- 
datur. 

Prin.  ipi  recegnefcenti  fuperierem  nen  ere 
ditur. 

Papa  creditur  in  antiquis,  (fi  cum  admisti 
cults. 

T eSlit  nen  reddent  ratione  fcieutia  quan- 
do prebet. 

Et  quid  fi  ex  depefitiene  fua  ratii  colligi 
pefiit. 

TeBes  ad  defenftm probant  etiam  dime- 
stici,  & per  verbum  crede. ' 

T etlcsvarij,centrarij,  <fi  vaciUantes  qua 
poena  puniantur,  fub  nu.33. 
imperat  er.  Rex.  (fi  alius  Princeps  nen  pe- 
te B Batuere,  quid  Imperatori,  Regi,  vel 
alteri  Principi  credatur  in  caufa  pre- 
pria,ciuili,  vel  criminali  fub  nu  44. 

St  ctia  pars  defenfionis. 

AdJc.quod  con- 

ftir.  mores dillolutdnu.  i.cli 
fcq.fol.itS.ponit  42. caufas,  quibus  tc- 
(Ics  a tedimonio  repellantur,  vidc  ctia 
Monticcll.in  repetit. teftium  foI.i8r.cii 
multis rcqucncibus,vbi  ponit,  quibus 
modis  celtes  impugnari  poinnr.&  an  ad 
probandam  inhabilitatem  celtium  re- 
quiratur,^» probetur  , illam  adelTe  tem- 
pore iuramcntijVcl  dcpofitionisivcl  re- 
quiratur, quod  adiit  inhabilitas  vtroq; 
tempore Mafear.  concl.ijrfi.nu.p.voL 
3.&  concl.2£.nu.  j.vol.i. 

Item  adde,t  quod  quando  opponitur 
exceptio  cocratcllcs,  cll  in  arbitrio  iu« 
dicis 


QuarfHo  LIII.  172 


dicis  redpcreprobationcm  exceptionis 
Aatim,  vel  relcruarc  ad  tempus  publica  . 
lionisdicet  regulariter  refcruetur,Pely.  t 
&ali)  ia  c.ex  parte  de  tclli.Mafcard.de 
probat.sond.594.  & Menoch.  dc  arbic. 
iud.cafu  .a39.nu.9.  Hoc  tamen  fallit  in 
exceptioae  excommunicationis  contra 
tcAcm  oppofita  propter  periculum  coni 
tnunionis;  & ideo  difta  exceptio  no  cft 
refcruandadccundum  Io  Ana.in  d.c.cx 
parte,3:  Lanfr.in  trad.de  telli.num.57.- 
Fallit  etiam,  11  oppones  feofferat  incon 
cinenti  probaturum, nam  tunc  etiam  dc 
bctadmictiprobatio,  &non  referuari, 
vtpcr  Inno.m d.c.cx  parte nume.i.  in 
verb.probaturum,5t  Lanfran.  ind.  nu. 
57. Fallit  etiam,  quaiiilu  opponitur  inU 
micitlacapitalis.auten.  litcilis  $.11  vero 
C.de  tell.&  ibi  Bart.  nu.  10.&  Lanfr.  in 
d.nu.  57.  Item  fitllic.ll  opponens  dicat, 
virium  effe publicum , llu6  notoriumi& 
tunc  etiam  no  referuatur.  fccundu  Ino. 
in  d.c.cx  parrelncc  rcquiritur,qu6d  op- 
ponens le  ofl-erat  incontinenti  fe  proba 
turum,vt  dicit  Fcly.ind.c.  ex  p.irtc  nu. 
14.&  ad  omnia  prxdiCta  vidcMilcard. 
de  probat.concl.594.vol.  i.fallit  quo^; 

■fi  eu  exceptio  infamix  de  faiio  ex  ddi- 
'do.&  offeratur  probatio  incontinenti, 
recundumFerrct.conf  357.  inprin.voL 
a.&ibinu.9.dicit.quod  fatis  clfct,!!  pe 
'teret breuem dilationem,  etiam  11  non 
fe  offeret  incontinenti,  & 7 appellatio 
effet  bona, fi  Aatim  probatio  non  admit 
icretur/cdlllarcfcruaretar:  & quando 
offeretur  probatio  incontinenti,  non  rc 
• quiritur,qu6d  offerens  tcAes  fecum  du- 
cat,fcd  fufficit,qud.{llmplicitcr  fe  offe- 
•rat  incontinenti  probaturum.Deci.in  c. 
iiitcrpolitacol.3.  verf  poAremu  deap- 
pcllat.&  ibi  habctur.ctiam  11  interpollta 
fuerit  appellatio.coram  quo  veritas  ex- 
ceptionis Iit  probamla,  An  coram  iudicc 
'i  quo,  vel  iudicc  ad  <]uem , & quando 

3 probatiof  dicatur  llcri  incontinenri.re- 
mittitur  arbitrio  iudicis.lccundutn  Me- 
noch.de  arbitr.iud.cafu  p.nu.  3. 

4 Item  ladde,  quod  exceptio  contra  tc- 
Aes etiam  repellens  ab  initio , cA  refer- 
uanda , 11  requirat  altiorcm  indaginem 
in  probando  illam,  fecundum  Fcrret.in 
conf.33o.nu.5.vol.2.  & exceptio  altio- 
rem  indaginem  requirens,  qux  dicatur, 
hidicis  arbitrio  remittitur.  Mcnoch.ca- 


fuao.mi.3. 

j Item  adde , fqi  teAcs  non  obiedati  in 

I prinu  inAantia,  in  alijs  inAantijs  impu- 
gnari no  polTuntjnili  noui  tcAes  in  cau- 
la  appellationis  produdi  fiiOent.  Cra-  , 
uct.  in  addit.ad  prad.  Veffr.  lib.j.  cap. 

I vlt.  nu.  3 3.  vcl  quando  pars  velit  ipfos 
rcpulfarc  tamquam  falfarios . & iu  tani 
tum  hoc  cA  verum,  quotl  etiam  11  in  pri 
ma  inAantia  fiiit  concelTa  rcpnlfa,& 
fuilTetobicifhim  defallltate  contra  di-  ii 
dos  tcAcs,&  nihil  fuilTct  probatum  con 

6 tra  cos.poAct  llcri  probatioffallltatis  in 
caufa  appellationis  , etiam  poA  Icnten- 
tiam  inihi  tempus  viginti  annorum,  vt 

. perBcro.inc.liectcaufamnumc.28.de  :l 
probat,  fcd  11  pars  vdit  rcpulfarc  tcAcs 
examiiutos  in  prima  inAantia,  tdquam 
aliter  criminos,hoc  llcri  non  potent,  ni 
fi  in  prima  inAantia  luiAec  repuifa  pe- 
tita.&  non  concdfa  ; quia  tunc  .teberet 
concedi. AAlid.  dedf.  355.  fed  fccusdc  ' i 
confuetudinc  Curix  parlamcnti , dicit 
Guid.pap.decif  joo.ador.vbicocludit, 
quod  obicdus  dati  contra  tcAcs , & no 
probati  in  caufa  principali.benc  poterit 
probari  HI  cau/a  appclfacionis.  ,.1 

7 Itcmtaddc.qiiod  quando  quis  allegat 
tcAem.falfuin  depoluiffe,c|uia  fuborna- 
nisj  quod  teneatur  vtrumq;  ,pbarc.  laf 
in  l.hpoAdiui Aonem  C.de  lur.&fad. 
ignor.&  in  l.diuus.  ff.de  re  iudic.&Plot. 
in  l.fi  quando.C.vn.  vi.mi.3  2 2 .Contra- 
rium autem,  quod  fufficiat  probare  fo-  ..  i 
lam  falfitatem,tcnuiTunt  Glo.  Bar.Bal. 

& Pani,  dc  CaAr.  in  I.  fi  cx  ialfis , C.  de 
tranfad.Sc  Alcxan.in  I.  dtuus  Adrianus 
nu.  13. ff.de  rc  ind. fcil  ad  hanc  quxAio- 
ncm,vide  Mafcar.de  probac.concl.588. 
vbi  cam  late  cxaniinauic , & ponit  non  -ix 

8 nullas  limitationes : Et  in  hacf  materia 

repulfx  tcAiuin , vide  Foticr.  in  prad. 
cnm.in  3.  par.  2.  par.in  veri),  conceda- 
tur repuifa. vbi  latiAim^.&  Carau.  in  ri- 
tu 73.  & ibi  nu.  8.dicir,qu6d  in  Regno 
Ncap.de  ea  tantum  repuifa  fit  magnus 
cafus,  qux  inimicitiam  tagir,  & de  alijs 
multum  no  curatur, dummodo  talis  ini-  I 

micitia  in  fpccie  allegetur , & probeturi' 
quia  ficin  genere  probata,  non  fuflice- 
rct,  & ratio  eA,  qa  adhoc  vt  inimicitia 

9 -j-rcpcllac  teAcm  , debet  clfegrauiAiina, 
vcl  faltem  grau is,  fecundum  Gramm.m 
dccif.85.au.  4.&  7. 

Y 4 Item 


1^ 
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10  Item  adde,tqii6<.i  teftcs  pofliint  repui 
fari,  etiam  quod  moriantur  ante  publi- 
cationem proccirus;  licet  morte  crimi- 
na extinguantur : quia  rcpulfa  non  fit 
cum  tcfte,  Icd  cum  parte  , & non  fit  ad 
cffcdlum  punitionisded  ad  fidem  rei  te 
Allicat^', ita  tradit  Carauit.  in  ritu  73. 
in  fin. 

In  hoc  autem  propofito. 

1 1 Addet  videndum  Crau.  in  conCl.  i6i. 
numa. 

Sed  nunquid  c-xcipicns.  Ibi, 

quod  fciliccr  fufficiat.Addc.quod 

12  tilletcAis; 
contra  quem  opponitur  de  aliquo  cri- 
minemon  tenetur  de  eo  refponderc;  6t 
fi  tale  crimen  fit  notorium.  Fely-in  c.cu 
caufam  coi.  i i.dc  tefiib.Syluaii.  nupt.in 
vcr.Monirione  nu.34.Iib.'3. 

13  Ircmtadtie,  quod  tefiis  criminofus  no 
repcllitur,fi  de  crimine  agitur  ciuiliter 
)nhis,quz  funt  difficilis  probationis. 
Rui.configS.nu.ij.  cum  feq.vol.j. 
Caueant  tamen  illi.  Adde,  quod 

14  parsjfcontra 
quam  depofuit.fi  negat  crimen  fuific  fa 
dum,  non  poteA  fe  fundare  in  affertio- 
nc  didi  tefiis  ad  proban,  cAe  criminis 
participem , quia  d.aflertioncm  impu- 
gnaiiit.  vt  pcrRui.d.conf.iy8.nu.2i.& 
aS.vol.y. 

ly  Item  adde,  quod  obiciensf  contra  tc- 
Aes,tcnetur  adione  iniuriarum,fi  fuerit 
admiflus,  & non  probaueritj  fecus  fi  n6 
fuerit  admiffus  , fecundum  M-ifuer.  in 
fua  prad.in  tit.de  iniur.  nu.  i a.&  Boer, 
in  decif.24y.  nu.y.  fed  cum  d.protcAa- 

16  tione  non  tcnercntur.In  regnot  autem 
Neap.adcA  prag.fub  tit.de  tcAi.  refren. 
& rcpul.qua  obijcientes  tenentur  ad  py 
nam  decem  tarenorum,  licet  adione 
iniuriarum  agi  no  poffit.  vt  per  Carau. 
in  ritu  73.nu.io, 

ScH  qu.Tro  pone  quod  tcftis . 

17  Adde,  ad  hoc  t videndum  Gabriel.  in 
quyAionibus  fuis  lib.  7.cocl.4.vbi  ponit 
multas  fallentias , & ampliationes,  vide 
«iam  Menoch.  de  arbitr.  iiid.  caf.  308. 
& qui  in  vno  dixit  falfum , in  totum  eA 
pcriuru$,d  nihil  probat,  etiam  id  quod 
dicit  verum  propter  iufiurandum,quod 


eA  indiuifibile,  Affli.fupercoAit.  Regit, 
inc.deperiur.lib.  3.fbl.  15t.infin.vbi 

18  t dicit,  quod  etiam  fi  elTet  abfolutua 
a periurio,non  cfl  et  idoneus  tcftis  in  ali 
qua  caufa,&  vide  qlizpofiiiiupraadS, 
hdfum  in  verf.teAis  qui  falfum. 

19  Item  adde,  t quod  tefies falfum  depo 
nentes  in  vno  articulo , non  reduntur 
falfi  in  allijs  articulis,!!  falfum  fuerit  c6- 
milium  per  teAes  in  omittendo  , non  au 
tem  in  commitendo.qui  tnneredderen 
nir  falfi  in  omnibus , ita  declarat  Tiraq. 
in  trad.  de  peen.  rcmp.caufa  44.  nu.42. 
quem  fequitur  Viu.opin.  935.  nu.  1,  Sc 
ibi  num.4.dicit,&  de  communi  arrcAa- 

20  tur,qti6d  faliitastin  vno  articulo,  fcuca 
pitulo  non  vitiat  coctera  capitula  omni 
no  diuerfa  afalfo,  &Bocr.in  decif.253, 
nu.  6. 

Scias  tamen.  Ibi , nam  cp  cafu 

at  non  dicitur  falfus.  Adde,  quodt 
fi  teAis  luraflet 
fuprrommibus,  de  quibus  interogabit- 
tur  dicere  veritatem,  tunc  fi  falfum  de- 
poneret in  circunAantijs  uoneccAarijt 
omnino  eius  depufitio  in  totum  Corruet, 
fecudumAym.conf.99.nurac.8.  & Bcr- 
taz.  conf.29iS.nu.6.  vide  edam  ea,  qiix 
pofui  fupra  in  S.falfura  ad  verf.foJ  quid 
fi  tefiis. 

22  Item  adde,  t quod  fi  tefiis  deponeret 
falfum  in  eo , quod  mediate.  foeSat  ad 
negotium  , non  per  hoc  eiiis  diOium  in 
alijs  corrueret.  Aret,  in  c.  licet  caufam 
de  probat, 

23  Item  adde,  t quod  fi  tcAcsdiucrfomo 
do  deponerent  de  genere  armorum,  ni- 
hilominus probaretur  homicidiii  Marf. 
fmg.2otf.&confi.37.Bertaz.conf.5.  nu- 
me.  II. 

Prardiifta  autem  omnia . 

24  Adde  t circa  ifiam  quxAionem  de  te- 
Aibus  variantibus,  & contrarium  dicen- 
tibus Menoch.  dc  arbitr.Iudic.caf.iog. 
fol.  158.  vbi  plene,  vide  etiam  Gabriel. 
lib.y.concul.ad.cumfeq.concluf. 

*y  Primus  cft  cafus.  Adde  cincatiA» 
quxAionem  tra- 
ditam perMenoch.de  arbitr.Iudic.d.ca- 
fu.io8.&  Gabricl.concluf.  communem 
bb.y.tit.  dc  maleficijs  concL  3 1 .vbi  plc- 
n^,vidc  etiamCrau,mconf,75.nu.  31- 

vbi 
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vbi  dicirjflandQ  eflc  difto  cxtraiudiciali, 
quado  habn  plures  pnEfumpcioncs  pro 
{e  vida  eriam  Viui.  opio.  90;.  ubi  idem 
tenet,  quodrccundzdepoficioni  iiirat* 
liandum  tk,  & quod  non  poilic  puniri 
defalfo. 

Ibi  Icias  tamen.  Addc.quodtcftisf 

radone  depolitio- 
nis catraiudicialis  non  iuraex  debet  pu 
niri  poena  cxtraonbnaria  caminis  ftel- 
iionatus  Bald.inl.  1.  nu.  1.  C-dcTepulj 
viola.Fdy.in  e.  tua  res  de  lurciur.  Soct. 
conCao7.in.pri.vol.  I.  Adlidt  decif.vlcj 
Graminat.  vot.  j6.0abricL  coinm.con 
cluf.Ubij.titu.dc  maietic.  conduCy.nu-, 
me.24.&  ex  tali  teftimonio  iudiciali  ad 
fententiam  dilfinitiuam  deueniri  non 
poteft , fed  tertis  torqueri  debet,  vtper 
Crau.  in  cdl.yj.nu.jo.Ecli  prima  depo 
fitio  luerit  eu  iurameto , erit  puniendus 
deperiurio.  & nu  p^na  falllquart  ea  tan 
tum  admittenda  lic  contra  icrtem  in  In- 
dicio talfum  deponU-tem,  &tunc  ipli  te- 
rti non  credatur  propter,  inaniteftum 
pcriurium.iia  tradit  Couar.in  i.par.rc* 
Icdl.S./.  num. ; . circa  fi. 

Sccuncius  cft  cafus.  Adde,  viden- 

ay  dumtGabrid. 

eomm.  concuf.lib.y.tinilo  de  maleficijs 
concUiC  30. 

a8  Item  adde,tfi  tertis  poft  depolitionem 
iudicialem  extraiudicialiter  dicerbt , fc 
fidrtim  depofuilTe,  an  , & quando  tales 
arteniones  pneiudicarene  ■,  & an  faceret 
indicium  ad  torturam ; & an  probarent 
contra  iplbs  confitentes.  vide  Anebar, 
conf.  24.  DecLconf.  1 89.  Soci.  iun.conf. 
39.  nume.34.  volu.2.Gramra.conf.y7. 
nu.44.  quos  omnes  accumulauit  Gabr. 
com.concluf.lib.y.tit.de  maleficijs  con- 
du.j  2.nu.  I i.vidc  etiam  Marf.in  repet. 
rubr.de  fideiulTnum.  42.Sc  in  conl.78. 
num.i8.Sc  conf.io2.nu.8.Sc  conf.ioi. 
num.40. 

»9  Quartus  cft  cafus.  Adde  plenStMe 
noch.  de  arbitr. 
iud.caC  I o8.Benaz.  conf.70.nu.  17.  tom. 
2.confcrim.diuerf  Ceph.conf  23  3.  St 
234.Sc  Burrat.conf2i5.  nu.iot.vbicx 
fex  caulis  demoftrat.  quando  lic  ftandu 
primo  didlo. 

Ibi . Aut  ipfc  teftis  dicit. . 

30  Adde.quod  correirtiotficri  poccrt,liue 


fiat  antequam  notarius  priorem  fcripfc 
rit  rcfpSfioneni , liue  antequam  iudicis 
exeat  confpectum;  feu  parti  ra  alloqua- 
tur: S<  licet  talis  correAio , liue  rcuoca- 
tio  fieri  permittatur,  etiam  fi  error  nbh 
probetur,  vt  per  Abb.Sc  Fely.  in  d.c.prx 
terea.tamen  ipfe  tertis  faltcm  iurtum  er 
rorem  allegare  debet;  alioquin  taquam 
tertis  varius  diueifa  arterens  cellimonia 
invna  eademq;  caufa  eodem  tempore, 
Sc  coram  eodem  iudicc , de  fallo  puniri 
portet,  vteft  ex  mente  Bar.in  l.eos  nu.3 . 
iF.defalf S:  ita  traditXauicm.Tenni.in 
cauc.  2 80.  St  li  tertis  dktum  liium  femcl 
declarartec,  amplius  illud  declarare  non 
potert  Bar.in  l.i.ff.ficcrt.pct. 

Ibi.  heo  etiam  puto.  Adde  Gabr. 

" ‘ conclul.  26. 

lib.  7.  vbi  plene,  quando diirtum  certis 
oim  tormentis  prxualeac , Sc  iudicis  ar- 

31  bitrio  relinquitur,  qux  venliiniliafdi- 
cantur.Menoch.de arbitr.  iud.  caf  8p. 

32  Item  adde.tfi  tortus  in  caput  aliorum 
in  prima  torturadixit  vnuin,in  fecunda 
aliud, potert  torqueri  tenid.  vc  Detur  vl 

I limo  dido  conformi  vni  ex  prarceden- 
tibus.Ang.in  l.fin.C.de  quxrt.Gabriel. 
conf  178  .nu.2 1.  vbi  dicit  eciam.quod  li 
in  prima,  Sc  fecuda  tonura  idem  ilixif- 
fet,non  ertdcucniendum  ad  tertiam  tor 
turam,quia  nihil  operaretur  , fi  contra- 
rium in  tertia  diceret , quia  bis  contra- 
rium dixirtcc,St  cui  dido  fic  rtandum , fi 

33  tertis  bis  fuirtet  corcus,Sc  variaflet.tDc- 
cian.in  conf  9.  num.43.  cum  fcq.vol.2. 

. Item  adde.quod  hoc  dixit  Cepol.con 
' fil.5o.nu.  1 9.SC  feq.  quod  multum  fic  cri 

buendum  iudici,an  debeat  Dari  primo, 
vel  fecundo  diSlo ; Sc  qux  depolitio  fit 
magis  verifimilis,  idem  tenet  Barc.Soc. 
confaj3.vol.2.qucm  refcrt,Scfequitur 
Deci.in  conf  177.RoI.conf.73.num. 37. 
vof  i.Crau.  conf.tf.num.49.  & conf  7jr. 
nu.32.Sc  magis  rtandum  ertdido,quod 
eft  conforme,Sc  confonum  iuri  commu 
ni.fecundum  Corfet.in  fing.7.  in  ver.tc 
ftis.  Innoc.in  c.  auditis  de  prxfcript.  Sc 
Parifin conftf7.nu.ii3.vol.3.Sc  de  tc- 
rtibus.verifimilia,aut  inuerifimilia  depo 
nencibus,lacc  perTiraq.in  repct.l.fi  vn- 
quam  de  reuoc.  donat,  in  prarfadione, 
numero  37.cum  multis  fequentibus , Sc 
vide  etiam  Mcooch.de  arbitr.iudic.ca- 
fiiSy. 

Ibi. 


Quirftio  LlII. 


Ibl.Benc  verum  cft.  Adde  viden-  37 
dum  Gratn.in 
decir43.conf.19.  nu.d.conf  13.  nu.  1 1. 
conr.4i.nu.ii.&  i j.conf47.num.8.&  38 
Carau.lupcr  Pragm.i.  de  tallis  nu.i  17. 
cum  feq.  vbi  habctur.quod  tcftcs  varij, 
contrarjj.vcl  vacillantes, Ii  non  tangunt  39 
negocium  principale,  vel  in  modico  no 
funt  falfari).  Se  poena  ordinaria  lalli  pu> 
aiiri  non  polfunt , fed  extraordinaricjq- 
uis  variatio,  cd:rariccas,liuc  vacillatio, 
eflet  modita,ca  in  fiic^o  priiKipali  , qui 
non,quia  aurc&iudics  olFcndunt , & ^ 
ex  hoc  non  rcpcUerentur,fcd  ad  prxdi* 
da  vide  omnino  Mcnoch.de  arbir.iud. 
cafu  307.  vbi  late,  & liroiliter  variatio, 

& vacillatio  Ii  cft  line  dolo,non  punitur  40 
poena  falli  ,fed  tantummodo  arbitraria 
icui,  & cli  magis  communis  opinio , vt 
tradit.BoIogii.conf  30.  Crau.  conf  46. 
OU.IO.&  Bcrtaz.conf  yj3.nii.2.vol.i.  i 
Ibi.Cunfulo  tamen.  Adde,  quod 

Cf pol.d.  c6-  ; f 

lil.do.nu.i8.dat  cautelam,  quod  quado 

3uis  vult  complacere  amico  fuo,pcrfua 
eat  tellibus,vt  dicat  contrarium  cius,  41 
quod  primo  dixerunt , & poBca  iudex 
repetendo  tcftcs , faciat  eis  aliquem  ti- 
morem in  totmentis,&  liabitur  eorum 
fecundo  dido  etiam  ex  intcruallo.&  an 
34  tcftcs,  tqui  fcmcl  depofuerunt,  nolTlnt 
petere  fioi  legi  primam  eorum  depoli- 
tionem , & ad  illam  fc  referre  j an  vero 
compellantur  extense  deponere,  dccif 
Pedem.  I 28.  etiam  Mcnoch.  de  arbitr. 
iud.cafu  r09.nu.1a.  dNatt.  conf  337. 
nu.3.cumfeq.vol.3.  42 

Quintus  cftcafus.  Ibi,  & tunc 
plus  creditur  notario.  A^c  , 96 

3 J ‘ teflent  plu- 

res  tcftcs , qui  omnes  contra  notarium 
conuenirent , an  tunc  plus  notario  cre- 
dendum cITet.Natt.conf  391. 

Item  adde,  quod  tefti  magis  creditur, 
quam  notario,  quado  teftis  cftpcrfona 
multum  notabilis, vt  per  Titaq.de  pcn. 
tcmp.caufa  li.nu.  1 29. 


Dixi  etiam  contra  tcftcs. 
Adde,tvidendum  ad  hanc  quxftion?, 
an,&  quando  teftcs  lingulares  probent; 
Gabriel.comm.conclu.tit.de  telli.lib.3. 
conclu.a,  & Viui.comm,  opin.  in  verb. 
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tcftes  lingulares  il  2.  & teftes,  f quibus 
modis  dicantur  lingulares , vide  omni- 
no MonticcLinrepert.tellium  fol.  191. 
& teftis, t qui  noh  dat  comelles  fpccia- 
litcr,fed  in  genere  in  aerc,dicitur  etiam 
lingularis.  Marf  in  conf  20.  nu.  2 5. 

Item  adde,  Ii  tdftcs  t lingulares  funt 
ita  nobiles,  & probatx  vitx,&  depone- 
rent verilimilia,  quod  iudicvm  inducat 
ad  indubitatam  fidem,iudcx4ion  dclict 
curare  illam  fingularitatera,&  fecundo, 
cos  iiidicare.Paul.de  Caftr.  in  I.  admo- 
nendi lf.de  iurciur.&  Marf  in  ling.114. 
mdp.Tulgatum,&  tritum.Parif.c6f  37. 
coI.H.voCi.fle  Socidun.in  conf  32.  coL 
3.vo1.2. 

Item  adde, tquod  teftis  hfei, Ii  proreo 
deponit . ipli  quamuis  lingulari  credi- 
tur, etiam  quod  Iit  de  auditu.  Rom.cof 
104.S0cin.1un.c0nf  69.Dum.  ii.vol.l. 
Ceph.conf.  y.nu.  j 5.  conf  82.num.47. 
Horat.Luci.  conf  1 68.nu.4-  & 17.  tom. 
I.  inter  conferim.  diuer.Burf.conf  216. 
nu.4s.v0l.  2.  & Simon  de pr^is conliL 
178.  mi.6. 

I bi.  Et  hoc  cafu  verior.  , t? 

contraria 

opinio,videlicet,qu6d  tcftcs  lingulares 
probent  in  genere  ( maxime  in  crimine 
hxrclis)cft  verior  fccfidum  Rimin.  iiin. 
in  conf  Sf.tbmo  2.  inter  conf  crim.  di- 
uerf  & in  conf  2.  per  totum  vol.  i.  vbi 
latilTime  hanc  quxftionc  tradauir,  & di 
ftindiune  D.Ciari  egregie  impugnauit. 

Sed  quid  fi  aliquis  Princeps . 
Adde,^fifta  cft  magis  communis  ojiin. 
quod  narratiux  Papx  degeftis  non  co- 
ram fe,fcd  alibi  non  creditur, vbi  agitur 
de  magno  pr^iudicio.  Gabricl.cof  129. 
nu.j.  vbi  multum  late  hac  quxftioncm 
traiftauitietia  Ii  adiit  claufula,motu  pro 
prio,&  Gram.in  dccif  63. nu.6.maximi 
quando  tradatur  de  cius  intcrclfe.&aa 
alTertioni  Papx,  vel  Cardinalis, vel  Prin 
cipis,  veliudicis,aut  notari)  ftadum  (it, 
vide  omnino  Mafeard.  in  concluf  139. 
X40.141.141.143.&  1227.&  Plot.con- 
lil.i.nu.8. 

Item  adde,  quod  t Principi  recogno 
fcenti  fuperiorem,  ^iquid.diccnti,  non 
creditur. Dcci.conf  410.  vol.a.qucmre 
fcrt,&  fcquitur  Plot.conf  5 3.nu. i.&  tm 
conT.2.nu.8. 
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44  addc,qu6dtnatur  narratiiir  Pa> 
px  cum  magno  prxiuJicio  tcrtij,  quan- 
do fumus  in  antiquis.  & cum  adminicu 
lisifccudum  Crercnt.decif.89.Mohcda. 
dccifjyi.-  & fcqucn.  Gonicf.  decif.  38. 
Anc.Auguft.dccif.  410.  Ferret,  in  coniti. 
249.0013. vol.  i.vbi  de  communi,  quos 
oes  refert,  & fequitur  Viui.  com.  opin. 
193»{<  341.  639.00.4.  &Crau.in  traft. 
deantiq.temp.i.parr.nu.  33. 

Item  adde, quod  Imperator , Rex, vel 
alius  Princeps  no  poteft  ftaniere,  quod 
credatur  in  caufa  propria  ciuili,  vel  cri- 
minali, Imperatori,  Regi,  aut  Principi; 
& Ii  llacuerit,non  valet  ftaiiitum.  Bal.Sc 
ComesBfncd.de  Plotisin  conf.j.inter 
confcriin.diuerf.  lom.a. 

Pn-Etcrca  dl.XI.  Addc,quodt  quando 
tcftcs  deponunt  de  il- 
lis malcHcijs.qux  polTunt  percipi  fenfu 
corporis.probant  fine  alia  ratione , ctia 
fi  non  fint  de  caufa  interrogari,  ita  Dc- 
cticonf  100.  nu.  1.  3c  quibus  cafibus  tc- 
ftes,  qui  rationem  feientix  non  reddfit, 
probent , uidc  per  Campeg.  in  tradi,  dc 
tcili.reg. 

4«  Item  adde,  t 3>  fi  ex  depofitione  teftis 
caufa,&  ratio  etiam  non  reddita  colligi 
poffet , vcluti  fi  quis  dicat  fui  prxlens , 
tunc  didlum  valet.Inno.  Fely.  & Bal.  in 
c.cucaufamdctefti.  Et  Illultrilf  Card. 
Alban.  Comparer  meus  in  Lucubra,  ad 
Ban.in  I.  fola  Cde  tefii.  vel  videri  fuo, 
vel  iudicio  fuo. 

47  Ibi.St,'(J  hoc  intelligc.  Adde,g>ttc 
® ftes  ad  de- 
fenfam,  dtiam  quod  fint  domeftici,&  fa 
miliares;  fi  deponunt  per  verbum  , cre- 
do , probant  Mazzol.  in  confil.  77.  nu- 
mc.io. 

Quxftio  LIIlI. 

SVMMARirM. 

Rimen  d» , cJ*  ifiidnde  prgittmr 
fer  infirdmentum . 

Alld  fdCid  in  indicit  cinili  , 
dn  frtbent  in  crimintli. 
DiCfnm  vnins  teflit  in  vnd  cdnfd  frtbdt 
ctntTd  enmdem  ttfiem  ctntrdrid  deptnt 
tem  in  dbd  inter  dinerjds  perfindt. 
Ctnfefitfi^din  vnt  indici» , ntn  frebdt 
in  dUt. 
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Cenfcfh  verd  PrdwMcdt , lich  fortuiti 
fd£id^ 

ConfcSia  fdcU  in  inqnijitiene  , nocet  etid 
ddj  unirem  perfind,  qnd  ntn  fnitpdrt 
Hhns  indicij. 

Ctnfepe  fdcid  fer  litterds  mi(ftt  Indici 
frtbdt. 


lilum  eft  dc  c.\ccptio- 


nibus  Adde,  t videndum 
Mafcard.in  tradl.de 
probat.concluf46o.&  499.voI.i.vbi  la 
te  tradlat,an  crimen  probetur  per  inilru 
mcntuin,&  in  quibus  cafibus  . 

Item  fi  producantur.  Adde,  ad 
hoc  viden 

du  Mafcard.  dc  probat.  concl.34.voI.  i. 

Item  adde,  t an  probationes  iadixin 
iudicio  inquifitionis.Iaciant  fidem  in  iu 
dicio  inquilitionis,  late  Marian.  Soci.in 
repet,  c.  qualiter,  & quando , qdxfi.13, 
artic.i. 

Item  adde.qiiod  t didlum  vnius  teflis 
in  vna  caufa  iacit  fidem  contra  eundem 
tefiem,  deponentem  contrarium  in  alia 
caufa  inter  alias  perfonas.  Fely.in  c.cau 
(am.qux  dc  tefii.  nu.  1 1. 

Sed  quid  fi  exhibeatur.  Adde  , 9 
* tintelligC- 

du  cft  de  confefiione  vera,  & non  fidta. 
Rom.in  fing.3oi.ficontcfilis,&  Alcx.in 
l.a.$.  i.fF.vi  bonor.rapt. 

Item  addc.tquodconfeflio  veraprx- 
iudicat.etia  fi  fortuito  fadla  fuifirt.  Bal. 
in  l.quod  cuitandi  C.decddir.  obturp. 
cauf.  Felyn.  in  c.  atfi  clerici  num.  la.ac 
iudic. 

Item  adde.tqubd  confefiio  fadla  iudi- 
ce  inquirente  nocet  confitenti  etiam  ad 
fauorem  perlbnx , qux  non  fuit  pars  il- 
lius iudicij:  non  autem  confeflio,quan- 
do  fuit  fadfa  mediante  accufatore , vc 
per  Fclyn.in  cap.caufam,qux  num.  23. 
de  tefii. 

berotadde,qu6d  confefiio  principalis 
abfentis faifia  per literas  miflas  lodici, 
prxiudicat.quia  probat,  vc  per  Bal.inc. 
olim  ex  liceris  dc  referip.  nu.  7. 
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Quxftio  LV. 
s r M M A R I y M. 

Onfrpii  quid  tftretur , remif- 
jiue, 

Ccnfifh  extruiudicUUs  qui- 
dt  frtbet. 

3 Confcffus  ceram  facerdete.,  ttjlibus,di- 

• cttur  fuhhcus  reus  criminis, 
ycrijimilia  qua  dicatur ^remifiiui.nu.eed. 
Ceufefie  cxtraiudicalis  facit  indictum 
ad  urturam. 

It  cenftcns  extraiudicialiter  deliUum  ftt 
nitur  arbitrtt  Judicis  de  illa  ia {f aliene, 
d-gleriatiene.  nn.  eed. 

4.  Cenfefte  ceram  Judicetncepetentianfre 
bet. 

S it  an  fefit  reuecari . 

f Cenfefte  extraiudtcialis  cum  iuramenn 
fteni  trebat. 

7 Cenfefie  incidenter  faUaanfraiudictt. 
it  quid  tn  Sacre  Cenflie  Keafclilane. 

S Et  quid  in  crimtna  falfi. 

f Conflens  delictum fub  fpe  imf  unitatis , que 
mode  fit  puniendus,remifini. 

i e Judex  an  peftt  blande,  & conuiuqs  eenfef 
Jienem  a ree  extorquere. 

1 1 Cenfefte  fub  premifstone  impunitatis,  an, 
fr  quando  pratudtett. 

J3  Et  an  Judex  teneatur  eam  feruare. 

1 3 Confit  ens  fe  hominem  ecetdijfe , (jr  preiecif 
fe  in  mari , an  puniatur  cadauere  nen  ap 
parente.  , 

/ 4 VehEtum  fuijfe  cemmijfum,  fnfficit . que~ 
medocumy,  confiare. 

1 / Cenfefste  fota  delicti  an  noceat , f de  deli- 
Uenen  conflat. 

tf  Et  quid  fi  Judex  cendemnauerit , ^ pe- 
flea  conflet. 

17  Sententia  tata  per  Judicem  alterius  domi 
nij  an  probet  deli  itum  altbi  cemmijfum, 
fi  aliter  nen  conflat. 

1/  Perfena , cui  fuit  res  oblata,  fi  nefeiatur, 
nen  refert-,  fi  de  re  cenitat- 

if  Cenfeftio  quande  nen  praiudicet,remtf- 
fini. 

a 0 H arefis  quemede  prebetur. 

a t Cenfitens  fe  latrenem,  ef  difrebatereflra 
tarum  fibi  non  praiudicat , nifi  crimina 
cenfiteatur  in  (fiecie. 

at  Corpus  delitJi  ex  cenielfuris  probatur, 
‘uhiipfius  vefligia  non  remaneat. 


1 3 Cenfitens  fe  T itium  occidiffe,  eendemnari 
pete  fi,  fi  TitiusiUenen  requiratur. 

34  Judicis  prafentta  tn  criminalibus  fupplet 
edefecium  curatoris, 

23  Confejsufuperprocrffu  fallo,  non  ferua- 
JO  luris  ordlue,an,et  quando praiudieet. 
26  Confefsio  coram  Judice  delegate  nenvali 
.dat  precejjum  nullum. 

37  Confefsio  nulla  non  firmat  preceffumin- 
uahdum, 

2t  Probationes  apertifsimi  tollunt  ineptitU‘ 
dtnem  proceffus. 

3f  Confefsto  an 'validet  procejfum  nullum  ex 
defellu  iurifdilliinit. 

30  Cenfefsio  etiam  rati  fi  eat  a non  fanat  in- 

qutjitionem  firmatam  non  pracedenti- 
bus  indicijs. 

3 1 Confefsio  quando  dicatur  fanare  vitium 

proceffus. 

3 2 Cenfefsie  torti  fine  indi,  qs  efl  nuta. 

Et  iurata,  efi  tn  criminibus  exceptis  , ejp 
mtUtes  ranficata . 
idem  tn  tortura  indebite  repetita. 

33  Te  Jies  terti  fine  indicqs  non  probant. 

34  Coufeftn  leniter  torti  fine  tndtcijt  valet,- 
33  Con/efio  falf a metu  tortura  anvaleat . 

36  Et  quando  dicatur  talis. 

37  Et  quid  fi fuperueniant  indicia . 

37  Et  quid fi  fuerit  lata  fententia  vigere  di 
lia  confefsionis. 

40  Et  quidfifuperueniat  indicium  confef- 
Jloms  exiratudtcialis. 

41  Cenfitens  deli  Itum  cum  aliqua  qualitate, 

■ an.d"  quomodo  puniatur. 

43  Cenfitens  fe  vuinerajfeadfuidefeufione, 
quomodo  teneatur  probare  qualitatemji 
depoina  conuentienali  agaturl 

4 3 Cenfitens  deli  Ilum  fimpliciter  , an  ceto- 

\ featur  confiteri  etus  qualitatem. 

44  Rejfionfio  indefinita  debet  intelligi fetuu~_ 

dam  pracedentem  interrogationem. 

4^  Abb.declaratur,remifsiui. 

46  Confitens  fe  occidiffe  ad  fui  defenfionem, 

an  pofsit  torquen , vt  puri  fateatur. 

47  Cautela  quomodo  hoc  cafu  fit  refponfum. 
4t  Refionfio  rei , nen  occidi , fir  fi  occidi  ,feci 

ad  meam  defenfionem,  an  fit  admittenda, 
<7  Confefsio  an,  efi  quande  pofsu  reueeari, 

50  Et  quid  fi  fit  redalla  in  feriptis. 

St  Et  quid  fi  conflet  de  errore  in  vua  parti 
ipfius. 

51  Et  quid p nen  fuerit  aceeptata . 

S3  Et  quid  fi  fit  datus  terminus  ad  deliti» 
randum. 

34  Errer 


I 
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trrtr  qumtdofrtbelur.remifiiiii^ 
ss  Cutfeftit  4«  f$ftit  UKicdri  in  jicnniU 
injUmid. 

St  Pdter  dd fifsii  rentcdre  nnfcfsitnem flij 
Jjfiry. 

Codfefsitftft  fcmentidm  ^ndnds  rinsct- 
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/7 


tur. 

st  £tijmJp$fltxctpticntm. 
Sf  Bt  dnexinteriidtle. 


t » Et  dn  ptfi  ccnctujpomem , 
Et  qttidfi  dd  fit  ixr. 


tt  Et  qmdft  dd fit  ixrdmentmm . 

t J Eennncidri  dtftnjitmibnt  in  crtmindlibnt 
ntn  pottfl. 

t}  Ctnftf  it  dnptjfit  decUrdri^  remif  ini. 

ft  Stntcdti»  ctnftfiitntt  cdlnmnitsi  pttttd-, 
ntn  tfi  ddmittendd. 

tS  Ctnfefittfdfldptbprtmi/icnegrdtid^dM 
pi/itreniedri, 

tt  Et  quid  de  cinfefitnt fd^d  tb  ctntnmd- 
eidm.  % 

tf  Cenfefit  peteS  interprdtdri,vt  tdmen  n» 
perimatur. 

1 1 Ctnftfitt  debberdtd,  dn  rentcetnr. 

ff  CenfrfiitfdStdinlibtUt iptfitunibnsitir 

prdcibnt,  an  ptfiit  renccdriaremifini. 

7 1 etnftfit  in  dnbie  umpraf»  ■.vitnr  errined. 

J I Ctnfeftitnit  errtr  qmtmtdt  et»nifcdtnr, 
& prtbetnr. 

74  Ctnfefsit  gemindtd  dn pefsit  rentcdri. 

71  Cen/efiit  innUd  enm  prtbdtitnibnt  ntn 
rextcdtxr. 


4 Jm 


insdefcnfionibus,(}uie 


contra  teftes.  Addc,tvi- 
dcdum  dc 
uiribus  confeffionis  Rimindun.inconC 
J03.nu.i9.&  jo.vol.i. 

Ibi.  tt  in  prunis. Adde, qubd  t con- 
ftflio  cxtratudicia-' 
lis  vcri/imilictidinibus  fulcica,ctiani  ple 
jjam  probatione  in  aiininabbus  tacir.- 
Capyc.dccir.t79.nu.i.Marf.in  Ldcmi- 
nore  nu.52.ff.de  quarft.Tiraq.in  l.fi  vn-  >. 
qudm.Cde  rcuoc.  donac.Marf.cdl^  u tf. 

& Carrer.in  l.obferuarc  nu.  1 5.  & tan- 
dem arbitrio  iudicis  commiffum  effe . 
dicit  Bocr.decif.  i64.num.5.&  6.Sc  vbi- 
eund;  confcffiofcxtraiudicialis  facla  fo- 
ret de  aliquo  crimine  coram  facerdote, 

& aliouibus  alijs  tc(libu$,tunc  ca  dubiq 
procul  operaretur , vt  confitens  ipfe  di- 
ceretur publicus  reus  aiminis  ita  con- 
icirati.Abb.coiir.i.col.i.voLt.Fdyn  in 


c.auditis  col.pen.de  referip.  & Sodxoa 
lil.127.coL2.  voL  j.  vbi  dicit  hanc  effe 
communem  opin.  & fcquicur  Viui.  de- 
cif  1 49.  Et  ad  cognofccndum,  nuat  Imt 
verifimilia,  laicperTiraq.  vbifiiprain 
prefadione  nu.tio.cum  multis  fcquen- 
tibus.Dccian.conf.tfa.  nu.76.  V0L3.  de 
Mcnoch.de  arbiir.iud.  cafu  85. 

Item  adde,  quod  confeflio extraiudi- 
cialis  non  Iblum  lacit  indicium  ad  tor- 
turam/cd  etiam  conhtens  dclidum  cx- 
traiudicialitcr  iudicis  arbitrio  punitur 
dc  illa  iadatione , & gloriatione.  Marf. 
in  l.dc  minorenu.32.ff.de  qusll.&Mc 
noch.de  arbitr.cafu  331. 

4 Prarterea  etiam.  Adde  tradita  t per 

Mafcard.in  trada. 
de  probat.concl.  352.  vbi  ad  hanequ;- 
Aionem  multa  accumulauit,8e  ibi  etiam 
habctur,an  talis  confeflio  reuocari  pof- 

5 fit.t 

Verum  tamen  fcias.Addc.  viden- 
dum Mafcar. 
dc  probat.conclu.  497.  vbi  latd  an  dcli- 
dum  probetur  ex  confeflione  extraiu- 
diciah , vide  aiam  Gramm.  confiL  40. 

6 num.  1 9.  vbi  tenet,  t quod  confeflio  cx- 
traiudicialis  iuramento  intcrucnicnte 
ptaiiudicarct. 

Poflet  etiam  dicere.  Adde,  quod 

7 alitcrffiiit  dc 
cifum  in  facro  Cddlio  Neap.dccif.17d. 
in  cafu  mulieris  inquilitjcdc  furto,  qu* 
incidenter  confeffa  fuit  adulterium,  in 
quo  fuit  didnm,  quod  fpccialiter  inqui 
ratur  dc  adulterio,  & detur  copia  dercn 
donis,  & fiiit  relaxata  d carccribus  cum 

I ddeiuflionedcfereprarfcntando,&hoc 
forfan  fuit , quia  ddidum  non  erat  de 
contingetibus  caufam,dc  qua  principa- 
liter agebatur . fed  ailucrtendum  cA , 9 
dida  decido  procedit , quatio  confeffus 
delidum  incidcnter.non  habuit  dcfcti- 
: dones, vel  fc  no  defendifleq  fecus  d dc- 

fendones  habuir,  vel  fc  dcfcndiffct:  qa 
tunc  non  cA  opus  aliqua  inquidtione,& 
pcena  ordinaria  puniri  poteA.ita  deda-' 
rat  Franch.in  dccif  240.no.  1 3.  vol.  2. 

8 Addc.quodt  confeflio  falfr  incidenter 
fada  debet  puniri , fecundum  Marf  in 
dng.  5 8 1.  Pet.de  Ancharxonf  1 7s.circa- 
primum  col.2.quemfequitur,&  refert 
t)ed.in  c.atd  clcrici  C0I.3.  veif  fed  ifla 
limitatio  cxtra.de  iud.Stra.iun.in  conf. 


39;nu. 
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Qufftio  LV. 


J9.nu.  te.vol.  i.'  & BofH  in  tit.  quomo» 
do  procedatur  per  occept.  nu.  9. 

AIlcMrcctiam  pollet.  Adde.qiu 

9 ° t poena  nt 

puniendus  ille,  qui  fub  fpc  impunitatis 
deli&um  conlitetur.Menoch.ac  arbitr. 
iud.caTu 

Circa  primum.  Ibi.  Scdccrtc 

hiCCOpinioi  Adde,  quod  idem  dicit 
‘ AtHidUn.cond.de  preft. 

Jo  iuram.lib.i.fol.ii;.nu.6.tquoii  non  Ii 
cetiudici  diccre  mendacium  inquilito 
ad  cruedamconfeHionem,red  quod  be 
ne  poteftconuiuare  rcum>  & pod  coena 
venire  ad  blanda  colloquia, pro  haben* 
daconfedioncdclidHjquod  mihi  non 
placet, quia  cd-fraus,quam  iudex  mini- 
md  adhibere  debet , & poted  puniri  ta- 
quam  tranlgredor  Icgis,vT  idem  AtHic. 
in  cond.in  rub.  dcprjdan.  facramento 
num.tf.eo  maxime, quia  iudices  femper 
debent  caucrc,ne  dicant  aliquid  in  iudi 
cando  , quod  videatur  vulgo  iniquum, 
vt  not.glo.in  l.li  maior  annis  C.dc  tran 
fadl.&  PauLde  Cadr.  in  condi,  joo.fnb 
num.  J.  vol.a.vbi  dicit,  quod  debemus 
fnnper  ipdicare  pro  opinione,  qua;  ma- 
gis applaudet  vulgi  opinioni,  quz  cii 
quodammodo  quoddam  ius  nacuralq 
indctim  naturaliter  metibus  cuiudilict, 
no  artificialiter, quamqUdni  de  itirc  Icii 
pto  polCt  illa  vulgi  opinio  cauillari.  . 

Circa  Iccudum.  Ibi.Viiilu.s  lib, 

=■*  COmm.Opin.V’dethic  Viulum.qui 
^ didinguit,qu6ddrcuit 
perfeuctaueric,podquam  rpcpromif&o. 
nis  fnidraciis  fucrit.damnari  potcrit,vc 
pcrImol.d.C9nf.io9.&  alios  ibi  allega- 
tos. Vide  etiam  omnino  Mcnocli.de  ar- 
bict.iud.car.367.fal.j49.  vbi aliam  po- 
nit diAin^ioriem,  & quod  dt  puniedus 
rcUs,  qui  fub  fpc  impunitatis  confcHus 
fiiicqxcna  cxcfaordinariaiquando  con-* 
fcflloncm  non  codrmat.  nec  reuocat»& 
Couar.vartar.refol.iib.i.cap.a.in  dn.vi 
dc  etiam  Qtamm.  in.quaiA.  31  vbi  hanc 
quxdionein  Uoe  cxaminaitic , & tenet, 

Za  tquodiUikx  teneatur  feniare  promiCt 
doncmi&  quod  reus  ex  tali  comeflione 
non  potent  condemnati.  Idem  tenet 
Orcr.in  prad.crim.S.  homicidium  l’vl 
cimo  fub  nuu}j.  J 

. jii.tj 


»3  PotclI:  etiam.  Adde, quod  t dedent 
latrones,  qui  contice- 
rentur occididc  mercatores , & eorum 
corpora  piuiccide  in  marr,&  elTcc  pro- 
pe lictus  maris , deberem  puniri,  ciiam 
quod  corpora  occila  non  apparerer,  ita 
limitat  Ang.in  1. 1. lT.de  conldTquem  re 
fert,  & fcquitur  laf.  in  L iudurandum  §. 
jpeuratorin  7.C0L  ff.  dc  iurciur.  & Caf- 
fan.in  confuec.Burgund;  inrubr.  1. 
nu.40.fol.  190. vbi  dicit, quod  dum  iple 
erat  alfcITor  Gapitanei  iuttitkr  Medio- 
lani , (|uidam  Maderius  confediis  occi- 
didc  Dominum  fuum  , & illius  cadauer 
proiecide  in  lacum  Cumarti,  quoddiic 
pifcacum , & non  inuemum/cd  fuit  re- 
pertus fanguis  in  illo  loco  , in  quo  con- 
diebatur cum  intcrfccidc,  qui  locus  tli- 
dabat  a lacu  pcriadiitm  lapilli , &faSo 
> crbo  cum  fcnaiti  fuit  condemnatus  ad 
mortem,  ibi  dicirctiam  idem  Cadan.91 
non  cft  ncccdc , quod  condet  dc  nomi- 
ne occid,&  idem  tenet  Natr.conf.  44a. 
vide  etiam  BolTin  tit.  dcdciidionu.i6. 
vbi  dicir,qudd  quado  confeldo  non  cd 
nuda,fcd  rra^  indicium,  vcl  fama,qu6d 
) delictum  commidum  elTct , quod  tunc 
confddo  ita  vedita  fufdciac^er  ca  quae 
tradit.  Gand.  in  titu.  dcprxiumpr.  verf. 
ahuil  etiam  neta  dignum,  dicens  in  hac 
materia, 91  ad  hoc  vt  dcbcat,&  podit  p- 
fiimi  contra  aliquem,  quod  commiferit 
14  «klifiuiQ/debctt  condarc  iudici  delid&f 
fuidc  commiifum  qiiomodocunq; , vd 
per  tedes.vel  indicium, vcl  cuidenriain 
ia^i ; & ibi  hoc  cxiliimat  notatu  dignQ, 
&mbliuiorhiTon  tradendum,  & ad  idud 
ly  diidum, quod  quis  -f  cx  fola  coiifedione 
damnari  nonpodit.fi  no  condet  dc  dc- 
li£to,vidc  Mafcar.de  probat.concl.3  34. 
Crau.  in  confli. i6o.Ccph.iii  confi  130I 
nu.  1 1 .&  Gram.c6f.6o.mi.9.vbi  voluit, 
q^ncccriam  tdrqacri  podit.  vide  ctiauk 

16  Boer.indccif.2y9.  vbi  t lati , an  inde* 
condemnans  ad  mortem,  antequam  be 
nc  condara,cxcufarctur,fi  podea  bene 
oonllct . 

17  -Itcrataddciqubd  fi  cOiitra  altquC*  exhf 
6 berctur  fententia  condemnatoria  , lata 

per  Indice  alterius  terriforij  prorfus  fc- 
parati,  fcilicet  alterius  Principis,  podet 
jpEcdi  contra  cQ,  ct  non  condito  dc  de- 
iido.Bocr.in  dccif.  i64.nu.io.&Dnus 
(^.ia  qturd.prxccdcu  verf.  fed  pone, 
18  Item 


■1 


Quxffio 


Item  f adde',  quod  non  cft  neccflc,  ^ 
conflet  de  pcrfona  , cui  liiit  derobatum, 
fed  iuSicit , quod  coiiftctdc  rc  lutata, 
vtpcr  Alex,  confi.  lib.  6. 

Itctn  adde,  quod  Marf.in  fing.  jip.vi- 
ginti  duos  caltisaccumulauit.in  quibus 
19  t fecundum  cum  confeffio  non  nocet 
conticenti, faltcm  quo  ad  plenam  pro- 
bationem faciendam , vel  ad  imponen- 
dam veram  poenam  delici,  de  quorum 
cafuum  veritate  dubitat  Anc.  Scap.in 
traft.iuris  non  feripti,  quod  vtnx^;  toro 
obfcruacurlibr.  j.  cap.  ($9.  nu.  18.  ego. 
quo<^;  dc  multis  dubito,  dcdeprxdiitis 
vide  etiam  Gabricl.  com.  conci,  lib.  7. 
concluf.17. 

Quomodo  autem  dicatur. 

ao  Adde.quod  cft  tneceffe  aliter  apparere 
de  hxrefi,puca  ita  dixi,  ita  Icci, ita  cr^i- 
dij  confitendo  opinioncm.cx  qua  de  iu- 
re arguatur  b^refis.  Crau.c6f.2d2.nu.4. 

Ibi.  Ethiccafus  nullam  habcD 


difficultatem.  .Adde,  quoil  idem 
tenuit  Ang.incon- 
fil.  }o4.  ex  forma  ftatuti,vbi  confu- 
si luit  t , qudd  fi  aliquis  tamquam  latro. 
&difrobator  firatanim  inquiratur.  & 
confiteatur  fe  cfTc  latronem  ,&  flrata- 
rum  difrobacorem . quod  talis  confeffio 
fibi  non  ptfiudicat , nifi  crimina  in  fpe- 
cic  confiteatur,  quia  cft  confeffio  iuris, 
& non  fa&i, quem  refert.  & fequiturPa 
rif.de  fyndic.  in  verb.  quidam  latro  fa- 
mofus. 


Ibi.  Aut  cft  dclidfufatfti  traseutis. 

Adde , videndum FarinJn  quffta.nu. 
1 3.  vbi  dicit,  quod  non  fufficit  querela, 
&confeffio  rei  ad  condemnandum , fed 
requiritur , quod  cx  im.licijs  conflet  de 

32  corpore  delici,  quod  fibi  nonte- 
manene  veftigia , corpus  dclidi  dicatur 
fufficienter  probatu  cx  indicijs.&cuie- 
Anris.Mafcar.de  probac.cdcl.8  jo.nu.7. 

Ibi, licet  no  rcpcrircturcadauer. 

33  Adde.  qu6d  t idem  tenet  Bald.in  l.quo 
tics  $.  fi  quis  ff.  dc  kercdinflitut.  & de 
hoc  vide  Blanc.  in  fua  praxi  in  princip. 
nu.3.  & Diaz.  in  rcg.i24.limit.2. 


Vlccrius  poceft  reus . Ibi  ctiani 


LV.  iy6 

dicit  Albericus.  Addet, quod con 
tlariu  tenuit  Cyn. 
in  d.l.  Clarum,  vbi  didir  , quod  ptylcn- 
tia  ludkis  fupplet  defcAum  curatoris  . 
quando  minor  torquetur , & confitetur 
in  ludicio  fine  curatore,  qui  interefle 
non  dcbet,&  idem  tenet  Bald.in  c.itcm 
facramentadcpac.iuram.  lirm.in  y.col. 
verf.quid  ergo. 

Item  poflet  allegare. Addetadhoc 
^ ° Mafchar.de  .p 

bat.concluf.  357.  V0I.1.  vbi  ponit  multas 
ampIiarioncs,&limitarioncs,&Soc.iun. 
in  confi39.nu.2i.vol.2. 

afi  Item  adde , quod  f cdnfeffio  faAa  cora 
ludicc  delegato  %n  Validat  procefTum 
nuUum,Ang.in  c6f.2i7.coi.fin.&  MarC 
in  conf.4£.nu.t9.circa  medium. 

27  Item  t adde  , quod  confeffio  vera,  fi  cft 
nulla,conualidat  procefTum  iuris  ordine 
non  feruato fabricatum.  Bal.  inJ.  i.cok 
fin.  verf.item  dicit  C.  de  confeffi  Alex, 
conf.iay.col.i.vol  ^.  Rolpn.in  conf.94.  : 
nu.26.vol.  3.  & late  perCartar.  dc  exe- 
cut.fcnt.rap.fin.nu.2  ly.cum  fcquen. 

28  Item  t adde,  qu6d  probationes  aper- 
tiffimx,  & concludentes  ineptitudineni 
procelTus  conualidant.vtnor.in  c.  cau- 
fam  de  teftib:&  in  l.fi  patronus  ft.de  iu- 
rciur.  & Maitt.  inconfi269.nu.10. 

Ibi, quod  tamen  intelligendun\ 

cft,  vtlocu  habeat.  Adde  t , quod 

Fely.ind.c.qua  ; 

liter,  & quando  S-licet  Qu.y.deaccufat. 
hanc  conclufioncm  r 2. nrodis  limitat.  & 
dicit  Bero.  in  conf.aoi.nume.ad.vol.y. 
quod  fi  nullitas  proucnirct  ex  incope- 
tentia  ludicis.cuius  iurifiiiiflionon  pofi- 
fet  prorogari,qu6d  tunc  illa  nullitas  per 
coiUelTioncm  non  tollitur.  . 

30  Item  t adde,  quod  confeffio  faAa  ad  in 
quifitionem  fbrmacam,non  precedenti- 
bus  legitimis  indicijs , etiam  ratificata 
non  conualidat , nec  prxiudicat.  PariC 
confii6 1 in  fin.  voL; 4.,vbi  rcfpondct  ad 

3 1 illud  dktum.quod  cpnfefto  t fanat  ort- 

nem  vitium  ptocefTusv&adhocuideSc 
Mafcliar.  de  probat,  concluf.  33 1.  vbir- 
laic.  . 

3*  Si  vero  confeffio.  Adde,qu6dtcon 

feffio  faAa  in  tor  y 
mentis  legitimis.non  pixcedentibus  in- 
dicijs.cft  nulla, etiam  quoddTct  iuramS- 
tora- 


/ 
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to  ratificata,  & In  liminibus  'excepti*, 
aiam  in  crimine  lif*  malefiatis,  & hoc 
j>rocedit,lic^  iudex  haberet  arbitrium. 
Ita  lardRolan.  a Vall.conH  i i.num.  90. 
cum  fcqucn.voI.3,Bertaz.coiir.34i.nu. 
i9.conf.4i7.nu.9.&conf.  449.  num.4. 
&Burfat.in  conf.aoi.num.  24,voha.& 
cetum  ratificationes  non  fufficcrent,  vt 
dicit  Bo(T.  in  tit.  de  confeflis  per  tprtur. 
numc.g.ncc  mille, vt  per  lul.  Scarlat.  in 
conf.  1 1 j.nu.  jd.tom.  1. inter  conf.crim. 
infol.dt  Burfar.in  d.conf.aoi.  num.ao. 
& talis  confcflio  non  nocet  fibi,  nec  al- 
terijVtper  Plot.  conf.31.num.14.  & ad 
hanc  qu*ftionem,an  confelCo  fafta  per 
torturam  nullis  prxcUentibus  indicijs 
probet,  late  per  Mafeard.  concluf  353. 
vol.i. . 

Item  adde , qu6d  idem  eft,  fi  confefllo 
fuerit  faila  poft  tormenta  repetita,  qu{ 
repai  non  debuerant.  Marf.  in  praft. 
crim.$.quoniamnu.  4*,  ' 

J3  Itemfaddc , quod  idC  procedit  in  de- 
politione tcflium.qux  non  valet  fi  fue- 
runt toni  finclegithnis  indicijs, ncefa- 
cit  indicium  contra  illum,  contra  quem 
deponunt.Deci.  conf  189.  colum,  pen, 
quem  refert , & fcquitur  Gram.  vot.  6. 
num.  IO. 

lbi,&  licet  Parif  Put.  de  fyndic. 
Adde.quod  ita  tenet  Gram.in  decif  34. 
'nu.  j y .cum  fequen.&  in  conf,  4o,nu.  1 y 
J4  eo  maxime.quando  fuit  modicattortu- 
i^&  tortus  non  erat  infirmus.nec  debi- 
iis.&  ibi  num.  ao.tcnet  etiam,  qudd  illa 
confellio  erit  valida,  fi  tam  ante  tortu- 
ram,quam  poft  extraiudicialiter  emana 
ucrit.i  nu.ii.qii6d  fi  caufa  alteri  indi- 
ci comifla  fuerit, & inquifitus  coram  fe- 
cundo iudice  id£  delicum  fponte  per- 
ieuerando  confelTus  fuerit,  qudd  talis 
confcliio  omne  vitium  prim*  confellio 
nis  fuftx  in  tormentis  Ime  legitimis  in- 
dicijs coram  primo  iudice  purgat,  fed 
de  hoc  vide  ^ller.in  prad.crim.in  ven 
'&ficonfitcbunturfof.  341.  nu.  3.  & ibi 
nu.37.dicit,qudyl  confeflio  tenet,  etiam 
3 y fi  fadla  fiierittapud  cordam, valer,&  te- 
net. fedeontrariu  tenet  Carer.in  praft. 
crim.in  I,  obferuarc  nu.  17*.  & ibi  lati 
35  tquando  confellio  dicatur  fadla  metu 
torturx;  & ad  pncdidla  vide  Bolf  in  tir. 
-de  confein*  per  tonuram  nu.a  y.  fed  ad 


illam  quxftioncm.  qudd  confellio  faifta 
in  tormentis.lt^itimis  non  prxccdenti- 

37  bus  indicijs  fit  nulla.f  3c  qudd  fuperuc- 
nientibus  poftea  indicijs  nonpollitcon 
ualidari,!  vide  MonticelL  in  liu  pradl. 
crim.reg.iS.vbiponit  vndecim  amplia 
tiones,&  multas  limitationes, ideo  uide 
eum  omnino.&  quando  vitra  confclfio 

38  nem,'j& cxprclTam  ratificationcm,fub- 
fecuta  fuerit  condemnatio,  qux  fecerit 
tranfitum  in  iudicatum  ,tunc  amplius 
non  erit  traiftandum  de  validitate  con- 
felIionis,fccundum  Paul.  Mcrcn.incon 
fil.88.nu.2d.  inter  conf.  crimiiu diuerf. 
tomo  2. 

Ibi.  Quinimb etiam  fi  poft. 

Addc,qudd  ita  tenet  etiam  Boer,  dedf 

‘ ayp.&Koman.inconfil.  i6y.  Com.  in 
conf  i34.col.2.vol.4.^  Gram.confi.ix 
nu.i9.&  20.&conf37.nu.d.  & in  voto 

39  d.nu.io.  &hocprocedit,t  quimuis  iu- 
dex haberet  latum  ,&  liberum  atbitriu 
proccdendi,&  qudd  confellio  fit  iurata, 
& deliflum  confellatum  totum  fit  veri- 
ficatum.Bertaz.  conf  341.00. 19. 10.  & 
21. etiam  fi  procederetur  in  crimine  le- 

. fx  maieftatis.vt  per  Burfar.in  conf  201 
nu.4i.ubide  communi  attellatur , nili 
poft confeflionem rei  finciiuiicjs  extor 
tam,fupcruenjret  indicium  confcllionis 

40  extraiudicialis  ipfius  rei.t  nam  tunc  pd 

' ^ ma  confellio  conualidaretur,  fecundum 

Marf.infquxlli0nisnu.d3.de  quxll. 
Poflctquoq;  rtus.  Adde,quomo- 

41  * * do  t conntens 

delidum  cum  aliqua  qualitate  punia- 
tur.Gabricl.comm.concl.lib.7.  condu. 

1 9.  vbi  ponit  multas  ampliat.&  limitat, 
in  hac  materia  Burfatt.conf  77.  nu.  1 8. 
Ofafch.decif  5o.  num.o.Iolcph.  decif 
Peruf  i9.&Bcrtaz.  conf. 27.Sc  in  conf. 
449.num.3i.vbidcclarat didam  dodri 
nam  Bar.in  I. Aurelius lF.de liber.  l^.St. 
an  probetur  homicidium  per  huiulnio- 
di  confeflionem  qualificatam , vbi  alijs 
modis  probari  poflic,Mafcar.de  probat, 
concluf  867.  ubi  latiflimddc  hacqux- 
flione  habetur. 

42  Itelnadde.tqudd  ubi  agitur  de  poena 
conucntionali  de  non  offendendo^con- 
fitensfeuulneralfeadfui  defenlionem* 
non  tenetur  probare  qualitatem,  Sc  de 
ireuga,  feu  pace  rupta  nonpoteftcon- 

dem- 
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•madaret  accufationi  fimplidtcr  rcfpo- 
,dcri.BaId.m  K j.fub  nu.  i.  C.  dcfdiM. 
adio.&  Edvi  inc.  prxtcrea  inprinc.de 
ofli.ddcg.  vbi  dicit,  quod  ifta  eft  verji 
wdicCT  idem  ^1.  & Ang.  ini.  manife- 
Jtilfinii  Cidc  iiiet.  cotranum  voluerint, 
j&Bal.  idcm  yjQluitin  1.  iubcmusC.de 
appcll.&  opin.Fdyn.fequitur  Bonacof- 
ia  in  qua^crirtt-in  verb.  rcfponfiofim* 
/r  o » f , & idcQ)  tenet  BoBl  in  tic.  de  con> 

r ta£m,dJ.  .tcinnu.jo.  ir 

• iicm.S.fin;num.  to.cum  fcq^dt.Qudd  ti  - j ajj  sj 
44-trefponfio  indefinita  in  criminalibus  rcus.Adde.qn^d 

• fl  d*.  Jiri  ir»  w/>rU.  i .® 


■ demnari  j tam  quo  ad  poenam  parti  ap- 
plicandam , quam  fifcojiifi  contra  cum 

:|>ratrumpriones,&  conieiSorxcxtarent,  ' > 
.‘q^uod  ponfrciiTct  ad  fui  dcfimCwi.ad  Ia 

. le  trxiita  per  Hcrcul.in  ftad.de;  caut.de 
non  olFcn.cap.  jo.pcrtotum. 

43  - Item  adde,  quod  f confirebs  delidum 
limplicitcr,  noitdicitur  confiteri  qnali- 
. Mtes.  Bart.  & Bald.  m Llicui.S;  fi  a filio 
i«.dclegar.i.  & Brun.  in  conC  finid.  6^ 
Vol.a.vtrfi  a.  moucor  in  fin.&  lafin  dJ. 


cdmmuni. 

. Porte  polTerhi^c  cxccpno  . , 

43  . Addet  videndum  circa  dodrinam  Abe 
.batisMcnoch.de  arbitr.  iud.  cafu  ayj. 
Gram.voto  24.num.a.Gabricl.  comm! 
conci.  19.nu.-7.Tiraq.de  pcenis  temper. 
-«fu  a7.&  lo.Pctr,  Ancharv  Jib.i.quxft. 
-fam.quxft.4o.num.3.af  dida  dodrina  j- 
.nrocedit.quoquomodo  fit&da  cpnfcf- 
.fio.fccundum  Bertazz.  c011C44y.nt1.jp. 


-&  in  conf.430,  vbi  late  dchac  quxftio- 

,Ibi.  tamen  pratSicam, 

46-  Adde, quod  f ita  tenuit  Ferrat.caut.  y.  j 
.'icaconnccos  non  poflic  iort|ucriatamcn 
Bocr.ci.dccKl  164.01101. 1 1. tenet  contra 


; nio  Bal.  id  1. 1.  C,  de  talf.  quam  limitat.  ■ • 
Gram.  d.voto  a.  nu.ia.idem  tenet  Bcr-  ^ ' 
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m e.  hri.  m verb.  iufta  caufa  de  iureiur. 
er  ilal.in  l.crror  colum.  a.C.de  iut  &:  fact. 
y o ignor.quod  tamen  procedit, tnifi  fuiflee 
xedacta  m feriptis;  tunc  enim  nonpof- 
ict  illam  renocare.nifi  dodo  de  errore, 
vt  per  Alcic.incqnr,  41.  col.finiSt  conf. 
y I .-Sy-vol.y.&fimilitcritquandO  conftarct 
aliquem  in  vna  parte  confellionis  iura- 
t*  errafie,  :nam  de  facili  debet  ludcit 
credere,  cuni  etiam  in  alia  .patte  idem 
feci  Je,Cum.conC  iy4,co|.fio.  & fimili- 
ya  ter  f confeffio  non  acceptata,  potcllre- 
Uocari  non  ^rol>ato  errore,  qu*  tamen 
•.quandocunq;  acceptari  pote/h&  fi  acce 
qitata  fuerit, poterit  etiam  reuocari,  fcd 
.Oportebit  probare  de  errore,  ita  tradit 
Alcuuk.prffumpt.reg.  j.  prffiimpt.  2 u 
& confclfiQ  reuocari  potcft,*tiam  quod 


.?> 


• ....ncii.omra  «coiucuiQ  rcuocari potcft,*tiam ou6( 

Sr°nVi°C 'HTf inquifimt  datus  dfet  terminus  a3  re 
niojjai.  m 1.1.  c.  de (alf.  quam  limitat. . . fnnrtrrenrlnm  . 


— Z — viriitL  4>vi* 

taz.in  conC449.num.2.  quodpolfit  tor 
. queri,  vx.  pure  homicidium  fateatur,  & 
«torqueretur , & perfeueret  ia torjura, 
affirmando occidilfe,  vel  occidi  fccilfc 
ad  fui  defenfionem ; tunc  tollit,&  elidit 
illam  prxiuniptionem,  qux  crflt  contra 
eum,&  debet  penitus  abfoliji.&  ita  de- 
clarat Alfiarfin  1. 1.5.1?  qu«  fimjj  iciter 
nu.78.  ff.de  vcrb.obIig.&  Bocr.d.decif. 
’.l64.nu.ry.&  dccif.2  J7.in  fin. 

47  CauttUS  igityr.  Adde,  quod t idem 

■ P tenet  Lauret.Tcnni. 
in  cauatSi  vbi  reddit  rationcm,dicens, 
>qu6d  Areus  negat,non  poieft  puniri,ni 
uconuincaturm  non  negat, filcus  (lacim 
- hafaetintentionem  fundatam.  v 

48  Itemtadde , quod  huiufibodi  refpon- 
Co  effet  ^dtaiteenda , etiam  fi  llatutura  ■ 


I UU.I  terminus  ad  re- 
.fportdtodmtb&  dclibccaodum.  Ant.de 
Put.  c.  fimcol.  I y.dc  confcf.Aug.de  Ari- 
-tnin.  ad  Ang.  in  verb.  comparent  in- 
quifiti ; dummodo  in  fpecie  Ipcdfica 
caufara  erroneam,  cum  fion  fultaiat  al- 
ikgare  a roneam  in  genere.  Cun.fcn.iit 
34  conf.yy.  nu.i  j.  & f demodo  probqndi 
•errorem,  vide  Adden.ad  Bcrtaz.in  con- 
•fil.ioj.in  litcra.c. 

y y . Item  addc,qu6d  t reus  pofeft  rcuoca- 
.rc  confelfionem  fuam  tamquam  erro- 
ineam  , etiam  fl  no  rcuoeaucrit  in  prima 
inflantia.  AfliiAdn  conft/uperiacifioni- 
ims  nu.27,fol.82.C3py.d«rif.a8.au.y,  , 
yfi  -Itein  t adik. , quod  pater  confdlioncm 
nhj  etlpOrij  wuocatcpotcfl,yfpcrBaL 
-in  1.  vnica  col,;i,7-ver(.pQnc,  C.dccon- 
feli. 

37  jltnntaddc,qujodconfcffio,ctiam  doiflo 
Ac  errore poft-fcntentiam,rcuocari  non 

Z pocefl. 
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poteft,niC  per  viam  rcftitutionis  in  intc 
grum.  Bellam,  decif.693.fcd ad  hoc,an, 

& quado  confeflio  in  criminalibus  poft  67 
fcnteciam  rcuocari  poflit , vide  omnino 
Beto,  in  conf.  ao  1 .nu.  i4.cum  fcq.  vol.  3. 

58  & etiam  poft  t oiccutionciii  rcBocarur, 

quo  ad  C3,quz  polfmt  rcuocari , vt  ibi  68 
per  eum  nu.  19. 

j9  Item  t adde.  qu6<l  confeflio  nedum  in- 
contineti  rcuocari  poterit,  fed  etiam  ex 
intccuallo , puta  in  termino  defenforio, 
vtpcr  Ang.  de  malef.in  ver.comparcnt  69 
inquiliti , & qualiter  pro  eorum  defen-  : 
Cone,  Anchar.in  coni.  i4.Se  Signor.cof. 
ij5.nu.i9.Sen6fi)lum  intermino  pro- 

60  batorio,  fed  t etiam  poft  conclufum  in 
caufa.  Ang.  de  malef.  vbi  fupra,  Marf.in  70 
l.i.S.fin.num.93.  dc  qu*ft.  ScGram.  in 
voto  lo.nu.  23.  licet  Marf.  in  fua  praft. 

in  S-  fctpicns  quatftio.  nu.  14.Sc  Bal.in  L 
error  C de  iur.Scfaifbignor.ccnucrintjgp 
poft  conclufum  incaula  non  poffint  ficti 
probationes. 

gi  Item  adde,  qu6d  t cdfelfio  reuocari  po-  71 
teft, etiam  qudd  iuramentum  interuene 
rit,Marf.in  1.  i.in  S.fin.hu.  40.  dc  quift. 

Bar.  in  1.  error  C.  dc  lur.  Se  fa<ft.  ignor. 

Gram.  voto  10.  nu.  33.  ScBcro.inconf. 

61  20i,nu.i7.vol.  3.Sc ratio  eft,  qat  nemo 
rcnQtiarc  pot  fuis  defcnfionib'’  in  crim»-  7 a 
nalibus Bal.in  autf.Iiibemus circa  mcd. 
C.vnde  vijqdvcru  eft  nifi  hoc  malitiose 
fecerit.  Parif.  de  fynd.fol.  34i.Sc  fi  non 
polfet  rcuocari,  an  faltem  poffctcxcu-  .1 

63  fari,t  declarari , vel  interprattari.  Marf.  73 
in  l.i. S-fin.nu.9t.de  quaiftion. 

64  Item  adde , t qudd  fi  rcuocatio  confcf- 
fionis  calumniofe  fieret , non  admitte- 
rctur.Bal . in  L a praecedente  C.dc  dilat. 

& Ang.de  Arira.ad  Ang.in  verb.compa 
rent  inquiliti.  r ^ e ' 

6j  Item  t adde,  qudd  fimiliter  confeflio 
da  fub  promillione  gratia:,  rcuocari  po- 
terit, nifi  in  C9  confitens  pcrfeuerauerit.  t 
Parif  dc  put.in  trad.de  fyndic.in  vefb. 
Icquicur  quaeftio  quotidiana  , & Monti  / 
celLin  fuaprad.cnm.rcg.io.nu.9. 

66  Item  adde  >f  qudd  confeflio  fadaore  a 
proprio, rcuocari  poteft,  non  autem  cq- 
firflio  fada  per  dilpofitonem  ftatuti , di-  J 

anentis  contumacem 'haberi  pro  con- 

>.  Moticcll.  in  fuapraxi  crim.inrcg.  ^ 
io.Iimit.  4.  vbi  late  quando  conleflio  re 
nocari  poflit, Sep  Claiufuprainqujft.  / 


«xe- 


44.verLqu?ro  nunc,8c  Carthar.de 
curione  lentciuc  3.011.38. 

Itcmf  adde  , qudd  reus  confeflkinctn 
fua  interpratari poteft,  tamen  qudd  ca 
non  perimat  Natt  conf  413.  mun.  18. 

vol.a.  - 

Itera  t adde;  qudd  confetfio  ctiaradjr- ; 
liberata  praxextu  erroris  reuocari  pot, 
&hanc  rententiara  .tamquam  aequiore, 

8c  magis  comunem,  dicit  amplededaa» 
elfc  Gabri.com.  conci,  in  tit.de  conteff 
conci. y.in  fin.Sc  an.Sc  quandot  cofeffio 
fada  in  libello,  pofirionibus  , exceptio-!  - 
nibus,  capitulis,  Scprecibus  rcuocari.  pof 
fit , vide  Mafchar.  dc  probat  in  conliL 
368. 

Item  t adde,  qudd  confeflio  indubio 
no  pr^fiimitur  errore  fada,  fed  allegaris 
illam  erte  erroneam , probare  tenetur.  *. 
Bar.in  l.nd  fatetur  ff.  decdfclT.  St  Crau. 
de  antiq.temp.In  i.par.in  ver.  propofi- 
tum  nollrum,  nu.  jr6.  Com.  conf  ijo. 
coI.fin;vol.4.Sc  Mofchar.de  probat  co- 
cluf636.&quomodot  cognofcatbr  er- 
ronea, vidc^TO.in  conf  Sy.volum.». 

& cOnf  I yi.num.8.  cum  fcquen.  vol.  3. 

& quomddd  error  conftflionis  probe- 
tur,latd  habetur  per  Mafchard.de  pbat 
concluf636. 

Item  adde , t qudd  confeflio  gemmata, 

& fepiiis  iterata  prxtextu  erroris,  rcuo 
cari  potcft-Bal.quemfequitur  Alex.inJ. 
i.C.de  error.calcu.Sc  eft  verior  opinio, 
vt  perBero.  in  conf  201.  nu.  30.V0I.3. 
Item  adde,  t qudd  confeflio.  qu*  habet 
etia  legitimas  probationes  aniundas, 
eft  irreuocabilisjCtiam  pretextu  falfita- 
tis,  vcl  erroris.  Beto.  ind.  conl.aoi.nii. 
y.vol.3. 

Quaeftio  LVI.  ' 

T 

AjHg*ns  immtderdti,qiim*d» 

r;. 

PtUtrqudHdcprMfimMtMrver 

dU  tiTAre  dnim*  (trrigemdi, 

Filitmn  licet  verier/n-ef<itram,  tum  p*r 

CMtieMem. 

Mttrite  /m  liceat  ferentere  vxtrem  boem- 
ItAemifitti. 

Uarit»/  qMtttdt  ctrrigahrcai^itte. 
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t fiU»li(ttctrrigtTcfdmiilMmfMtrisfrtsi  8 


it  Mire. 

7 Ctltigtii»  immcdcrdU  , dn  frdfdmdmr 
dtltfd. 

t CdfiigdHs  immtierdti , Unetur  frt  ex- 
ctjfn. 

f Udgifter  fttefi  cdftigdte  difcifnhs  mo- 
dejli. 

j»  Et  qnid  debedt  frebdre  dd  tnitdndnm 
feendm. 

ri  ‘ierredrins  qui  in  Cinitdte  Sttleti fnffoed 
nit  cdftnm  dnm  emn  dncebdt  dd  cdrce- 
ret,  fnit per  AnUerem  etndemudtns  dd 
fnrcdt. 

J t Corrigendi  dnimns  quomodo  probetnr. 

JS  Mdrito  licet  corrigere  vxorem,eudm  qnod 
prine  prdjlitiffet  cdntionem  de  non  ojfen 
itndo  edm . 

14  Index fnprtmns potefi  indicdre fecnndnm 
confcitntidm,cr potefi  qnd  peteH  trin- 
tep). 

Otcft  criamj  poni . 

AdclctMenoc.de  arbitr.  iud. 
in  cafu  j64.vbi  plene  de  pce 
na  excedentis  caftigationcai  modera- 
tam. 

Item  adde,  quod  t pater  prxfumitur 
verberafle  filium  cauia  corrcdlionis , 
dummodo  atrocitas  poenx  aliud  non 
fuadeat. Alciar.de  prxUimp.  rcg.  i.prx- 
fumpt. j.nccffilio  licet,patrcm,eum  ver 
berantera,percutere.Bart.in  Lvt  vim  fF. 
dciuft.&  itir. 

Item  adde,  f anliccat  marito  vxorem 
baculo  percutere,  Alciat.  de  prxfumpt. 
reg.i.prffumpt.3.nu.3.  &in  quibusfea 
fibus  poflit  corrigere  vxorem , habetur 
pcrFranc.Marc.dccif.  7<5i.  par.i. 

Item  adde,  quod  f licet  filio  corrigere 
famulum  ,(iuc  ancillam  ad  pextemiam 
patris , vel  matris , quia  prxfumitur  fa- 
dlum  de  eius  mandato.  Alcx.in  conf.jj. 
hic  allegato . 

Itcmtaddc,qu6d  ille, qui  potefi  mode 
rati  corrigere,  & cafligare  , fi  excedar 
modum  in  cafligando,tcnctur  non  tam 
quam  dolofus,  fcd  culpofus ; nifi  cx  ge- 
nere inflrumcnti  prxfumatur dolus,  vt 
fi  pcrculTit  ferro,  quia  cx  genere  inflru- 
menti  prxfumitur  animus.  Bald. in  l.fed 
& (i  §.  fi  magiflcr  ff.  ad  1.  Aquiliam , & 
Alex.incom.7;.nu.d.Gc allegato.  . 


Addc,qu6df  habens  potcftatem  corri 
gendi , fl  modum  excedit  pro  omnibus 
verbcribus,non  tenetur,  fcd  folum  pro 
cxccffu.Bart.  in  L fi  adulterium  cum  in- 
cf(lu,$.  Imperatores  ff.  ad  adulterium, 
& ibi  Ang.&  not.Doftor.in  c.  fignifica- 
Ai  el primo , in  glof.  fin.  de  homicid._& 
Alcx.in  d.conf.7J.nu.4.hic  allegato.' 

Ibi.  Quo  vero  ad  magiftrum. 

9 Adde,  quod  idcofmagiAcr  Fantinus  in 
Padua, magiAer  in  grammatica,fuit  de- 
capitatus,vt  rcfctt6aiyccr.  in  d.l.  Item 
queritur.in  $.item  lulianus  ff.  locat.ex 
cuius  percuAionibus  puer  obijt.  & quid 
10  tprobare  debeat  magiAer  ad  euitanda 
poenam  Io.de  Anan,  in  c.  prxsbytcrum 
nu.tf.de  homicicL  & dicit  Bal.in  l.fed  & 
fiS.fi  magiAer  A.ad  I.Aquil.  quod  A ma 
giAer  exceffit  modum.tenemr  no  tamq 
dolofus,  fcd  tamq  culpabilismiA  cx  ge- 
nere inArumenti  prxfumatur  dolus.  Et 
X I egot  dum  eram  Gubernator  IlluA.Ciui 
tatisSpoleti  prima  vice  de  anno  I5tf9. 
fedente  Pio  V.Pontif.opt.max.  per  hac 
do£lrinamSalyccti  codemnaui  ad  mor- 
tem vnum  birruarium . qui  quemdam 
iuuenem  nobilem  de  GtalTiSjOb  delatio 
nem  armorum  a Curia  captum , vt  iUQ 
magis  tute  ad  carceres  duceret,  laqueo 
ad  cius  collum  poAco,fuffocauir,  & bir- 
ruarius  fiiit  proptcrca  furcis  fufpcnfus. 
Et  fuper  hac  conclufione.quando  dica- 
tur moderata  corrcflio.fccundum  qua- 
litatem perfonarum,loci,tcporis , & in- 
Arumentorum  , quibus  At  corrc£iio;  & 
I a quomodo  probetur,  t quod  animo  cor- 
rigendi;&  quibus  poenis  pro  exccflu  pu 
niaiur,vide  Marian.Soci.in  c.ad  audien 
tiam  nu.5.cum fcq..de  homicid. 

13  Item  adde,qudd  t cortciflio  maritalis 
eA  permiffa  marito , etiam  quod  prius 
ptiAitiflct  propter  feruitiam  fuam  cau- 
tionem, de  non  offendendo  eam.  Abb. 
in  c.qucmadmodum  de  iurciur.  & Pa- 
tif.in  conf.y4.nu.34.vol.4. 

*4  Etinhocpropofito.  A'^‘*Gtqu6d 

* ‘ do^rinaBar. 

ibrAin  non  haberet  locum  in  fupremis 
iudicibus,vtcA  facium  ConAliu  Ncap. 
Senatus  Mediolani,  & Amilis  magiAra- 
tus,qui  poAuntiudicarc  fecundum  eo- 
rum confeientiam  , quia  habent  liberii 
arbitrium , & poffunt,  qux  potcA  Prin- 
Z 3 ceps. 
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crps, fecundum  Guid.  PP.  decif.  29.  & 
Rolan.conf.70.nu.  2 2.V0I.1.C0  maxime  2 / 
fi  adtor,(iue  otfenfus  cfict  vir  probus, & 
reus  malf  condicionis, & fam*  , vt  in  fi-  22 
jnili  habetur  per  Mcnoch.  de  arbit.  iud. 
cafu  9iS.num.10.  quando  plus  credatur 
probationibus  rei,  vel  adoris . 

LVII. 


sruMARiru. 

Bfolutm tin,^ qntnio fro  t*- 
dem  c*«fd  fofit  moUfi*ri. 
AbfilHtit  deUaqutntij  nHfrt 
fit  m4ud*nti. 

} Aci*  fi  lid  inter  tcenftterem , ^ nccnfd- 
tnm  ntn  ep^edlMHlnr  illemm  ferfunttt. 

4 Sententin  ermintUs  non  trnnfit  in  rem 

indicAtnm  qnt  nd  frocnrdtorem  fifed~ 
lem. 

5 Inl-CUr.  i Hertd^.impKtndtns. 

( Crimen femel m indteinm  deducium, qudn 
do  fofitt  Iterum  deduci. 

7 KeUxdtui  fimfliciter  i cdrcerihut  cdu- 
fd  cogmtd  ,fine  dlid  fententid , dn  pqfiit 
iterum  molefiuri. 

t Jgnordntid,  vel fcientid  dccufdre  volenttt 
quomodo  probetur,rrmifi'iue, 

p £/  dn  per  iurdmentum,  remtfiiue. 

1 0 Prdudrtcdtio  quomodo  probetur,  remif. 
j 1 Abfolutus in tudtcio  inquifitionit ,un,^ 
qudndo pofnt  molefidrt per  vidm  dccufd 
ttoms. 

j2  Reldxdtut  fub  Cdutione  reprufentundo , 
qudndo  pofsit  inquietdri, 
l)  Et  quid  in  dbfoluto  per  prdfcriptionem, 
J4  Et  quid  in  dbfoluto  per  Sdpti/mum. 
ts  Confeffus  delidum  ,fi  de  /udo  fuertt  dbfo 
lutus , dn  vigore  iUius  confefsionis  pofsit 
tterum  molejldri. 

j tf  Abfolutio  fidd  per  offcidlem  ex  dbrupto, 
non  fddd  inquifittone  folemniter,  nec  dd 
to  termtnofed filum  exdmindtis  tejhbut 
pro  informdtione  curid,  non  vdlet. 

J7  Abfolutio  fddd  per  officidle  in  fine  officij, 
non  riti prtcedendo-At^rdiudicdt pdrti, 
dut  Reipub.necfuccejfori. 
t S Clericus  ddulter  poteli per  Epifoopum  pu- 
niri , non  oblldnte  compofittone  pecuntd- 
nd, fddd  per  eius  yicdrium. 
jp  Crdiidtus  in  loco  deitdi,dn  pofsit  mole fld- 
rt  in  loco  domicilii . 

20  Condcmndtus  debui , poterit  stdhne  tor- 


is 

2S 


S7 


quni  quo  dd  eemplicet, 

Condemndius  p 'rfniucre , quduJo  pofsit 
condemndri  de  morte. 

AbfolutusyVel  condcmndtus  quundo  pofsit 
rdtione  dddttu  qudlitdtis  iterum  mole- 
ftdri. 

Et  quid fi  pundm  foluit. . 

Fifeus  potefi  dppetUri  i minoritdte  pep- 
Ud. 

Condemndius  in  duobus  locis  pro  eoJouo 
dehdo  in  contumdcidm,dd  vtrdm^  co»- 
demndtionem  tenetur. 

CoUufio  quomodo  probetur . 

Coniemndtus  in  vno  loce , dn  pofsit  mole- 
ftdri  tn  dlio. 

Edrindc.  impugndlur. 

Lia  eft  etiam  defenfio. 

Addet  videndum  Roma. in 
conf.2 1 j.praifuppofito  pro  vc 
ro  Fdy.in  d.c.dchis,de  accufat.vbi  po- 
nit trefdccim  limitationes,  & Maran.in 
fpcc.  in  6.  & vlt.  parte,  in  rubr.  de  in- 
quif.in  4.  quafft.prin.num.44.vbi  dicit, 
hanc  regulam  procedere , qu.indo  effet 
lata  fententia  abfolutoria  ditHniciua; 
fecus  li  elTet  ab  obferuatione  iudicij, 
quia  tunc  poflet  iterium  inquiri , & ac- 
cufari.  fed  uide  omnino  dominii  Farin. 
in  quxft.4.pcr  cotam,vbi  raorefuo  niul 
cum  late  hanc  quaeftioncmtradiauit,8e 
plene  etiam  habetur  per  Decian.  infuo 
trait.crim.tomo  i.hb.  3.cap.3o. 

Item  adde,  quod  abfolutio  f dclinqucn 
tis  non  prodeft  mandanti,  vel  ratum  ha 
benti.fi  abfoluatur,  quia  non  fuit  culpa- 
bilis ; fecus  propter  deliifum  non  com- 
milium  i nam  licet  f res  inter  alios  aila, 
non  profic  alteri,  illud  proccdic,quando 
iura  diucrfarum  perfonaru  funt  diuifa, 
& feparata;  fecus  quando  per  omnia  eft 
eadem  caufa  dcfcnlionis,  Sc  ex  code  fa- 
ifo  ambo  fumunc  originem , ita  Fra^  in 
c.  ratihabitionem  nu.  6.  dereg.iur.m  6. 
Sc  ibi  dicit , quod  formata  inquilitione 
contra  duos, vc  contra  Ticium,quia  occi 
dic,  & contra  Sccum,quia  mandauit;& 
contra  vtrumt^;  eft  probatum,fed  Titius 
probauit,  quod  fecit  ad  fui  defcnfion5, 
& Scius  ninil  4>bauit;  probatio  Titij  no 
prodeft  Scio,  vt  abfoluatur,  quia  bona 
fides  facientis,  non  cxcufat  malitia  man 
dancisjfi  vero  Titius  probauit,  fefuifle 
abfcn- 
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abrcntem  a loco  malc£ci) , tunc  fi  lu- 
dcx  illos  tcftcspro  veritate  vtriust^;  in- 
quifitionis  communirer  contra  vtrumt); 
formaex , quod  potuit,  & tunc  per  illas 
ipbationcs,  per  quas  abfoluitur  Titius, 
abfoluetur  Scius;  fcd  fi  iudex  recipit  il- 
las probationes  ad  fpccialcni  defenfio- 
fionem  Titi),  tunc  Titius  abfoluetur,  & 
«alis  probatio  non  proderit  Scioircqui- 
runtur  tamen  tunc  clariores  probatio- 
ncsxontra  Seium  de  fuo  mandato  pro- 
pter prifumptionem  furgentem  ex  ab- 
lolutioncTitij.  fcd  fi  ageretur  per  viam 
accufaeionis,tunc  prxdicia  diAindio  lo 
cum  non  haberet ; cum  ada  fada  inter 
accuracorcm,&  acculatum.  ( quantum- 
enne);  generalia)  non  egrediantur  ipTo*- 
nun  perfonam  . & ita  Bart.  in  I.  denun- 
^iaffe.S.quxritur.lT.de  adult.&  inl.adul 
ter.S.co  temporc.fF.cod. 

Et  h.tcquidcm.  Adde,  quod  fen- 

4 ‘ tentia  fcriminalis 

non  tranfit  in  rem  indicatam , qud  ad 
procuratorem  fifcalcm , ita  refert  fitific 
radicatum  Rebuff.inproem.conA.ingL 
Smu.iiS.lib.i. 

5 : Itemtadde , quod  D.  Clarus  circa  ifia 
diAindionem  , fi  reus  fuerit  abfolutus, 
quia  coAitit  ipfuin  non  dcliquiAc,qU6d 
non  poterit  amplius  molcAari,  fecus  au 
temfiftiiAet  abfolutus,eo  quia  probatu 
nonfuifict  delidum  contra  cum.  repro 
baturperBertaz.  inc6f.  396.00. 4. cum 
Icq.vbi  tenuit,  quod  non  poterit  mole- 
Aari , etia  qu^iuiAct  abfolutus  ob  nd 
probatum  delidum,  & ibi  multos  accu- 
lunlauit  idem  tenentes , dicens  ^ Butr. 
sn-cLc.de  his  hos  duos  cafus  pariheae , fi 
no  fuit  probatum,  velconAititdc  inno 
cemia,  nifi  adfit  claufula.  rebus  fic  Aan- 
tibus,  vel  alia  fimilis , Se  ita  et  obferuae 
Senatus  Mediol.vtin  verf.feq.  D Clar. 
attcAatur,  & quomodo  probetur  inno-, 
«icntia  lat^  Mafcard.de  probat.concluf. 
904.V0L2. 

Sed  hie  quaero.  Adde  Couar.  var. 

' reful.  lib.i.  cap.io. 
vbi  latifllmc  tradat  hanc  quxAioncm, 

£ quandot  crimen  femel  in  iudicilfmde- 
audum  poAit  iterum  in  iudicio  trada- 
ri.&  de  hoc  cafu  vide  etiam  BolT.de  fen 
tcn.nu.64.Et  ibi  num.  6o.an  fimpliciter. 

7  ttclaxatus  a carceribus  caufa  cognita 
fine  feotentia,  ex  eadem  caufa  iiaum- 
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moleAari  poflit,&  de  iAa  materia  quaiiw 
do  abfolutus  iterum  molcAari  polht.tra 
dauit,&  Pau.Ghirlan.in  trad.de  rclax. 
carc.in  rubr.  de  abfolutione  innocentis 
verf.a.quarro  folutionem. 

Sed  ponc,<j,aliquis;lbi.Proba- 

8 bitq;  Addc.quomodo fjpbctur  igno- 

rantia,&  ccontra;qualitcr  accu- 
fatus  probabit  feientiam  illius,  qui  vult 
cum  accufarc  de  nouo.Soc.in  d.cap.dc 
his.nu.  47.  dcaccufat.  &an  ignorantia 

9 probetur  per  iuramcmum,t&  quando, 
vide  Menoch.de  arbitr.  iud.  calu  186. 
Vlterius  qu.Tto.  Addet  quomodo 

^ probetur  prxuart 

catio,Soci.inc.dchic  nu.43.  de  accuf. 

Procedut  et. Ibi, fcd  quid  fi  pro- 

II  certum. Adde, quod  abfoluiusfin iu- 
dicio inquifirionis,  no  potcA 
amplius  moleAari  per  viam  accufatio- 
nis,ctiam  fi  interatur  noua  qualitas  dc- 
lidi ; nifi*probetur  collufio  in  caufa  in- 
quifitionis;  vel  nifi  oifcnfus  accufans 
ignoraret  caufam  inquifirionis.  Bal.con 
(il.i92.voL3.&  conf  430.  formata  vol. 
f.&  Crau.  in  confil.  32i.Fcdcricus  de 
11  Vghoinfine,&  ibi  dicitf  etiam  qudd  fi 
inquilinis  fiicrtqrclaxatus  cum  cautio- 
ne deferepratfentando,  non  poterit  in- 
quietari, nifi  nouis  fupcrucnicntibus  in 
dicijs . 

Item  addc,qudd  iAa  conclufio  quin& 
modis  limitatur  per  Socin.  in  e.  de  his 
nu.37.&  4jidc  accufat.d  ibi  nu.38.ha- 

1 3 betur  etiam  de  abfolutof  per  viam  prx 
lcriptionis,quia  fuit  prxfcriptum  de  po 
teAate  cognofccndi  de  crimine,  & an 
amplius  poffit  cognofci,&  quid  fi  confi- 
teretur fc  dcliquiAe,an  pollet  condera- 
nari,&  ibi  nu.  19.  quid  de  abfoluto  per 

14  baptifmum.t 

Item  adde,qu6d  fi  aliquis  fponte  con- 
felTus  fuerit  dcli£ium,&  iudex  de  failo 
eu  abfolueiit,  non  poterit  vi  illius  con- 
ly  fefiionis  amplius  condemnari  .fEocr, 
decif.289.nu.8.&  Kolan.conf.31. num. 
23.V0I.3.  vbi  dicit,  ctjam  fententiatum 
fiiilfe  contra  fententia,  quando  fuit  de- 
claratum omnia  agitata  coram  illo  iudi 
ce  tamquam  incompetcnti,coram  quo 
fuerat  IaiAaxonfcAio,cnc  nulla, & illaiu 
dex  irritauit,&  annullauit;&  quod  di.Aa 
Z j confcllio 
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confcdio  (ic  rcuocdta  nullo  modo  confi 
tcn  ti  nocere  potcll,nec  ad  torturam. 

tS  Itemf  adde, quod abfolutus  denouo 
poterit  inquiri  > (iinquifitio  folemnitcr 
non  fuerit  fa^,  & datis  copijs  pam,& 
termino  ad  faciendum  defeniiones , & 
poflea  fcntentialiter  abfolutus,  fedfolu 
examinatis  teftibus  pro  informatione 
iudicis  , ex  abrupto  ad  abfolutionc  de- 
«entum  fuerit,  ita  tradit  Paul,  de  Caftr. 
in  conr.348.  notadum  nu.i.  circa med. 
vol.i. 

»7  ltcmtadde,qu6d  n officialis, qui  eft  in 
fine  officij  vult  parti  gratificari,  vel  im- 
plere crumenam,  & non  rite  proceden- 
do.profertfciitetiam  ablblutoriam,  vel 
cancellat  inquifitionc,  & proccirus,hoc 
facere  non  poteftfnec  valet  in  prriudi- 
ciu  rcipubli^je,  & partis,  ac  fucceiToris, 
non  feruando  debitum  ordinem,  vt  per 
Pari,  in  cra&.de  fy  nd.  in  uerb.  pocna.S, 
iuxta  pnedidia  coLa.infin.cum  coneqr- 
dan.ibi  que  refert,  & fcquitur  Io.  Ant; 
deNi^.fupcrcap.  Kegni  cap.4o.incip. 
Item  n quz  uniucrfitates  num.  £.dc  cx- 
cept.rei  lud. 

Habet  etiam  locum.  Adde.qu6d 
compofitio 

18  tpccuniariafafta cum  officiali  Epifeopi 
per  clericum  de  adulterio,  non  prziudi 
cat  ipfi  Epifcopo,quominus  poifit  iteru 
cognolcere,&  ieoitime  criminofum  pu- 
/nirc,ita  Paul.de  Caftr.in  conf.  348.per 

totum  uol.i. 

Ibi  fcias  tamen.  Adde,  quod  aliter 

19  teffet,  (i  locus  deli 
cli,&  locus  originis  cilct  fub  eodem  fi- 
fcoySc  eodem  marfupio ; quia  tpncsra- 
tia  prodeffer.vt  per  Vulpcll.in  conlbpS. 
num.  1 0.&  Farinac.quafft.crim.quzft.7. 
oum.atf. 

Dictum  cftnon  pofle  procedi. 
Ibi,  fi  quidem  fuit  punitus. 

ao  Adde.qund  liccrfdebita  poena  condem 
natus  amplius  moleftari  non  poffit,  tam 
quam  de  deli&o  conui(fhiSitamen  fi  pro 
uifum  non  fucritfuper cius  tortura qud 
ad  compliccs.cum  ex  proceflu  liqueret 
delidfum  patratum  fuilTc  cum  lbcijs,po 
terit  modo'  prj fes  prouincie  ipfum  tor- 
. querc  folura  ad  fciendum  Iocios,ne  ipfi 
impuni  penranfcant , & de  eorum  fce- 
Icrcgloricnturicum  Rcipoblic;  interfit 
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delidla  pUniri,tl.licitat!o  $.  quod  illiciti 
ffi.de  publica;&  ita  tradit  Carau.  in  ritu 
369.nu.23. 

21  Itemtadde.qi  condemnatus  de  vulne- 
re,potell  condenaride  morte,quia  non 
erat  beneadum , nifi  occafione  vulne- 
ris effiet  faeia  cxccutio , &hoc  quando 
mutatur  tiniliis  criminis,fcd  addit  qua- 

3 2 litas,an  primo  abfolutustrationc  addi- 
tx  qualitatis  poffit  iterum  accufari , vel 
fuit  condemnatus , an  iterato  condem- 
nandus. vide  Specui,  in  tit.  de  accufat. 
verComnisaccufator.  vide  etiam  Ane. 
de  Vbald.  in  repet.  I.  fi  vacantia.  C.  ae 
bon.  vacan.lib.  1 o.num.  1 37.  vbi  dicit,qi 
fi  quis  de  fimplici  vulnere  fuit  accuia- 
tus,condemnatus,&  punitus;  quod  Ite- 
rato poterit  accufari,  vt  pocnj  ausumon 
tetur  ratione  qualitatis  omillx,  hoc  elt 
ratione  cicatricis;nifi  ille,  qui  de  vulne- 
re accufauit,  dolose  cicatricem  omife- 
rit:  & hoc  idem  tenent  Bar.  & Dolores 
in  l.fenatus.  ffi.  de  accufat.  Lancillot.  in 
tradi.de  attent.  par.  2.  cap.  1 2.  iimit.27. 
nu.  10.&  Bero.  in  conf.  1 96.nu.36.  vol. 
3.idem  Ang.  in  d.l.fi  vacantia  nu.  1 34. 
ponit,  an  iudex  inquirens,!!  punit  extra 
ordinem  inquifitum,  cum  non  poffit  eu 
punire  poena  ordinaria,an  per  talem  pu 
nitionem  tollatur  poena  ordinaria. £c 
circa  illam  quxflioncm,  an  condemna- 
tus jrall  fententiam  diffinitiuam  iterum 
poffit  acaifari , & codemnari  de  eodem 
delidio , fi  in  prima  accufationc  omiffia 
fuerit  aliqua  qualitas  quxaggraucc  de- 
licium , & augeat  poenam,  & fi  ance, vel 
poli  exceutionemprimf  fententij, vide 
omnino  Gomez.  de  dcli&is  c.  i.  nu.z7. 
vbi  tenet  indillindld,  quod  condemna- 
tus ratione  omiffiz  qualitatis  amplius 
molellari  non  poffit,  liue  prima  fenten- ' 
tia  fit  exeeutioni  de  mandata,  liue  non, . 
& de  hoc  etiam  habetur  per  Aiciat.ia. 
c.pemitiofam  nu.  1 28.  de  offi.  ordin. 

Ite  adde,fi  in  accufationc  aliqua  qua- 
litas omiffia  fuerit,  & reus  fucTit  con- 

■ dCnatus  pecuniariter,  vbi  propter  qua- 
Utatem  oebebat  condemnari  corpora- 
liter, denu6  propter  illam  qualitatem 
poterit  accuiari  , & pecunia  rellituc- 
tur,&  poena  corporali  punietur,  fecun- 
dum Bart.  in  1.  fenatus  ffi.  de  accufat.  & 
PauLde  Callr.in  conf.  348.  nu.  i.  circa 
mcd.voLi.  , 


Item 
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aj  Itemtadde,  qu6d  fifcus  poterit  appel- 
lare A minoritatc  pcen^.Gramm.  dcdH 
J4.nu.2.  ( 

34  Item  t adde  pro  limitatione  regulae.^ 
.quis  pro  eodem  dclido  bis  puniri  non 
debct>vtfiquis  vti  contumax  palTus  lue 
rit  pro  eodem  ddiklo  condemnari  in  ■ 
^ duobus  locis,potccit  cogi  ad  foluendum 
viram^;  condemnationem,  ni/i  ante  fe- 
cundam fententiam  iam  foluiflet  con- 
demnationem prima;  fcntcntix.Bart.  in 
IXcpulchri  violati  in  fin.ff.de  fepul.  vioL 
& BolT.in  tit.de  for.compct.nu.8  i.cuin 
fequen.  vbi  late  hanc  quzdioncm  tra- 
^uit>2e  ideo  uide  cum,&  omnino  Ca- 
rau.in  ritu.tojf.nu.io. 

Ibi, adhuc  tamen dicciidum  eil. 

Adde,  qu6d  idem  tenet  Boer,  in  decif. 
289. vbi  hanc  quatlUoncm  plcn^  tra^a- 
uit 

Ibi , quod  tamen  intcllige. 

Adde,  videndum  Carau.  in  ritu.  atfj. 
nu.  22  vbi.  late  , Cx  'quibus  prxfuitutur 
3;  fraus,  SccoUulioffiida  inter  inquifitu, 

& ludiccm,  quocafu  Prxfcs  Prouincic, 
fiue  ludcx  maior  iterum  dc  caUfacogno 
fcerc  poffit. 

Scias  autem.  Adde.quAd  t D.  Fari- 
nac.quxfl.cri  ra.  in  qfl. 
7.nu.2tf.  verf.  fed  tertia,tcnct  contranu, 

& impugnat  confuetudinem  hic  allega- 
tam, dicens , opinionem  veriorem  ellc. 
quod  indiflindc  , etiam  quod  diuerfx 
unt  iurirdiifliones,&  territoria , abfolu- 
tus , vel  condemnatus  in  vno  loco,  fiuc 
domicilio,  fiuc  originis,  fiue  deliAi,non 
poffit  vllo  pafto  molcflari  in  alio,  .frau- 
de, vel  collufione  cefTantCjibi  irapugnan 
do  etiam  Viui.  tenentem  in  opin.420. 

- nu.4-qu6d  abfcdutus,  vcl  condemnatus 
in  loco  domicilij,  vcl  originis  non  pro- 

. hibetur  accuTari  in  loco  JeliAir  i)uia  cfr 
principalis  locus,  in  quo  punitio  fieri  de 
bet;  fecus  autem  in  condemnato, vcl  ab. 
foluto  in  loco  deli&i,  quocafu  amplius 

- molefiarinon  poterit. fed  e^ arbitror  t- 
37  opinionem  D.  Farinae,  t quo  ad  puni- 
tionem faiflam , quando  fufficienterpn- 
nitus  fuilTct,  effe  veram,  quia  de  eodem 
delidto  nemo  duplici  poena  ell  punien- 
dus, non  autem  quando  fuifTetabfuiu- 
tus  in  loco  originis  , vcl  doreicUij ; nam 


daretur  materia  fraudandi , quia  delin- 
quentes confligerent  ad  locum  domi- 
cilij,  & originis,  vbi  dc  flicili  ob  defcvlu  - 
probationum,  velaliadecaufa  abfblu- 
tionem  obtinerent,  & de  fraude  confla- ; 
re  non  pofIcti&  quia  etiam  locus  dclulli 
efl  locus  principalis,  & principaliter  of- 
fenfus,  in  quo  punitio  fieri  debet,  vt  di- 
cit Viui.in  loco  fupra  citato;  fed  fi  abfo- 
lutus  fuiffet  in  loco  dcliiUi , eo  cafu  ac- 
derem  amplius  non  polfe  moleflari,  na 
prediila  ccflarcnt,&  ficpotefldici,qi 
incafibus  prxdi^is.fcilicet quando ab- 
folutus  fliiflct  in  loco  originis  .vcl  domi 
cilijdmpugnandam  non  effe  didlam  cd- 
fuetudine,  & ira  etiam  dicit  D.  Farinae, 
fi  bene  cius  fundametum  confidcratlU', 
dum  tradit  exemplum  dcpunito,&non 
dc  abfoluto. 

Item  adde,  qudd  quando  reuspoteft 
puniri  i duobus  ludicibus  pro  eodem 
dcliiflu , fi  condemnatus  fuerit  pecunia- 
riter ab  vno,  potcfl  iterum  condemnari 
corporaliter  per  alium  ludiccm,  ita  di- 
cit Bal.in  1.2.  C.  dc  fporcul.qucm  refert, 
& fcquicur  AlHicl.  in  confL  blafphemia 
in  fi.lib.3. 

Quorftio  LVIII. 

SVMMARIFM. 


Ax  i quiim  fit  lubind*. 
Pax  auomtdi  frobttxr , 
Ha' 


Pax  h Ab  it  A ptfi  fiuttatiAm,  a» 
frtfitpAnte  fiAtxtt^qittdhdbi 
tA  fAce,quit  mittm  pnnutAr. 

^ .Ofiftx/iu decUrAns  cerAm  teftibus  , qmid 
ntH  ittttndit  quAreUrt,  ctnfctAr  rtmit- 
tere, 

StAtAtKmAieniAnt  faxAmde  tAce /aHa 
exm  tffexfi,  non  iHlelUgitxr  de  fAce  /a- 
Sa  cum  fifitfied  cxm  frixeipAltter  effe» 
fe,nM.e«d. 

S -Pax,  cfr  remifii)  ah  differ Ant, 

f PAcifc extis  de  inixrijs  cexfextxr  eexetr- 
ds^e. 

j Pax  de  deliSe  ixteBigitxr  ettAXt  et  de  qxd 
MtAtibsst  iffius. 

t Ctmfofitienes  qxemtdxfiitix  RegxtNeA 

fttitAXt  . 

f Ixdex  xoxftteft  prAfigere  termixxm  tf- 
feufe  Ad  qxAreUxdxm. 

I»  PtXA fAcisrKptAdebetxretiAxt-,qx'odfxb 
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rectneilittit , 

/t  kemi^io  pdrtis  qndndt  frxiudicet  fifit. 
/i  • Itu/ex  dxfefiit  frtccdtreftfi  remi^une 
ftrlis  //» ftdtH  EecUfidfticfi 
jj  Et  i]»id in  Regni  Nexpelsunt. 

14  AecnfAlore  defifiente  xnfofit  ffuedi, 
is  Aetufittrei  an  f»fmt  impune  defijhrt 
in  Regnt  Nexp. 

xe-  Et ejttidinftxtntcclejixfiico. 
t f Accufxttr  nenne  xn ptfiit  prtfi^ni 
fumfnperqntfiiit  trxnfxilttm. 

1 1-  CmptmtntcHm fifto  qnxndt pejSit  iterum 
- mtlefixri, 

tf ' Pxx  fxcix  fnb  cendititne,He  offendent  re- 
dext  xd pxtnxm fine  lieentix  effenfi , xn 
vxiext. 

20  Trxnfxilio  qnxreprohihextnrincnmine 
xdnlterif,  :> 

^1  Et  qmxndo  pofiit  fieri  in  crimine  rxptut- 
2 2 Trxnfxitio  nnllx  xn  impedixt  tr infigen- 
tem iternm  xgere . 

2 } Pxx  it  coninniid  vfiq-,  xd  qnem  grxdS  re- 
qnirxtnr, 

2 4 Pxx  xn fi  hxbendx  x fit  fi  xdoptinit,emxn 
■ eipxtit^xtnrxlibuSiO'  legitimxtit, 

2s  Pxx  debet  conflxre  in  xCiis , , 

2X  Vxore  xlicnint  occifx , qnis  debextfxcere 
pxce/n  vir,  xnt  pxter. 

27  Pxter  xn  pofiit  remittere  ininrixm  fxtix 
filio- 

tS  Et  fi  remiferit,xn  mxter  pofiit  xccnfxre. 
2 p Et  qnid  in  forore fi frxter  r emi  ferit. 

} 0 Pxtef  vtlif  non  pote  fi  remittere  ininrixm 
filq. 

j l Nee  etixm  ininrixm  violxti  T hori, 

} 2 Pxtre  remittente,xn  xlqfilq  xgere pofiint, 
JS  Et  xn  fiUut  ininrixtm. 

}4  EilitttnorxnfixntpxcefxOxmipxtre, 
non  dieitnr  proditor. 

}S  Ininrix  fxdxcini  non  pote  fi  remitti  per 
. Antixnot fine  eonfenfn  confilij. 

}f  Blxjphemxnt xbfolntm X fxcerdote,xndi- 
extnr  hxbere  pacem  blxfihemix. 

}7  Monxco  hxbente  fitinm,interfi&o,  xqno 
fit  hxbendx  pxx , x filio , veli  Monxjle- 
rio. 

St  Et  qnid fi fiUm,&  Monxfierinm  difctr- 
deit. 

)f  Offenfxfxlfx Monxct,&fxilxCltric*fe 
cnlxri  xn  differ xt . 

4>  Rxptent  montxlem  i qno  debext  hxbere 
. pacem. 

4t  Religioftu  non  dieitnr  xnte profefiionem, 
42  Spnrinexn  pofiit  remittere  necempxtril. 
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vel  icentrx. 

4S  Tntor^n,  <ir  qnxndt  pofiit  fxcere pxeem. 
& nn.  4s . 

4S  Et  qnid  de  minore . 

44  Et  xn  teneat nr  ad  iUiut  obfernxntixm . 

44  Et  qnomodo fit  facienda  enm  pnptllo. 

4j  Pxxfeelx  X tntore  xnte  eonfechonemitt- 

nentxrtf  xn  vxiext  2 

45  Procurator  xn  pofiit  pacem fxcere. 

4)  Et  xn  conditionem  apponere. 

so  Et  qnid  in  Regno  Neapolitano. 

SI  ^xxfxElxpro  vulnere,  xn  profitfecntx 
morte. 

/2  Oeeifm  fi  reliquerit  patrem,  filinm,etvxt 
rE,qnx  pofiex  filio fuccefitt,  xqno  fit  pxx 
hxbendx . . .. 

J3  lixritm  interficiens  vxorem,  xn  pofiit  bx 
bere  pacem  x fiUjs  ctmmnmhm . . 

54  Exrmxc.impngnxtnr. 

55  Metm  renerenttxlu  quomodo  probetur, 

14  Filtus  txhxredxtm  xn  faciat  pacem  do 

morte  patris . 

/7  Pxx  habita  xb  vno  ex  'pluribus  hxrtdibm 
xnfnfficixtN 

%t  Pxx,S'  concordia  differunt, 
ip  Pxx  X qnibut  requiratur  in  Regno  Nexpo 
Ittxuo. 

40  Pace  habita  X principali  ntnefixmplim 

decxnfx  trxiixndum. 

4 1 Soror  defun(h,exifiete filio,  non  potefi px 

tem  fxcere , 

Et  quid  de  Vxore  interfich.ibidem. 

42  Filix  exclufx  x ilxtntt  xn  debeant  paci 

interuenire. 

4}  Pxx  fxSlx  xbfenti  xn  requirat  rxtifiextii 
nem. 

4 4 Damna  remittere  nemo  tenetur . 

41  Sxtisfxllie  debet  fieri  inxtx  menfuriin- 
iunx, 

44  Pacificent  cum  pxrte,medixnte pecunia^ 

. non  euxdit  infamiam, 

47  Remifiio  plena  xn  teUxt  repetitionem  dxm 
turum, 

45  Remittent  ininrixm prxtio  mediante,  no» 

cenfetnr remittere dxmnx,e!r  intereffe. 

4 p Remifiio  parnx  connentitnxlis  cenfetur  fx 
Ox  per  cxffxtientm proceffm , 

70  Remifiio  plemfiimx  comprxhendit  etixm 

damna,  (fi  intereffe. 

71  Remifiio  ininrix , (fi  confeqnntio  fxtiifx- 

[l tonis  inter  fe  fiunt  dinerjx  . 

72  Remtfiio  xn  pofiit  probari  per  tefies, 

73  Et  quid  in  Regno  Neapolitano  . 

Pxx  potefi  dictfmexilu  exteriori  peofix- 

lutt 


Intnaitrit^  fir pUercUs  ttattur  *bfiUn. 
KC»npitHtem^tiu.ttd. 

74  Ifdtx  4H  f»ptt  eompellcrt  td  fucem  , 

»»•  /. 

75  S-t.M  *d  trengem. 

ys  £.tji  cemftUet-,dn  tencAlHr  e«ti(i» , quid 
metue  Cduf* . 

yt.fdxex  qxiiut  imfedUturjfefnifiu}. 


Equcns  eft  defendo . 


Ad>ie  videndum  Farinac.qft. 
I -crim.  14.  vbi  lacillimc  t pax 
a quibus  habenda  (ic,  (lanccltatncOr9> 
pacem  habens  mitiuS  puniaturi&  dc  ino 
3 do  t probandi  pacem , lati  habetur  p'er 
Mafch  ar.de  probat.  nj6.  vol.  j.  vidc 
edam  qua:  polui  iniia  ad  verf.  vifum 
eft. 


3 Item  adde , t fi  extaretftatutum,  quod 
delinques  mitius  puniatur  fccura  pace , 
fiuc  tranfaiftionc  ante  fententiam  diffini 
tiuam , pax  fiuc  tranfaido  poft  fenten- 
tiain  erit  valida,  fifailafuerit  pendente 
appelladone,&  fententia  prima  rcuoca 
ridcbct,&  delinquens  mitius  puniri.ita 
nadit  Gomef.de  delici,  inc.  3.num.59. 
vbi  atteftatur  , ita  iudicatum  fiiillc  in 
Canccllaria  Regia  de  Valladolit,  quem 
Tequitur  Plac.inepit.  delicl.cap.39.nu. 
37. & 28.  Franch.  m decif  370.  nu.  1 9, 
vol.  2. 

Item  adde,  91  ftatutum  alleuians  poenS 
faCla  pace  cum  offienfo.non  procedit , fi 
fiat  pax  cum  fifco  , quia  fifcus  fuit  fecim 
dario  ofFcnfus  fcd  pax  debet  fieri  cum 
principaliter  offenfo.  Brun.c6ffcud.d9. 

4 item  t adde,  qu6J  fi  oftenfus  non  con» 
queratur,  & declaret  in  iudido  , vel 
extra  coram  tcftibus , quod  non  inten. 
dit  exponere  quxrelam , nec  in  feriptis 
remittere,  quia  libi  eftet  dedecus,  fed  vi 
deatolFcnfor  habere  pacem  cum  curia, 
quia  quo  ad  fc  nihil  vult  videre , cenfe- 
tur  remittere , & fic  curia  poterit  remit- 
tere. fiuc  componere.  Bart.in  l.i.S.fi  Do 
minus  (T.  ad  fenatusconf  lillanian.&  Fol 
ler.in  ver.  audiantur  exceptiones,  num. 
38.  vbi  dicir,cogita,  & inulta  in  hac  ma- 
teria remiffionis  habes  per  Carauit.  in 
rit.  tT'?.  vbi  plene  dc  hoc  traClauit,& 

3 inter  alia  f dicit . qu6d  pax , Sc  remiffio 
ad  hunc  ciFcClum  iunt  iJem , licet  inter 
fediffiaaati  tcmillio  enim  fit,  cum  ab 
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vna  pane  tantum  fuit  ofitmfio^  pax  vc-' 
ro , fcu  concordia  cum  ex  vtraqoc  par-i 
te.  ^ f I 

6 Ite  adde.quod  fit  fiat  padtumdciniu-  ir 
rijs  fibi  fadis , intcUigitur  fieri  pax  , & 
concordiaj&  ideo  eft  fuis fadum  ftatn- 
to, requirenti  pacem,  & concordiam,vc 
bannitusrebanniatur;  velaecufatus  nS 
puniatur.ita  tcnetAng.ini.  i.fuperglo. 

io  verb.padum  lF.de  pacl.Sc  CacciaJup. 
in  tra)5l.de  paift.in  3.  quxft. 

7 Item  adde , t quod  pax  &(fta  de  ddi- 
ilo , etiam  quod  in  inftrumento  paci* 
non  fiat  mentio  dc  qualitatc’dclidi,  jp< 
deft  inquifito,quia  remiflb  deliiflo,cilii 
qualitas  rcmifta  videtur.  Bald.  in  conC 
378.V0I.4.&  Roma.conf.448.qui  traii- 
fcriplit  confilium  Baldi  dc  vctbo  ad  vet 
btim,cum  fequendo. 

Ibi  ,&  multis  etiam  in  locis. 

8 Addc,qu6d  in  RegnotNeapiXemillio 
nes.fcu  compofitiones  nullo  modo  fief 
ripolTuntinifi prius  parte  concordant, 
vt  per  ritum  172.  Bc  173.  & ibi  latiffinii 
Carau.  qui  ponit  mulias  quxftionesifi 
compofitio,liue  rcmiflio.partcnon  con 
cordata.fada  IbilVcr, vide  etiam  Io.Aiv> 
to.de  Nigris  fuper  cap.  regni  in  c.  2 1 1- 
incipicn.excrccre  volcnrts  ,&  Omnind 
Fabium  Montcleon.  dc  literis  arbitra- 
bb.par.3.fol.403.&  per  Ptagm.  nouclla 
prag.4.fub  tit.de  conipofit.&  de  prxdt- 
^is  vidc  ctia  , qux  pofui  infiain  quadk 
fcquenti  vcrfic.  adde  quod  pro  bono 
pacis. 


Ibi.  Qtilnimo  in  boc  ducatu . 

Item  addc.qiiod  ftantibus  ritibus  prj- 
didis,iudcx  non  poteft  facere  compofi 
tioncm,fiucrcmiffionem  cum  illa  caute 
9 la.quod  offenfo  ftatuatt  terminum  ad 
accufandum,fiue  quxrclandum,  fi  vult 
accufarc;  quia  etiam  quod  non  compa- 
rent, & nihil  dicat  compofitio  non  p6t 
ficrijnifi  remiffio  partis  prxcedat,  qux 
ad  accufandum  cogi  rton  poteft,  fiuc  ad 
agendum,Carau.ind.ritu  273.aum.20. 
nifi  in  cafu  ibi  pofito. 

Ibi, Sed  certe  parum  prodcfTct. 

10  Adde,qu6d  idcmtprocedcrct,fi  pax  fe- 
£la  fuiffet  a duobus  fub  obligatione  ,& 
poena  applicanda  fifco,  dc  non  rum- 


/ 
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podo  ea;qtii  fi  J^ffcndtrCt,&  poftca  fc 
Kcondtiarent,  talis  reconciliatio  non 
noceret  fifco.Fely.in  conf.io.nu.S. 

1 1 Itcmtadde,  qu6d  remitfio  partis  pro- 
deflct  in  prxiudicium  fifci  in  dcli&s , 
lUE  fiunt  m omittendo , fccus  in  illis, q 
untin  coinmittcndo.Bocr.in  confuet. 
Bituriceo.tit.de  iurifd.omn.  iud.$.  i £.in 
glo.  fin. 

1 a itemf  adde,  tjudd  in  ftatu  cccicfiallico 
adeft  conftitutio  Marchix  in  lib.  4.  c.  9. 
quaproirifum  fiiit,vt  iudices  vltcrius 
procedere  non  poflint  fadta  remiflionc 
partis, & abolitione  petita,&  folutisfo- 
bdis  quint^;  Camerx  Apollolicx;  dum- 
modo non  intcrueniatcollufio,vel  alia 
illicita  paftio/aifla  cum  accurato:quod 
arbitrio  iudiciseemittitur,  exceptis  hx- 
refi,  fodomia,  latrocinio,  inccflu,homi- 
cidio,rapt^  virginum,&  Monialium.fal 
fitate,’itlcendiodblofo,facHIegio,fi)rtOi 
& delicis;  corfimiflis  in  perfonis  officia- 
lium Goriatium  Curix  prouincixiSc 
•vulneribus  atrocibus ; in  quibus  aboli- 
tio nullatenus  admittatur.aut  conceda- 
tur; fed  d.  conliitutio  non  feruatur  iii 
pradica.nifi  in  leuibus  delicis,  vt  in 
verbis  iniuriofis,pugnis,&  fimilibus. 

Sed  puntfius  cft.Ibi,poft  c^ptu. 

Adde , quod  in  multis  locis , prifertim 
-inflatu  cccicfiallico  communiterferua- 
tur,vt pace  habita,vel  reuocatione qre- 
Ix  ad  caflarioncm  proccfliium  deucniri 
foln,  incertis  tamen  cafibus  leuibus  ,& 
de  iflaconfuetudineatteflaturetia  An- 
tonius Scap.in  tra&at.  iuris  nonferipti, 
(quod  in  vtro^,  foro  obferiiatur)  lib.4. 

13  c-9.nu.  10.  Etf  in  Regno  Neapol.partc 
concordata  rar6  deuenitur  ad  fenten- 
tiam,fedad  aliquam  compofitionem . 
Carau.in  ritu  341.01110.  a.  Et  an  habita 

14  pace  poflfitt  deueniri  ad  condemnatio- 
nem poenf  nrdinarix.vide  Farin.  qu;(l. 
crim.qa^.4.nu.34. 

Ibi,  fed  certe  dc  confuctudinc. 
Adde,  quod  Carau.  in  ritu  171.  nu.jtf. 
idem  attcflatur,  diccs,ciu6d  fa^a  remif- 
fionc  principalis  offenn,vel  eius,ad  que 
principaliter  ius  quereladi  penincr,  ne- 
que ex  eodcnfcncquc  ex  nouo  proccflii 
traiflatur  amplius  de  caufa , & hoc  eft 
bene  notadii , quia  leruatur  in  pra^ca. 


Ibi, & ideo  in 

tarce  ftarti- 

tum,qu6d incrimine adultcrij , vel  ftu- 
pri,n6poiret  procedi,  nili  ad  querelam 
partis,data  querela  poterit  iudex  proce 
derc  cx-ollicio.,  etiam  quod  qucrelans 
dcfiflcret.per  tex.  in  1.  conflante  matri- 
monio in  fin.fF.de  adult.&  Aifiid.  in'\ 
confl.lcgum  afpcritate  nu. 1 2.  & Gram. 
iadecif-3  i.ou.3,cum  fcq.&  hoc  proce- 
dit eo  defiflente  in  quacuni);  parte  iudi 
cij,etiain  appellatione  pendente,  vel  ac 
cufatore  mortuo,  vt  per  Carauit.  in  ri- 
tu 21. 

Ibi.Sed  certe. Adde.quod  idemtfer 
liatur  in  regno  Neap. 
licet  adfint  conftitutiones,&  ritus  im^ 
nentes  poenas  dcfillentibus  ab  accula- 
tionibus  , qux  hodie  non  feruantur,  & 
accufatores  fine  metu  alicuius  pene  de-  ' 
fiflcre  polTunr,ita  attcflatur  Carau.in  ri 
tu  2oj:.nu.i.  &2.&  miror dcFoller.qui 
in  pravl.crim.  in  v«b.  audiantur  excci 
ptiones  num.3 1.  dicit,  quod  dcliflcntes 
tenentur  ad  poenam  fex  tarenorum.allc 
gando  di^um  ritum  207.  & non  vidit 
Carau.ibi  attellanren;  illam  poenam  p^ 
nitus  ab  aula  rccclfifle,nam  quotidie  ac 
cufatores  defiAunt  fine  licentia  Curix, 

16  & folutione  poeny,&t  ha  inAatnccclc- 
fiaAico  feruari  uidi. 

Sed  pone  quod  pars  ofFcnfL  . 

17  Adde,  quodttertius  qucrelans  non  po- 
terit nrofcqui  proccAus,  fuper  quoiuic 
tranfaeium,  nec  etiam  iudex  ex  officio, 
fi  inillodeliflond  poterit  procedi,  nili 
adqrcla.fed  oporteret  aliu  formarepro 
cefsu,  & hoc  in  cafibus , in  qbus  pmifla 
cfi  tranfa^io;in  cafibus  verd  no  pmilEs 
poterit  accufator,&  Iudex  profequi  cQ- 
dem  proccfrum/ccundum  Bart.in  Ltran 
figere  C.dctranfad.  & ibi  Alex,  in  4, 
C0I.&  magis  communiter  fcribcntes.vt 
plene  per  Maran.  in  6,  par.  nu.  48.  vide 
etiam  Carau.  in  ritu  272.num.  23.  vbt 
lati , vide  etiam  qux  pofui  infra  verlXc 
eunda  regula. 

18  Item  adde,  quod  t fi  foerit  tranfa(fium 
cum  parte,&  Curia  in  cafibus  pcrmiflts, 
no  poterit  molcflari,  vtperPaul.Girla. 
in  trad.  dc  rclax.  carcerat.  qA.d.  fed  dc 
pr^diilis  vide  omnino  nouiflimi  per  Fa 
rinac.quxfl.aim.io  quxll.;.  vbi  plenius 

quam 
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quam  alibi  an  >&  quando  componens, 
tranfigens  cum  fifco,&  Pr*fidepo(lic 
iterum  moleftari , Se  inquiri  de  eodem 
ddii3o. 

I J Item  adde,  t fi  pars  offendens , fiuc  de- 
nuntiata , & accufata  in  eodem  infiru- 
mento  remiiUonis  promifit  aliquid  ra- 
tione expenfarum  , Se  intereffe;  vel  per 
annum  non  accedere  ad  patriam  panis 
offcnfar.vel  non  tranfirc  per  cius  do- 
. mos,&  fada  cft  compofitityjer  Curiam 
cum  delinqucnte.fi  pars  offendens  pro- 
miflls  non  ffetit,  pars  offcnla  vlterius 
accufare,&  inquifftum  poena  debita  pu- 
ri facere  non  poterit . tcx.  in  terminis, 
quem  ibi  commendat  Bar.Bald.&  Salic. 
in  l.quamuis  C.  ad  turpill.&  ratio  cft  fe- 
cundum Sali,  ibi , quia  per  talem  remif- 
ffonem  dicimr  accufator  dcftitiftc . & in 
Turpillianu  incidiffe  propter  quod  am- 
plius dcucniri  ad  condemnationem  poe 
iixordinariy  accufari  non  pcrmittitur.L 
quod  deftitcritff.  ad  TurpjLquodtamc 
non  proccdcrct,quoticlci^qi  remittC-s. 
non  dum  qucrclalfet,  & remitteret  ante 
litis  contcftationcm . Se  dationem  fide- 
iuffionis debite  profequenda. quoniam 
tunc  cum  fimus  ante  litis  conteftation£ 
per  remiflionem  .quis  non  dicitur  defi- 
ftere,  ncein  Turpillianum  incidere;  & 
propterea  fi  inftru  mento  didum  effet. 
qu6d  in  cafu  contralentionis  licitum 
effet  agere.  Se  fuam  querelam  profequi, 
poffctipfumaccufare,&  poenam  iuris 
contra  eum  profequi , quia  non  feruan- 
do  promiffa.  incidit  in  pjnam  in  inftru- 
mcntocontctam.non  obftantcd.l.quis. 
quxin  hoc  cafu  non  habet  locum  ratio- 
ne ceffante  . quod  tamen  verum  cft,  fe- 
cundum Bart.in  I.ft  vuus.  $.  padhis  in  fi. 
ff.depa£i.qucm  ibi  fcquitur  Alex.num. 
j6.Sc  Iaf.nu.46.quoticfcun^;  exilio  eri 
mine  veniret  imponenda  poena  pecu- 
niaria . qux  poteft  in  ftipulationem  de. 
duci.quoniam  tunc  illa  poena  potius  im 
poneretur  ex  ftipuiationc,&  pa^o  poli- 
to in  inftrumcnto,  quam  ex  aelino,  cu- 
ius poena  fiiit  rcmiffa;fecu$  fi  alia  poena, 
quam  pecuniaria, quonia  tunc  tahs  adic 
Aio  non  valerct.quia  vt  ibi  dicit  tcx.ex 
dcliAooritidcbcr,nocxpaAo.  &idco 
melius  cft  in  illis  inftrumcntis  remiffio- 
mim.in  quibus  aliquod  dandpm,vel  la- 
ciendum promicticurUn  cafucomraucn 
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tionis  adijeere  certam  pf nam  pecunia* 
riam,  vna  cum  refeAione  damnoru,cx“ 
pcnfarum,&  intercffc;ita  quoil  p^na  fo- 
luta,  vel  nololuta.  rata  adhuc  remaneat 
promilfio.qucmadmodum  docet  Spcc. 
in  tit.de  treuga , & pace  in  prine.  & ita 
tradit  Carau.in  ritu  lyy.nu.  i i.aim  fcq. 
& an  pax  faAa  fub  conditione , quod 
bannitus  intra  cenum  tempus,  vel  abf- 
que  pacilcentis  licentia  ad  patriam  redi 
re  non  poflit, valeat. VulpclL  in  traA.de 
pacequift.jry. 

Excipitur  tamen.  Addet  aliam  ra- 
tionem forsa  me 
liorem , quod  prohibita  fit  tranfaAio  in 
crimine  adulteri)  , ne  maritus  in  ctimen 
Icnocini)  incideret,  quia  ttanfaAio  fieri 
no  poteft  nullo  dato,  vel  retcnto.l.trafa- 
Aio  e.  de  tranfaA.  hanc  rationem  con- 
fiderauit  Grcgor.Tholofan.in  fintagma- 
tis  lib.  aS.cap.i.num.io.&lib.  j6.  cap. 
xi.nn.8. 


In  alijs  autem  criminibus . Ibi; 

**  &(iclicas.  Adde, qu6dt  parentes,  fi 
facerent  pacem  poft  fini- 
tum iudicium  in  crimine  raptus , non  in 
currerent  poenam  d.l.  vnica , fecundum 
Gabriel.in  conii  172.nu.4y.vol.  1. 
Secunda  rceula.  Adde,  quodf  in  ea 
° fibus,  in  quib’  pro 
hibita  eft  tranfaAio,  non  prohibetur  re- 
peti accufatio , etiam  a primo  accufato* 
re , licet  tranfaAionem  Icccrit  quia  nul- 
liter  tranfegit , fecundum  Fely.  in  e.  de 
his.col.  i.vcrf.  fccudo  limita  de  accufat. 
Io.  Mare.  Monticcl.  rcg.  i.nu.  9.Foller. 
praA.  crim.can0n.cap.3y.nu.  I y.vbi  di- 
cit,hoc;non  procedere  in  tribus  cafibus. 
fcilicct  in  crimine  adulteri) . quando  cft 
impofitum  perpetuum  filcntium , & in 
tranlaAione  faAa  poft  litem  contcftat3. 
fed  ego  numquam  vidi  hoc  feruari  in 
praAica.qubd  poft  pacem,  fiuc  trafaAio 
nem  tranfigens, fiuc pacilcenspoffit  de 
nouo  accufarc , vel  nouam  accufation6 
facere , quia  vt  dicit  D.  Clarus,  de  quo- 
cumque dcliAo  de  confuetudine  nunc 
paces. 


Visu  cft  de  quibus  criminibus. 

ij  Adde,  quodf  pax  fiuc  remiflio  cft  ha- 
benda, a dcfccndcntibus , fiuc  afccndcn 
tibus  vsq;  ininfinicu , & a collateralibus 


Ts<^;  ad  decimum  gradum;  & magis  con 
iumfti  occifo  minus  coniuni5iisprxfcru- 
tur . lat^  per  Nunc.  Tartal.  ad  pragm. 
incip.  Neili  4iAi par.  a.nu.  1 8.cu 
icijuen.  fui)  tit.de  compof.  in  Iib.  com- 
ment.  diueri.  fuper  pragmaticis,  & Piae. 
lib.i.cpit.dciid.  cap.  ^9.  nu.  13.  vbide 
communi  aneftatur. 

34  Ite t adde,  quod  etiamaiilijsadopti' 
uishabedaed  remilTio,  fitran/itinpo- 
teftatc adoptantis,  iuxta  terminos  1. eu 
adoptionis  C.  de  adopt.  S.fed  hodie  in- 
Ait.  cod.  fecus  autem  (i  nor  tranfeunt, 
ita  tradit  Nunci.  Tartal.  in  commet. 
pragm. incip.  Netli  unat  fdffdtixmm.  17. 
de  compofit.  in  lib.  comEt.  di  iicrf.fupcr 
pragm.  fol.  138.  & habenda  cA  etiam  a 
iilijs  emancipatis , & in  multis  calibus 
etiam  ad  eorum  hUjs,  ac  etiam  a hlijs  na 
aurahbus  legitimatis,  & a naturalibus 
tantum,non  exiAcntibus  filijs  legitimis, 
& naturalibus,  vt  late  per  eunde  Nunci. 

, in  loco  fupracitato  nu.ja.  cum  feq. 

Ite  adde, quod  A occiA)  nullus  dcfccn- 
dentium  fuperAit,&  fuperAite  patre,  & 
matre  ab  eis  requiritur  remidio ; & ma- 
tre exiAente  tantum,  ab  ea  cA  obtinen- 
da, licet  filius  vulgo  eflet  quxfitus  ; vel 
quod  ipfa  ad  fecOdas  nuptias  tranfiuif- 
fet , vel  quod  cAct  infamis,  & publicE 
quxAum  faceret  j vel  quod  filio  occifo 
tutorem  non  pctijfiet  ;&  fi  cum  diiAis 
patre,  matreq;,  vel  aliquo  ipforum  fu- 
perfit  frater,  & foror  vtrinq;  coniunAi, 
vel  ipfis  deficientibus  eorum 'filij,ab  om 
nibus  requiritur  remilTio,vel  a Nepoti- 
bus eis  non  cxiAentibus  . & fi  non  txi- 
flerent  patcr,&  mater,fed  auus,&auia; 
vel  alter  eorum;&  frater,  vel  foror  occi 
fr;  remiflio  quoq;  ab  omnibus^  obtinen- 
da cAct.  ita  habetur  per  Nultci.  ad  d. 
pragm.  in  t.  par.  i prine.  v%  ad  numc. 
i3.foL  141. 

3p  Itemtadde,qu6d  de  pace  debet  appa- 
rere in  3iAis.Bald.in  conf.  401.  vol.  i.  & 
Mcron.de  fideiuf.  treu.  & pace,  q.  106. 
num.  15. 

ad  Item  adde.fquod  vxore  occifa,patrc, 
marito,&  filijs  cxiAetibus,fuAicit,qu6d 
pax  habeatur  ab  vno  tantum  , fcilicct  a 
patre,vcl  a marito , fecundum  Catald. 
in  traELdefynd.quzA.128.fed  Vulpel. 
in  craAat.dc  pace,quzA.  24.  tenet, ^ ab 
omnibus  habenda  fiu 
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*7  Quaero  nunquid.  Addet  vidf dum 
* BoA-in  tit.de  pa- 
ce nu.id.  Crau.  conr.4;.  num.8.&  I-ol- 
Icr.in  verb.audiantur  exceptiones,  nu- 
me.  44. 

28  Itemtaddc,qu6d  fi  pater  remiferit,ma 
ter  etiam  poterit  accufare  , fecundum 
Salicct.in  l.vxor  C.quis  accuf.  no  pofli 
& AifliELin  conA.fummopcricolo  in  q. 

2 9 notab.&  fimilitcrf-poterit  foror  accufa- 
re,fi  frater  pacem  fecerit  de  morte  fra- 
tris fuioccifi.  AfiliEl.  in  conA.  iuAitiari) 
no  per  Calendas  in  fi.&  Follcr.in  praA. 
crim.  inverb.  audiantur  exceptiones, 
nu.21.Sc  22. 

Ibi , hac  tamen  conclufionem. 

30  Addcfaliam  limitationem,  quando  pa- 
ter cAct  vilis  perfona , & filius  honcAa, 
quia  tunc  pater  vilis,  non  potcA  remit- 
tere iniuriam  illatam'  filio.  Maran.  in  i, 
par.nu.dS.&Bcro.quzA.  7J.  vbicciaTi 
dicit , qil2j|^3cer  furiofus  fimiliter  non 
potcA  rcmitiprc  iniuriam  filij , nec  forte 
mediante  curatorc;Sc  an  pater  poAit  re- 
mittere iniuriam  faElam  filio,  late  habe 
turper  D.  lofcph.  Lud.  in  c0ncl.4r.vbi 
ponit rcgulam,qu6d  pater  poffit  remit- 
tere cu  quaiuor  ampliationibus,8c  quin 
que  limitationibus : nec  remittere  po- 

3 1 tcA  t iniuria  violati  ihori  fine  filio.  Bal. 
noucl.in  trafta.  do.;dote  par.d.  pritiileg. 
28.nu.  2. Et  fimilitcydt  pater  eflet  abies, 
Bocr.dccif.iao.col.a.&adhanc  quz- 
Aionem  nunquid  pater  poflit  remittere 
iniuriam  faEta  filio,  habetur  etiam  pcT' 
Farin.in  quxA.  14.nu.34.  cum  feq. 

32  Item  adde,  t qu6d  faEta  remidionc  i 
patre  de  iniuria  faEla  filio,  alij  filij  non 
poterunt  agere  de.d.iniuria.  Maran.  in 

33  iLpar.d.nu.d7.nectille;  cui  iniuria  faEfa 
friiAct,quia  per  remifiioncm,quam  facit 
pater,  tollitur  aEtio  pritoria,  qu.x  com- 
petit patri;&ciuilis,qux  competit  filio» 
ita  tradit  Gabricl.in  conf.172.  num.44. 
vol.i.vbi  attcAatur  de  communi,  quod 
tamc  limitatur  in  aliqbus  cafibus , quos 
rccenfct  laf.in  Lin  pcrfona.ff.de  pad. 

Ibi , fcd  indiftiniftc  vult, . 
Adde,qii6d  eAdeiure  communi , fe- 
cundum Vulpcll.  in  tradi,  fuo  de  paft. 
quxA.8.EtJiinc  cA,quod  filius  non  dici 

34  tutt  prostor,  fi  pacem  a patre  fadtam 

ratam 


f 


Quacftio 


racam  non  habuic.VuIp.d.crai^.qucft.9. 
& jo.vbihabcrar.an  hlius  pacrc  inuito 
pofTit  ^ere  pacem.  & Bombin.in  conH 
59jprtotu,  dicic,  quod  licce  pater  pof- 
(imicre  pacem  inuico  tilio  , vel  61ia , fi 
eam  fecerit , quod  vxor,  & occifi  ea 

rumpere  poterunt. 

Ibi , liaEC  autem  omnia. . 
Addc.quod  idem  tenuit  de  filio  eman- 
cipato. Crau.c0nf.4j.nu.  1 8. 

Prxterca  quxro.  Adde,quodtfimi- 
^ liter  Annam  non 

pofTunt  remittere  iniuriam  faiftam  Ci- 
uicaci  fine  confcnfu  confilij.Bald.in  c.i. 
de  pace  iur.firm.$.  iniuria  punitur  nu- 
mero d. 

3^  Sed  quid  dicendum.  Adde.ffi  fta 

* tutu  di^cr^ 

quod  quicumq;  habuerit  pacem  ab  of- 
fenrojliberctucd  p?na  ordmaria,fi  blaf' 
phemans  cofelTus  fuerit  peccatum  faccr 
doti,&abfoluuonem  habucrit,&  fic  pa- 
cem fecerit  cum  Deo,non  gaudebit  be- 
neficio ftatuti,fccundum  magis  commu 
' nem.vtpcrCouar.  var.rcfol.  lib.a.cap. 
lo.nu.  j.  & latiflirac  per  Decian.  in  tra- 
ftat.crim.cap.j.  nu.16.  tomo  a.Sc  ratio 
eft  , quia  abfolutio  facerdotis  remittit 
poenam  fpiritualcm , non  temporalem, 
vt  declarat  Io. And.  in  c.pro  humani  de 
homicid.in  6.  & ita  tenuit  Ponzin.de 
lamijs.nu.Sd. 

Vlterius  quxro . 

confil.jJ.&Vulpcll.  intraSat.  de  pace 
quxfi.  1 3.  vbi  aham  faciunt  diftinftio- 
nem. 

Ibi  C20  VCro.A^iJf ' quod  de  ifiadt- 
^ fiindlionc  late  habetur 

per  Felyn.Dccif.6c  Parif.  in  c.prxfentia 
nu.iiy.deprobac. 

Ibi  lutius  dl  tamen.  Adde»  quod 

38  tlinlij,6cco- 

fanguinei  pacem  facere  vellent,  Si  mo- 
nafterium  denc®aret,tunc  fauore  pacis, 
& liberationis  aljanno.filij  prxfcretur, 
& e contra , fi  monafterium  pacem  face- 
re veilet,  6c  filij  negarent  fauore  libaa- 
tionis.prxfcrtur  monafterium ; cmx  ta- 
men procedunt.fi  non  adeflet  teftamen 
tum,quia  tunc  fpcftaret  ad  hiredes  in- 
ftitutos.ita  tradit  Bero.in  c.in  prxfentia 
nu.474.de  probat.  & quid  fi  monachus 
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ofFenfiis  non  haberet  filios , an  ab  ipfo 
vel  a monafterio,  vel  ab  vtroq;,rcmilfio 
fit  facienda.Iace  per  Carau.  in  ritu  ay  j. 
nu.17.hic  allegatum;6c  ibi  etiam  habe- 

39  tur,  t quod  eft  differentia  inter  ofFen- 
fam  faciam  clerico  fcculari,6c  fafta  mo- 
nacho . 

40  Item  adde . qubdtrmiicns  monialem, 
obtinere  debet  remimonem  a fummo 
Pontifice, Bofl.  in  tit.  de  pace  nu.  ly.qd 
inteiligas  vna  cum  cofanguineis  fuam, 
vel  fuorum  iniuriam  pro  fcquentibus, 
fi  erat  profcira.fecus  autem , fi  non  erat 
profeffa,tunc  enim  fufficcret  habere  re- 
miffionem  a didris  confanguincis , ac  fi 
rapta  elfct  virgo,  non  monialis , fed  fc- 

41  cularis, t cum  quis  ante  profeffionera 
non  dicatur  religiofus  , vt  hic  in  fine.8c 
Barb.in  clem.  i .de  clcric.  8c  in  conf.  3 8. 
vol.y. 

Scias  autem  in  hoc  propofi- 
to.  Ibi , fed  circumferipta. 

41  Addc,qu6dthxcconclufio  intelligitur, 
dummodo  filij  legitimi  non  cfrcnt,8c  ex 
damnato  coitu  non  procedant,  Plaza. 
Epit.delidl.cap.  41.nu.29.  6c in  d. c.per 
totum , late  habetur  de  filijs  illegitimis, 
necem  patris  vindicantibus.  Et  an  pa- 
ter poffit  facere  pacem  de  morte  filij  fpu 
rij,Iodoc.in  Enchir.rcr.  crimin.c.  146. 
num.ii. 

43  Quxro  an  tutor.  Adde,  quddf  tu^- 
tor,  licet  poffit  fa 
cere  pacem  cum  pupillo,  non  tamen  il- 
lam facere  poteft  fub  obligatione  poe- 
nali , & fildia  non  valet , Thob.  noni,  in 
conf.  I j i.nu.  1 1. inter  conf.crim.  diuerfi 
in  fblio  tomo  i.Corfct.  in  tradi. de  pri- 
uileg.pacispriuileg.88.8cLaurent.Rin- 
chou.lib.com.opin.cent.  J.  concluf.73. 
tomo  2 . nec  pacem  facere  poteft  nomi- 
ne pupilli , liue  pofthumi  nondum  nati 
cum  intcrfedloribus  fui  patris,  fecundu 
Bald.in  l.i.  §.fin.  ff.de  teftam.  tutel.Iaf. 
in  1.  padlum  curatoris  in  fin.  C.de  paA. 
& Nunci.Tartal.fupcr  prag.  fin.  de  com 
pofit.num.29.vbi  hanc  qujftionem  exa 
minauit. 

43  Item  adde,qu6d  minortabfi^j  alijs  fo- 
lemnitatibus  pacem  facere  poteft , Bal. 
in  c.  i.depac.iuram.firm.§.  i.nu.  3.  fed 
quando  pax  fadla  a minore,feu  ab  eius 

44  tutore, vcl  curatore  valeat;8ttan  minor 

ob 


ob  ruptam  parem  fit  puniendus  pcenis 
conucntionalibus , & (latutarijs,  latilfi- 
me  per  Farinae,  var.qusft.in  quxfi.  ly. 
pertotum,&  colleg.Maccraten.in  confi 
iyo.&  Thob.noni.  in  coni'.  ly  a.  per  co- 
tum.cum  multis  fubfcriptionibus  inter 
confieri m.diuerf.in  folio  tomo  i.&  hac 
4y  tquxUioncm  quando  fit  valida  pax  fa- 
ila  d tutore, vel  a minore  nouiffime  per 
Farin.babetur  in  qutEll.i y.  vbi  ad facu- 
ritatem. 

Ibi,  attcftatur  idem  op.  extra. 
Adde, quod  Deeian.eonfi  yS.vol.i.nu. 
9.eonruluit,  quod  iudieis  deacium  ad- 

46  hiberi  dcbet,&  ibi  t docct.quomodo  fit 
faeienda  pax  pupilli . 

Ibi,  Iixc  tamen  qux  de  tutore. 

47  Adde.tquod  lieet  tutor  generalis  inuen 
tarium  generale  non  eonfcecrit,neefa- 
tifdederit,pax  tamen  erit  valida,&  non 
poterit  diei  de  nullitate , nec  erit  locus 
rcAitutioni  in  intcgrum.fccundum  Ca- 
rau.inritu  ayy.  nu.  i3.curafcq.hicper 
D.Clar.allcgatum. 

^ Sed  an  procurator.  Adde  , quod 
40  * t«in  manda- 

to  concedantur  fpcficice  aliqui  cafiis  pa 
cifimiles,&  eiurdem  natura:  promifeu; 
cum  claufula  gencrali.ad  pacem  exten- 
ditur,V ulpcll.  in  traift.  de  pace  quxfi.4. 
nu.  J.&  ibi  quyft.  y.  habetur  etiam, quod 
mandatum  ad  pacem  mandantis  morte 
expirat. 

49  Itemfadde , quod  procurator  confti- 
tutus  ad  faciendam  pacem , & concor- 
diam, fi  padlus  fit,  quod  cius  dominus, 
ac  filij  no  poflint  fiare,  vel  morari  in  Ci 
uitate,hoc  facere  non  poterit,  fecundu 
Anchar.in  conf.  74.  vifo  diligenter  in- 
ftrumcto.quem  icquitur  lacob.  noucU. 
in  prad.crim.c.vlt.nu.69. 
yo  Item  addetquod  in  Regno  Neap.non 
fufficit  madatum  fpccialc,  &:  quomodo 
fint  iaciendx  remilEones  fecundum  re- 
gias pragm.  late  habet  per  Luci.  Folicr. 
jn  comment.fuper  pragm.de  compofit. 
nu.77.rum  fcqucn.in  lib.  comment.  di- 
uerf.fbl.  1 34. 

Qu^ro  pone.  Adde,quodtpax  pro- 
^ derit  vulneranti , etia 
fi  mors  fequeretur,fi  ditium  fuerit  etia, 
quod  mors  fcquaturi  vel  fi  pax  fawla  fuc 
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rit  de  vulnere , & de  his  qua;  ex  vulne- 
re fcqui  poficnt.vcl  aliquo  modo  depre 
hendi  pollit.quod  paciiccntcs  etia  mor 
tis  calum  prxcogitauermt,  Vulp^in 
tradl.de  pace  q.  1 2 . & Pet.  a Plaz.  ^t. 
dclidhc.  I a.col.fin.fcd  de  prxdidlis  vide 
omnino  Farin.qu;(l.i4.nu.28.cum  fcq. 
vbi  latd.  & in  Regno  Neapol.  per  Rcg. 
pragm.6.fub  tit.de  compofit,  prouifum 
fiiit,  quodfolarcmiflio  morientis  non 
fufficiat. 

Ibi,  aut  vero  (latutum.. 
yi  Adde,t  ftante  hoc  ftatuto,  quod  pax  re 
quiraturabhterede  occifi.  fiquisocci- 
fus  fuerit  relidis  filio  impuberc , vxorc 
matre  didli  impuberis,  & patrej  & mor- 
tuo impuberc.  mater  fuccc(fit,an  uis  fa- 
ciendx  pacis  fpedet  ad  matrem,  vel  ad 
patrem  occifi  j hanc  qua:ftioncm  pofuit 
Nunci.Tartal.ad  pragm.incip.  NtBittii- 
mftjfdti.,  in  1. parte, num.yy.  fubtit.de 
compof.  inlib.commcnt.  diucrf.  fuper 
pragm.fol.140.vbi  tcner,fpcdlare  ad  pa 
trem  occifi, & non  ad  matrem  pupilli,  li 
citfitha:res. 

Continait  ctianu  . +Adde,  qu6d 
° D.Farinac.  in 

quxft.14.nu.48.  contrarium  tcnet.fcili- 
cct,qudd  fufficiat  pax , feu  remiffio  a fi- 
lijs  communibus  habita,diccns , remif- 
fionem  filiorum  non  prefumi  mcticulo- 
fam,nifi  minx , fiue  verbera  prxccdanr. 
y4  Egotautem  (faluacius pace) arbitror, 
y y hoc  verum  non  efle,  quiafad  pryfumen 
dum  metum  rcucrcntialcm  non  requi- 
runtur minx,ncc  verbera,  vt  ipfc  prx- 
fupponit,  fcd  fufticit  fola  rcucrcntia,  & 
enormis  lxfio,Capy.dccifi  lyp.  nu.  34. 
Gram.dccifi103.nu.49.  Ncuiz.confiaa 
nu.20.Alba.conf.77.  nu,  II.  affirmans, 
hanc  effe  communEopinioncm,&  con- 
fil.tf9.nu.y.Crau.confiii.nu.  ii.  Curt. 
iun.conf.  i4i.nu.i  i.quos  omncs,&  mul 
tos  alios  refert , &fcquitur  Mafcard.de 
probat.concL loy  i.  nu.  i8.  V0I.1.&  de- 
cifiPedemont.  1 7 i.num.  y. vbi  habetur, 
hoc  procedere  ctiam.fi  adeffet  iuramen 
tum : & quanta  fit  Ixfio  fili) , qui  matre 
priuatur,ncmo  eft  qui  ignoret, quinimo 
remittitur  arbitrio  iudieis,  quando  me- 
tus rcuerentialis  prefumatur,licet  de  Ij- 
fionc  probatum  non  fit,  fecundum  Mc- 
nocb.de  arbitr.iudic.cafii3(.nu.7.ftan- 
tibus 
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tibus  ita6i  tollitur  fundamen' 

tum  exaauerfo  aildudum»  auo  fublato, 
nempe  firma  remanet  conclufio  D.  Cia 
ri>&  fcnatus>  qui  ita  de  facili  reprehen- 
di non  poflunc.cum  in  illo  fupremo  ma 
gifiratu  femper  interueniant  pratftan- 
tiifuni  uiri  cmincnns  fciencix,  ac  iiiultu 
praedici  , 2c  fequitur  Clarum , & BolH 
Nund.  TartaL  in  conament.  fuo  fuper 
prum. Regni  NeapoLincip.  NeBi  tnni 
ftfitti  nu.eo.fub  rit.dccem  pofir.&  Idfi 
tenuit  VuIpcLin  tradtdc  pace  quelLae* 
pofifet  fbtun  aliquo  cafu  pRcfumi>filio- 
rumremiffionem  noctfc  mcticulofam» 
vt  fi  clTcnt  maiores,  vel  quod  feparatim 
a patre  habitarent , vel  cmandpati,  aut 
qudd mater  propter  adulterium  inter-' 
fiailTct. 

QuSfO  nunc.  Adde,t  quod  idem 
— eft  in  filio  exhxrcda- 

to,  nam  vis  fanguinis  cxhxrcdatione 
non  tollitur,  text.  eft  in  L fin.  ft.  vnde 
legit. 

Frcqocter  Iblct.  Ibi,  h?c  autem 

57  conclufio.  Adde,  quoil  t fi ftatutum 
iliccrct  ab  hxrcde  occifi, 
tunc  non  requireretur  ab  alijs.Bocr.de- 
cif.  I a t.nu.  j.  fed  VulpclLin  trad.de  pa 
ce  quxft.  ao.didt  opinionem  contraria 
efle  veriorem , quod  fdlicet  pax  fit  ha- 
benda ab  omnibus  bxrcdibus . etiam  9 
ftatutum  loquatur  in  fingulari,  vtfcan- 
dalioccafio  auferatur. 

j8  Item  adde,qu^tfi3nrtum  de  pace  ha 
bendanon  vcrificatur  in  concordia,  qa 
pax  eft  gcnus,&  cdcordialpecics,Alex. 
& alijinLi.iF.de  pad. 

jp  Iremadde,qo6dtin  Regno  Ncap.pro 
uifum  fuit  per  Regiam  prag.Rcsis  Phi- 
lippi, qux  eft  odauafub  titulo  de  com- 
pofitionibus.quod  temilGo.fiuc  pax  fit 
habenda  ab  omnibus  , quibus  fuccellib 
deferatur . 

Sed  quid  fi  intorhaircdcs. 

60  Adde,  t videnda.  diftindToneinVuIpeL 
in  trad-depacquxft.  i4.fol.  joXcd  vi- 
de etiam  Carauit.in  ritu  273.nu.2ti.vbi 
xiicit.  quod  fada  remiflione  principalis 
offcnlt,  vel  eius,  ad  quem  principaliter 
iusquercUdi  peniriet , neq;  ex  eodem, 
nei^ueexnOuo  proccffii  tradatur  am> 
piius  dccaufa,&  quod  hoc  eft  bene  no« 


tandum,quia  feruarur  in  pradica. 

61  Item  adde , quod  f foror  defundi  exi- 
ftente  filio  non  habet  ius  faciendi  paefi. 
etiam, quod  accufaflct>Dccian.  conf.38 
nu.i2.&  fcq. 

Item  addc,fi  vxor  interiedi  concurre^ 
retcumcdfanguineis,  vel  hxredibus,'^ 
vxor  prxfcrtur, fecundum  Gomcf.de 
delid.c.  ;.nu.67.&  in  Regno  Ncap.con 
currit , & cum  cis  admittitur  ad  quere-- 
landutn;&  ideo . ab  ca  etiam  requiritur 
remiflio,  fecundum  Nunci.Tanal.fuper 
pragm.S.de  compmfit.nu.jo.quod  inicl 
ligc.fi  eft  vidua.quia  dicitur  efte  in  ma- 
trimonio primi  viri,&  hoc  etiam  proce- 
dit in  fponfa.vt  ibi  per  cura. 

Ibi.Bcne verum  eft.  Adde,  qubd 
61  tforfiin  pol" 

fet  dici  contrarium,  cum  iura  fanguinis 
fiatuto  minime  tolli  poffint.  1.  iura  fan- 
guinis fF.dc  reg.  iur.  & quia  lus  faciendi 
paccm,non  eft  hxrcditarium,  Ban.in  I. 
damni  ^.fabini  no,  2.ff.  de  damti.  infe- 
do.Dcc.in  c.prifcntia  de  probat.  Shan. 
in  trad.de  inucnt.paric  ti.num.36.rela- 
tusperBonacof.  Iib.com.  opin.  crimiil. 
par.i.in  vcr.ftanccftatuto,qubd  occ^ 
dens  occidatur. 

Sed  quid  fi  nulliis.lbi, pariter ct. 
Adde,qu6d  hoc  cafu  in  Regno  NcapoL 
cautius  proceditur , quia  pro  intereffe 
partis  recipiunt  cautionem  dc  flando 
luri  cum  parte,  quandocunq,  fuperuo- 
ncrit,  antequam  delinquens  ad  compo» 
fitioncmaiimittatur,ita  tradit  Carau.in 
ritu  272. nu. 2 9. 

^3  Di<^^m  eft.  Addc.ant  hoc  cafu . qfi 
pax  fitabfenti,  requira- 
tur raiificatio,  & dicit  Brun.  inconf.94. 
inter  conf.crim.diucrf.  lib,  '3. 9 fic,alias 
eflet  nullaridcm  tenet  Bcrtaz.in  cfif.pf. 
cod.tib.  fed  cum  quicquid  fiat  ob  pac& 
legis  habeat  vigorem,  Bald.  confi.  211I 
voLjiNoucl.  dc  pace  nu.tij.&  ideo  ra* 
tificatio  non  requiritur,  & hanc  effema 
eis  communem  opinionem,  actcftatur 
Hcrcul.  dc  fylncftns  in  eonfil.  97.  inter 
conf.crim. eodem  lib. vide  tamen  adhfic 
quarftionem  Moron-in  trad.  de  pace<f{* 
ae,&  trcog.in  queft.132.pcr  totUifeilad 
cfedu,vt  reus  mitius  puniat , vel  gfarti 
obtineat,  non  eft  opus  aliqua  ratifintib 
nc,cu  ca  vtcndo,fatis  rati&ata  dicatur. 

Quxro 


Qusffio  LVIII. 


Quaro  modo.  Addc.tquod  dam- 

’ na , & intcrdTe  in 

foro  diuino.iiuc  confcic-ntii  nemo  tene 
»W:  dimittere  s j.  quift.^c.fi  iUic,&  di- 
<fla/atisfa^lio  debet  fieri  competenter, 
-itmta  mcnfurani  iniuri®fd.c.  fi  illic,  & 
•arbitrio  boni  viri.l.fed  fi  vnius.S.ait  Prc 
ror.ff.  de  iniur,&  fi  pneter  damna,&  in- 
tcreflc , quae  palTus  eft  ofFenfus,  aliquid 
66  - datum  fuerit^finc  iufiu  iudicisT  vterque 
'Crit  iiifatnisjoffenror  foluensjiofamia  iu 
ris;  & ofFenfus  recipiens  . infamia  fadij 
quia  iniuriam  corpus  fiium  precio 
vendidit,  vt  plen^  per  Lucam  de  penn. 
in  l.vnica  C.pubb.Ictic.  vel  conf.col.io. 
verfiSc  hanc  iatisfa^ioncni;  idem  tenet 
'VutpdUn  rraaat.de  pacc  quift.  aS.ybi 
-dicit,  pacem  ciTc  validam  propter  pu- 
.blicam  vtilitatein,  & inimicitias  tollen- 
das . ■ 

Item  addciqubd  ille,  qui  pacilatur  cu 
•parce,  vclillum  pecunia  corrumpit,  ne 
.accedat  ad  Curiam  ad,  illum  accufandu, 
4>on  cuadit  infamiam  , & nihil  fibi  pro- 
compolitio  quo  ad  Curiam,  ac  fi  ni 
.nil.tecjfrcts/ccundum  Girlaad.  ;in  tradh 
-dc,. relaxat,  carcerat,  in  rub.  de  poenar. 
compofnu.  lo. 

^7  itemfadde , quod  quando,  quis  dicit, 
ac-fteert  plenam'remiinoifetn,dicuncur 
damna  remifTa,&  aaio  iniuriaru.  Alex. 

& laf.  inj.  fi  tibi  §.  quxdam  ff.  de  padi, 
'poft  Bald.in c.i.S.iniuria nu-7.de  pac. 
luram.firm.  Roman.ini. i.nnm.  7;  ff.ad 
ay|lan.&  AJex.ip  diS.quaxiam  dicit.q.  fi 
■verba  remillionis  ita  lata  fint , quod  vi- 
tra iniuriam  remitterentur,'  deuaiiatio- 
ilics,dc  expu]fioncs,tunccenlercntur  re- 
tnifia  damna,vt  d.verba  aliquid  opera- 
.tcnturi  fed  Rimin.  iun.  in  confio^, nu. 
Hi'.voLi.&  ioconC1j4.nu.47  .cum  feq. 
*qmo  I.  inter  conCccim.  dineff.contra- 
num  tcnuit,damnando,Alcx. in  dd.fi  ti 

*i.S.qufdam  fF.de  paa.&  ideo  vkie  em 
&'  idem  eflet,  fi  didfum  fuifict  in  pacc,^ 
omnis  iniiiria.rcmittebanit\  VulpcU.  in 
Sraft.de  pace, quadl.ip. 

^8  •j.Jtemtadde-»  q»»d  remittens  inioriam 
precio , non  .videtur  remittere  damna, 
faSidc  interefle,  qua:  ex  iniuria  fi- 
pi  Illata  poteA  prattenderc ; nifi  , & illa 
]remifcrit,Goincf.dc  delift.cap.d.  nun>. 

Rimin.iun.in  conC  loj.  num.jp. 
>!0l.  i.&  in  conC  134.  nu.4B.t0ma i.in- 


tcr  confxrhn.diuerC&  ibi  fnb  nnm.j' ji 
dicit.quod  non.ccnfcntur  remifla  dam- 
na,&  intcrclToetiani  quod  prxccfiiflct 
-inftnimcntum  pacis,  in  quo  ptomiflutn 
.fuifict  cum  iufaracnto,reficere  damna, 
intcrcfiTc  , 3c  expenfas,  & poftea  in  alio 
infthimcnto  tafta  fuiflet  generalis  ro* 
nunciatio.aiit  remiffio,cum  non  inccllis 
gatur  derogatum  illi  conuenuoni  inra- 
rar,ctiam  fidiftura  fuifict  in  fecumlo  in- 
■ftruraci*o,non  obfiantibus  quibufeun- 
4^ucpaftis,&  capitalis  vndcinrc  meri- 
■to  Bal.  in  d.S. quxdam  dicit,  qudd  fisbe 
aiecaucus,  vc  facias  tibi  renutti  damna, 
.& intcrcficdiinii  yquodplcnafftxcmif- 
ifio.  . f' 

6y  Item  adde,  t-  quod  fi  inter  pwei  fafta 
fit  cafiatio,&  annullatio  ,pcx;flin]in,iniu 
riarum , & CDndcmnatipaqni|,,ccnfctur 
«iam  rcmiflapfnaconucntionalisi  iam 
incurfa  ob  fraftionem  pacis^  fiucxreii- 
-gf,Io.Franc-Tcrzanius  c6fiyoj,&  yoa.  ' 
intcrconf.crim.Bcrtaz.  vol.a.  T 

Sed  in  propefito  qnick)  . i 

70  Adde,qu6dt  quadofitrcnujSdfJeiup-';; 
. fimc,tunc  damna  ,&  expenfie  pfumun- 
tur  remifiXjPlac.Epir.  delift.<ap.B.  nu. 
•40.Mcnoch.de  prrfumpt.bbtj.pfumpr. 

I I4nu.d.&  Mafcard.  de  probat,  conci, 
poj.num.ji.prafirrtim,  qi^do  eft' vir 
probus,clcmcs,&  quiete  viuit,  fecundli 
Atfiift.in  c.i.$.iniuria  nu;;n  r.in  finxlc 
pace  iur.fkin.  i..j 

Adde, quod  etiam.  Adde,  j idem ' j 
■ I '■  tenet  BbfT.  in 
.fitfie.in  quaaon  fu/ficic,  j^fiir  fatis^- 
ciatjfcd  requiritur  remiffib  partre;  fi  cx- 
■tat  ftatuuira,velaonfuccudd,vtnonre- 
-mittatur  dclidum;  fiuc  ofFenfio  finc.pa- 

7»  ce  i quia  differunt  t inter  fc.rcmittcrt 
iniuriam, ficconCcqui  latisfaftioncm,it)i 
dri  tit.de remrd.cxfola  dem.  num.ad. 
cum  fcq. 

SciasctiamVquod  fJriatuSi 

71  Adae,5tNelLmTraft.banmr.3.,par.i.'  0 
temporis  quxft.38,mim.i4.tcnct,girc- 
mWiopoffir  probari. per  teftcsyqocm  rc 
•fert,3cfcquitnr  Carauir.inititu  a/y.nu, 
ly.Cum  fcq.ubrdiiit,hoccfIe  vcnim'de 
iurc  communi.illud  comprobansyrquit 
multi  fiintcarus,in  quibusde  necemta.- 
*c  rcquircrenirfoiptpra,vt  pacet  c* 


Quacftio  LVIII.  iSy 


f.l.S.poft  de  conf.  qu* enumerat  vigin 
ttnouc.  & Spec.de  inftrum.edit.S.rcltat 
verf.  fcd  li  vnus . & non  reperitur  caliis 
ifte  > & ita  in  terminis  tenuit  Catald.  de 
fynd.  quzftio.  99.  quem  refert  Vulpel, 
in  traft.  de  pace  quxd.  66.  fubdens  ta- 
men , quoil  Curia  pacem,  nili  in  inliru- 
mento  probetur,  admittere  non  confuc 
uit;6c  quod  vidit  feruati  in  Curia  Vrbi- 
ni,  Marchia;,  Perufi) , & Rom*  illud,  gi 
feruatur  in  flatu  Mediolani,  fed  quod 

73  eft  contrarium  de  iutc  Regni  t ptr  d. 
ritum,  quQ  difpionitur,  quod  duobus 
modis  conflare  debet  Curix  de  remif- 
fione  partis  offenfoe , vel , quod  quere- 
laris ipfc  accedat  ad  iudicem,&  dicat, 
non  vult  iuflitiam  de  dcuunciato , vrl, 
qu6d  appareat  per  inftrumcntum  pu-' 
blicum  de  tali  reniilfionc,&  vt  tollantur 
fraudes , fuit  prouifum  per  regiam  pta- 
gmat.  \ncY^.vHt dtUs , qtiou  rc- 
milllones  debeant  fieri  per  inftrunieu- 
tum  coram  Indice, 

Item  adde  hic  incidenter,  quod  inflru 
mentum  pacis , nec  alius  adus  exterior 
eft  neceflarius  cum  inimico  pro  falutc 
animx  pacifccntis , liuc  iniuriam  remit- 
tentis, fed  fulficit  dilciaio,S:  facerdos  te 
netur  abfoluere  confitentem , licet  non 
velit  peruenire  ad  aiftum  exteriorem 
pacis, Odd.  de  reft.  in  integr.  quift.  8 j. 
artic.7.nu.54.  contrarium  autem  tenuit 
Ludoui.de  Bea.  in  refponf  cafuumcon- 
fent.  cafu.  10.  fed  ego  audiui , qi  vtraq; 
opinio  feruatur  fecundum  voluntatem 
Epifeoporum. 

74  Pro  complemento. Atjdcf  Vul- 

* pcll.  m tra^ 

de  pace  queft.3-vbi  plene, & ponit  duas 
limitatione's,&  an  Papa,&  Princeps  pof 
fint  compellere  ad  pacem,8c  ibi  tenet,  ^ 

7 y ludex  poteft  cogere  ad  trcugam,t  idcni 
tenet  Viui.opin.4t4.fub  nu.4.  vol.fcd  li 
diii  inimicitia  durauerit , vel  fi  ex  ini- 
micitia reipublic*  polfet  pryiudiciunt 
inferri,  dieit  tame,  quod  hoc  numquam 
vidit  feruari  per  ludiccs  ordinarios. 

76  Item  t adde , quod  fi  ludex  compelle- 
ret aliquem  ad  pacem, no  teneretur  ydi- 
Ao,  qu6d  metus  caufa,quia  non  facit  ad 
fuum  commodum,  & quia  propter  vti- 
litatem  publicam  mouctur,  Bal.in  l.con 
tinent  ft.quod.  metus  caufa,qucm  fequi 
tur  Decidn  conL4t.fub.nu.d, 


77  Item  t adde,qu6d  funt  triginta,  qua»  ab 
hominibus  tolluntur,  & pacem  impedi- 
unt.l.uc.dc  pcnn.iu  l.i.  in  vcrb.pacis  in 
quinta  quxft.  C.  de  public.  kctit.lib.  1 2. 

& Archidiac.  in  c.nulli  tj.quxftionc  i. 
Bald.in  prohcm.dccretal.  & ulo.in  c.ad' 
Apoflolicyde  re  lud.  bb.6.  Atb.in  c.fin. 
de  rcftit.ipoliai.in  y.col.ponuntfex  ca- 
fus,  propter  quas  non  feruatur  pax. 

78  Item  addei  f an  ludex  pniTit  cogere  par 
tes  ad  concordiam,  quadode  litegraui 
fcadakim  litnctur,  late  per  Luc.  depciu 

r inl.i.nu.ii.C.dc  Ircnar.lib.io. 

- ; Quaiftio  LIX. 

S V M U A R I V U. 

B filat  KS,  vclgrdtittMi  fer  Rt» 
gem,  vel  lecamteneHtem  cem- 
tra  exfrejfitm  firmdm  decre 
. ti,velfidimt,  ne»  debet  fani 
ri.fidrtldxdudm  efi,  aefib  fde  regid 
detifidlar. 

I Bdamtat  ex  crimine  infitmi,  fi  cicelletnr 
Jimflieiter,  intelltgitnr  etidm  rejluxtnt 
ddfdmdm, 

} Lim.  mfi  ejfet  cennitins  fer  dlixd  genat 
frebdtienis.aaim  ex  centamdeid. 

4 Item  nifi fatlfee  ednccelldtas  ,qaidfilaifi 
fit  ftndm. 

j Grdttdtas  de  delici»,  dn  cenfidtur  rejlitm 
tat  ddfimdm.fi  h»nerej,remifiiae. 

d Princefs  dn  fefiit  remittere  fandm  dffli 
cdndam  fdrtt. 

7 Princefs  tn  cdfibas , inqaibas  ntn  fetefi 
remittere  feindm  dffludnddm  fdrti.ft- 
teft  imftntre  fdrtt JiUnliamy  & eidene^ 
gdre  dadientidm, 

i Lemtms  dxebat  exiftentibas,  qaerS  anas 
hdbedt  ex  ceaentune  regime  f re  datbat 
dnnis,  nen  fetejl  remittere  farndm  bdnni 
tis  dd  diildm  eenaentionem. 

f Grdttd  n»  frebdtar  fer  te  fies. fed  fer firis, 
ftards. 

se  Et  qaid de grttid fdCtd db infiritri. 

I I Grdttd  fdHd  medtite  fecantd  dn  dicdtnr 

veri  grdtid. 

Et  dn  reaecdri  fefiit.na.  e»d. 

1 1 Grdtid  fdSd  bdnnite  , non  tdmen  ddhae 
manttdfigille.fi bdnnitas  fi  b eias  elyft» 
reaertdtar , non  fete  SI  faniri , fid  debet 
tnrdre  figillt  dffefitionem. 

A d 


11  Grd- 


1 3 Qrgti*  etuctffg  verbitenui  , »» txfirtt 
fer  mortem  ctncedentis,  * 

Et  ejKtd ftntttMr  tn  Cttrit  Kemggg. 
iS  Primcefs  omnes farttgs  foteH  remittere, & 
Mtgere, 

Gratu  i Principe  concejfn  pro  detilio  in 
fno  territorio  commijfo,  non  eximit  delin 
^nentem  i pcenn  tn  nlio  territorio  impo- 
nenda. nn.eod. 

le  Princeps  an  poSit  gratiare  homicidam 
ex  animo  deltherato. 

1 7 Barones  non  foffnnt  in  confnlto  Principe 
grattare  banmtos. 

Etiam Ji  bannnm  non  recef  ijftt perfe Itio- 
nem, tbidem. 

Etiam  fi  de  innocentia  banniti  confiaret, 
ibidem. 

Et  in  condemnatione  ex  canfa  cinili,  ibi- 
dem. 

st  Lvhit.anando  bannitus  f Utres  bannitos 
apprehendtffet. 

if  Index  qnando  pofiit  gratiare  bannitos,  re 
mifitni.  • 

j 0 Barones  Jtcet  habeant  mernm,  & mixtnm 
imperinm,  & omnimodam  inrifdiltione, 
non  pojfnnt  gratiare  polt  fententiam. 
it  Barones  Regni  Neap.  gratiant  Vafiallos 
ante  fententiam , <p-  parte  concordata. 

3 s Princeps  Btfiniani  poteU  componere  et  tam 
parte  non  concordata, 

33  Barones  pradtUi  componunt  poftfenttn- 

tiamfi  ab  ea  fuerit  aoptUatum . 

34  Etiam  quod  effet  canfa  mtroduOa  in  ma- 

gna Curia  V Icaria  fi  habent  pnmas  , dr 
fecundas  caufas. 

3 s Barones pradich  non  cognofcnnt  de  crimi- 
ne h arefis,  lafa  Uaieftatis , & falfa  mo- 
neta. 

3ff  Compofitiones  non  funt  in  Regno  Neapo- 
btano pro  nefando  vitio , & blafphemia, 
27  Compofitiones  quomodo  fint  facienda. 

3 S Barones  abut  entes  pote  fi  at  em  in  gratian- 
. do  Vafattos^ofifunt  priuilegijs  prinari. 
3f  CratiacbcefiadefaUo.70onproaefi,nifiob 
tinens  credidifiit  concedentem  habere 
fotedatem. 

30  Potefias  gratiandi  Principi  refernata , no 

cenfetnr  tranfiata  in  fendatarinm  ge- 
neraliter de  RegaUbus  inuefiitum. 

31  Barones  non  fofiunt  remittere  peenam  in- 

famia. 

33  Nec  concedere  gratiam,nifi  ad  poena  eu  af 
plicandam. 

33  Epifctpnt  non  potefi  gratiare  condemna- 


LIX. 

tum  ad  perpetuum  carcerem. 

34  Barones  quando pofiint  facere  gratias,  rt 
mifiiui. 

33  Banniti  capitaliter  in  fiatu  ecUfialHco  nt 
pojfnnt rebanniri per  Gubernatores.,  <jr 
aUos  o/jieiaUs. 

3t  Etiam  fi  ejfent  banniti  pro  homicidio  ca- 
fuali. 

37  Princept  quando  pofiit  remittere  ininri/, 
dr  damna  aUertns  pro  bono  pacis. 

3t  Princeps  non  potefi  remittere  ptenam  far- 
te non  concordata. 

33  Et  quando  id  pofiit,  remifiini. 

Et  quando  partes  pofiint  cogi  ad pacem, 
remifiini  .ibidem. 

4«  Anceps]  quando  pofiit  ptenam  remittere. 

41  Et  quid  de  Indice  ordinarie  vel  delegato. 

42  Princept  remittens  peenam  non  concorda- 

ta parte  .mortaliter  peccat. 

43  Et  quid  in  mnllta  ex  vera  contumacia. 
Earinae,  impugnatur  tbidem. 

44  Compofito  non  potefi  peri  in  Regno  Neap, 

non  concordata  farte . 

Et  requiritur  pro  forma,vt  remifiio pra- 
cedat  dbtdem. 

Et  quid fi  pars  non  quarelanerit. 

Et  quid  tn  tranfaPhonibns . 

Et  fi  fiat  faluo  iure  partis , ibidem. 

43  Ntfi  deUdum  fuerit  comijfum  inperfona 
incognita. 

4f  Remifiio  in  d.  Regno  non  poteli  fiepi  per 
procuratorem  fini  JfieciaU mandato,  GP 
quare. 

47  Et  quomodo  debeat  fieri,  remifiini. 

4t  Etanfujficiat  remifiio  folsns  offenfi. 

4f  Et  quomodo  de  ea  etnfiare. 

Et  non pracedente  partis  remifiione , offi- 
ciales non  fojjunt  facere  caufia  relationi 
adinfiantiam  petentium  compofitionem. 
nn.eod. 

Compofitio fella  contra formam  pradida 
efi  nuda , & ea  non  obflante  compofitn* 
debet  condemnari.nu.eod. 

30  Et  fi  fiat  fine  remifiione  partis , ad  quot 
Judices  fit  recurrendum,  remifiini. 

Et  anipfemet  Index,  qui  compofuit,fofid 
compofiitionem  reuocare.  nn.eod. 

Et  datum  pro  compofitione  erit  re/litnem- 
dum.  ibidem. 

HuUitas  ex  ijsdem  adis  i qnocnmq,  ludi- 
ce,  (fi  inferiori poteHrecognofci , tbidem. 
Et  an  teneatur  neceffariofnptr  nnlUta- 
■ te  pronuHciare,  ibidem. 

Et  quid fi  fuerit  petitum pronideri  fiuper 
audi- 


muttuteMdem. 


Qu^ftio  LIX.  . i8(3 


Officudet  RArtmum  htbtm  Uxhrts  hdtt- 
tt/tttH  f detendis  etmf^titnibns  in  Se- 
gmt  frddtOt,  qndm  effeidles  Segij. 
js  fdcem  exfdfeentes  per  vim . (^mrtnmin 
fidtntcelefidfttenneurruMt  peendmUfd 
Udieftdtis. 

O/jutdles  Bdrtmnmin  d.  Repnt  dm pefint 
ttmmntdre  pansus  mortis  tn  confnltt  pro 
rege,nn.edd, 

Et  tjntd  deiennt  conjiierdre  dnmcompo 
nnnr.,nn.eod . 

Compofiti»  non  poteSl  fieri  ind.  Regno  in 
ertmine  bld/phemid-,ff fodomid  , nn.eod. 
J3  Princeps  dn  pofiit grdtidnt  tfno  dd pandm 
e or par  diem,  ^ interejfe  pnblienm  fine 
pdce. 

Crdtid  fdltd  fine pdce  pdrti  non  nocet, nec 
inrdtts  finis,  nn.eod.  1 
S}  Rens  attines  grdtid  fine  pdce,  debet  exnU 
rei  loca  de  It  di. 

S*  Grdtid  interindtd,  dn , ^ qndndo  grdtid- 
tns  pofiit  pnntri. 

5/  Et  iejno  Indice  fit  dppreidndds 

Cantpofitte  non  pete  fi  fieri  in  dtrecifiimis 
in cen finito  Principe,  nn.eod. 

Cempffitio  non  debet  fieri  cnm  itis , tjtti 
plures  deUtjnernnt,nn.eed.  n 

Compofitio  cnm  fionefit  Idtronibm  non  po- 
te fi  fieri  in  Regna  Nedpoittdno,  nn.  eod. 
jS  Refiitntio  grdtiofid  qno  dicdtnr,  remifitni, 
S7  Rtfiisntns  i Principe  recnperdt  bond  pro- 
hibitd  dliendri  pro  fidmiitd  ddfdmtlidm 
denentd  tb  confificdttonem. 

Etidmqnadfit  refiitntns fine  dUerins prt 
indicto. 

Si  Crdtid  fnomodo  prebetnr. 
io  Crdtid  fimplicitet  fiddd , cenfietnr  fidlid 
fieinndnmJiylnmggdtidntit. 
ft  Difiofitio  omnis  cdpitinterprdtdtionemi 

to  Refioriptn  Principis  de  bonis  dliendtit  dn 
extenddtnr  dd  bond  detjnifitd  per  Bdro. 
nem. 

t}  Et  dn  dd  bond  ftnddlid,fir  emphytenticd. 
Et  tfnemodtfit  fsuitndd , vt  comprehen, 
idt  bonn  dlsendtdc . 

tj  Et  dn  fit  opus  nond  dpprsthenfione  pojfiefi- 
fionis.  [ 

Grntid  qtsdndt  trdhdtnr  db  bond  dliend- 
td,  remifitni  Jdidem. 

Et  dn  dd  firndns perceptos  ex  bonis pn- 
.blicdtis. 

tj  Et  dn  fi  trdhdtnr , fifiens  tenedtnr  dd  re- 


Sitntionem  prtt^,  finlins  .efi  de  eni-  > 
itione. 

SS  Et  ttnid  fi  Princeps  ed  bond  donnnerit , ■. 
& aondSdrins  ed  vendtdtrit. 

Si  rfinsfirncins  dmifnt  per  confificdtianem, 
dnrecnperetnr  per  refiitntionem.efigrd  - ^ 

ttdm. 

70  Refiitntio  plenrfiimd  dn  exteddtnr  dd  ha- 

nj  dltendtd. 

7 i Potefids  Ertneipis  dbfielntd,t*r  ordindrid. 

71  Impetrdns grdtidm  pro fieendo  homicidio, 

■ dn  debedtfdcere  mentionem  primi. 

73  Crdtid  qndnda  dtcdtnr  finbreptitid,  remifi 

■ fini. 

'.70  Et  qnd  ndo  ex  tdcitnrnitdt  e vitietttr. 

Et  Sfndndo  Vtttetnr  ipfio  inrefibidem.  \ 

7S  Et  qnid fi  in  grdtid  dd  fit  cldnfinld,  qnoi 
de  finbreptione,  (fi  obreptione  dici  non 
pofiit. 

7S  Crdttd  Principis  in  fefio  Ndtdlis , (fi  Pd- 
fcdtis  tollit  vitium jitbreptionis , (fi  cen- 
fetnr  tnotn  proprio. 

77  Lttterd  qudre dicitur  obreptitid,^  qudre 
non  vdlesut. 

7t  Subreptio  ex  fdUi  exprefsione  generdU 
non  euitdtnr , ntfi  exprimdtur  modus. 

' 7f  Cener dUs  locutu  non  residitur  fubreptitist 
licet  in  dliqud  minimd  fpecie  non  nerifi- 
cetur  fnb  genere  tnclufit. 

te  Subreptio  omnis  in  grdtiqfis  vitidt  ipfo 
inre. 

St  Cldufuld  vt  petitur  ex  certa  fcientid,  mo- 
tu proprio,  neu  tbfidntibut.  quando  tol- 
lant fnbreptionem,  (fi  quid  geretur,  re- 
mifiiue. 

St  Et  qnid  fi  in  grdtid  non  dicatur  dd poftn 
lationem  ,fei  pofinlatio  gratiam  proce- 
dat. 

S 3 Crdtid  figndtd fidt  vt  petitur,  non  eUcitnr  ■ 
figudta  motu  proprio. 

So  Et  qnid  fi  Pdpd  manu  propria  fcripftrit 
motu  proprio , sfi  afferat je  facere  ad  in- 
fiantidm  partit. 

Ss  impetrans  an  teneatur  probare  expofitst~  •.  i 
effe  verd,  vel  excipiens  oppofita. 

ss  Crdtid  obtenta  non  expreffa  qualitate  de  * t 
li(li,ob  qudnt  Princeps potutjjet  non  con- 
cedere,efi  nSltd.  \ 

S7  Sjulitdtes  dn fint  narranda  , remittitur 
arbitrio  Indicis. 

SS  Impetrdns  remifiionem  poena  idmfelntd, 

• debet  narrare,  fi  iam  jitniffe.  i 

Sf  Item  etiam  cdufdm,exqudpund  finit  ino- 
pofitd. 

Ad  t po  Crtt- 
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CrMtid  in  trimine  Ufe  Mditfldtit  non 
Vdltt  fine  cUnJ)iU,Uotn  fropno, 
f r Index  non  pote  fi  dicere  indnigetinm  Prin- 
(ipis  prn/entnnli-icjnodfdientnr  deUdi, 
dltds  non  vtetnr. 

ft  Hdrrdns  inprdcibnt.fe  non  dnimo  delite- 
rdto  homicidinm  commifiijfe  tfi  ex  ddit 
eontrnrrnm  potms  dppdrent , poterit  tor- 
qneri  pro  veritdte  fine  ipfinjtninrtd,  ni- 
fidito  modo  vellet  per  tpfnm  ofitndere, 

, expofitd  effe  verd. 

f j Jnanltdtns  comprdhendit  delidd  tempore 
. toncef  ionts  nondnm  detedt. 
f-f  p.t  dn  comprtehenddt  delidd fntnrd  > re- 

mifiini,  J 

f f Deudnm  fntnrnm  non  potefl per  Principe 
remitti . 

fff  Reftttntio  finitd  gnerrd,  extendttnr  etidm 
dd  mortuos. 

f 7 Delinipuent  fnb Jpetie  impunitdtis,  non  efi  - 
tutus,  j 

Abolitio  quid  fit, (fi  quotuplex.^ujod. 
Sdronesin  Rtffto  Nedpolstdno  nnpofiint  - 
fdctre  indultum  in  eorumfidtu,nu,eod,  ^ 

Et  quundo,quibut  ex  tdufir,  (fi  quomodo, 
nu.eod. 

Indultus  Regq  dn  extenduntur  dd  vdJfdU  y 

los  Bdrtnum,  nu.eod. 

Indultus  priudtns  quid  fit,  nu.eod, 
ft  iemifito  generdltt  dn  extendatur  dd  tri- 
me n falfi,(fi  quando, (fi  nu.iot. 
f/  An  dd  homieidtum  eommiffnm  proditorii,  \ 6 
10  0 Anad  erimen  Ufa  Mdiefiatis. 
toi  Anddfolttos  delinquere , (fi-  iterum grd- 
ttatos.  , 

jo}  Abolitio  gener  diis,  qna  delidd  eompra- 
henddt. 

Et  an  delidd  commififia  in  officio,  nu,  eod, 
so^  Etdncrtmendfifidfimj. 
tos  Et  dn  extenddtur  quo  dd  refiitutiodem 

rti  dblatd.  -j 

tof  Indultus  de  omnibus  delidis  prdteritit, 
inteUigitur  parte  concordata . 

107  Abolitio,  (fi  inducentia  quomodo  diffe, 
rant,remifiine- 

tot  Remi  fio  .generalis  djt  extenddtur  ad  cor-  .i, 
eerdtos. 

10  f Abolitionis  effedus,  remifiui. 

Lia  cft  defenfio.  8 

Adde,  quod  t ftante  decreto 
regio,(iuc  (laturo,  quod  quis 
non  pol£t  dcccrtis  delidis  in  eod£  dc- 
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creto  cxprcflis  pcr  Regem , Cue  Princi- 
pem , vel  cius  locumtencnrem  genera- 
lem , & alios  quofcuni^i  Regios  offiua- 
les,&  minidros  abfolui , aut  guidari  cu 
claufula , quoti  fi  contra  decretum  fiunt 
gratix  dclidorum,  & euidatica  Cnc  ipfo 
lado  nullx,  & nullaj  abfolutustliue  gui- 
datus  pcr  Regem  fcu  eius  locumtcnen- 
tem  de  delidis  in  d.  decreto  abiolui,  & 

fuidari  prohibitis,de  didis  delidis  non 
ebet  puniri,  fed  e(l  relaxandus,  ne  Tub 
fide  regia  fit  deceptus,  ita  decifum  (iiit 
per  Regium  Conlilium  Catholonix , vc 
atteOatur  Pcguer.in  qux(l.crim.c.  39. 

icemtadde , quod  bannicusprn  crimi- 
ne ex  quo  iaogatur  infamia,(i  cancella- 
tus fuerit  a banno  ab  habente  potefta- 
tem,  nulla  fada  mentione  reftitutionis. 
ad  famam  inteUigitur  reflicutus , maxi- 
mi fi  bannum  fit  in  contumaciam  latu, 
& non  t in  conuidum  per  aliud  genus 
probationis.quim  pcr  contumaciam;& 
nifi  cancellatus  fuerit  ex  eo , quod  poe- 
nam folucrir.tita  lati  pcr  Alex,  in  confi 
1 1 i.vol. » .&■  an  gratiatus  de  delido  cen 
featur  etiam  reflitutus  ad  famam,hono- 
res,&  digniratcs,tvidc  omnino  CXld.de 
reft.  ininteg.  i.quxfl.  9J.  cum  fequen. 
Ghirlan.de  rclax.carccr.tit.  de  benef.& 
indul.prin.quxO.  i.&  qux0.6.&  Rolan. 
•c0nf.4y.nu.  3.  V0I.4. 

Irem  addc,qu6df  Princeps  non  poteft 
remittere  poenam  parti  offcnfx  appli- 
cand3m,Gramm.cnnr.34.  & pleni  Me- 
noch.de  arbit.  quxO.jd.  quando  poena 
debetur  de  iurc  naturali,  vel  gf  tiumtfcd 
fi  poena  debetur  iure  ciuili,  vel  munici- 

f>ali,vcl  ex  priiiilcgio  Principis.tunc  va 
et  remiffio.  Mcnoth.de  arbitr.  iudic.in 
y.centur.  vkimo  impreffa  in  cafu  447. 
nu.  ty.fed  in  cafibus , t in  quibus  Prin- 
ceps non  potefl  remittere  poenam  appli 
catam  parti,porcA  tamen  parti  impone 
re  filentium,&  illi  prohibere  audientia, 
vt  tenent  feri  omnes  ih  I.  Gallus  S'.  & 
quod  fi  tantum,&  lati  comprobat  Cur. 
iun.in  conf.310.nu.7a. cum fcq.vol.  3. 
& ad  prxdida  vide  omnino  addent,  ad 
conf.Bcrtaz.  K53.V0I.1. 

'Itcmtadde,  quod  fi  fint  duo  Domini, 
quorum  vnus  cx  conuentionc  habeat 
regimen, vtpura  pro  duobus  annis,non 
potcA  poenam  remittere  bannitis,feu 
condemnatis  ante  didam  conuentionc, 

& 
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& didi  banniti  non  erunt  tuti  finito 
biennio,  fcd  poterunt  molcftari,  fccuiv 
dum  Rimin.iun.in  confIl.}3.  per  totum 

vol.  I. 

Item  adde,qu6d  iudex  non  poteft  im- 
(>etrata  indulgentia  a Principe,  dicere  ' 
reo  fatearis  prius  delidiim,  alias  nolo, 
vt  indulgentia  Principis  vti  poffis . Af-  14 
fli^in  c.i.S.naturalcs  in  4.notab.  fidc- 
fcud.fucT.controuer.int.  dom.&  agnat. 

& Gabriel.com.opin.  libro  7.  deraale£ 
concha 3. in  fine. 

9 Iremtadde,  quod  gratia  Principis.Ii- 
c^t  quantum  aci  validitatem  non  requH  a 
rat  iCTipturam,  tamen  quo  ad  probatio- 
nem requirit , & per  teftes  probari  non  ly 
p6t.Boltderemed.ex  foLclem.Princip. 
nu.  34.B0er.decir.348.  num.3.  Cott.m 
memorab.  in  verb.  gratiam  a Principe. 
Natt.in  conf.402.nu.3i.&  inconf.4aa. 

Du.i  I. reddit  rationem.quare  gratia  re- 
quirat feripturam  ad  pronationem,  fcd 
ualitates  gratiz  poflunt  probari  per  te 
es.Abb.in  c.auditis  in  a.notab.dercft.  . 
in  integr.&  Fely.in  c.a.coL7.de  probat. 
tc  Soci.cof.  a 87.  Rot. dccif.  321  .Bellam. 
decif.746.fed  vide  etiam  CalTan.  fuper 
conruct.Burg.foL237.numc.  180.  & ibi 
nu.  i83.atteftarur,9>  fuit  admilTa  proba- 
to tio  gratis  per  cedes  ;&  dicit  f cciam,9> 
gratia  faida  ab  inferiori  poced  reguiari- 
*er  probari  per  tedes  i vtde  etiam  infta  - 
verl.qusro  nunquid.  l5 

1 1 Itemfadde,  quod  gratia  fadamedian 
te  pecunia,  veri  dicitur  gratia,  non  ob- 
ftSte  pecunia, Ii  gratia  pry p6dcret.  Soci. 
conf4.col.2.voLa.  Curt.fcn.conClufp. 
coi.  3. 

Ite  adde , quod  gratia  Principis  capta 

Jsecunia  rcuocari  non  pot,  ex  quo  cran- 
it  in  contraAum  irreuocabilcm.  Bal.  in  - 
i.  qui  fe  patris  C.  vnde  liberi  verf.  hoc 
fcias  Rom.fing.4y7.  an  iudex.Felyn.  in 
cap.i.dc  probat. & Brun.conf.  fcud.12. 
coi.  10. 

la  Itemtadde,  qu6d  gratia  fadabanico.  17 
licit  figillo  non  fiicrit  infignita , tamen 
fub  clipeo  litterarum  reuerfus,  n6  debet 
dccapitarii&poted  curare, vt  figillu  ap- 
ponatur impuni.Mandof.in  glo.  ad  of- 
ncium  cancellaris  in  $.  vt  proprium  in 
glo.figillu  C0I.6.  pag.3 1 i.VDi dicit,cua- 
iitlc  quendam  d poena  mortis;  & in  hac 
materia  gratix,vidc  omnino  D.Odd.in  18 


tradf.de  red.in  incegr.qusdione  ^t.vbi 
picnd . 

Item  adde,tqudd  Ii  gratia  tantum  ver 
bo  conceditur,  aut  fiat,  non  reuocatur 
morte  concedentis, fcd  debent  litery  fic 
ri  tempore  fucccdoris,faciendo  mentio 
nem  de  conccflione  prsdcceiroris.&  eft 
hodiepraidica  t in  Curia  Romana,  vt  fi 
Pontifcx.qui  fecit  gratiam.moriatur  an 
te  bullas  expeditas,  vt  fucceflbr  conce- 
dat bullas,6c  fuper  hoc  aded  rcg.cancel  i 
larix,quz  eft  odfaua  in  ordine  mcip.IcS 
voluit.qudd  concerta  per  przdeceflbre, 

& ad  prsdidla  vide  CafTan.  in  confua. 
Burg.fbL  237.nu.180.  cum  feq.  vbi  latd.  • 
Et  hoc  quidem.  Adde,  quodtficut 
* Princeps  omnes 

poenas  remittere  poteft, ita  quoi^ue  per 
contrarium  illas  augere  potell,&  maio- 
res induere. Alciat.  in  l.quos  nos  hortes 
ff.de  verb.fign.&  Soci.iun.conf.68.nu. 
48.V01. 3.&  m his  flatur  Principis  volu- 
tati,etiam  qu6d  inordinatd  procerterit, 
feii  jpcedi  iurterit  adpoenas  capitales,  vt 
late  idem  Soci.in  conf.  92.V0I.  a.  & qui 
non  vult  flare  eius  voluntati,  contrariu  - • 
faciat  fi  potert. 

Item  adde,9>  gratia  d Principe  concef- 
fapro  delidio  m fuo  territorio  commif. 
fo.non  liberat  delinquentem  d pynain  - 
alio  territorio  impon6da.Oldr.conf.73. 

& BofT.in  tit.de  foro  compet.nu.  8y. 

Irem  adde,qu6dtPlot.in  conf.73.  nu. 
45.v%  ad  fin. multum  eleganter  tenet, 

9 Imperator,  Rex , nec  ahus  Princeps 
non  poteft  facere  gratiam,  nec  liberatio 
nem  poene  mortis  homicidy,qui  animo 
deliberato  occiderit,ctiam  fi  vtilitas  pu 
blicafuaderet,&  quod  pacem,  &remii^ 
fionem  ab  offenfo  obtinuifTet,  de  quo 
vide  ea,  qusnouirtimd  tradit  Farinae, 
qufft.crim.in  quyft.6.num.  i y.cum  feq. 
vbi  latiflimd  de  hoc  articulo  tra>rtauit.  . : 

Ibi.  Etdixiqtf  poteft  Princeps. 
Adde,tqu6d  hoc  procrdit,etiam  fiban 
num  perfeftion6  non  recepirtet,  & de  il 
lius  banniti  adhuc  carcerari  innocentia 
conflaret,  nam  adhuc  reftitui  nOn  pote- 
rit , fed  opus  erit  Principem  confulere, 

1.  i.S.vlti.&  ibi  Marf.nu.46.iT.  dc  qusfh 
poft  Bart.&  alio$.Ruin.conf.2  i.num.2. 
lib.4.proccditetiamin  condemnatione 
cx  caufa  ciuiii.Aret.confil.89.  Fallittifi, 
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qtiandobanoinis  plurcs  alio;  bannitos 
apprxhcndidcrit , & cos  ad  Ciuicatem 
conduxerit  a qua  ipfcj&  alij  erane  ban- 
niti , tunc  enim  folus  ludex  poterit  re- 
bannirc  texr,  cA  Angularis  in  l.non  om 
nes  S-  An.  ff.de  re  miOt.qucni  notat  Ko- 
man.  Ang.  j:  j8.  nullus.  Menoch.  de  ar- 
bitr.  ludie.  quxA.9J.nu.;.cum  fcquen. 
& Farinae,  quxd.  erim.  quxlLd.nu.io. 
cum  fcquen.  vbi  pofuie  multas  amplia* 
1 9 tiones,  & limitationes  t an  ludex  poffit 
gratiore  bannitos. 

Ibi.  B.ironcs  feruenteotrarium. 

30  Adde,  quod  t Barones  habentes  meru, 
& mixtum  Imperium , & omnimodam 
iurifdi^ionc  in  caufa  capitali , poA  fen* 
tentiam  non  poterunt  facere  gratiam 
lacob.de  fandlo  Georg.in  traet.de  feud. 
in  glof.cum  mero,  & mixto  imperio  nu. 
9.  & an  confuetudo  tribuat  huiufmodi 
iurifdieiioncm  gratiandi , & an  prxlcri- 
batur  cum  At  de  regalibus,  vide  CalTan. 
in  confuct.  Burg.fm.243.nu.13.cum.fc' 
quen. 

31  Item  addo,qu6dt  in  RcgnoNeap.om 
nes  fere  Barones  habent  priuilegia  gra- 
tiandi,Auc  componendi  deliifla  vaflallo 
nim  ante  fententiam,quando  adeft  parr 

32  tis  remilAo, exceptis  t Principibus  BiA- 
niani,qui  habent  poteffatem,  etiam  par 
tenon  concordata, & diiffa  priuilegia 
interpretantur,  vt  etiam  poA  femStiam 
componere,  vel  indulgere  polTunt,  pen- 

2 j dentef  tamen  appellatione,  quamuis  ap 
pcllatio  introdti^a  fuiffetin  magna  Cu 
ria  Vicarix,  A Barones  habent  primas,& 
34  lecundas  caufas  t ita  Franch.  in  dccif. 
370.V0I.2.&  faciunt  tradita  per  Plac.in 
epit.dclidl.lib. i.cap. 3 9.nu. 27.Sc  aS.Sed 
aduertendum  eff,  qu6d  Barones  non  ha 
bent  cognitionem  criminis  Ixlx  Maic- 
2 j ieftatis,  n5rcAs,&  falfx  monctxt  m qui- 
bus delicis  fe  nullo  modo  intromittere 
poffunt,  cum  Ant  de  referuatis  Principi, 
etiam  quod  in  priuilegijs  referuata  non 
Aiifsft,  ad  late  tradita  per  Ifcm.Sc  Affli. 
in  tit.  qux  Ant  regalia , de  vAb.  feud.  Sc 
de  crimine  fodomif,&  blafpbemi^  Dei, 
Icfu  ChriAi,  & glorioAlAm;  Marix  Vir* 
36  ginis  cSponcrc  non  poffunt,  t pcrReg. 
noucl.  pragm.  Regis  Philip!  incipien. 
rt»  grdndsfiimd  Tdggione  fel.  437.  licdt 
di£la  dcli&a  punire  valeant , Sc  quomo- 
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do  Antfocicndxxemifliones,  vteompo, 
AtionesAntvalidx.  Carau.  in  ritu  283. 
Sc  284.  cum  oUjs  duobus  fequentibus, 
vide  etiam  quxpofuiin  veri,  fequenti. 
Ibi  quinimo  in  hoc  Ducatu. Sede  mate. 

37  ria  compoAtionum , t Sc  quomodo  Ant 
faciede, habetur  pcrCarau.in  d.  ritibus 
I0.Ant.denigr.inc.22 1.  incip.excrcere 
volentes  Fab.Monteleo.in  fua  praxi  fu- 
per  quatuor  lineris  arbitra,  in  quin- 
ta parte  per  totam , Lucium  Foller.  Sc 
Nunc.Tartal.in  comment.fuper  pragm. 
de  compoAt.  vbi  latilAme  ad  faturitate. 

38  Et  Barones  t in  componendis  dcliStis, 
A fua  abutuntur  poteAate,  aggrauando 
VoAaiios,priuilcgijs,Sc  fua  iurifdidlionc 
priuari  poffunt,  per  Regiam  pragm.Ca- 
roli  Qmnti  incipient,  mandamus  fub 
tit.de  Baronibus,  Sc  eorum  ofAcio  AlHi. 
in  conAit.  rei  vcndicationc , Sc  Io.  Anr. 
de  Nigr.in  c.  grauamina  nu.50, vbiple- 
nc  de  grauaminibus  vaffallonun  traSfa- 
uit. 

2 9 Item  addc,qu6d  t gratia  de  fadlo  con- 
ceffa  no  prodeA  criminofo,  etiam  quod 
impetrans  ignoraAet  poteAatem  illius, 
qui  gratiam  cocclAt,  Sc  credidiffet  illum 
polmdarc  gratiam , fed  poterit  iterum 
per  Principem  capi,  Sc  detineri,  ita  tra- 
dit Caffan.in  c6fuet.Burgibl.244.verL 
fed  quia  vtebatur  de  faSlo . 

30  Item  t ailde,  quod  hxc  potcAas,  IbU 

t Principi  referuata  in  Atudatorium , etia 

de  regalibus  in  genereinueAitum,  tran- 
Aaia  non  cenfcrctur.Fely.in  c.qux  in  ec 
dcAarum  coi.  1 a.decoAit.Luc.dcpcnn. 
in  L contra  rempub.  C.  de  re  niihr.  hb, 
1 2.  AlAiStin  tit.qux  Ant  regal.nu.S8.8c 
Ofafch.decif.  i d i .nu.  i a.Sc  Bart.in  afta. 
g. ampliantia  ff.  dcrciudic.  vbi  dicit,  9, 

3 1 Comites  , t Sc  Barones  poenam  infa- 
mix , vel  aliam  pecuniariam  remitte- 
re non  poAunt , Sc  Boff.in  tit.de  remed, 
ex  fol.clcm.Princip.nu.y  i.dicit,  fcuda- 
tarios  non  poffc  fubditis  fuis  coccderc 

32  .gratianunin  ad  bona,  tSc  poenam,  qux 

33  eis  applicantur:  nec  Epilcopus  t potcA 
remittere  codemnatos  ad  carcerem  per 
petuum , cum  hocfpeiftct  ad  fupremum 
Principem,  fecundum  lo.fab.in  l.poena 
C.dc  poen.qucm  refert,  Sc  fequitur  Caf 
Am.in  confuet.  Bure.  fol.  242.nu.  1 1 . Et 
an  Barones , Sc  fcudatarij  gratias  facere 

34  poffmt , t vide  omnino  nouilfiiae  Fari- 
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nac.quxft.  aim.in  qaxft.6.nu.i.cum  A; 

quL-iic. 

J5  Item  adde.tqnod  in  (latu  ecdcdadico 
kgaci  ctiain.3  lattrc . Gubernatores , & 
ab)  o/tictales  non.polTunc  rebanire,  fcu 
rdmitterc  capitaliter  bannitos , vt  per 
conllit.8. Pij.ll.de  aua  in  BuUar.lbl.8 1. 
&ltc^cloquaturdcbanitispro  homici 
cboituit  tamen  extenfa  ad  alios  p quo- 
cunq;  capitali  cnmme  bannitos « p lul. 
ll.in  conii.  VJbl.  17  3..S<.po(ln)odum  cL 
coaditutiones (>cr  midtasaIiosi'Pontifi 
CCS  condtmatx dterunt, pra.’fectim  pea 
Puim^Vbn  cond.i  }.vcrf.&  dibTcqucn' 
tcrIandlxmem:fol.9t9.'&’ncdum  non 
poilunc  dicerc  gratias , feii . compo  (itio- 
nes cum  bannitis  pro  homicidio  animo 
3<5  .dchbcratt>,tfcd  nec  etiam  cum  inqui(I-t 
risjicu  condemnatis  de  homicidio  in  ri 
xa, feucafit fortuito . non  alio  quotiis 
modo  faido , pro  quo  pcena  ordinaria , 
vel  extraordinaria  inipoiita,  vel  impo- 
nenda edet,vt  per  Pium  IlII.cond.104 
fbl.  8to.  circa  vero  alia debda  podunt 
(accrccompo(itiones,&  gratias,  vtquo 
tidie  diciunc. 

Adde,  quod  pro  bonOjpacis.  , 

37  Adde,  t videndum  Luc.  de  Pcnn.in  L' 
vnicade  publLletitix,  vel  conful.  num. 
S6.vbi  latilTimi. 

Ibi.  Quinimb  in  lioc  Ducatu. 

38  (^et. 

de  iure  communi , quod 
Princeps  non  podit  remittere  {xenam- 
parte  non  concordata, per  I.  i.C.  de  pre 
cib.Imper.  offerend.  ita  dicit  Andr.  de 
Kcrn.in  tit.de  cap.qui  cur.  vend.  in  ^d. 
de  Coria  Capuana,&  vide  Kuiii  Jn  oof. 
do.  voIu.3..Bald.in  I. venia,  C.de  in  ius 

’ vocan.j.  & vit.notab.  & in  U quicunq;. 
C.de  ferui. fugit. vlt.col.dc  quando  pof- 

39  dr  remitti  t dclicbim,  etiam  inuita  par- 
te,& c6pelli  partes  ad  faciendum  pace, 
vide  Paul.de  Cad.c6f.19y.vifo  proccf 

40  fu  inquifitionis.St  quando  poditf  Prin- 
ceps remittere,  vide  Andr.  de  liern.  in 
tit.qux  (int  regalia , S.  & bona.  Paul.de 
Cadr.in  conf  1 1 g.&  Mcnoch.  de  arbit. 

41  Iud.qucd.95i&  ibi  t etiam, ciuid  de  lu- 
dice  ordmario,&  quid  de  delegato,  Sc 
Pior,  in  conf.  78.nu.33.  vbi  latidimc  in 
Aiis,&  ui'  c0nf.7j.nu.  y7.inter  conf  ai- 


inin.  diuerft voIu.i.&  Farin.  in  quatfLd, 
nu.  1 y.cum  multis  fcquen.  in  quibus  lo- 
cis.atte(lacnr,  quod  de  generali  confuc- 
tudine  totius  Itabx,  & totius  Orbis  ita 
(eruatur,  quod  Princeps  non  folent  re- 
mittere poenas,  nifi  prius  parte  roncor- 

41  ^ata, concludendo,  quod  Princeps  t il- 

lud  faccrc  non  po/Tit , aliis , quod  fade 
contra  confcienciam,  & mortaliter  pec- 
cat ^ fecundum  DjThom.  in  a;  fecundx 
qd.63.art.4.vcrf  (bd  Princeps.  Paris  de 
put.de  fyndJn  verb.compolitio  c.7.nu. 
1 t.Se  Gram.fconf  34.  nu.  i.&  voto  37. 

43  nu;9.&  hoctictiattsed  fmiadusnin  mul 
da  ex  vera  contumacia, vt  per  tcx.in  c. 
vcnerabdibus_$.  porrd  verf  fccus  dc 
fentcxcammn.in  d.vidc  etiam  Benaz. 
in  conf  i63xufm  aiidit.sbi  loquitur  de 
parte  tangente  officiali,  & quando  poe- 
na debet  parti- :dc  iure  riuili , vcl  exda- 
tuto,vel  priuilegio  Principis;  vd  dc  iu- 
renatnrali,vcl  gentium  ; & quibin cafi- 
bus  Princeps  poenam  parti  applicatam 
tollere  poffit;&  an  puuit  imponere  (ilcn 
tlum  ,’dc  qua  materia  ibi  miiitumtiati' 
tradatur;  & -gratia  fadahomindx,  vcl 
alij  dclinqudnti , (i  non  pra^dTcrit  pax, 
& rcmilHo  partis  oScnfx,  vcl  lixredum 
non  valct,ctiam  quod  c(Tet  fida  dc  ple 
nitudine  potedatis  ab  Imperatore , vcl 
i Kcgc , nam  pars  offenfa,  vd  hxrcs  n6 
recipit  honoris  fui  rccompenfationem, 
vbi  via  iuris  non  punitur  iniurians,  vel 
olfendcnsjfcdabrquc  pace  Princeps  ci 
gratiam  fadt,vt  ait  Bdiius  Tbom.anic. 
4.&  itaBal.  & Comes  Bencd.  dc  Plotis 
requidti  d PoiC-tiflimo  Io.  Galcatio  Du 
ce  Mediolani  rcfpondidcrunr,  vt  habe- 
tur in  conf  ti.intcr  conf  crim.diucrf  to- 
mo i.  & alii  Plotus  in  cof.73.  nu.yt.tu 
fcquen. eod.  tomo  dkir,qu6d  de  iure  di 
Bino  uidetur,  q>  requiratur  pax  offend, 
vcl  hxredum  , & j abfquc  ca,&  (i  edet 
Imperator,  Rex;  aut  Dux  non  po(Et  fa- 
cere gratiam,  ac  liberatione  pro  aUquo 
debdo,  etiam  abas  gratiabili,&  ibilatif^ 
(ime  hac  quxfbonem  tradauir.Exquo, 
ni  ffiUor  opinio  D.  Farinae,  in  qnxil.y. 
nu.i  2 .dicentis  gratiamjiue  compodtio 
nem  (inc  pace  ualidam  c(Te  quo  ad  R- 
(cum  , nullo  modo  fudincri  potcd,(i  di- 
dailidindio  clTct  ucra,  utiq;  diuus  Tho 
mas,&;  pradidi  dodoresillam  no  igno 
radent,  & ideo  fccundu  eorum  opinio-  - 
A a 4 nem 
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nem  iieramiSc  fan^um  fcmpcr  eA  iudi 
candum,&  ad  pracdidia  Faciunt  etiam  ^ 

44  poFui  fupra  in  qua:A,  a.nu,  1 infKc- 
gno  Ncap.  no  |H)teA  deueniti  ad  aliqua 
compoAtioncm,nin  prius  parte  offcnfa 
concordata, per  ritum  *7y.SePragm.4, 
fub  tit.de  compofit.quy  vulrpro forma, 
vt  in  primis.  & ante  omnia  panium  rc- 
milFio  praKa;dat.  qux  Feruanda  omnino 
cA.alias  aiAus  eA  nullus , nec  per  xqui- 
polensAruari  pofletrao' hoc  procedit 
etiam,  quod  ex  ollicio  At  proceAum  fu- 
per  aliquo  dcli(Ao,&  pars  non  querela- 
ucrit.quia  tunc  etiam  requiritur  remiT- 
Ao  partis  ante  compolitionem.  ita  tra- 
dit Luci.  Follcr.  in  d.pragni.  4.  de  com- 
polir.nu.  loi.hoc  quot^iicnuit  Carau. 
in  d.ritu  S7  a.  nu.  10.  & dida  'pragm.  8c 
alix  loquentcs  de  compolitionibus  ha- 
■9  bent  locum,  procedunt  tam  in  tran- 
fadionibus,  quam  in  compoAtionibus, 
vt  per  Luci.  Follcr. vbi  fupra  num.6y.Sc 
CarauitJn  ritu  176.  & per  pragm.  y.de 
CompoAt.ncc  potcA  AericompoAcio  fal 
uo  iurc  parcis, quando  non  adcA  remif-- 
Ao,vt  difponcbat  ritus  a74.  qui  fuit  cor 
redus  per  d.  ritum  S7y.vbi  plene  per 
Carauit.Sc  in  ritu  277.  & ibi  nu.  :8.ha- 

4y  betur.quodtAdelidum  fuerit commif- 
Aim  in  perfona  incognita,  ex  quo  remif 
Ao  haberi  hon  poiTit.quod  tunc  eo  cafit 
poterit  obferuare  ritum  274.  idcA  com- 
ponere inquiAtum,  3c  pro  interefle  par- 
tis recipere  cautionem  de  Aando  iuri 
cum  pane  quandocumc^i  ruperuencrit; 
nihilominus  confuluit  iudicibus,  vt  ta- 
lem compoAtionem  non  faciant  abA^;  li 

46  centia  Proregis,  Vlteriusjfbodie  in  di- 
do Regno  remilfio  per  procuratotem 
etiam  cum  fpeciali  mandato  non  vale- 
ret, quia  is , q^ui  habet  remittere  , debet 
coram  officiali  id  agere  per  nouiffimam 
pragm.  7.S.  f'«4  dtlUt  cd»f4s  , in  tir.  de 

, compqAt.Sc  ratio  di  d|pragm.fuit,vt  in 
ea  dicitur,  ne  panes  ofmfx  p uim . vel 
metum  facerent  remiffiones,&  ita  habe 
tur  per  Carau.in  d.ritu  273  .&  27  y.  fub 

47  nu.7.  in  quibus  ritibus  docet, tquomo- 
do  in  regno  hodie  Acri  debeant  remif- 
Aones  panium . vt  compoAtiones  deU- 

48  dorum  Ant  validx,&  foia  remiffiof  mo 
rientis  non  fufficir,fcd  requiritur  remif- 
Aoomhium,quorum  intcrcA,  ideA eo- 
rum quibus  fucceffio  dcfcniir,  & om- 


nium.qui  funt  in  cod5  gradu,  per  prag: 
8.dccompof.&  per  i it. 277. Sedatur  fw 
49  ma.t  quomodo  conAarc  debeat  de  rc- 
milAonc  parcis  offcnfx,  de  qua  prius  de 
bec  .apparere  in  adis,antcquam  Aac  c5- 
poAuo.Fab.de  Monccleo.  in  prax.arbir. 
par.  y .nu.13.  fol.370.  vbi  latiflimd  de  ma 
teria  compoAcionum,quc  rcfert,Sc  fcq- 
turNunci.Tanal.fupcr  pragm.  8.incip. 

- titUt  *nm pdfdti,  fub  tit.de  compoAdo- 
nibus,  & per  eandem  pragmaticam  pro 
uilumfuit,  qu6d  officiales  non  polAnt 
facere  relationes,  quando  inquilici  pc- 
rumfe  admitti  ad  compoAtionem;  ni- 
A prius  conAiterie  de  panium  remiisio- 
ne:  & quando  compoAtiones  Aunt  con^ 
tra  formam  conAitucionum  , rituum,  & 
pragmaticarum  regni  fune  nullx . & m- ' 
ualidx;&  rei  rdpoliii,non  obAantecom 
poAcionc,vlrimo  fupplicio  funteondf- 
nandi.Gram.vou3y.&  ibi  latd.qux  Ant 
conAderanda  in  compoAtionibus  Acn- 
dis.Sc  in  conAI.34.  cSfuluit  edera  qufeii 
Panarcllum-  qui  obtinuerat  gratiam  d 
Prorege , non  nabica  remiffione  pards. 
vide  etiam  Luci.  Follcr.  in  d.  pra^.4; 
nu.  9y.  fub  tit.  de  compoAtionibus, vbi 
dich  compoAtionem  fadam  prius,  par- 
te non  concordata,cAe  nulIam.Sc  inua- 
yo  lidam.Ect  ad  quosiuSiccs  Ac  recurren- 
dum, quando  compoAtiones  Auncnul- 
Jiter.  Carau.in  didfo  ritu  273.  S:  Follcr. 
in  praS.crim  in  vcrb.audiantur  cxcufa- 
torcs.nu.i  17.in4.fol.in  quo  plurafunr, 
quam  in  alijs,  & A aditus  fuerit  iudex, 
qui  fecit  compoAtionem,  nullam , ipfc- 
mccrcuocaic  poterit,Sccognofcere  fu- 
per  dclidfo,&  datum  pro  compoAcione 
erit  reAicucdri.Parif.de  fyndic.  in  verb. 
an  A dclinqu£s  in  Anc , que  frqcur  Ca- 
rauic.in  d.  ritu  273.  in  Analibus  verbis, 
& Follcr, vbi  fupra  num.  1 1 8.  nam  qux 
Aunt  contraleges,  habenda  fune  pro  in- 
feris , St  ipfo  iure  non  valent.  Fab.  dc 
Monteleo.  in  prax.arbicr.par.y.in  uerb. 
faAa  compoAcione  num,  4.  fol.  446.  Sc 
Vant.intraAa.  de  nullit.in  cic.de  nullit. 
cx  defectu  proccAi  num.  1 1 8.  Qmnimd 
quando  nullitas  ex  cifdcm  adis,Sc  pro- 
CcAti  rcAiltac  d quocumq;  iudice  etiam 
inferiori  poterit  cognofei  fiiper  nego- 
cio  principali,duinmodo  At  iudex  ordi 
narius,  & qu6d  inferior  poffit  cognofee 
rc  de  Dullitatc grati;  fuperioris, quando 

op- 


f 


^ponitur  d parte,  tenent  communiter 
rtfois.in  c.cum  veniflTentde  iud.&  ibi  p- 
cipue  Fcly.  nu. i.St  Deci.mi. j.&  Feran. 
X^argia.in  conf.i  ty.nuin.  17.  inter  con- 
fil.  criinin.diucrf.tomo.  I.  & ncceflario 
fuper  nullitate  non  erit  pronuncian» 
dum,  cum  dicatur  incidenter  dcdu(Aa , 
ita  late  per  eundem  Vanti.  in  titu.  co- 
ram quo  nullit.propo.poiT.  numero  ij. 
Capy  .dccif.  i .nu.  a 64c  Paul.de  Caftr.in 
con(.a5i.pcr  totum  vol.i.  vbi  plus  vo- 
luit, quod fententia  latafupcr  negotio 
principali  iit  valida,i>on  pronuntiato  fu 
per  nullitate, etiam  quod  exprefsd  peti- 
tum fuiirct,licet  ludex  no  benefaceret. 
Et  in  d.  Regno  Officiales  Baronum,  qui 
habent  potellatcm  componildi  deiifU, 
liue  gratiandi , habent  latiores  habenas 
in  compoiitionibus  faciendis,quam  of- 
ficiales Regij , qui  non  poiTunt  compo- 
nere, liue  commutare  <lcli(ftorum  poe- 
nas,pro  quibus  veniret  imponenda  poe 
na  mortis, vel  membti  miitilationis  in- 
confulto  Prorege  Regni,  per  Pragm.a. 
incip.  Et  ne  fperata  ddi,Sorum  venia, 
fub  tit.de  compofit.  qua:  non  habet  lo- 
cum in  officialibus  Baronum  ,vt  per  Io. 
Ant.de  Nigr.  in  c.ne  perucrforiim , nu, 
8.&Carau.inritu  aya.nu.y.  qui  tamen 
npn  poiTunt  componere,  niii  concordia 
partis  Izfz  przccdente,(  quod  etiam  ex 
prcfse  dicitur  in  cocum  priuilegijs  , )& 
alijs  fupradidis  requilitisi5c  licet  in  hoc 
maiorem  auiRoritatcm  habeant , debet 
tamen  ben&  aduertcre.quid  agantin  c6 
ponendis , liue  gratiandis  deliciis , per 
j^rogra.  mandamus  fub  tit.de  Baronib", 
& eoru  officio, qua  prouifum  cft,  vt  Ba- 
rones,&  eorum  offi  ciales  debeant  delin 
quentes  debitis  pf nis  punire,  aut  puniF 
dos  mandare;  & quod  eorum  priuilegijs 
non  abutantur , nc  de  eorum  abufu  pro 
iullitia  contra  eos  prouideatur,  & ita  et 
late  tradit  Luci.  Foller,  in  d.  pragm.  de 
compof1t.nu.9j.  & fequen.  Sed  aduertfi 
dum  cft,qu6d  nec  ipli,  nec  Regij  officia 
Jcs  poiTunt  aliquo  modo  componere  cri 
mC  fodomiz,Sc  blafphemif, per  pragm. 
a.de  fodomia,&  pragm.  j.  dc^ditis  per 
j X Illuftrifs.Card.de  Granucla.Ac  t infta- 
tu  Ecdeiiaftico  ad  prouidendum,  ne  pa 
CCS  fiant  per  vim,&  metum , inferentes 
minas  pro  habenda  pace.incurrunt  poe- 
nas criminis  Izfz  Maicftatis,&  alias  poe 
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nas,de  quibus  in  Bulla  Innoa  VULfiA 
laS.St  Pauli  Il.fbl.  98.  & licet  fupradi- 
€tx  Bullz  fint  locales  in  Vrbc,fiierunc 
tamen  per  Clcmcn.  VI  I.cxtcnfx  per  to- 
tum ftattim  Eccicfiafticum,  vt  in  d.Bul- 
la.fol.  2 87.8:  poftmodum  cofirmat;  per 
Pium  1III.&  V.  8c  alios  Pontifices,  vt 
apparet  in  d.BulIarionouiter  imprelTo; 
Sed  in  d.  ftatu  non  curant  de  tot  rcmil- 
fionibus,&  concordia  partium , quia  vt 
plurimum  , Gubernatores  nulla  habiti 
coiideratione,  qudd  mortaliter  peccat , 
folent  componere  deliifla  etiam  enor- 
mia,& gratias  fiiccrc  ahfi^;  aliqua  pace, 
fiue  concordia  partis  oiTcniz;&  aliqua- 
do  ponunt  claufulam  in  rercriptis,habi- 
ta  pacc,vel  humiliter  petita,  vel  feruato 
exilio,&  fep^  a Ciuitate  tantum,  donec 
pacem  habuerint;  & hoc  quam  iit  iuftu, 
& honeftum, me  remitto.  Summi  Ponti 
fices  hoc  nemp^  non  faciunt,quibus  re- 
feruata  eft  gratia  homicidij,  quam  non 
concedunt, vel  raro,  & cu  maxima  cau- 
fa,nifi  prius  pax  fccuta  fuerit;  & miror, 
quod  ad  iftud  maximum  inconuenies, 

ja  non  prouideatur.  Comrariura,t  qu6d 
imo  Princeps,qu6  ad  intcrelTe  publicu, 
& ad  pesnam  corporalem  fine  pacc  re- 
mittere poilit,  tenet Thom.  2.  a.quatft. 

77. nu.i.B)rt.Iaf.&  alij  in  l.venia,  C.de 
in  ius  voc.Boer.quzft.8j.BolT.  in  tit.de 
remifs.ex  fol.clcm.Princip.Plot.  confiL 

78. num . J 2.  Couar.lib.  i . variar.  rcfolu 
cap.20.num. 8.  tamen  pace  no fadaipfi 
parti , & iuribns  Tuis  gratia  non  nocet, 
Paul.de  Caft.conf.423.volu.i.  Ofafch. 
dccif.  1 34. nu.  11. hoc  autem  non  eft  ve- 
rum,italiinplicitcr  in  qualibet  remiffio 
nc  Principis;fcd  fpecialitcr  in  ca.qu^fit 
pro  bono  pacis,  & fic  cum  caufa.  & ita 
funt  intelligcndi  Dodores  fupra  allega 
ti.vt  tradit  D.Farinac.in  diifta  quzft.8. 
fub  num.i8.cum  fequen.  vbi  multu  do- 

J3  cfi hanc  quzftionem  examinauit.  &f 
quando  reus  obtinet  gratiam  delifti  fi- 
ne pace , debet  exulari  a loco  delidH  ad 
cuitanda  fcandala . Deuteron.cap.  19. 

J4  ibiadvnam  Vrbiumconfugit;&  fifgra 
tia  non  interinaretur  ob  grauitatem  de 
liai , tunc  reus  reftituendus  cft  priftinz 
libertati,  nc  Principis  auftoritate  deci- 
peretur,!. i.C.de  his.qui  veni.  ?tat  im- 
petr.BulT.in  tit.de  remed.  ex  fola clem. 
nu.  42.  Si  vero  non  veniret  inccrinada 

ob 


l 


J 


obdcfefium  vcrificationis  conrcntoru 
in  precibuSjVcl  obfubrcptioncin.dtbc- 
rct  puniri ; polTcc  tamen  iterum  Princi* 
pem  fupplicare,ac  obtinere  ampliorem 
gratiam  ad  remoucdum  dubium.Marc. 
jj  c|ux(l.^04.in cognitio approba- 
uonisgratixei  iudicifpeillat , in  cuius 
territorio  reus  deliquit,l.i.&  auth.  qua 
in  prouincia  C.vbi  de  crim.ag.oport.ni 
fi  a Principe  caufa  commilPa  fuerit,  vt 
pleni  per  Ant.  Solam  in  conflit.  Sabau- 
dixin  Dcact.Gratian.glof.i.  nume.t. 
fol.i9]T. 

Item  adde,qu6d  iudex  non  poteft  co- 
ponereinatrucillimis  inconfulto  Prin- 
dpe,nec  debet  componere  cum  illis . q 
pluries  deliquerunt,  Paul.  Ghiriand.  in 
trad.de  rclax.carcer.cap.z.&  3.  &inre 
^noNeap.fuitprouifum  per  cap.  regni 
incip.  Ne  peruerfo  quod  tamofi  latro- 
nes, &alij  malcfadores  grauiorum  fce- 
Icrum  non  admittantur  ad  compofitio- 
nes,fe4hoc  mali  (eruatur  per  Barones, 
qui  volunt  pecunias, 
bcias  autem . Adde,qu6dhoc  poteft 
facere  Princeps  cum 
bonaconfcientia,quando  non  cft  pars, 
qn;  accul'ct,&  quando  rcmillio  non  tii- 
ait  in  grauc  detrimentum  Keipublicx, 
quia  alias  non  poteft  Princeps  remitte- 
re cum  bona  confeientia. ita  fanc.  Tho- 
mas  in  .t.t.quxft.£7.art.4.qucm  refert, 
& fequitur  Goraez.  de  delidis  cap.  1 3. 
aum.38. 

Adde  videdum  ea,  quxpofui  infra  fub 
nu.97.vbi  lati  de  hac  materia  . 

Quicro  nunquid.Addc.tquodhac 
' materiam  reftitu 
tionis  eratiofx  excellens  D.  Oddus  in 
fuo  traa.de  reftit.  in  integr.q.9j.9d.97. 
98.99.cleganter,&  diffusi  more  fuo  tra 
Oauit,vt  nihil  amplius  defiderari  poflir, 
& ibi  decidit  omnes  cafus , qui  in  hac 
materia  contingere  pofliint. 

J7  Itemfadde,qu6d  reftitutus  ex  Princi- 
pis indulgeBtia,rccuperat  ex  mente  te- 
ftatoris  bona  prohibita  alienari,  vt  con 
feruarentur  in  familia,  qu.r  propter  pu- 
blicationem peruenerant  ad  illos  de  fa- 
j8  milia,etiaqu6d  Princepst  dicat  in  gra- 
da,ad  bona  fine  alterius  'prxiuditiot  ita 
notabiliter  tradit  Illuftrifs.&'  Reueren- 
difsimus  D.Cardin. Albanus  in  cooT.x. 
nu.i8.2c 30.  . :r, 
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J9  Item  adde, quod  t gratia  Prindpisnfi 
probatur  per  teftes,Bald.in  l.humaniim 
ad  finem, C.delegib.  itaetiam  Cott.in 
memorab.in  vcrb-gratiam,  & Buflitn  ti 
tu.de  remcd.ex  fol.clem.num.54.  Et  li- 
cet non  poflit  probari  per  teftcs,  lamm 
gratix,  vel  priuilegij  qualitates  poicrut 
probari.Abb.in  c.audttis  in  2m0tab.de 
reft.inintegr.&  Deci.conf.  297.  & tra- 
dit Rot.dccif.  331.  Romana,  Cuna,  3c 
Bclla1n.decif.346.vide  etiam  Natt.con 
fil.402.nu.  31.&  42o.nu.ii.volu.2.Sed 
ad  pxdiaa,  quomodo  gratia  Principis 
probetur,  vide  omnino  Mafcbar.de  pro 
bac.cond.845. 

Ibi . Haberi  pro  appofiris . 

Adde,qu6d  ifta  interpretatio  cft  de  !u 
rc facienda,Boer.in  decif.64.num.  j.Sc 
Boffin  d.tit.deremed.  cx  fola  clemen. 

60  prin.nu.7.didttaduertediim  ede,  quod 
vbi  Princeps  non  Toleret  facere  gratia, 
nili  ratione  perfon?  ceffaret  difficultas, 
quia  intcl figeretur  Princcps.fccundura 

61  vfum  fuutD.lecifTe,quiat  omnis  difpofir 
tio  capit  interpretationem  a (blito, Inn, 
in  c.oUm  inprin.de  verb.fignif. 

Irem  qurcro  nunquicb  ’'ibi,po 
tcflt.aimn  Princeps,  fi  velit. 

62  Adde,qu6dtrcfticutio  faaa  per  Prin- 
cipem de  bonis  3licnatit,trahiiur  etiam 
ad  bona  acquifita  per  Barone,  in  cuius 
territorio  erant  bona  confifcata,  vt  per 
Caffan.in  confiict.Burgund.rub.  1.^5. 
nuin.  142.(01.2  2 3.  & ibi  dicit  Caffan.  9 
fubfiftente  caiila  fieri  poteft,  fedBoff.m 
tit.de  remed.  ex  fol.clcm.  nu.  5 3.tencr, 
quod  hoc  Princeps  facere  non  poteft. 
In  hac  materia  vide  Boer,  quxft.  64.  nu. 
5.0fafcb.dccif  9o.nu.  1 4.Biirrat  .confit. 
54.nu1n.20.Ruin.conf.45.vbi  plurcs  ca 
fus  dillinguit,volu.4.Dcci.conf.  257.in 
fi.&  Ncuizz.conf.68.nu.  47. qui  confu- 

1(2  luit  contra  Decium.  Et  an  t continean- 
tur ctia  fctidafia,  Sc  einphitcutica.Natt. 
conf.  47 1.  hic  allegato,  formam  autem 
litterarum  gratix.  idcft  claufulanim , vt 
bonatertijs  alienata  comprxhendatur, 

64  doc«t  Cagno.remiffiubinl.eafola.nu 
me.i  3.  ff.de  rcg.iur.Sc  Parif.in  confil.  i . 
nu.38.cum  fcqucn.vol.4.  & Ii  in  cis  in- 
ferantur vberes  daufulx,  de  quibus  in 
dcdURom.  64-in  nouis  acquiritur  eciS 

pri- 


{iriftina  poAdliOifine  alianoiuappr^bS 
6s  lionc.t  vtper  Pont. in  trarf,  de  f polio 
lib.  j.mi.  j»9.Et  Circa  iftam  qufftioneih. 
quando  gracia  trahatur  ad  bona  aliena 
ta,tvidc  Mtnoch.de  recbp.poir.rcracd. 
io.nu.ioi.cuDi  fcqucn.vbi  plent  trada 
uir,&  ibi  nu.i  i j.tenet , qii^  reftitutio 
perviam  iDllitix>&  non  per  gratiam  di 
citur  etiam  trahi  ad  alicnataividc  etiam 
Pca^gr.dciurcHfci  lib.y.cit.a.  num.4j. 
vbi  tenet  gratiam  non  oomprehendere 
alienata , etiam  ii  Princeps  exprerse  di- 
xerit, quod  reilitutio  trahatur  ad  bona 
in  alium  tranllat'iquod  tamen  per  ciim 
ibi  limitatur: vide  omnino,&  Viui.com 
mu.opin.78.&  ibi  dicit,  etiam»  quod  re- 
ftitutio  Principis  trahitur  ad  bona,  qua; 
Elijs  erat  attributa,  & ad  booa,  ii  ex  for-  t 
uia  llatuti  pro  parte  hxicdibus  interfc- 
dli,  applicarentur : fcd  quocum^;  cafu 

f6  banitus  no  recuperaret  friiiSlust  a fifca> 
nec  abalioioiii  caufa  ioIUtas  rciliniercr 
cur,tunc.n.rccupcrarec«tiam  frn^us.Ec 
an  gratia  delicE  trahatur  'ad  .borna  alie- 
nata, vide  nouilTim^  tradita  perFarin.ih 
ira^l.fuo  quxft.crim.in  quxft.  6.  nh.)y. 
cumTcqucn.  vbi  ponit  multas  ampha* 
tioncs,St  limitationes.  & etiam  quando  . 

<^7  gratia  t trahitur  ad  bona  aliphata,an  H> 
l^adrcftitutioncm  prcdji,  dcadini^ 
Aus,&  de euidione  teneatur..  Et  vide 
etiam  Goinez.de  deli^ftis  capitu.i  j.fub 
nu.  39.  vbi  concludit,  quod  illctcui  per 
lege  m,vcl  hominis  difpolitioacm  bona  ^ 
ddinquentis  funt  applicata,  no  tenetur 
ca  rcftmiere,nec  libi  auferuntur , iiuc  Iit 
apprchenla  poiTellioiiiue  non. 

68  Wm  adde,quddf  ii  Princeps  donaret  : 
bona  confifcata , St  donatariiis  ca  ven- 
deret, St  poftea  Princeps  didabona  cd 
demnato  rcftitucret.  emptor  nonpotcft 
ad  rei  cuiSli  pretium  agere  contra  ven 
ditorem>fcd  contra  filcumj  nameui&io 
vbi  iit  foCfo  Principis,  venditor  ad  refti 
turionem  non  tenetur..  Putciis  deciH 
3 Si.  in  caufa  Bunonien.  lib.  vbi  tra- 
^atde  bonisBentiuoIorum,qaxdcau 
no  iyo5.a  lulio  II.  fuerunt  confifcata, 

& per  Bononienfes  Card.  Papien.  alie- 
nata,St  polhnodum  de  anno  iyi4.  per 
Leonem  Decimum  ipfis  Bcntiuolis  rc- 
ftituta. 

Itcmaddc.quodfextinSlo  vfufhiiftu 
per  conhfcationem,  fi  vfu&uduarius  ha 
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bcret  gratiam , & libenateju.-dtciipera'» 
Tct,  non  videtur  rccupcraiTc  vfumtfu- 
.dum,poftqudm  fcmcl  fuit  extinStus,  vt 
per  Dcci.conlil.6zi.Sc  laf.inl.  fi  is, qui 
■pro  emptore  nu.  89.vcrr.licui  fccun^. 
ff.  de  vfucap.  non  obftaniibus  allegatis 
■per  Tiraq.in  Lboucs  §.  hoc  fermone,  in 
4.1imir.  nu.i. if.de  vcrb.lignif.  quia  ibi 
7 loqtur dc  viiitfuiftu  annuo , it'd  Borgn. 
Caualcah.  in  traSl.  de  vfulruift.  mulieri 
'relido  nu.z33.vcrr.  St  extindo  vfufru- 
.du,  tenet , quod  vftisihjdus  fcmcl  ex-- 
tindus.iiuclu  annuus, ikie  iit  vnicum  le 
? .gatum,  amplius  renafei  non  poilic. 

Ibi,  qu-x  tamen  numquam  mi- 
7®  hi  placuit.  Adde,  quod  t idem  tenet 
H ; Caflan.  in  confuet.  Burg, 

rubr.i.'S.  y .nu.  i43.fol.z  z y.  vbLdicit,q>  fi 
gratia  contineret  bona  alienata,  duo  ab 
lurda  requerentur,  vnum  quodficrctp 
indircdum,(quod  videtur  fieri  nopof, 
rc)pcrdircdum,  aliud , quod  Princeps 
non  adminiftraretiuilitum.  St  de  pote* 
ftate  Prindpis  LatilTimc  habetur  p Pincfi 
in  rcpet.Lz.  Cdc  refcind.vend.in  rubr. 
c.z.pcrtotuni,St  ibi  nu.z4y.cgrcgixim 
71  pugnatfillxm  diftindioncm,qaam  mul 
li  Dod.faciune , diftinguendo  pntcfta- 
tem  abfolutzm  Principis  ab  ordina^ 
ria . 

t^cbes  autem  aduertere  tu . 

7a  Adde,  qUodtboc  procedit  tribus  con- 
currcntibus,pnm6  qubd.fic  homicidiu, 
vcl  (imilcdeliduro,pro  quo  gratia  obti 
Dcturifecuclojqm^d  pro  illo  fit  fada  gra. 
tia,proutin  cihedu  voluit  Syluan.conf. 
yo.nura.i.St;  iz.  Tcrti6,qu6d  poena  iit 
eapitalis,  prout  fecunda,  pro  qua  gratia 
vltimo  obtinctur,8t  ab  eodem  Principe 
non  diuerfo  iint  gratix  conccfTx,  vc  per 
Syliian.d.  conf.yo.  nu.  iz.St  per  Burfat. 
conf.177.nu.z3.  cumfeq.  vol.z.Seno- 
uiifime p Farinae,  variar.quxft.in  queft. 
6.nu.47.cum  fequen.vbi  dubitat  de  pre 
didis  tribus  limitationibus,  iiuc  requiu 
tis,  de  quibus  ego  quoq;  valde  dubito 
perrationem,quam  iprcallcgat,Stquia, 
vt  hic  dicit  au^r, voles  impttrare  gra- 
tiam, debet  exprimere  in  fiipplicatione 
omnia,  qui  potuiiTemvcriliniilitcr re- 
trahere animumPrincipis  a concefiione 
gracixdl  ea  fciuiiTetiSt  cum  mihi  bis  ca- 

fut 
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fut  contingeritjconfului  Principem  iux 
ta  c6(ilium  Alciad  in  c.  cum  ab  homine 
nu.44-  de  iudic.  Se  Couar.var.refoUib. 
l.cap.  ao.num  8.&  nunc  reperio,  quod 
Farinacius  idem  confulit  inlocofupra- 

73  citato.&  gratia  quo  paftot  ^pbetur  fub- 
rcptitia,latc  per  Malcar.deprobac.con- 
clur.846.  Et  etiam  tenetur  facere  men- 
tionem > non  folum  de  delibo , de  quo 
gratiam  habuit,  fed  etiam  de  deliAo>dc 
quo  fuilTet  punitus, alias  gratia  elTet  nui 
Ia,fecQdum  Bal.in  I.  quicunqj  C.  de  fer. 
E1g.StinL3.de  Epilcop.aud.  gl.  Abb.St 
Io.de  Anan.in  c.  i.de  deiic.pcraiC  Bar. 
in  Lfi  cui  in  fine  fF.dc  accuf.  St  AtHic.  in 
Confl.cum  vniuerfis  nu.8. 

74  Item  addc,qu6d  t gratia  non  vitiatur 
ex  omnibus  tacicis,qux  mouilTcnt  Prin 
eipem  ad  non  concedendum.fed  excis 
tant&,qux  funt  exprclTa  d iure.  Egidius 
dccir.698.incip.  conclufio  extra  rotam, 

& Brun.conf.fcud. II. 8:  Fely. in  c.poftu 
lafli  col.3.verf.  declara  etiam  notabili, 
ter.extra  dcrcfcript.TolLin  cicn.de  re- 
med.ex  fol.clem.princip.  Dum.34.  eum 
fcqucn.Rot.decir.  3 2.num.5.de  referi  p. 
in  nou.Soci.confil.  lao.  nume.  5.  Iib.4. 
CalTad.deeif.ta.nu.  y.dcpirbcn.  Curt.  iBa 
Hin.c0nf.a7.  coLftn.&conf  3a.adlin.S: 
huiufmoii&fubrcptioiproiureabri^i  par 
tis  cmpolitione  gratiam  vitiat.  Crauct. 
conL68.nu.a.8t  Ruin.conf  a1.num.13: 
lib. I.& cognitloiquade* tadciirnicas  vi- 
tiat gratiam  alicuius  rci,dcpra;hendituc 
cx  ftylo.  St  conicedentis  folito-,  Burfat. 
conf.  177.011. 13.  vol.  a.  / 

73  Item  adde , quod  t fi  in  gratia  adellet 
claufula,  quou  de  fubreptione,St  obrew 
ptionediei  nonpol1ic,d.  claufula  intelli 
gicuriuridic^,  cxiflentibus  narratis  in 
gracia.quoties  gratia  concelGi' fuerit  ad 
pedcionC’  partis ; fecus  fi  motu  proprio. 
Pute.dccif.ai3.Iib.a. 

76  Itemf  adde,  gigratiaconccffa  a Prin- 
cipe in  fello  Natiuitatis , vel  Refurre- 
ftionis  Domini  Noflri  lefu  Chrifli,cen 
lecurmotu  proprio  conceffa ; St  omne 
vitium  fubreptionis  cenfetur  'fublatunu 
Burfat.in  conf.177.nu.13.voLa. 

77  Item  adde,tqu6d  litterae  obreprici;  di 
cuncur.quado  propter  inuolnerum  ver- 
borum Princeps  decipitur , St  dicuntur 
Eirtiu^.quia  emgiunt  plenam , St  deli- 
beratam confeif ciam  Principis,  St  pro- 


pterea  non  valent.  Capr.'coinm.  conci; 
rcg.43.nu.3.  St  fequen. 

Item  adde,qu6dfad  faluandam  fubre- 
ptionem  non  fullicit  exprimere  fadlum 
aliquod  generaliter,  nin  etiam  exprinia 
tur  modus,per  quem  fadum  fuit,&  qua 
litates.Brun.conf  fcud.  1 2 . col.4.  Gram. 
conf.34.num. 10.  alias  gratia  evit  nulla. 

79  Bcnaz.conlil.104.voI.  1.  fcdtgcncralis 
locutio  non  redditur  fubrepeitia , licit 
in  aliqua  minima  fpccic  inclufa,fub  ge- 
nere verificari  no  polTit.Brun.cSf  feud. 
i.col.fin. 

80  Item  t adde,  qu6d  in  gratiolis  omnis 
fubreptio  vitiat  ipfo  iure,communis  ell 
opin.perFcly.in  c.ad  audientiam num. 
aa.de  refcrim.St  Vcrall.dccil.49.par.a. 

8 1 ■ Item  t adde,qu6tl  claufulat,  vt  petitur 
ex  certa  fcientia,  motu  proprio , St  non 
obflacibus,  qux  folrnt  apponi  in  litteris 
gratiolis, nS  tollunt  fubrcptioncm,quo- 
ries  gratia  eft  faSia  ad  pollulatione  par- 
tis,vrper  add.ad  Bcnazz.conf.478.1itte 
ra  C,vs^;in  fin.  vol.z.St  de  illis  claufu- 
h's.  St  earum  effeSlu,  vide  GabrieLcom. 
(X41CI1  lib.  6.  tit.  de  claufuliis  conci.  i.St 
a.St  Riinin.  iun.  conf.  31  nu.  aa.  vsi^i  in 
fin.  voL  I.  Et  fi  in  gratia  t PrincMs  non 
dixerit  ad  polhilationcm  panis,  led  ipfa 
poAulatio  pixcctiat , fi  pollca  fequatur 
conccBio  cum  claufula,  etiam  motu  pto 
prio , illa  daufula  nihil  potefl  operari , 
Mcc.  iun.conf77.nu.98.voLj.&Parif 

1.83  conf79.nu.a3.  vol.  4-  Er  gratia  t etiam 
non  cSfetur  lignata  motu  proprio,  qua, 
doelllignata,natvtpctitur,ctiam  quod 
in  corpore  dicatur,  motu  proprio.  Ve- 

84  rall.decif43.par. 2.  etiam  fit  Papa  pro- 
pria manu  lo-ipferit  claufulam , motu 
proprio , St  allcrit  fc  id  facere  ad  panis 
inftantiam.talis  claufula  nihil  operatur. 
Rui.conf4i.  C0I.3.V0I.1. 

8y  Item  t adde , quod  im^rans  tenetur 
probare,  omnia  nanata  per  eum  effe  ve 
ra,  vt  per  Fely.  St  Deci,  in  c.  conllituius 
de relcript.  Crau.  cdf  104.00.3. St  148. 
nu.8.  St  Parifconf49.nu.30.voL4.ma-. 
xim£,  quando  Princeps  habet  relatio- 
nem ad  fopplicata,  fecundum  Rip.lib.a. 
refponf  rel^nf  24.  nu.  4.  fed  ad  hanc 
quxllioncm,an  impctrans,vcl  excipies, 
obreptionem  probare  teneatur,  & an 
omnia  in  referipto  nanata  fint  probada. 
lati  Mafcbar.de  probat.  c6cLiia3.voL 
3.  Et 
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tS  cratis  (it'nolla>n6  exprcfla  <^tia 

litate  dciii5li,ob  qPrinceps  potuiffet  illa 
non  concedere , vide  Bertaz.  conf.  1 04. 
vbi  etiam  loquitur  de  faluo  conduiflu 
obtento.  Et  in  hac  materia  referiptoru 
obreptionis , & fubreptionis , Vide  Me- 
noch.de  arbirr.  lud.cafu  aoi.  vbi  multa 
accumulauitj&  ibi  nu.jj.dicit.  quoii  ar- 

87  bitrio  t ludicis  relinquuntur  qualitates 
narrandx  in  precibus, ne referiptuin  red 
datur  fubreptitium. 

88  Item  t adde,  quod  fi  aliquis  fuerit  con 
demnatus  ad  poenam,  quam  foluitfiico, 
& impetrat  rcmiilionem  illius  poenx,  & 
non  faciat  mentionem , quod  illa  poena 
eratfoluta  fifco,non  valet  impetratio, 
tamquam  fubreptitia.  Bald.  & lafi  inl^ 
nec  danofa  circa  Princip.C.de  precibus 
Imper.  offeren.  & in  L prxfcri^ioncin 
fin.  C.fi  con.ius,velvtil.publ,&  Deci.in 
l.liberosC.  de  coJIaL 

89  Jlem  t adde,  fi  quis  fuerit  codemnatiit 
puta  in  mille  libris,  & impetrauerit a 
Principe  gratiam»  fiuexemimonem  talis 
poenx,&  non  fecerit  mcntionetn,ex  qua 
caufa  fuerat  condemnatus,  non  valet  ta 
lis  matia.  Ia£in  dl  nec  danofa  in  prine. 
Oldr.  conf.  ai.  incip.  ad  quxftioncm  in 
fin.  Alex.  conf.  1 ipcol.i.voL  i.  , ,i 

90  Item  t adde , quod  gratia,  fiue  reftitu- 
tio  condemnati  de  crimine  Lef*  'maie* 
Aatis,ad  hoc  vt  valcat,rcquiritur etiam, 
vt  dicatur  motu  proprio  Principis  illa 
fiiiflc  fadi3,vt  per  Curt.Iun.in  l.i.S.fi  ,p- 
curator  in  prine,  ff.  quodquist^i  vir.  per 
tex.in.l.i.C.de  petitio.bon.Ub.quem  re 
fert,  & fcquitur  Cagn.  in  Lea  fola  in  fin. 
ff.  de  reg.iur. 

8*  Etquia  plcrum^j  Adde,  qiwdt  iu- 

I,  ■*  dcxnonpotcft 
impetrata  indulgonfia  a Principe»dicc- 
rc  reo.fiitcaris  prius  dch<3:um,;^ias  no- 
lo , vt  indulgentia  Principis  vri  poflis . 
AtUd.inc.  I.  $..naturalrs  in4.  norab.fi 
dcfeud.fuer.coflc.int.dom.&  agnat.fcd 

9*  ficxproceffiifapparcretj  homicidium 
potius  animo  dclibciato  fuiffe, 

quam  alitermon  tamen  clarcl  conAarat, 
& impetrans  narraffet , fe  ndarimode- 
liberato  illud  feciffe-,  poffet  torqueri  ad 
veritatem  inueniendatn  fine  ipnus  irriu 
ria,nifi  per  alias  pbationes  vellet  oAen 
dcre,qux  narrauet,vcra  effe.  Boff.in  tit. 
de  remcd.ex  Iblaclemcn.  Prio.0iK4>. 
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Succcrtiiic  qua:rd,  nunquid.' 

93  Adde,tqu6d  huiufmodi  decreta» fiue 
indultus  comprxhcndunt  debda , quap 
lepore  conceflionis  nondum  erant  dc- 
tecla.fccundum  Gratin  conf.  137.  vol, 
1.& conf.  144,  vol.  2.  & ideo  fecundum 
cum  , fi  aliquis  bannitus  pro  aliqujbus 
certis  deliiUis  coeperit,  vel  occiderit  alir 
quem  bannitum,&  propterca  dc  fuis 
uclidis  indultacus  fuerit, & demum  c6r 
pertum  fucrit.aliud  delidum  commifif- 
fc,  de  quo  non  fuerat  adhuc  inquifitus, 
non  poterit  pro  tali  delicio  per  Curiam 

94  inoleAari.  &t  ad  faancquxftionem,  an 
huiufmodi  decreta  comprehendant  dc. 
Imqueotcs  futuros,  vide»  qtix  pofui  fur 
pra  ad  $.  homicidium  veri,  plcruiTK^uc 
etiam,ibi, item  adde, an  motus  pro> 
prius. 

J tem  adde,  quod  decreta  eratiofa  nc* 
dum  non  comprxhcndunt  delida  fiitu- 

9j  ra,  t fcd  nec  p gratiam  Princeps  potcA 
remittere  delidum  futuriim.l.li  vnus  S. 
illud  ff.de  pad.  & Salyc.  poA  Butr.  in  L 
referipta  C.  de  prccib.  Imper.  offer.  Sc 
Caflan.in  confucc. 6urgund.rubr. !.§.$. 
ou.i3d.tibL22i.&  Kol.conf.3.num.4o, 
vol. 2. 

96  Item  adde,  tquod  indultus»  feu  rcAitu 
tio finita guerra,  quod  omnes  rebelles 
fint  rcAituti  in  prillinum,  comprxhC-dic 
etiam  rooxcuos.Bald.in  eonf.4o8.quid9 
ciuis  vol.i.  Sigifmund.Lofxcdd.  copf.& 
quiatllarefiitucio  rctrocrahitur , & fin- 
guntur xeAicuti  prxambula  hora  ance 
motam  guerram,  ve  i.bi  per  eos. 

Fortiusdico}lbi.  Etin  hocpro- 

97  pofito . Adde  Caffan.  + in  confuct^ 

* ’ Biirgund.rnbr.i.S.5.nu.i3o, 

fol.  la I.  qui  rcien  Guliql.  de  Benedid, 
in  loco  hic  citato, idon  tenuiffe.. ' 

Jn  huiufmodi  autem  gcheralu 
Adde,  quod  genexa^s  abolitio,qu»  fit 
a Principc»fiue  indultus,  nil  aliud  cA»ni 
fiquxdam  indulgentia,  quxpotcA  effe 
generalis,  vc)  patticulqris,  & a folo  Pria 
cipe  conceditur,  putaob^eminfignen> 
filij  nati , rest^j  profpcrc  geAas » hoAcsfp 
dtibellatqs,  velob  poffcflioncm  Kceni. 
vel  Aatus  adepum.  1.  abolitio  cum'l.for 
qucn.ff.ad  turpil.&  late  per  Luci.FqlWr, 
fuper 


Qusftio  LIX. 


rnr<rpr»cm.4.  decompolit.  nu.  J7.vbi 
dicit,qu6'd  etiam  Barones  Regni  Ncap. 
faciuht  indiilnim  in  eorum  ftatu.attclia 
do , itafecifle  Don  Ferdinandum  Gon- 
79gam  , & Don  Cefarem  eius  filium  in 
fiOuo  ingrcflu  eorum  flatus,  fed  hoc  cft 
intclligcndum,dCimodo  Barones  in  fuis 
priuilegijs  poteftatcm  habeant  compo- 
nendij  & gratiandi,  & quod  partium  re- 
miiTiones  prarcedanc,  & tales  indultus 
aliquando  folent  concedi  ob  ingentem 
banitorum  copiam  cum  aliqua  conditio 
ne, puta,  vt  inferuiant  Principi  in  bello, 
vel  in  aliquo  prxiidioad  certum  rem- 
pus,  vel  pro  pecunia  quod  non  cft  lau- 
dadUm.  Et  in  omnibus  fere  Ciuitatibus, 
& Prouincijs  ad  funt  ftatuta , liue  ban- 
Itimenta , quibus  vbannitis  alios  (imilcs 
bannitos  interficientibus,  gratia  conce.* 
ditur;&  quadohuiurmodi  indultus,fiud 
decreta  gratiofa  conceciuntur.fiwifcth- 
per  aliqua  delicorum  genera  excipiun- 
tur, & lirpc  delinquentes  exprefse  no- 
minantur , vt  facium  fuit  per  SerenilTi- 
mum  Regem  Philippum  , quando  eius 
noic adepta  ftiitpoflcirto  Regni-  Neap. 

r'  er  ceflionem.fiue  refutationCRegnoru 
Garulo  Quinto  Romanorum  Impera 
tore  Patre  Maieftati  fux  fadfam.qui  in-i- 
dultus  repetitur  in’ pragmatica  j.  fiib 
tit.de  abolitionibus , & de  alio  indultu 
tiufdem  Maieftatis  habetur, in  pragml 
i.de  edit.Card.de  Granuel.  qurconce- 
ditur  delinquentibus,  duminoilo  infer- 
uiant in  Regijs  triremibus  pro  tempore 
ibi  exprcflbjpartium  rcmillione  obten- 
ta, vcl obtinenda.  8fin  pragm.i.&  ly; 
eodem  tit.  alius  indultus  generalis  per 
eandem  maicftaTcm  elargitus  fuit  poft 
«rhim  Screniffimi  Ferdinartdi  iilij,  non 
nulfis  grauibus  delicis, & criminibus 
exceptis, qui  comprxhcndit  etiamAraf. 
fallos  Baronum,ptCT'in  poenis  pccunia- 
rijs,qux  Baronibus  applicatur,  & diift® 
pragm.potcrilt  feruire  pro  forma  inddb 
nium,qui  fi  hunt  frmpliciter,  multa  deli 
'fta  non  comprxhenaunt,  ve  infra  patc-i- 
bft.&  plend  habefnrperCarer.in  prailh' 
S.circa  nu.  J74.cum  leq.Priuatus  autem 
indultus  eft,quando  alicui  Princeps,  vcl' 
alius  fuperiorindulget,S.quod  Principi 
ver. plane,  inftit.  deiur.nat.gcn.&  ciui.' 
ScCarer.in  praift.crim.S.  circa  nu.  37  j. 
ibl.i3d.  ; . • . • 


98  Ibi,crinien  falfi.  3ddc,tqu’6<l 
contrarium  tenuit 
Ang.in  c0nf.ty4.I0.  RcbuHF.  in  L diuus 
ff.ad  Syllan.Bocr.dccif.  1 17.  num.  ay. 
quod  icilicet  remillio  generalis  exten- 
datur ad  omnes  fallitatis  criminofos  , 
quo  ad  vindieftam  publicam , & non 
quo  ad  inrrrdTe  parris , pro  quo  adhuc 
retinere  debet  in  carceribiis.led  de  hoc 
vide  Dominum  Farinae,  in  quxftio>io. 
num.  7. 

94  Ircmtadde,  quod  non  comprxhcndi- 
tur  homicida  proditor,  Carer.  in  prail. 
crirain.lbl. i8.nu.9<.&  Modcr.in  c.quc 
in  ecclefiaruin  extra  de  conditur,  fi  au- 
tem opinio  contraria  effet  verior,  non 
proccdcrec/juando  In  banno,vel  in  car 
ceribus  non  elTcnt  alijibannici , vcl  car- 
cerari, nifi  pro  falfitaccj  vcl  quodban-' 
niti,  vel  carccraci  elfeMt  tres , quorum 
duo  Client  condenati  pro  fallitatc,alius 
vero  pro  alio  crimine-,  tunc  beneficio 
rcmiflionis  gauderent.  Ncll.  in  traiSat. 
debann.  y.part.i.temp.quxft.  4.  Marf 
in  rubr.de  falfnum.  13.  Caccialup.  in  1. 
omnes  populi  de  iuft.&  iur.  num.  112. 
& Montic.in  praif.crimin.  rcg.  i j.nnm. 
109.&  110. 

1 00  I temtadde , quod  non  comprxhcndi- 

tor  delinquens  in  crimine  Ixfx  maio- 
ftatis.Capv.decif.iyo.num.  y5.  Rimin. 
conf.it.nu.7.  voLi.  &Gram. conf.40. 
num.  to.  t 

101  Itcmtaddc,qubd  nor»  comprxhcdun- 
tur  crimipofi,  qui  pluries  rcitcraucrunc- 
deliifta, de  quibus  alias  fiirrant  per  Prir» 
cipem  libcrati.Bocr.in  di&a  decif.  »17. 
num.ia.&ad  qux  gratia  generalis  ex- 
tendatur, vide  omnipp  -Dominum  F^ri 
nac.in  qtiaeft.  6.  num.yi.  cum  feq.  & in 
quxft.  io.nu.7.&  S.habetur,  an  comprf- 
hendar  cafus  fpeciales  i Sc  erimen  faifre 

loatvidc  etiam  Dccian.in  traift.crim.tom.- 
i.lib.3.cap.3y.  vbi  de  abolitione  gene--. 

103  rali,&t  quxdeli£fa  comprxhl-dat,mub 
tum  diftusdtraiftauit. 

Item  adde,qudd  non  comprxhcndun 
tur  dolida  in  officio  commifti , vt  per' 
Parid.in  trad.de  fy  nd.  in  vcr.an  fi  pote 
ftas,qucfequitur  Carer.  in  prad.  crim. 
S.circanu;37i.fobmihi  136. 

104  Itemtadde,9>  in  Generali  abolitione 
fada  i Principe,  vel  aftatuto,non  com 
praebenditur  crimen  aflalfini) , vt  pet 

Mafcard. 


QLia^ftio 

MaTchard.m  prad.  crim.in  S.diligcmcr, 
& S.cxaminata. 

lojr  Item  t adde,  ouod  huiufinodi  genera- 
les delidorum  abolitiones,  (lueindulge 
tia  intcliiguntur  quo  ad  poenam, non  au 
tem  quo  ad  rei  captar  pcrfccutionem, 
Ang.in  I.fi  docueris.C.ad  I.Com.de  fal. 
quem  feqiiitur  CalTan.  fuper  confuer. 
Burg.  rubr.  i.nu.  163.  fol.  230.  & dicit 
Marant.  de  ordine  iud.iud.par.6.tir.dc- 

jo(5  inquiiit.  nu.  yd.quodC  Princeps  t faeit 
indultum  de  omnibus  delidis  prxteri- 
tis,quod  intelligitur,fcilicet,partc  olFcn 
fa  concordata,  uias  non  valeret,ni(I  vel 
let  vti  plenitudine  potellatis,  qua  vti, 
non  eft  prxfumendum , Gramm.  con- 
AL34. 

Scias  etiam , quod  liccc.  Adde  ui- 

' dendum 

Carcr.  in  prad.  crim.  homicidium  6, 

107  nu.  374.  vbi  t ponit  dilTercntiam  inter 
abolitionem,  & indulgentiam,  & dixit, 
quod  quando  abolitio  generalis  fit  a 
Principe,ell  indulgentia,  quz  extinguit 
dclidum,&  de  hac  indulgentia  hic  lo- 
quitur D.  Clarus,  & non  dc  abolitione 
legali,  qux  non  extinguit  crimen,red  ra 
men  inllantiam  ludicij  , & ideo  tranfa- 
da  Iztitia  infra  triginta  dies , poteft  ac- 
cufator  de  nouo  accurarc,l.fi  interucnic 
te  fF.ad  turpil. 

108  Item  taude,an  generalis  rcmilTio  tra- 
hatur ad  eos,qui  lunt  in  carccribus  , ui- 
deBald.  in  conf.  303.  vol.i.col.i.in  fin. 
& ad  hanc  materiam  abolitionis  gene- 
ralis vide  Plaz.  epit.  delid.  cap.  38.  vbi 
plend,&  Iodoc.m  prad.  crim.  cap.  145. 
& omnino  CalTan.  in  confuet.  Burg.fol. 
rS3.nu.  2.  cum  fcquen.  vbi  late  tam  de 
abolitione  gcncrali,quam  fpcciali,  & Fa 
rinac.in  d.  quzll.d.  nu.  ^ 1.  cum  fcquen. 
BcDecian.in  trad.crim.tomo  i.lib.  3. 

jo^cap.  3 y .nu.4-cum  fequcn.vbi  t latirtime 
de  elfedibus  huius  abolitionis , & qux 
delida  non  comprxhendat. 

Quaeftio  LX. 

SVMUARIYM. 


Otntqutndtfint  *tigtnd*i  vel 
AltertnJie  remifiui . 

Aetdi  tuexcufet  indeliUit . 
quemoda  frebemr. 


LIX.  ip2 

4.  Miner  in  criminalibus  cenfetwriiuhr.  . 
S Mineris  as  qnande  frafnmatnr. 

■_  e Aesas  qnemede  frebetnr  fer  tejles, 

7 Es  qnemede  fer  ajpellnm.remifiissi. 
g Infans  ex  eff  cie  debes  abfelsH. 
g Esqniddefnriefetremifini. 

Es  quid  de fnrae,  <}•  mnse,  remsfinijhi- 
dem, 

te  Pnbersasi  freximns qnandeqnis dicatnr, 
remifine. 

fl  Miner  viginsiqnin^  annis  a»  exemfesstr 
in  delsclts. 

ta  Esqnidin  ReesuNeaf,  . 
ij  Maierqnandedtcasnrqnisin  RegneNed- 
felisane. 

\4  flnidinjlasn  eccltfiafiice.  , 
jf  flntdinHy^ama. 

s(  Miner  an  cefrehendasar  injlasn  fcenali. 
tj  Minere  fluries  delinqnetue  an  debeat  au- 
geri feena, 

tg  Miner  afferent  fetnaieremy  anfibifraiu- 
dices. 

if  Miner  an  rejlitnatnr  adnerfnt  cenfefie- 
nemflanse  flatate , qned  miner  fefitt  fla 
re  in  iudicie. 

te  Et  quid  ficenftffus  fuerit  eum  cenftnfu 
curateris. 

a t Cenfeflie  mineris  centra ' altum  valet  etia 
flne  curatere. 

22  MuUer  an  reflituatur  adbterfutcenftf  se- 
nem deltCh, 

a s Reflitntie  in  criminalibus  quande  ceuce- 
denda^emifliui. 

a d Miner  in  crimine  lafa  Maieflatis  an  rejli 
tu  at  ut. 

as  Miner  aduerfns  veram  ceutumaeiam  nete 
reflituitur. 

Et  quande  dicatur  verus  centumax,  ibi- 
dem. 

a t Mutus  quande  aqui faretur  infanti . 

27  Seneltus  in  delUlis  an  excufet. 
a/  Senex  quis  dicatur, 
i fi  Delinquens.,  fi  habet  dilucida  interualldy 
quande  frafumatur  daliquiffe. 

} e Eurer  quemede  frebetur,remifliui. 
jt  Furiefus femel,  an femf er  talii frafuma- 
tur. 

3 a Furiefut  an  fefsit  extraerdinariif  uniri, 
remifsiue. 

3 3 Furtbundusfl fefi  dtliUum  fiat  fanus,  at» 
V fefsit  f uniri. 

34  Furiefus ffenteeffeFlut,nenexcafatur. 

35  Blaflbemans  in  rixa,  an  teneatur  feena 

blaflbemia, 

3t  IraeuH- 


}S  IrAmndid  »n  txtwfttid-  aiidiuit. 

) 7 Autcr  m dcUitu  dn  excufet. 

3 ! Pernd  dd»/ij  dmdttrixm  ftcuUim, 

33  BbrKtds  dxtxcMftt. 

30  Et  qxomodt  ^rttnur. 

4 1 Ehrtxs,  cm  fait fdl  fcjitxs  i»  vin$,  dn  ex- 

■ tmfelxryremifsixi. 

4 1 Ebriet ds  m Hijpdiiid  nen  excxfdt. 

43  Dtrmums  ji  dtltMtfMdt.dH  excafeixr^Jl fe 
fled  rdtttm  hahuent. 

4 4 tgnerdmid  tm  dcltdijdx  exexftt. 

4 s Jgtiirdtilid  quemcJe  prebetur- 

4«  Jgxerds pretldmd,d»  debeat pxttiri  ftxd  ■ 
'tUtxs,  i'. 

47  Igxerdtid  precUmdtis  tjxemedefrebetxr. 

4 i Prectdmd  dnhget  dbfeiiiis, 

4 f Mdnddtxm  fxperieris  m detidij  dn  ex- 
:<nfet. 

s e Mdnddtxm  qttemed»  prebetnr, 
j / Mdnddtttm  Indicis  fttinm  in fcriftit.prd 
mnt  Itfdt  ,<pndm  fdUmm  eretenns. 
ji  Mdnddtnm  Regis  ctntemnems , qnemed» 

• pnniendne^' 

j 3 Operdrif  hebent  dPtifnem  ininridrnm  dd- 
sterfns  Deminnm , /jnt  ees  immijit  tnfmn- 

■ dnmdUennm. 

34  Principi  eliqnid  fenerins  mdnddnti,dH  fit 
"'■fdrendnne. 

ss  Et  qnidfit  fecnndd  infsio  internenidt. 

Et  dn  Index  parende  peccetitbidem. 

}S  Tyranni  felem  in  tfficidlts  eligere  ignj- 

■ ret,  ^ trndeles  ipfernm  Tyrannide  ebfe- 
qnentes. 

J7  Httm  indtUClis  qnande  excnfct. 
j ! CeaEfns  d Idtrentbns  ad pnlfandnm  hefiin 
dltertnsidn  excnfetnr, 

33  Metns  qnande  dtcatnr  infins, 
de  Metnscnlpefns  dnexcnfet . 
d i Fdlfnm  aepenes prepter  neetnm  nen  excm- 
fdtnr, 

d 3 Metns  can fatur  ex  firepitn  armernm , d- 
rngun  alter  nm, 

f 3 Metns  an  prafnmatnr^dr  qnande. 
d 4 Metns  an  faethns  prebetnr , qnam fient  a- 
nea  •velnntas. 

d s Prenecatns  an  excnfetnr. 
dd  Pr enecant  in  rixa , etiam  qned  dicat  ad 
I dnellnm , nen  intnrrit  pxnam  dne  liant  it. 
d 7 Prenecater  anis  dicatnr. 
d / Prenecatie  legitima  qnade  fella  dicatnr. 
d3  Prenecatns  ex  internalle , facient  eccidi 
mediante  pecnnia-etn  excnfetnr. 
je  Prenecare.  an  dicatnr  qnisex  bieverbit-, 

T uctci  da  parte,  datnmi  la  firada^ 


LX. 

7 / Prenecater  in  dniie  eni< prafamatnr. 

7 j Deler  en  exenfet,  d quende. 

7j  It qmd fi  ejjchfnt  nen  dederit  canfam 
deleris. 

74  Clam  qned  fieri  qnande  dicatnr. 

73  Deltltnm  m Ctnitate  mains  qnam  fa- 

ilnm  rnri. 

7d  Ucmtnditbnsfeflinit. 

77  Crednlitas  enexenfat. 

7t  Canfatntnfia  qnande  exenfet. 

73  Et  an  a pana  pecnniaria  ratiene  lata 
cnlpa. 

de  Crednlitatis  canfa  qaemede prebetnr. 

It  Canfa  qnemede  fit prebanda. 

Si  Canfa  etiam  Unts  exenfat  in  delilHt  etiS 
materibns. 

A falfe, ibidem. 

A crimine  lafa  Maie flatis,  ibidem. 
Acennenticnlaybidem. 

A centnmacia, ibidem. 

A perinrie  ibidem, 

S3  Et  quid  fi  aUnt  inre  naturali  fitprehi- 
\ bitns. 

/4  Delas  ex  qnibns  prafnmatnr  ceffare. 

Ss  Canfa  an  esecnfet  a pane  cennemtenaU. 
Id  Fama  bena  qmd  eperetnr. 

S7  Fama  bene  tn  genere  en  praferatnr  mala 
in  fiecie.y 

SS  Delegatas  adfe  infermandnm  de  mala  fa- 
ma,nenpetLfl feinfermaredebena. 

S3  Fama  mala  indtcinm  qnemede  tellatar. 
p e Fama  mala  quande  inngatnr  cnm  alia  fit 
cie  prebatienis. 

pt  Fama  mala  debet  prebari  in fiecie. 
pi  Nebilit  qnit  dicatnr.  » 

p 3 Ferenfis  nen  dtcitnr  nebilit. 
p4  Nebt luatis  prinilegia,remtftinh 
ps  Nebtlttas  mtnntt  fidem  prebatienttm. 
Nebtlis  an  pnniatnr  mineri  pana  cerpera- 
li,qnam  ignebtlis,  qnade  lex  e fi  'umfermit, 
nn.eed. 

Pana  qnande  vnifermiter  eft  taxata  i It 
gevel  fiatnte,  an  fit  facienda  dtftinUid 
perfenarnm.nn.eed. 

Cenfnetnde  leci  tn  panis  infligendis  efi fet 
ttanda.nn.eed. 

Nebilts  debet fnfiendi,  fi  efl  cenfnetnde  in 
Cinitate , qned  nebtlet  fnfiendantnrjm. 
eed. 

Nebilit  delinqnens  in  eeninmelia  efficq  , 
vel  dignitatis, magtt  pnnitur,  qnam  igne 
bths.nn.eed. 

IgnebtUs  cemmittens  hemicidinm,fnfien- 
dttnr.nn.eed. 


pS  Fnrca 


} 


Quccftio.  LX.  • ' ip^ 


ft  Pmred  ^nu 

NtbUei  im  Regn»  Ncdf.  Mtn  ciMdemitJi»r 
dd  triremes,  mtjed. 

ytbilej  i» fiatH  eecUfidfiice  , {J-  igteebilet 
indifferenter  nd  fanum  triremium  c»n- 
demnnntnrjiM.  etd. 

fj  NebiUt  qunnde fint  fnrcU fnffendendi. 
ft  Excettentid  htminie  qnemede  fit  frebidd. 
j f hrinceft  (fi  ctUfnUndnt.fi  ftfnlns  grdtid 
fetit. 

Pand  nen  minnitnr  tb  beneftinm fdllnm\ 
ReifnbUed,fiin  eam  crimen grdnifsimn 
tammittitur.nn.e0d, 

Pand  ni  mmnitur  fdcieti  beneficii  Reifn 
biicJt,  cdfddUter furti  cemittide  nn.ead. 
ita  Pdter  dn  mitiut  punidtnr,fi afftrdtnr i. 
fiiia. 

tat  Multitudini  eftmdgie  manendum, ^Udm 
minitdndum. 

taj  Vniuerfitdtet  delinquentes  quamada  fu- 
ntdtttur. 

ta s Multituda qudnda  dicdtur,  & quunda  ex 
cufet. 

lad  elggreffar  quis frdfumdtur^ 
taj.Et  quid  in  dltercdntibus  verbis  tdntum, 

< du  fint  puaiedi,fide  prauacdte  ne  cafiet. 
tat .Delidum  dutiquum  qudnda  dtcdtur. 

1 a yJrdfcriptia  teperis  na pradefi  cademndta, 
j a i:: Et  qudnda  nan  hdbedt  lacum, 
j e R- Oiuturnitdt  temperie  qududa  excufet. 
\to  Et  dn  ingrduibus  delietit. 

1 / VEdrindC.  Idpfue. 

Ili  Canfefsia  Jpantdned  dn  prafit . 

1 S3  Dalus in  dubia df  prdfumdtur. 

1 1 4-  Affinitds  dn  excufet. 
j l f DeliUd  dtractd  inter  dffines , e^eanfen- 
guineat  grduius  puniuntur. 

Iguardutid  fdSh  iifiimuldtd  na  excufdt. 
fubnu.,4. 

I(ftumcftdc  defenfio- 
nibu<;  Addcfcxabiiscau 

(ulintaugend«j& 

alterandae  per  Carcr.in  praia.crini.in  S- 
circa  vlcimam  pancm.num.  107.  & Ti. 
raqucl.de  pocn.  qui  facit  in  hoc  magnu 
traaacum. 

Ibi.quxro igitur  nunquid  ^tas. 
» AddctvidendumMenoch.de  arbit.iud. 

cafu  3 10.&  Ducn.rcg.  3 r 9. & quomodo 
3 probetur  minoratas,  tCram.  dccif.48. 
■vbi  an  mater , & pater  probcnt,&.an  et 
probetur  per  numerationem  fbculario- 


nim.vide  etiam  Alciat.  in  traa.deprx< 
fiimpi.reg.2.pr;fumpt.i4.&  ibi,an  pro- 
betur (tas  per  hbrum  patris , & quis  te- 
Bcaturprobare,&minor  in  criminali- 

4 bus  cenfetur  maior ,t  Paris  dc  Puteo  in 
traa.  de  fyndic.invctb.  officialis  pofuic 
adcordam,nu.8.&  Come.in  coDfu98. 
num.3.in'3.par.& quomodo  mifioritas  ( 
probctur,vcl  dicrepitas , vide  addir.ad 
i,  1 Bcrtazz.in  conf.ioa.  vbi  multu  diffusi, 

&  late,  etiam  Fab.  Tim.cWBonfcrin.in 
adnot  at.  ad  dccifXucFf.  D.  Hicr.Magoh. 
dccif.i3.nu.7.& dc.modo  probandi  om 
nes  States,  videoino  Mafcard.  in  traa. 
dc  probat.lib.  a.  concluf.  dya.cum  feq. 

' & in  concluf. <059. vbi  ctiam,in.  quibus 

3 tc^hus  minoratas  prxfumatur.  & ea  ^ 
nouiffime  tradit  Menoeb..  de  prxfump. 
in  lib.a.prxfumpt.  51.  vbi  plcniinmc& 
quomoMXtas.iit  probanda  ner  obde- 

6 trices,  & alios  tc(lesit&  quando  dicant, 
fe  non  recordari  de  anno , quo  natus  (it 
ille,cuius  ftas  ^pbatur;  &quOiAodo  pro 

7 bari  poffit  per  afpeaum  , tvidc'etiam 

Mcnoch.de  arbitr.iud.cafu  116.&  117. 
Bero.conf.i8o.  num.4.vol.i.vt  lat&  per 
Laurcnt.Tcnni.in  caut.a72.  i 

8 icemtadde  , quod  iudex  vifo  in^nt^ 
debet  pronunciarc  ex  officio  fuo  , vlte- 
tius  non  clTe  procedendum  contra  in- 
fantcm.Bald.iii  1.  reos.  C.  de  accufat.  & 
Socuin  c. veniens  nu.  147.de  accufat.& 

r 9 ibitetiam,quid  aeendum  dc  furiofo,dc 
mentccaptovfurdo,  & muto  a.natiuita- 
te,quado  accuTantur  dc  aliqgo  dcliao, 
dc  de  hoc  vide  etiam  Doa.in  l.  a.  C.qui 
accuf.non  poffEt  quid  de‘muto,  & fur- 
do,qui  regulariter  a‘quiparatur  infanti. 

& furiofoi  iideGomcz.de dcUais  c. i. 
num.d9.  vbi  coocludit.quam  mutus, 8e 
(iirdus , qui  deliaum  commi(it,(i  appa- 
rct.qubdnabeatintelleaum,  quempo- 
teft  (altem  exprimere,  & dcmonftrarc  (i 
gnis,qu6d  tunc  debet  puniri  poena  ordi 
naria,  non  cxTuaconfcffionc  fada  per 
figna,fcd  ex  teftium  probatione,  & atte 
ftationc.Ego  autem  credo.fi  indicia  va- 
lida cum  eius  confeffione  motu  fa^a, 
concurrerent,  quod  poena  ordinaria  pu 
niendus  elTet . 

Ibi,  quando  autem  pupillus . 

10  Addetvidedum  Menoch.de  arbitr.iud. 
cafu  37.  vbi  tenet,  qudd  iudicis  arbitrio 
B b com- 


eommitritnr, quando  quis  proximus  pu 
bcrtati  dicacur;&  ibi  cciam,qux  debeat 
con/iiicrorc  iu<kx,&quando  quis  dica'' 
tur  doli  capax;&  de  prjtdii&s,  vide  ed» 
Couar.iii  clcm.fi  funofus  3.  par.delcdi. 
in  initio  fubnu.j.  &in  4.dcaet.cap.^.^ 
num.;. 

» ‘ Ibi, aut  Vero  cft  triajbr.  Adde,  [ ^ 

* contraria 
cft  verius;  vt  ait  Menoch.de  arbitr.iud. 

, cai.3a9.nu.9/cdhodieriiblata  cftdifce 

X X putio  ifta  in  re^ofNcap.p  Keg.  prag. 
Regis  Philippi  incip.  & U verum,  in  tir. 
deminorib.vbidirponitur,qudd  mino- 
res pofTunc  puniri  poena  ordinaria , vel 
mitiori  ad  libitum , iuihcis  ubnfiderata 
qualitate  perfonxjdcli&iatrucitacc,dc- 
lidoKi  rciteratione,ale'e«cfis  alijs  con- 
(iderandistfedatlnertcndum  cft,  quod 
iudex  arbitrio  fuo  yti  non  poteft,  nifi 
vfq;  ad;tatem'Odo,  & decem  annorii 

1 3 completorum, nam  minorfttas  in  dido 
regnoiiddurac,  nili  ad  didum  tempus, 
tam  in  mafculis^quaiu  infocminis,  quo 
tepore  clapfo,dicitur  maior  pcrconitir. 
minorum  iura,&  ibi  Atflid.num.14.  Et 

14  in  ftatutccclciiartico  pcrmot.proprium 
Pij  IIII.  Dar.fubdic  xd.Maij  ijrdx.fub 
rit.de  non  admittend.  appcllat.prouisQ 
fuit,  quod  homicidis  nS  prodeft  minor 
jtas  viginti  annorum  , dum  tamen  ma- 
iores quatuordccim  annorii  extiterinti 

I y & t in  Hifpania  li  minor  cft  decem , 3c 
feptem  annorum , iudex  tenetur  dcnc- 
ceintate,&pr*cisd  minorare  poenam;  li 
vero  cft  maior  decem,  & feptera  anno- 
nim,cft  in  aiiiitrio  iudicis,  attenta  qua- 
litate delidiipcrfunx,^  aiioru , minue- 
re, vel  non;  iu  aneftatur  Gorocr.de  de- 
tid.cap.  j.nu.d3.ucrf.fed  hodie. 

1 6 Item  adde,t  quod  ft aiuta  poenalia  ob 
delidum  comprxhendunt  etiam  mino. 
res.Bald.in  qq.ad ftatuta  in  vcrf.difpcn 
farc.nifi  ftatuta  odio  irrationabili  mo- 
ueantur,Natt.in  c0nf.y4z.nu.  19. V0I.3. 
& ibi  per  Bal. habetur, an  iudex  polfit  di 
rpcnfarc  fuper  poena  impofita  a ftatuto, 
quando  minor  delidum  committit. 

X 7 Item  adde,  tquod  cx  reiteratione  de- 
lidorum  minoribus  p(na corporalis  n6 
augetur, ita  fentit  lolcph  Ludo.in  dccif. 
Lucen.  ly.nu.S  i.&  Carer.in  prae.  crim. 
inverb.homicidiumnu.il.  (ed contra- 
rium tcactRim.iuo.c6£z4y.  DU.3.V01. 


3,&  hanc  elle  veritatem  affirinat  Farl« 
nac.2.quxft.criiu.iaquxft.2  3uiu.34. 

x8  Item  adde, t qu6dminor,quifcmaio« 
rem  dixerit , ad  quod  interrogatorium 
rdpondere  tenctur,fibi  prxiudicat ; nili 
refticuatur.Foller.tn  prad.crim.io  verb. 
& G comparcnc,nu.d. 

Ibi,  proderit  etiam  minoratas. 

19  Adde,tan  minor  debeat  reftitui  aduer- 
fus  confeftionem  , ftancc  ftatuto , quod 
minor  polfit  ftare  in  iudicio,8t  Boer.de- 

20  cif.tf3.3c  n confeflustfueriteum  confen 
fii  curatoris.an  reftituatur,  vide  SpecuL . 
in  tit.de  reftit.in  integr.S.  1 1.  in  prine. 

2 1 Ireintadde.quod  confelfio  minoris  va 
let  fine  audoritatc  curatoris  cotra  aliii, 
& etiam  cdfcifioextraiudicialis.  Follcr. 
in  prad,crim.in  2.par.3.parmu.28. 

Item  adde.qudd  ficut  minor  poteft  pe 
tere  reftitutionem  aduerfus  confeffionS 
delicti , quando  contra  cum  non  adeft 

22  alia  probatio, ira  etiam, Sctmulicr  pote- 
rit petere  reftitui , fecundum  Aftlid.  in 
conftir.  obfcuritatcni  3.  coi.  in  2.  quxQ. 

23  nu.tf.  & in  hact  materia  reftitutionis  in 
intcgrum,vidcBero.quxft.  I3y.&  Odd. 
in  fiio  celebri  tradat,  rcftitut.quxft.8o. 
vbi  latiffimiidc  reftitutionc  aduerfus 
delic'fa  iii  gcncrc;&  in  quxft.fcquen.ha 
betur  dc  multis  delidis  particularibus, 
an  aduerfus  ea  reftitui  polfit.  fed  minor 

24  interimine  Ixfx  inaicftatis  non  reftitui 
tur;in  integrum,quia  nynor  in  tali  crimi 
nc  pro  maiore  reputatur.  Ccph.  confil. 

• 304.nu.i9y.cumlcq.  vol>3.  . 

ay  Item  adde.tquod  minor  aduerfus  ve- 
ram cdtumaciam  non  rcftituitur,ficnec 
contra  verum  dolum,  & fi  in  omittfdo 
commifilTet.  & poteft  dici  verus  contu- 
max,quadu  a iudice  fuit  dcclaratus,ha* 
bcripro  contumace,confclTo,  & conui- 
do.Ccph.conf.304.nu.  1 99.  vol,  3. 

atf  Itemtsdde,  quod  infanti  equiparatur 
mutus.qui  fi  conflat  cum  carere  ratio- 
nc.ac  incelledu , quod  lignis  non  poffic 
velle fuum  exprimere,  &ideo  tunc  cri- 
minis reus  fa^s,  minimepuniri  debet, 
fecundum  Plaz.in  epit.  delid.lib.  i.cap. 
32.nu.18. 

»7  SuCCC(fiucqU5Cro.At^dct  Gomci: 

* incsi.  de  dcitd. 
nu.  tf8.  vbi  pulchram  facit  diftindione, 
quam  etiam  facit  Piati.  ind.c.32.num. 

Xj.hic 


ij.hic  allegat,  vide  etiam  Menodi.  dc 
.arbitr.cafu  ji9.nu.2o.&Tiraq.de  pcil. 

ii  ^cmpcr.caulTs.&t  quando  quis  dicatur 
ifencxtrcinittinir  arbitrio  iudicis.vbi 
ncdus  non  repcriatur  d iurc  determina 
ta.Mcnoch.  de  arbitr.  caTti  5$.&  Ducn. 
reg.a;o.ampl.6. 

»9  Itcm  qudEronunquid.  Itcmtad- 

^ * dc  , qu6d  54 

(i  debdum  fuerit  commifTum  ab  co,qui 
habet  dilucida  intemaila)  in  dubio  prx- 
rutniturdeliquifTe  tempore  furoris. PoI> 
ler.m  prad.crim.in  verb.  rccmiatur  de- 
fenfiones  rcorum,num.}4.nifi  probare^ 
tur , quod  tepore  dilucidi  intcruallide- 
liquinct.Angcl.de  Maleiic.in  verfdcietl 
tcr,&  dolose.  Aiex.c6f.  i4i:vol.  I.  Barbi 
conr.4o.Fulgor.conr.iia.Guliel.Bencd. 
in  repet.c.Kaynutius  in  vcrb.adicdi  im 

30  puberi  nu.yy.cumfeq.  & ibi,  t quando 
probatur  furor.  & picniflime  quomodo 
probari  polTit.  habetur  per  Mafcard.in 
trad.de  probat.concl.  ii6.  & 817.&  in 

31  concI.8a;.habetur,tanis,qui  fcinclfue 
rit  furiofus , femper  pnafumatur  furior 
fus , & quomodo  probetur  fiiror , vide 
etiam  Fab.  de  Monteiconc  in  praxi  ar< 
bitr.par.i.fbl.ao.nu.  18. 

- Item  addc,qu6d  ille,  qui  olim  fuit  fu- 
riofus.hodic  furiofus  prifumitur,fl  pro 
baretur  per  aliquod  tempus  continuaiB 
fuilTe  furiofumialias  Ii  probaretur  dc  ali 
quibus  adibus  particularibus  (hiltitiae 
olim  fadis.non  prxfumcrctur  hodie  fu- 
riofus; vei  fi  probaretur  de  aliquo  tem- 
pore fapiens,  vt  quia  haberet  aliqua  di- 
lucida intcrtialla.nam  tunc  in  dubio  in- 
dicamus cum  ftultum,  vel  fapientem  fe- 
cundum naturam  adus  ab  eo  geli  i , vt 
pcrBold.in  c.  i.  per  quos  fiatiiuidl.  & 
Ancar.in  clem.  fi  furiofus  dc  homicid.& 
Alciat.  dc  prxfumpr.rcg.a.przfumpt.iS 
adem  tradit  Couar.in  4-decretal.  cap.a. 
par.a.num.tf.vbi  dixit,  qu6d  furor  non 
pr^fumitur,&  quomodo  probetur.&  ad 
hanc  quxflionem,  quando  furiofus  de- 
lidum  committit , vide  etiam  Gomez. 
dedelidisc.  i.nu.70. 

Ibi.  Sccundiirn  Bald.  in  loco 

3 a pfflp^lc*03tO.  Adde  adhoc^  videndu 
* " Menoch.de  arbitr.iud. 

.caf.3a7.&Duearcg.a59Xub  tertia am 
pliadonc. 


19  ^4 

Sed  qua-ro.quid  fi  ifti.  Adde,  j 

^ t fifiiri- 

bundiispoflcommiflum  delidumadfa 
nam  mentem  pcruenerit,aliquali  pcena 
afiicirur.c.fiquis  infaniens  ly.quatft.  i, 
fog.par.6.  nu.  ^6.  uide  tamen  Carer.in 
prad.^.homicidium  d.nu.  i j.  cum  feq. 
vbi  limitat  quinq;  modis. 

Item  addet  etiam,  qu6d  (i-  aliquis  fua 
fponte  in  fauorem  incidit.vt  quia  aliqd 
comedit,  quod  fciebat  hominem  in  fu 
rorem  vertere,tunc  non  excu fatur. Ma- 
rian.in  c.ad  audientiam  in  3.qu;fl.t.de 
homicicL 

-Ibi,  Sepoteft  poni  exemplum. 
35  Adde.qubdf  Uafbhemans  ih  rixa,  non 
'tenctbr:paena blalphemix,quia  deline 
i-  quens  non  cfl  afficiendus  diuerlis  poe- 
nis.fcd  illai  tantum , qux  pro  delido  fi- 
nali iinpofita  cft.ita  tenuit  Ccph.in  con 
fil.  to4.nu.'45,  fcd'  contrarium  tenucrut 
Adden.ad  Bcrtaz.in  corif.ioy.vcrf.ter- 
tia  cfl  illatio,  na  Blafphcmia  non  e(l  or- 
dinatum crimen  ad  occifionem , fiuc  ad 
rixam  .&  qubddeber  puniri  poenaex- 
traordinaria,&  hac  opinione  .(xedo  ciTe 
vera, cum fk  dclidu penitus  feparatu. 
3^  lbi:Tu  vcfo  dic.  Adde,  qubdfhoa 
micidium  eom'^ 
miflum  calore  iracundix  mitius  punia- 
.f  tur,per  Gram.vot.19.num.  i4.&decifl 
-98.Mai;/'.in  prad.crim;S- quoniam coL 
I4.'cumfcquen.&  Abb.in  c.li  rixari  ex-t 
tra  dc  inkir.quodintcliigcndum  cft,qfl 
caufa  furoris  habet  initium  i iufta  de- 
fcnfionc,&  tunc  non  prefumitur  pro  to 
to,fed  pro  tanto.Arct.  conlil.  80.  & 34. 
Gram.dccif^.  Aducne  tamen, quod  ad 
hoc  vt  calpr  iracundix  rxcufct , & mi-i 
tius  puniatur,dcbct  probari,'qu6d  talis 
fuerit  iracundia,  qux  ipfum  delinquen- 
tem a memealienauit,  alias  nullam  ha- 
beret cxcuiationem,  fcd  poena  ordina- 
ria puniretur.  Abb.  in  c.i.  extra  dc  his 
qui  fil.  occid.&incapjdudum  dc  con.=‘ 
uerf.  coniugacor  & Dcci.  in  1 quicquid 
calore  nu.  2.  vbi  dicit.diflicilc  eflc,  pro- 
bare talem  iracundiam.inteiligccciam,' 
quando  fadum  cflincontincmi.vttmic 
calor  iracundix  excufcr,  vt  latd  p Boer, 
decif.  1 68.  Eli  etiam  diligenter  inqtiiren 
dum.fl  furor  iracundix  fuerit  diflimula-- 
tus, necne, l.diuus  fr.deofiic.prxfiii&  Ir 
Bb  a con- 
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eonfDret  de  dclidlo.&  dubixarccur  pro> 
ptcr  probationes,  flueconieduras  ninc  - 43 
indc  exiftcntcs«an  apjAnface.an  calore 
iracundia;, lien  in  his  , qux  pendent  ex 
animo, detur  iuramento  parcis , hoc  ta< 
men  non  procedit, (i  habet  prxfumptio 
nem  contrafe.  vtin  homiadio,  fecun* 
dum  Marf.cdf.y.  ex  indicijs  poterit  de- 
ucniri  ad  torturam.vt  confiteatur,!!  ca-  ^ 
lore  iracundix,vel  appenTaed  commife-i 
rit  homicidium.  Marfiin  i.repcti.nu.  17. 
ff.de  quxft.Sc  quado  dicatur  calore  ira> 
cundix.vide  etiam  Tiraq.de  poen.tem> 
per.cauf.  i.  vbi  ad  hanc  regulam  pofuit 
multas  ampliationes,  & Petr.  a duen. 
reg.a92.&  Carrer.  in  prad.  crim.  S.ho- 
micidium  .^.nu.  371.  &feq.  vbi  ponit,  . 
infra  quantum  tempus  poteff  dedarare 
faAum  calore  iracundix.  4T 

37  Eft  &amor.  Adde.git  delinquens 

amore  compulfus,  ar- 
bitrio iudicis  puniri  deb  et.  Menoch.  de 
arbitr.iudic.cuu.}38.num.a.  &in  cafu 

38  378,  habetur  de  pana  t-cius,  qui  dedk 
poculum  amatorium,  ex  quo  pr^terpro 
politum  mors  fubfequuta  cil  . 

39  Prstcrea  qu.xro.  Addc.quodt  Pit-  4® 

' tacus  Mitclcmen 
fis  vnus  ex  feptem  Grecix  fapientibus 
dicebat,ebrio$,  fi  delinquerent . maiori 
pcena  fore  damnandos , quam  Ii  fobrij 
fuilTent,  quia  in  eorum  poteflate  erar,  47 
ebrios  non  eirc.&  BaJd.in  l.i.C.  vn.vi, 
focetur.ebriucllc  in  dupUei  po;na,cbric 
tatis  videlicet,  & criminis  puniendum, 
in  hac  materia  vide  Blac.in  prad.crim. 
in  c,ebrius, Mcnoch.de  arbitr.caf.  336.  48 
& Tiraq.de  pcEn.tcmpcr.caur.6.&  quo- 

40  modo  probetur  ebrictas,tplcne  per  Lu- 
cam de  pendn  l.repetita,nu.7.  lib.  1 a.&  49 
MaTcard.intrafl.dc  probat,  conci.  478. 

Item  adde,qu6d  tcftibus  dicctibus  ali- 
quem e(Te  ebrium.non  creditur.nifi  ap>  50 
plicent  rationes  ruffidcntes.Spcc.intit. 
de  tefti.S.7.nu.37.&  Capyckdccir.179. 
nu.3d.Et  in  hac  materia  cMieutis.vide 
Anchar.qQ.13. vbi  pleni,&  ibi  in  fpede 

41  babetur.de  quoda  cbrio.tcui  fal  fuit  po 
litum  in  vino,&.commifit  homicidium. 

43  Item  addc,qu6dt  Imperator  Carolus. 
V.fuiscdidisiufTu.poenamebrijs  non  71 
elTe  minuendam,  red  quod  punirentur 
de  cbrietate.de  de  delidoide  hoc  fuit  in 
Hifpaoia,  prout  refon  lodocluin  praft; 


aim.cap.84j1u.ao. 

Qiixro  etiam,ponc.  AddcfvidS. 
^ ^ dii  Menoch. 


de  arbitr.caf. 3 37.  & ibi  num.7.didc,f  fi 
dormies  deliqucrit.&poQca  vigilado  ra 
.tu  habuerit,  pana  ordinaria  puniri  det. 

.Quxro  nunquid  ignorantia . 

Addefin  hac  matcria.an  ignorantia  ex 
cufet  a delido.viden.Blac.  in  fua  prad. 
aim.c.ignorantiafoL9i.vbi  plenif&& 
Gabricl.concl.lib.tf.tit.de  rcg.  iur.con- 
clu.tf.vbi  ipfectiam  multum  diffusi  tra 
dat  hanc  materiam. 

- Ite  adde.^i  ignoratia  fadi  no  cxcufat. 
fi  diflirauiatur.vel  cO  qs  vellet  eu  ceitio 
rarejioluiffct  audire , ud  hoc  fcicte,  no 
dcfiQit,Bal  .in  l.quicuq;.C.dc  fcru.fugit. 
Item  t adde , quod  pluribus  modis  pro 
batur  ignorantia,  vt  pa  Mcnoch.de  ar- 
bitr.can  iStf.vbi  condudit,  quodreniit 
tetur  arbitrio  Iudicis. & an  ignorantia 
prxfumatur.&  quibus  conieCturis  pro- 
betur;&  in  quibus  caiibus  iuramento  p- 
bari  poffit . Mafchar.  dc  probat.  concL 
879.880.&  881.V0I.2. 

Item  t adde,  qudd  ignorans  proclama, 
non  debet  puniri  pana  in  eo  contenta. 
Becci,  coni.  tfo.  &dcdf.  pedem.  71.  vbi 
multa  in  materia  ignoranti; , & Gram. 
in  dccif.  3tf.  nu.  itf.  cum  fequen.  & ibi 
nu.  24.  quod  quis  f non  admittitur  ad 
probandam  ignorantiam  publici  banni, 
fed  ad  probandam  infeientiam  admitte 
raur  ad  probandam  abfentiam  a loco, 
& Ciuitate.  Boff.  in  tit.de  rapin.  nu.  24. 
&27.&anabren$ta  Ciuitate,  in  qua 
fit  publicatio.ligctur,Iafo  per  addent.ad 
Bcrtaz.inconr.i3  2.  voLi. 

Solet  dubitari.  Adde  t in  hac  mate- 
ria videndum  omni 
no  Menoch.de  arbitr.  car.374. 

Item  adde,qu6<.l  t mandatum  debet 
bari  per  feripturam , alias  non  acdcrc- 
tur,l.  I.  vbiBarc.  Si  omnes  C.  de  mand. 
Prin.  nili  mandatum.a  quo  afferie  man- 
datum habuifle . fit  in  eo  loco . vcl  vici- 
nus ita  quod  dc  facili  poffit  ab  co  veri- 
tas habcr1.Gram.conf.74.  nu.  17.  & de- 
cif.3tf.nu.37.&  37. 

Item  adde , f quod  tranfgrcdicns  man 
datum  Iudicis  faAuinfamtis,graiiius 
punitur,qiiam  trafgredies  niflu  in  voce. 
AfHi^cofUt.fi  vaiallus,nu.  34.fol.38a. 

73  Iccm 
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Quxftib 

; I(em adde, iantContcmptor mandi- 
uRegispoffit puniri  poena  inoim,AtUi. 
inpiclua.cojilapoR  mundi  Machinam 
nu.39.ibl.j7.  ' 

j j ■ Icemt  adde,^od  operari)  hab(c  adio 
flcm  iniuriarum  contra  dominum  , qui 
eos  immilltin  fundum  alienum  vcr6, 
& tenetur  Dominus  fe  offerre  liti  pro 
illis.  Kimin.conf.376. 

Jbi . idemq;  fi  Princqjs . 

J4  Addcjt?  Martinus  lauden.  intrat 
Princip.in  6.vcrf.dicit,qu6d  fi  Princeps 
iracundia  motus  fme  cauf;  cognitione 
mandaucrit  crudeles  vindicas  alicui  Iu 
dici , lucex  non  debet  permittere  cxc- 
curionem  vs^  ad  3o.dies,  vtjntcrim 
ceffet  iracundia  Principis,  per  tcx.in  l.li 
vendicari.C.dc  pccnis.£tumilc  dicit  de 
Papa , quando  aliquid  irrationabile  ma 
dat.debet  eidem  referibi,  c.(i  quando  de 
refeript.  Gram.  vot.  32.nu.i4-&feq.in 
quo  traffac , quod  fibi  iniunfi u fuit  per 
Proregem.  vt  nobilem  fini  indicijs  tor- 

3ueret , & quod  ludex  debeat  ruperfe- 
ere  per  triginta  dies  in  cxcquendo  ip- 
fius  Principis  voluntatem  , tenet  Viui. 
opin.638.  vbi  atteftatur  aiam  de  cdmu 
m , & repraehendit  Dominunt  Clarum, 
dum  diat , quod  hoc  numquant  fuade- 
ret  amicis  fuis.  quando  Princeps  repe- 
rirctur  iratus . dicit  tamen  hoc  prpeede 
JT3  rc,t  nifiintcrucniret fecundum  refcii- 
ptum,&iufnoipfius  Principis  , quia  tui 
Index  exequendo , non  pcccareead  hic 
qujffionem , quid  facere  debeat  Iudex> 
8c  an  peccet  parend»  mandatis , uide 
omnino  Kolan.in  confi  ii-  vul.3.deci£ 
■Pcdcmdt.79.Burf  cdf  ao  J .nu.  94.  voLa 
Couar.in  c.  i.var.rcfol.&  nouiffimi  per 
Cartar.in 'traiffi  dc  exccut.fcntcntix  c6- 
nim.inc.fin.nu.  3a7.cura  multis  fequr. 
vbi  migis  late,  quSm  alij  hanc  quxff.tra 
Aauit.  led  hoc  dc  raro  contingitsnifi 
apud  Tvranos, quibus  non  cdtradicitur, 
75  quiat'fonpcr  liabcnt  officiales  fccun- 
du  cor-coruin,  immemores  falutis  cter- 
RX.quf  nedum  non  repugnant,  fedvbi 
mandata  funt magis  inmfta,& iniqua, 
tanto  hbentius  obcdifiiff,&  Tyranni  no 
fblent  accipere  Doitores  , qui  officia 
' apud  iulios,8c  veros  Principes  exercue- 
rint, fediDoiffotes  ignaros , & crudeles, 
& cos,  fi  funt  prompti,  & veloces  ad  ex- 


plendam  Tyranidemfuam/demperre-. 
ement,  non  obffantibus  populorum  fuo 
Tum  clamoribus. 

J7  Qlijero  modo.  Addet  in  hac  qu*- 
ffione,  quando  iu- 
flus  metus  excufet  a poena  dclidi , vid£. 
Tiraq.  de  pan.  temp.  cauf  36.  & Mc- 
Aocb.dc  arWrxaf.  334.  & ibi  plene  ha- 
betur, an , & quando  a poena  ordinaria, 
vel  extraordinaria  delinquens  cxcufc- 
tur,  vide  «iam  Bcttazz.  conf  1 7 a.nu.  1 1. 
& ibi  addent,  vol.i.  &inconf.  a66.voL 

38  3.  vbi  habetur,  quod  coaiAus  f a iatro^ 
Ilibus  ad  pulfandu  alterius  ho(iium,qq{ 
aperuit,excufatur , & dicit  BaJd.  in  e.ia- 
cris,vbi  etiam  Ant.  dcButr.  dc  his,quz 
jnet.caufquod  licet  fecerit  per  metum, 
debet  puniti  qud  ad  culpa , quia  aliquo 
modo  conferttit . Hoc  etiam  tenuit  Co» 
uaru.in  4.Dccrct.a.par.a.par.cap.3.S.4. 
nu.7.vbi  dicit,qu6d  efi  venia  dignus  ad 
minuendam  pocnam,non  tamen,  vt  im- 
punitus remaneat  in  grauibus  tleli&is, 
attefiando  dc  communi . 

39  Item  adde , f quod  remittitur  arbitrio 
Iudicis,quando  metus  dicatur  iufius,  & 
quando  ht  probatus,  qui  debet  confidc- 
rare  qualitates  metuentis,  & metum  in- 
ferentis, & fafti.  Menocli.  de  arbitr.caC 
133.&  i36.Burfatt.conf33o.nu.66.& 
Bcrnar.Gamb.cotif47.nu.a.  inter  conf 
Gigan.&Vitalin.intraff.  clauful.  tit.de 
rcaud.  ad  arbitrium  nu.76. 

60  . Item  t adde  , quod  quando  quis  fua 
culpa  Ln  metum  incidiffct . non  cxcufa- 
rctur.  Ioan.de  amic.  conf.34.nu.3.  Go- 
min.conf  24.nu.i. 

6t  Item  t adde  , qufid  tefijs  falfum  depo- 
nens propter  metum,  non  excufatur. 
Tindar.in  traft.de  tcftibjiu.aa. 

0a  Item  t adde.qudd  ffrepitus  armorum, 
voces  oltx , & rugitus  aliquorum  ne  in- 
terficiat , caufant  iullum  metum.  Alex, 
in  conf.  47.  in  caufa  praedicta  vol.  4-  Sc 
Affiift.in  confbt.afpcritatem  nu.  a 2. 

(63  I temf  adde,  qubd metus  non  pnefu- 
mitur,  fcd  ad  metum  probandum  fuffi- 
cit  Icuis  probatio , quia  clam  inferri  fo- 
let;&  ideo  magis  creditur  duobus  tefU- 
bus  dc  metu  attefiantibus,  quam  centu 

64  afferentibusf  voluntatem  fpontaneam, 
& maxime  quando  prxfumptio  cifet  in 
afferente  metum , ita  tradit  Alciat.  de 
prxfumpt.rcg.  3 . prxfumpt.  7. 8c  ita  etii 
B b 3 habe- 


habaur.bvaddition.ad  Bcriazr.d.conC 
173.  vbi  diciiUF. quod  inhis  qux  c6nnu- 
niccrlbicnt  Heri  per  coabtos.futiiciunc 
leuiores-jirobatioiicsi  fcd  jii  hvs>qux  fo> 
Jene  Heri iputcj  requiruntur  validiores. 
& quaodo  menis  pn^fumacur,  & quomo 
do  proberun  & ouando  magis  credatur 
duobus' teiUbus  depuncDubus  de  meru, 
uam  mille  neganubus , vel  aflerfeibus 
e fpontanea  voluncatCrMafehar.  de  p- 
bac.coach  roji.  toji.&  loyj.vol.i. 

Item  addc,qu6d  metus  amiinutiis  om- 
nium bonorum,vel  maioris  partis,  cen- 
fetur  cadere  in  conilanicm  virum, teic. 
& ibi  glo.  in  e 2.  de  his  qux  vi  &c.  £ar. 
in  l.H  ob  turpem  ff.de coil:  ob  turp.cau. 
& late  Couaru.  in4.  dccrctal.  3. par.  2. 
par.c.3.$.4.Dum.i8. 
Nuncvcro,nunquid 

* i-iudex  po- 
tefl  eandem  poenam  imponere  pro  ho- 
micidio prouocato,quam  pro  delibera- 
to; potell  tamen  etiam  non  imponere 
mutando  illam.  Bofl.  in  tk,  de  inquifit. 
nu.117.fic  Gram.dccif.23.  nu.fi.  fiede- 
cir.98.fie  dccir.3. per  totam. 

66  Item  add^,  li^d  t prouocans  in  rixa, 
eriam , quod  dicat  ad  duellum,  non  in- 
currit pccnam  duellantis.Ploc.in  l.H  qn 
num.7oy,-  j. 

Ibi,  mitius  tamen  punitur. 
Addc,qu6d  boc  non  procederet, fi  pro- 
uocatioab  offemiente  piouenifTct,  vt  • 
per Bofiiia loco  fupracitaro,  nu.  ri8.fie 

67  quisf  dicatur  prouocacor.  vide  Benaz; 

& ibi  addent,  inconf.  88.  fie  89.  fie  Mc- 
noch.in  conr.41.  fie  Bcro.  in  conf.  173. 
per  totum  vol.3.vbi  tenct,prouocatio- 

fi8  nem  t legitimam  ftiiflc  ex  pcrculfione 
pugno  fa£t».  Se  fi  is  prius  per  verba  ge- 
neralia conditionahter,fic  imperfonmi- 

6}  ter  prolataimentitus  cffer.fictdc  prouo 
cato.qui  cxintcnollo  Iccit  occidi,  me- 
diate pecunia, vt  mitius  punimur,con- 
fuluitfiercaz.conf433.fic 434. vbirndic  ; 
ad  fiocr.in  decif  ifi8.  fcd  didis  con- 
filijs  iudicio  meo  non  cfi  multum  confi- 
dcndu,Aante  maximi,  qu6d  ibi  aderat 
crimen  afTaflinijific  quomodo  probetur 
ucm  prouocatum  fuilTe,  vidcMafcar.  , 
e proMt.cpnclu.  1 244.  fie  de  eo.quod 

70  dixit  t alicui , tuent  tU parte , dtmmi  U 
Jlradd,  vide^rtaz.  inconf.i.  vol.i.  fie 


Io.de  Amicis  conCa  3.  mtm.  i.8c  quibus 
cunieduris.quis  ex  ofoidctibps,'  fit  in- 
ter fe  rixaribus  prouoca(9c  pr^umatur, 

71  tMakard.de  probat,  conctai  aS.vol.j. 

. fitdc  hac  quxitionc.  quando'  prouoca- 
tio  excufat  d poena  ordinarS,  habetur 
etiam  per  Plaz.  Epit.  dclid.lib.i.cap.i. 
num.2i. 

Sed  hicqua:ro  nunquid. 

72  Addetvidendum  Cf  poli,  in  confli.  42. 
nu.fi.vbi  dicit,qu6d  puniturarbitrioiu 
dicantis,fic  ibhquando  quis  dicatur  iu- 
Ao  dolore  moius.fic  per Marf.  in  prad. 
in  §.quoniam  nu.fifi. 

Item  adde , quod  iufhis  dolor  excufat 
in  dcli^'sadtcmperamlam  pocuam.  et 
in  i)s,qui  dolore  concifi  ex  propofiro.fie 
deliberate  delinquunt.  Tiraq.  de  pocn. 

73  temp.cau.i.nu.8.quodtproccdit,qudm 
uis  iilc.qui  vulnere,  aut  aliter  Izlus  ftie 
rit.caufam  non  dederit  dolori  vulnc- 
rantis,vel  ludentis:  vt  ibi, per  Tiraq.nu. 
lo.fic  late  per  Fran.Terzan.  confiL  j ojr. 
niim.31.  &32-  inter  conf.aim.  Benaz. 
V0L2. 

Ibi . Aut  vero  dclicftu  cfl:  ex  his. 

74  Addc,qu6d't  qui  facit  taliter  adum  ,91 
non  potefl  venire  ad  notitiam  cius,  cu- 
ius intcrcfl,  dicitur  facere  clam.Bart.in 
La  G.dc  his  qui  public.ratioci.lib.jo.  fie 
malefidum  commiffum  de  node , dicjt 
commiffumclam,  vdfHtperintcrpofi 
ta  perfonam,  vel  fpreta  audoritate  cius, 
qui  eam  debebat  imparriri.Fcly.in  cap. 
confuluit  num.  2 2 . de  off.dricg.  fie  dicit 
Menoch.de  arbitr.  iud.iitcaru'194.  niu 
30.  ^remittitur.arbitrioiudicis,  quado 
clam.vel  palam, quid  fadum  dicatur. 

7jr  Itemtaadc  , quod  maius  dclidum  clb 
illud,  quod  committitur  in  CiuitatC'i 
uod  in  rure.fiald.in  1.  cum  Ancillis  C. 
cinccfi.nupt.fic  Io.de  Anan.in  c.in  ca- 
tum nu.  7.  de  collufio.  deccg. 

76  Itemtadde  . quod  cA  maius  dclidum 
iIlud,quod  fit  in  diebus  fcAiuis,&  ma- 
gis punicur.Bald.fic  PauLde.CaAro  ini. 
dies  fcAos.Cdc  lerijs. 

77  Ec  ccncralircr  fcias . t circa 

^ iftam  regula 

Gabriel.concl.lib.7.concl.  3.  vbi  ponit 
mulcas  ampliat,  fit  limir.  fican  commu- 
nis vfus  cxcufccifit  quid  de  eo.  ac» 


Qua^ftio  LX. 


didit  vrroRdcdigno,  &ibi  nu.S^.dicit, 

78  quddtcaufa  iniutta  excufat  d dolo  prx- 
fumpto,  non  autem  d dolo  vero;  & idc 
tenuit  Alix.in  conf.io5.num.i4.vol.t.. 
&Tiraq.dcpcEn.tempcr.caura  1 i.nu.9 
& McmKh.de  prxlLmp.lib.5.prefump. 
j.num.i3.&  Alciac.  de  przriimp.tcg. 
prxfump.  ;o. 

79  Itemtadde,  qu6d  licet  quelibct  caufa 
cxcufct  d dolu,non  tamen  cxcuiat  d p; 
na  pecuniaria . quae  datur  ratione  latx 
culpx.Plot.de  inlit.tur.^iS.nu.jo. 

So  Item  addc,q>  t caufa  credulitatis  pro- 
batur per  leuiores  probationes,  imo. 
fola  indicia  fufficiuc.  Alex.iij.col.pcnn 
vol.4.Cun.iun.conr.j4.  col.hn.&  Plot.’ 
in  conf.131.nt1.14.  inter  conf  crim.di- 
ueff.tiimo  i.in  folio.  ■ ' 

8 1 Itemtaddc.quod  non  fufficit  ad  excu- 
fationem  delinquchtis  aliqua  caufa  nio 
tum>nili  etiam  dcdudhim,  & probatum 
fiicrit,  eum  ex  tali  caufa  motum  . Alex. 
conlil.103.num.  i3..verf.  Sedato  vol.i. 
Aret.conf.So.licut  de  rct.col.i.verf.pro 
bis  facit  Com.  conf.33.  vifa  inquifitio- 
ne  nu.id.bb.4.  Dcci.cDnf.43  z.nura.^i. 
& quod  illa  caufa  prius  orta  clTet.qudm 
in  poenam  contraucn  iens  incidilfct,  vt. 
per  Ang.  8c  Imo.in  l.cx  confcnfu  S-fin. 
fivdeappell.D:ci.conr.43i.num.  11.  Sc 
Laurent.  Rodulphi  cauc.  143.  nu.48.dC' 
futiicit,  qu6d  caufa  allegata  femiplcac 
probetur. Alex . conf.  3 3 .num.  1 3 . vol.7. 
Craue.in  conf.i3^col.penul.vcrf.  & li 
dicatur.Becci.conl.78.  nu.29.Sc  ibi  per 
totum  conf.  loquitur  in  matcriafalft,  Sc 
fimiliter  in  crimine  falli  confuluit  Soci. 
iun.conf37.num.  23.  V0I.2.  SeParifini 
conl.131.nu.  39.  vol.  4.  Sc  quod  caufa» 

8a  (liccrtleuis,)  cxcufct  d dolo  homicida» 
vt  minus  plc£latur,vidc  AlHiA.in  dccif. 
jSo.nu.S.Gramm.dccif.  29.num.16.Jc 
Soci.iun.conf  1 i7.nu.t  3.V0I.3.  Sc  cau- 
fam  etiam  iniullamd  crimine  Ixfxmaii; 
liatis  excufare,  confuluit  Crau.  conf  6. 
nu.90.Sc  d delicio  conucnticuIx.Sc  ma- 
1*  congregationis  caufa  etiam  Icuis  cx- 
cufar.C!rau.conf.4.nu.  26.Sc  caufam  ex- 
cufare d mora, idem  Crau.  rcfpondit  in' 
conf  2 47.num.3.Scd  contumacia  idem 
conf  134.  nu.2.  Sc  d pcriuriolatc  tradit 
Gramm.  vot.  10.  nu.  2 1 .Sc  2 2.1icct  aliter 
fenfcrit  lafin  l.li  quis  maior  nu.t.C.dc 
tranfaSl.  Et  in  hac  materia, quaoo  qu;* 


bbet  caufe  cxcufct,  multa congeflStTi- 
raq.de  pocn.temp.cauf43.vbi  vno  ad- 
uerrit  verbo.caulam  iniultam  non  excu 
fare, cum  delidum  notwic  prohibitum- 
committitur;  vel  quando  adtus  iurc  na- 
turali prohibitus  geritur,  f Meno(h.dCi 
recup.poll.rcmcd.3.nu.3 1.  cum  feq.  Et 
Cepo.ib  conf  a i.Sc  ideo  hoc  in  delidis 
non  procedere  declarat, Ang.  in  l.fcd  li 
lege  §.fcirc  de  pct.h3rcd.Sc  Curt.iun.in 
l.hquisid,  quod  num.  4-2.  IF.  de  iurifd. 
omn.iud.quia  quado  quis  facit  ea,  qux 
funt  contra  bonos  mores,  Sc  quj  vtrot^; 
iurc  funt  prohibita,  iniulla  caufa  cxcu- 
fationem  non  prxllat,  cum  prxfumatur 
in  dolo.C3po.in  cof  34.  Sc  Sarncn.reg. 
de  impc.bene.  viucn.quxll.3.qui  ita  di 
cit,intclligendam  cllel.li  plagij.quxad 
hoc  communiter  folet  allegari,  quem 
refert, ScfequiturVulpell.  in  conf.  88. 
nu.3.Sc  conl.iii.nu.8.Sc  Bolfin  tit.de 
inqmfir.nu.i  14.  dicit,  quSd  illa  regula, 
qu6d  qualibet  caufa  excufet  d dolo,  n6 
proccclit  in  dclidis,quia  non  prxfumit, 
quodiulla  caufa  mouerit  dclinqucme, 
vt  per  Atet.in  cof  8o.Sc  Alex. conf  103 
col.pen, vol.i. ScCcph.in  conf 33. num. 
X 3.funtt  tamen  mult3  prxfumptioncs, 
qux  faciut  cellare  dolum  in  homicidio, 
C3po.conf  33.coL3.3c  latius  conf3i. 

Itemtaddc,qu6d  iuila  caufa  cxcufat  a 
poena  conucntionali , vt  per  Bcrtaa.  in 
conf.8o.nu.  3.  vol.  1. non  autem  iniulla, 
vt  per  Cagn.in  Lquod.  tc  nu.42.lf.fi  ccr. 
pct.  Scpercolleg.  Prouincix  March.  vt 
1nconl.130  .nu.32.  inter  conf.crim.di- 
uerfin  f<j.tom.i. 

Frequens,^  in  criminalibus . - 

Addc,qu6df  bona  £ima  tollit  indicili 
ad  torturam  contra  reum  c3cilles,Sc  pro 
batiemes  pro  reo  fadas  adiuuat.Bal.in  i, 
I. c0l.3-C.de  confcfi.  Anc.inl.  milites. 
CXdcquxll.  lafin  1.1.  in  nn.C.  com.de 
leg.Dcci.  conf  173.xoLpcnJcIarf.conf. 
2 o 9.  no.  2 7.C3DO.  conf.  2 1 .Rolan . conii. 
43.Mum.44.vol.i.Rimin.iuna3}nf  143. 
nu.t3.vol.2.Dccian.conf2.nu.-9o.vol.’ 
I.Sc  ^ftaz.conf  439.num.17.cum  feq. 
voL  2.  Sc  ideo  Alcx.inl.  lin.ina.  apolL 
ff.  de  quxll.dicir,  illud,  quod  dicitur.q 
quando  contra  rtu  ell  aliquod  indicili, 
quod  ex  hoc  ipfe  reus  poteft  torqueri, 
efie  verum,Sc  habet  locum,  quddq  talia 
B b 4 rciu. 


rots.eft  vilis  petfona.  & abic^^affccus 
autem, vbi  cft  vir  grauis  bona:  vitx,  con 
ilicionis,&  famx  i quia  tunc  non  potent 
torqucrj:qucm  refert, & fequitur  MarH 
in  pradf.ini.diligcmerfub  num.196.Sc 
Rolan.in  conr.i6.nu.26.voI.i.  Et  quan- 
do bona  fama  fuit  probata , & fimiliter 
mala;  bona  tollit  malam,  etiam  quod  tc 
ftes  de  bona  d^onentes , cfTent  in  mi- 
nori numero , fecundum  Bald.in  conlil. 
»67.in  lin.vol.i.  Corn.conf.26i.col.9. 
vol,4.Crau.conri7y.nu.  ij.Alex.conf. 
l jo.coLy.vol.j.ic  Mant.conf.  67.C0I.  i 
& ratio  huius  conclufionis  eft , quia  tc- 
ftes  de  bona  fama  habent  prxfumptiO' 
nem  iuris  pro  fe , quod  nemo  prxlumi- 
mr  delinquere,ita  tradit  Natt.in  conlil. 

87  idi.nu.ii.vol.x.Sc  probatiof  bonifa- 
mxin  genere,  prxualct etiam  malx  in 
^cie,  ita  notab.  dicit  fial.in  l.ea  qiiidd 
C-deaccufat.ea  ratione, quia  famxpu- 
blicx  funt  incompatibiles.c,defleat  pec 
cator  extra,  de  reg.iur.  Sc  quia  quando 
genus  poteff  faluari  in  alijs  fpeciebus, 
vna  exempta , tunc  fpecies  eximitur  in 
genere;  fed  bona  fama  no  poteft  faluari 
cum  mala , erco  &c.  & ibi  affirmat  hoc 
etiam  tenuillc  Gadinum,fed  non  didt 
quo  in  loco;ide();  tenet  Marf,  in  praft. 
in  S.diligentcr  nu.  193.  cum  fequen.vbi 
impugnat  Inno.  & Roma.  6c  ahos  con- 
trarium tencntes,dicens,qu6d  hanc  opi 
Bionem  fequitur  tamquam  benignio- 
rcm,per  rc^lam,femper  in  obfcuris;& 
propter  aiiSoritatcm  tantorum  patrum 
hanc  partem  tencntium,quos  ibi  allega 
uit,Sc  hoc  conlirmauit  in  conf.  72.  in  fi. 
quem  fequitur  Maluat.in  conf.  1 10.  nu, 
32. inter  conf.crimin.  diuerf.tomo  t.Sc 
Bcrtazz.  in  conf.439.num.t9.vol.2.& 
conf.4j.nu.17.  vol.  i.  vbi  dc  communi 
atteftatur.  Sed  pro  concordia  Blan.  in  I. 
hn.num.  3 1 3. ff.de  quxfl.Sc  in  fua  praft. 
crim.in  c.his  fieprxmiflisnu.  34.itadi- 
Ainguit,aut  Etma  dcliSti  cft  fimplex  fine 
adiumento,  quo  cafu  facit  indicium  ad 
capturam , non  autem  ad  torturam 
tunc  bona  fama  indicium  elidit . aut  ul- 
tra famam  deliiffi  eft  caufa  , vcl  proba- 
tio,pcr  qua  ipfa  adiuuatur,  vt  polfit  pro- 
cedi ad  torturam,&  tunc  bona  fama  no 
tollit  indicium,  quia  maior  cft  infamia, 
& fic  non  jqu:dis.&  ita  etiam  hic  Domi 
nuc’  Clar.  diftingnit  > Sc  fic  de  genetati 


confuetudine  fcruatuti&fta  femper  vi- 
di feruari,quud  bona  famainquifiti  no 
tollit  indicia  in  fpecic  cotra  inquilitum 
laborantia,  fed  tantummodo  indicium 
malx  ftmx.Alcx.conf  77.num.  j.  vol.  i. 
Marf.conf.  3.nu.i2.  & Farin.  quxft.ii. 
no.77.  verf.incontrariu  ubi  de  tali  con- 
fuetudine  atteftatur.  & fama  bona  in  ge 
ncrc,quando  dubia  funt  indicia,ad  tor- 
turam excludendam  prodeft , Decian. 
conf.188.Cjpo.conf.40.Marf.conf.130 
& Vulpelxonf.j7.num.j.&  confi.  loj. 
& dijit  Menoch.in  conf.  101. nume.j6. 
qubd  hodie  probatio  bonx  fanix  cft  Ic- 
uis  defenlio,  & ego  mulioties  vidi  pro- 
bari bonam  famam  publicorum  latro- 
mim . 

88  Item  tadde,quW  fi  datus  fuerit  dele- 
gatus, vt  fc  informet  de  mala  fama,non 
poterit  fe  informare  dc  bona.  Rota  Ro 
ma.in  decif.  14.  de  iudic.  in  nouis,  ScFc- 
lyn.  in  c.  cum  dileda  nu.  6.  in  ver.  gcfta 
contra  formam  dc  refetip. 

89  Item  t adde , qu6d  multis  modis  indi- 
cium malx  famj  tollitur,vt  per  Foller.in 
prad.  crim.  in  verb.  dentur  capitula,  j 
folFocauit  vxorem,  nu.  28.  cum  fequen, 
& quid  dc  bona  fama  in  Dodfore ; 3c 
quid  in  nobili , an  tollat  indicium , vkle 
Soci.  iun.  in  conf.39.  num.  23. cum  feq. 
vol.a. 

90  Item  t adde,  quod  mala  fama,quando 
non  eft  plen^  probata , non  poteft  iunri 
cufn  aKafpecic  probationis , vt  perBui 
in  1.2.  Cdc  excnfat.tuco.qucm  fequitur 
Marf.in  d.§.diligcnter  nu.9.imo  ad  hoe 
vt  poffet  fupplere  defeifum  alterius  pro 
bationis,  requiritur  , quod  fit  probata 
per  teftes  difcrctos,  & boni  famx,&  n6 
per  viles  homines , & mulierculas.  Ro- 
hn.in  conf.3.nu.j7.voI,  I. 

91  Item  t adde , qu6d  ad  tollendam  om- 
nem fnfpitioncm  deli^ , fufficit  proba- 
re bonam  famam  in  genere , fed  non  i 
contra , ad  inducendam  prxfumptionS 
deliffi  no  fufficit  probare  mala  famam 
in  genere,  fed  neceffaria  cft  in  fpecic; 
ita  declarat  Alex.in  conf.  j. vol.  i. 

Prodeft ct  prob.3tio  nobilitatis, 

93  Adde,  t quis  proprie  dicatur  nobilis. 
Parif.  dc  put.in  traift.  de  re  militari  voL 
6.traSf.fol.  3 2.00.4.  & ibi  etiam  nu.  13. 
quis  dicatur  nobilis  vctbabter;  & qu^ 
tribus 


iribus  modis  quis  dicitur  nobilis,  & Me 
noch.de  arbitr.iud.cafu.tf7. 

^ j Adde,  quod  t foreniis  non  dicitur  no- 
bilis , quia  quilibet  nobilis  in  aliena  pa- 
tria, dicitur  popularis,  ita  Bald.in  c.qux 
in  cctlefiaruin  de  offic.  ordin.  vide  om- 
94  nino  t in  materia  nobilitatis  Tiraq.  in 
XI3L&.  fuo  denobiIit.&  quW  nobiles  mi 
tius  puniatur  quam  ignobiles,  & de  pri- 
uilegijs  competentibus  nobilibus , & in 
quibus  differat  a plebcis  , vide  Benrad. 
9;  conf.  3 1^.  nu.j.vol.  J.& nobilitas  t etia 
minuit  hdem  probationum,  Bertaaz.  in 
conf.  iji.nu.  tftf, 

.Item  adde , quod  licet  minus  puniatur 
nobiles  quam  ignobiles  in  poenis  corpo 
ralibus  j hoc  procedit , vbi  poena  flatuti 
eft  diformis  non  autem  uniformis  nam 
tunc  eadem  poena  punitur  nobilis,  qua, 
& Ignobilis.  Bald.in  1-  nemo  C.  de  uim, 
Trin.dc  fide  Cath.  Tiraq.  vbi  multos  alie 
gat  concordantes  in  tract  de  poenis,cau 
la  31.  num.  34.  & in.traifl.de  nobilitate 
cap.20.nu.  12.  & Scbafl.  de  Neap.  inc.^ 
Kegni  incip.Placuit,dicit,  quod  tunc  fit 
difiindio  liberi  hominis  a leruo,  quado 
funt  puniendi  eadem  lege-,  fccus  fi  caJS 
poena,  quem  refen  ,&  lequiturFrancb. 
decif.24o,nu.7.  inferendo  , quod  nobi- 
les in  Regno  Neap.  propter  homicidiii 
poena  capitali  puniuntur , & ignobiles 
fufpenduntur.  quiaconflitutio  imponit 
poenam  mortis,  Sc  non  poenam  fiircaru; 
ita  tenet  Gram.  indccif  32.nu.5.dices, 
quod  poena  vniformiter  taxata  d lege, 
vel  flatuto , non  eft  habenda  diftiniftio 
perfonarum. Subdit  tamen,qu6d  mitius 
agitur  cum  nobili , quam  cum  ignobili, 
quia  nobiles  non  luunt  in  corpus.  Sed 
ego  arbitror  , quod  confuetudo  loci  fit 
attendenda, qu;  attendi  debet  in  poenis 
infligendis,  vt  per  Felyn.in  c.intcr  exte- 
ra nu.  10  de  referiptis , & Franch.  vbi 
lupra  nu.  10.  & dicit  CepoL  in  conf.  39. 
nu.  21.  quod  fi  eflet  confuetudo  in  Ci- 
uitate,qu6J  nobiles  fufpcndercntur,  illi 
effet  flandum. 

Item  adde,  quod  licet  regulariter  qua- 
tum  ad  poenam  corporalem  mitius  pu- 
niantur nobiles,quam  ignobiles;  tamen 
ifla  regula  fallit,  quando  quis  delinquit 
in  derogationem,  fiue contumeliam  qflt 
cij,  vel  dignitatis  ; quia  tunc  magis  pi^ 
niturnobuis,  quam  ignobilis  pocita  coi;- 
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porali,  ita  tradit  Cepol.  conf.  39.nu.i3. 

& 24. 

It£  adde , quod  fi  ignobilis  homicidia 
committit , lufpenditur.  Affliifl.  in  cdft. 
terminum  vitxnu.4tf. 

Ibi  ,i&-  ideo  de  confuetudinc. 

Adde  vidcmlos  txflo  cafus,  in  quibus 

96  tquis  furca  fufpeditur,quos  ponit  Gad. 
in  rraft.malcfic.  in  tit.  de  pocn.  reor.nu, 
jS.vcrf.  Item  fufpcnditur. 

Item  adde,  quod  in  Regno  Ncap.  fimi 
liter  nobiles  gladio  puniuntur,  3c  igno- 
bilis laquco,Franch.dccifi  240.  nu.8.& 
licet  AtHi^.' io  conflit,  terminum  vii* 
nu<4tf.&  in  conflit,  profequentes  in  fine 
dixerit,  qudd  in  crimine  furti  non  fit  di 
flin&io  inter  nobilem, & ignobilem, ta- 
me  fe  decepit, quia  in  cap.  Rfgni  incip, 
ad  hoc  pro  ipfum  allegato,  ex prcfscui- 
fponitur  in  fine, j furtiuas  manus  exteo 
dens  ad  bona  vitra  vnciam , vel  ad  plu- 
ra furca,Iicet  minima, fufpendi  condem 
nciur.lt  nobilis,  pyna  capitali  plciSetur} 
& in  crimine  rapinx  idem  difponitur  in 
cap.  placuit. 

Item  addc,qu6dfimiliterin  eodem  rc 
gno  Neap.nobiles  ad  poenam  triremiu 
non  condemnatur,  etiam  quodjfiiifTcnt 
relegati  in  Infulam  propter  aliquod  dc- 
lidfum,  & relegationem  frcgilTcnt , ita 
Gram.  dccif.  32.pcr.totam,lecusautcin 
in  flatu  ecclcfiaflico,  Sc  in  patria  mea, 
vbi  tam  nobiles,quam  ignobiles, ad  tti 
icmes  condemnantur. 

Ibi  dicit  etiam  Bald.  Adde  Gram, 
uot.  3.  nu.  8. 

97  vbi  dicit,qu6d  nobiles,t  lic^tfurcis  no 
fufpendantur,  tamen  concurrente  dcli- 
Ai  enormitate  fufpendantur, & Marf.in 
conf.  9.  nu.  19.  Sc  vide  qux  pofui  fupra 
in  S.furtum  verf.eft  igitur  poena. 

Pariter  etiam  bonum  cft. 

98  Adde, quod  t cxcclljtia  hominis  debet 
probari  per  iy.tcftes,!.vnicui<)uc  C.  dc 
proxim.  facror.lcrin.  lib.  12.&  laf.ini. 
cum  quid.ff.fi  certum  pctatur,&  GulicL 
deBened.inc.  Raynutiusdetcflam.  iq 
iicrb.adicAi  impuber.num.20.fol. 21  tf. 
Et  quod  pi'na  remittatur,  fcu  minuatur 
ob  cxccllentiam,non  procedit  in  famo- 
fo  latronc.&fcditiofo,  quia  punitur  fe- 
cundum Tiraq.depoen.temper.cau.30. 

vbi 


Qu?fl-io 

vbireftrr,  quid'C{farTybmus  man- 
dauit  interimi  aniticem,  qui  vitium  £c> 
tibilc  comporucrat. 

>9  Iiemtaddc^ubd  quando  Populus  pe 
tit  gratiam , Princeps  cil  confulcndus. 
vtpcr  Roman.(ing.7i5.pocc{tas,&  C^- 
pohcaut.i-quando.nu.i. 

Vtilis  cft  ctiain^  probatio  . 
Adde,  quod  hoc  non  procederet  fi  gra- 
uilTimum  crimen  in  Rcmpublicam  com 
miiifiet.fecrmdum  Plac.cpit.  deli<a.  lib. 
i'.cap.jj.fubnu;j. ' 

-Item  adder,  fi  qtiis  maximum  benefi- 
eium  Rcipublica:  fecilTct,  funum  com- 
Mittendo,  non  propterea  deberet  cxcu 
(ari  a pchaflirti,fccundum  Pct. Anebar, 
m c.t.decooft.Vbi  dicit.qnodfi  ingref- 
fiis  domunvlilicuius  (criniu  furripuifTet, 
ih  quocrafrttiitera  proditionis  Ciuita- 
tis,&  hoc  pateFa^o  poenam  non  cuita* 
ret.cum  intentionem  habuerit  furandi. 
Vnde  (brtuba,quz  Felix  Rcipublicx  Fuit 
non  confideratur,fed  folus  animus .re- 
fert, & fequitur  Guglicl.  de  Bcned.  in 
rcpet.c.Raynutius  in  quift.  an  liceat  ac 
ieipete  nu/y^.fed  forfan  mitius  efiet  pu- 
niendus.ex  quo  litcras  proditionis  Rei- 
publicarrcuelafiet. 

100  Solet  etiam  dici.  Addcfdchor,  vi 
> ' dendum  Tiraq. 

dcpoen.tCp.cau.  iS.vbi  plene  & in  cau- 
fi  (*cq.tcnet  idem  de  patre,  quod  fi  a fi- 
lio puniendus  ofFcrattir.mitius  fit  agen- 
dum. Vide  etiam  Mcnoch.du  arbit.iud. 
■cafu  347. 

Allegatur  etiam  plerumque . 

xoi  Adde,  quod  t cum  multitudine  delin- 
quentium magis  cedcndo.qudm  iuben 
boi  magis  monendo,  quam  minitando, 
agedum  c(V;  .&Egifippus  de  Bell.  ludai. 
Lb.r.djcit.quod  animaduerfio  in  fingu 
losvfq;ad  fafhim  procedere  debeat  m 
inultitudinem  verbotenus : illa  vF^;  ad 
eoenam.ifta  vfq;ad  correptione,  & h*c 
fuerunt  verba  Titij  Imperatoris  in  ob- 
fidione  Hierufalem.Luc.de  penn.in  l.(i- 
lic  exprftoriano,de  cxai!1.&  cxecur.lib 

>01 1 j.vbi  dicitfctiam.quod  vniucrfirates 
delinquentes  puniantur,  vide  et  Tiraq. 
de j)<xn.teper.cau..47.  vbi  plend.Sc  quo 
calu  multitudini  non  fit  parcendum. 

aoj  Item  adde,tqu6d  multitudo  io  hoc  ca 
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funon  verificatur,ni(i  vitra  qoadragm-. 
ta,&  quod  poena  ordinaria  principalio- 
ribus  cfi  infligenda.alijs  vero  niitigada. 
ySoci.in  c.latores  nu.4-de  cler.cxcomm. 
tamen  ibi  nu.iz. dicit, quod  multitudo 
debet  intelligi  fecundum  Fubic.^am  ma 
tcriam,&  ideo  credo , quod  in  tah  cafu 
non  polfit  dari  determinatus  numerus^ 
fcd  quod  remittatur  arbitrio  iudicis  fe- 
cundum qualitatem  populi,  fi  cft  Ciui- 
tas,vcl  populus  magnus, vel  paruus.  Et 
in  hac  materia  quando  mitius  fit  agen- 
dum, ubi  fit  multitudo  delinquentium, 
& in  quibus  cafibus  multitudini  non  fit 
parcendum , uide  Tiraq.  de  poen.  temp. 
cau.41.vbi  litifs. 

Vidi  ego  quandoqj. 

I044vbi  habetur.quis  prxFumatur  aggref- 
for, mortuus,  ucl  fuperftes , & in  hn.  di- 
cit,9 quado  contra  fupcrftitcm  ad  Funt 
indicia,&  conieaurx,deucniendum  eft 
ad  torturam  fuper  agcrclfione . 

loy  Item  adde,  t quodSuebus  Fe  inuicera 
Verbis  iniuriofis  afficirntibus,liccr  vter 
que  puniatur, & eompCfaiionc  non  tol- 
latur delictum , tamen  quando  non  ap- 
paret quis  incfperit , vel  quando  fimul 
ambo  incfperint.vtcrq;  eft  abFoIucdus; 
fccus  fiarmis  contcndiftcitt.  Fcly.  inc. 
dilc^i  coI.fin.de  cxeept.qucm  rcFett,Be 
fcquicurBofrin  tir.de  iniur.nu.  8. 

Pritcrc.1  pottft  reus.  Adde,qu6d 

jofi  tdeliflum 

potrft  dici  antiquum  etiam  fpatio  oefto 
annorum,  vt  per  Gram.  in  conf  jj.vbi 
dicit.hanc  regiam  procedere  etiam  in 
homicidio  ; fcd  ibi  loquitur  de  homici- 
dio Faflo  in  rixa.&  9 procedat  etiam  in' 
homicidio,  idem  tcmiitRoch.deCurt.. 
in  repet. c.fin. in  i .nocab.  de  confuer. 

107-  Item  adde,tqudd  ifta  regula  non  pfo- 
ecdit  in  condemnato, in  quo  poena  non: 
eft  temperanda,  fcd  fcntecia  excqui  de 
bct,ndn  obftanrc  quacunq;  pnefcriptio- 
sie,fiue  diuctirnicace  temporis.  Bal.  in  L 
data  opera  nu.y7.verf.fcd  pone  C.  qui 
accuF.non  pofl.Foller.  in  pradi.  crim.  in 
vcrb.captis  fbriudicacis  nu.7.  Chart.de 
execuc.fcnt.contum,  cap.  fin,  num.  313. 
& fequen. 

X08  Item  adde,'fqu6d  ifta  regula  non  pro- 
cedit in  crimine  aftallinij,  I.tFx  maiefta.* 
tu,harrefis,parricidij  ,fuppofici  partub 
apofta- 


ipS 


apoQams.falfx  monetae,  fimonii  ,con- 
cuinonis,&  .abohus,in  quibus  nulla  cur 
rir  prx(o'ipcio:fcd  p;rpctiio  horum  cri- 
minum lium.vilHinc,  accurarj.inquiri.& 
'puniri  poflunc.  Gigas,  in  cra,^.  decrim. 
Leff  mxkftatis  lib. i.qualitcT  in  aiminc 
Icfx  maicHatis  proccdanir, Bald.de  prae 
kript.in''3.par.6.par.prin.Marr.in  l.qui 
fallam  i.  fr.adl.Corn.de  falfvbiiiia 
limir.  extendit  ad  . alia  delidta  excepta, 
de.  enormia  . ad.prxdi^a  vide  etiam 
Farin.  var.quxll.  in  quxll.xo.nuro.ap. 
& 90. 

109  Item  adde,  t quod  jfta  regula,  vt  diu- 
turnitas temporis  poenam  minuat.pro- 
ccdir.dummodo  delinquens  a tempore 
delifti  perpetrati  impotterum  fiicrit  bo 
n;,&  laudatx  vitx  ,-  nec  aliud  deliiltum 
commiferir , alias  non  minuitur  poena, 
ita  multum  prudenter  tradit  Farin. var. 
quxlLin  quxii  1 omu.9 1. 


Ibi . Apud  no$  autetn. . 

Iio  Addc,qu6dtFarin.var.  quxft.in  quffl. 
10.  nu.  84.  dicit  fc  credere,  quod  iudex 
non  fohun  polTit,  fcd  debeat  ex  diutur- 
nitate temporis  poenam  minuerc.eciam 
in  grauibus  delicis ; Se  proptcrca  quod 
polfit  illo  cafu  homicidium  ad  pccuniar 
riam  compolitioncm  admittere  . Ego 
XIX  taurem  de'hoc  valde dubito,quia  vtdi 
cit  D.  Clarus, numqudm  in  pradlica  hac 
regulam  in  grauibus  dclidlis  vidiferua- 
ri,&  confulo  iudiccs,vt  inconfulro  Prin 
cipe  hoc  non  faciant,  tum  quia  hodie 
Principes  de  delictis  ctiamlcuibus  vo- 
lunt certiorari;  tum  quia,  vtfupra  dice- 
bam , enormia  dcliifn  non  prxfcribun- 


tur.vt  late  per  Mari. in  d.l.  qudd  falfam 
- iiHir  • ■■ 


§.i.fT.dc  falf.  Non  obflat  Aimifl-in  allc- 
gar.ded£a87-quia  ibi. per  ritum  magna 
Curia  hat>ei»t  au&oritatc  c6ponedi,& 
comutandi  pena  vltimi  fupplicij , vtin 
d.dccif.lcgitur,  nec  Gratn.  in  dccif.  59. 
nani  ibi  agebatur  de  homicidio  in  rixa 
c5milTu,&  per  prouocatos.minuft^;  afli 
ciuncahj  D»3ores  allecti,  quia  loquu 
turindiftinild,  &non  dicunr  de  delicis 
grauibus , & licet  dicant  de  homicidio', 
non  debet  intcliigi  de  dolofo,  & appen 
faroifc  ira  ego  femper  eligerem  opinio-, 
nem  D.  Clari  tanquam  tutiorem. 


Niwi  dclunt  etiam  Aduocati. 


iia  Addet  vidcndumDecian.  in coDrra4< 
nu.ii.voi.3. 

* * 3Scd  pone  qubd  ilii.  Adde,  quWf 
' ‘ hoc  prucroit 

quando  conflat  doln,&  ex  propofitoof 
. fendifle , alias  in  dubio  non  prxlumituX 
dolus,lcd  cafus  III  cuniundis  perlbnis,  . 
vt  not.glo.Sc  Marf.in  1.  i.C.dcIicar.  Ro 
man.in  l.i. tf.de in  ius  voc.Bal.in  l.fi.20. 
oppor.C.dclixrcd.inflic.Ccpoll.  m eoa 
fu.23.Aretxonr.80.rub  nu.y.  Carrer.in 
prari.  crim.  in  $.  homicidi)  e'l  t.  in  fin. 
Bart.in  l.vt  vim  tfdciufl.&  iur.infin.Sa 
lycjn  I.  i.C.ad  I.Comel.  de  flear,  dicit, 

X 14 quod  non  fuf&cit  affinitas,  t fcd  debet 
etiam  confkicrari  qualitas  ofTendentis 
puta, an  fit  rixofus,vcl  infidiofus.an  pra 
Uf,  an  vero  frugi, vel  vitx  ircligiofx . vd 
valetudinarius, 3c  dicit  etiam,  quod  fi  ^ 


vtrai^;  parte  fintconicduix,  quddadfit 
■ I lude 


dolus  , & nonadfic,  qu6d  ludex  debet 
decidere  ad  fauorem  affinitatis. 


Ibi.  Ceterum  fi  ddidu  fitieue. 

Adde,  quod  hanc  diflinAionem  facit 
fecundum  Dyn.Gand.de  matef.in  nib. 
dealiquibus  quadlion.nu.1 . quod  fcili- 
iiyccrt  dciifta  atrocia  inter  confangui- 
neos , vel  affines  Teucrius  puniantur.  Se 
Icuia  mitius. 


Q^xftio  LXI. 

srauARty  it. 


’ Bjles  in  erimiiul/iiiT  ftjf  fm. 
hlicMtunem  ^ndad»  dJmit^ 

tdlttMT,. 

j Ti-i-  - ■ ■ £/ ijiiid fi pMt frdindicit 


dltcrins  frtCfJTns. 

j Etdtt  dk  probdHditm  ctnfefitntm  di^ 
Mirfdrij. 

4 ZtdHdd  detegendum  fdifitdttm. 

5 £t  quid  fi  dgdtnr  de  erimine  einUiter, 
f Tefiet.  dd  infidntidm  ffei  fimper  rtei^. 

fiantHT. 

7 Cinclnfmmincdnfd  qndndt  dicdtnr. 


Ed  qua?ro  nunquid. 


Adde,tan,&  quando  tefles 
in  caulis  criminahbus  publi 
catis  attdlationibu^fupcr  cirdems  vel 
diredo  contrarijs  admittatur  ad  prio- 
rem 


I 

'i 


Quaeftio 


r:- 

X' 


-y 


5. 


'i* 


rem'  probationem  coadiuuandam,  lati 
per  Vulpel.  in  conf.  1 36.  & per  Rimin. 
niruSimon  de  pratis,  & multos  alios  ibi 
i%rcripcos,Gabriel.com.concIu.  lib.i. 
tit.de  tcfti.concL21.nu.103.n1m  feq.& 
Natt.in  confiI.3J9.  vol.i.  Se  conf.  y6j, 

3  vol.  2 . t & claufula  qux  folct  apponi  in 
calce  Decrcti^quanuo  conceduntur  co- 
pix, videlicet  abfq;  prxiudicio  alterius 
proceftus,  & c.xaminisjcft  rupcrftuajfe- 
cundum  D.Cortli.in  fuaprail.intcnog. 
reorum  in  fine  nu.23.cum  lequcnt.  fed 
ego  arbitror,  quod  nocere  no  poftitjqui 
nirao  prodeifc.fi  publicatio  proccITusfa 
ita  fuerit  cum  diita  claufula, fiue  prote- 
ftatione.partc  non  contradicente. 

3 itemtadde,  quod  parte  inftantCTOft 
publicationem  procefTus  non  poHunt 
examinari  reftes.nec  ad  probant  con- 
fcffioncm  adiierfarij,  Bertaz.conf.  329. 
vol.2.&ibi  addentes. 

4 Itcmtaddc,qu6d  inueniendaefalfita- 
tis  caufa  noui  teftes  polTunti  fuper  ar- 
ticulis dircftocontrarijs.  vel  cifd5  pro- 
duci.etiam  publicatis  attcftationibus,  fe 
nmdum  Bero.inconf  loo.nu.  7.  V0I.3. 

5 Itcmtaddc,  quod  fi  agatur  de  crimine 
ciuiliter  ad  poenam  pecuniariam,  non 
poliunt  exanpinari  teftes  ad  .dcfcnfam 
publicatis  tcftibus, fecundum  Penet.  in 
conf  300.  vo^; 

Ibi.Qmnimo  fccundu  aliquos. 

6 Adde,  quddf  . teftes  ad  inftantiam  fifei 
Icmpcr  recipiuntur  pro  maleficio  repe- 
ricndo.eriam  vfq;  adfententiam,&  in 
caufa  fuperfcdetur.Bar.in  fi  publi- 
co verf  quaro  vtrum.  If.  de  adult.  Ang. 
in  trad.  de  malef.  in  verf.  qui  iudex  di- 
ftum  proceinim,&  AtHi^f.  in  conft.  tcr- 
iftinura  vitx.m1.44. 

Quatro  etiam.  Adde, quod  hoc  intel 
ligitur  de  conclufio- 
ae  caufx  proprio  modo,  qux  fit  per  ho- 
minem iqeft,  per  litigatorem,  vel  per  in . 
dicem , fed  pqteft  fieri  conclufio  per  le- 
gem , vel  ftaninim.  ita  declarat  Abb.in 
conf  9o.nu.  4.  vbi  dicit  etiam,qu6d  di- 

7 dtiirtconclufum  in  caufa,  quando  ftatu 
tum  vult.qi  reus  inquifitus  non  efipares 
intra  terminum  trium  dierum  habeatur 
pro  confciro,&  elapfis  alijs  tribus  die- 
bus nullo  modo  amplius  audiatur. 


QiKEftio  LXII. 

SVMHAB.1V 


CcHputre  m»  frtbABtt  rtns 
dbfrlKitmr. 

Ah  diffHUimt.vcldb  ibfcTHd^ 
tioHt  iuiicij. 
j Et  qnid fi hoh  finerit  ddtM  JiUtie. 

4 Abfilmti»  tH  BegHt  Ntdp.  qHtmtdrftrd- 

tttr.  ' 

5 Et  qHtmtdt  in  Regni  FriHcid. 

e BtUxdtii  Jimfliciter  ftBd  cdmfdcegHitH 
Abfqne  fintentU  btbetMr  frt  dbfibtti^ 
rid  . 

7 CdlumHidtir  qutmidipK/iidtHr. 

/ StdHte fidtuto  quidvicim  Jemfer  ttmde- 
HctMrin  txftMfis,  fi  Index  viUumdi^ 
filderit^eteB  Afilntienemreuiedre. 
f Tiieimfftr  de  reficiendis  exfenfis  in  Cdflt 
fttccnmbentid  nen  tenet nr  ddexpen/di, 
ddqttdtfnhdSir  cendemvdttsr  ebferl 
ftienem  infidntid. 

I*  Cindemndtttt  ddfnblicdtientmbintrnmy 
dtt  fit  cendemndndttt  ttidm  dd  exftnfdt, 
II  Afftddtient pendente  fltefi  fieri  tdXdti» 
expenfdrnm  dnte  inhibi timent . 

It  Judex  dicent,  vilium  viliin^in  pnUn 
dliqne  verbi,dm  cenfedtur  emdemndre. 
Ij  Index  tmittent  eendemdtiinem  expenfd- 
rnm piterit  eidem  diefnppkre. 

14  Expenfdrnm  dppeUdttine  venit  etidm  ex 
penfd  pri  hdbendd  fententid  in  firmd  jp-, 
bdnte, 

15  Hdiei  cdlnmnidtiru  tenetnr  ddddmttdi 

(fiinterejfe.  

Id  Adnicdtns fifei  indebiti  dliqnemvexnnif 
debet  vinnt  ctmbnri, 

1 7 Sjstd  tdmen  ninferndtnr. 

It  Cdlnmnidtir pueli inqniri ex  iffcit. 

If  Cdlnmnidtir  vitrd  ddmnnm  tenetnr  etiS- 
ddpxttdm. 

ji  Cdbtmnidri  qnis  prdfnmdtnr. 

31  Cdlnmnidtirem  nen  pnnient  dd  qnidte- 
nedtnr  in  Jtegni  Medp, 

Jt  Cendemndtii  expenfdrn  dnfidt  in  Regnis 
Eledp.in  crimindlibue. 

3}  .Et  dnde  inre  commnni.  . r j 

34  Et  dn  in  fldtn  eeckfijftici. 
it/  Ddmnnm  ddtnmex  lentfiimdenlpd  dnrt- 
ferciri  debent. 

at  Cindemnntnf  dd  dliqnnm peennm , et  tdm 
nen  fiinenidn  tentdtnrin  cinfcitntid. 

t/  Cd- 


I 
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CtUmnUri  qn*ni$  ^!$u  dicMMr  in  Regut 
Netf$hr*no. 

a/  Cnlumnu  frjtfitmpu  qK$m»d$  txcnfetnr.  ' 
if  Index  cnlmmnusi  inquirens^,  (jr  qniek 
I fxnixtnr. 

3»  Acenfnnr  in  crimine  Ufn  Mdieftdtn,(jr 
fnlfe  mtnete  non  funitmr  de  celnmnie. 
jt  CelnmniMtor  dnfnnmtnr  dliter^ndmin 
txfenfisl 

it  Acenfdttr fdiftu  en pnnidtnr  de ftlfo. 
ii  £t  quid  in felito  fdlfttdceufdtiones  frt- 
fonere. 

14  CdlamnUtor  dn  pnnuunr , licit  decdtn- 

mnid-nen  fio  conti  Une. 

3S  Accmfdtor  hdkeni  dliqnd  indicUtCxcnfd- 
tnr  i cdltmnid. 

Etidmfiextdret  ftdtmtnm,yt  dcct fetet 
def  cient  in  frobdndoAdlnmmdri  ftdfm- 
mdttrnx.eod. 

15  Et  qkidqUd  ddexpenfet.  ' 

i/  Dentncidter  tn  dOd  non  nemindtm  d» 
fofitdd  expenfu  condemndri. 


^ 1 


Bi  nihil  alterius . Ibi  cft 
.n.  vera  iuris  coclufio. 

Adde  t videndum  ad  banc 
regulam  Fran.Purpur.in  l.qui  accufarc. 
C.de  edcndoiSc  MarT.inl.iic  minore. $. 
tormenta  ff.de  quxff.  & MaTcar.de  pto> 
bac.cond,36.vol.i.  vbi  babencurmulc^ 
ampliationcs,&  limitacioncs>&  an  pro- 
cedat iftarcgula.quando  a.5tor  nibil  pro 
baueritjuel  Teabfcntaueriti&tan  iudex 
debeat  abfoluerc  rcu  diffiniciue , uel  ab 
obferuadone  iudicij,  uide  Doitl.&  prai- 
fertim  laf.in  I.properandum  $.&  (i  qui- 
dem Cdmiudic.  ubi  concludit,  quod  fi 
fiierit  datus  terminus  ad  probanaum,& 
probatu  non  fuerit,  quod  tunc  ador  dif 
tinitiuc  abfbluitur,quod  diCtuin  limita- 
tur Tecudum  MarTin  fing.  1 6q.aon  pro- 
cedere,quando  fuit  datus  terminus  ad 
deiendedum  abfente  reo.  quia  fi  fuiffet 
prcrcns,foifitan  confelTus  fuiffet  petitio 
nem  adoris,cogita  tamen,  ut  ibi  inquit 
Marf.&  an  reus  fit  abfoluendus,  quan- 
do non  confiat  cum  deliquiffc.uel  cau- 
fafit  relinquenda  indecila, uide  qux  po 
fui  infra  in  quzfi.tf4.uerJllata  reo  ibi,& 
ita  cfi  communis  pradica. 

Itetadde,qubd  ifia  regula  . adore  non 
probate  reus  abfoluitur,  intelligitur,  qn 
ador  habuit  dilationes  ad  probandum. 


Abb.in  c.  per  tuas  nu.  7.  dc  appellat. 

Item  adde  ,ut  etiam  bic  diatCiar.9 
t debet  abfolui.ubi  non  potefi  damnari, 
uel  corqucri.Marf.conf1l.44.num.  ia.& 
conf.^o.nu.ij. 

Forma  autem  abfolurfpnis . 
Ibi.Rcpcrio  tameqS  CaiauJta. 

4 Adde,  qndilthfc  forma  dccrcti.qurler 
uacur  in  Kegno  Neap.fuit  prouifum,pa 
riterq;  decretum  fupraferiptum  forc,& 
cfle  relaxandum,  & liberandum  prout 
jprarfenti  decreto  relaxatur,  & liberatur 
fub  fidciullbria  cautione  unc.  auri  cen- 
tum dc  fe  rcpr;fentando  nouis  fuperue 
niemibus  indicijs,&  ita  fuitdidum  &c. 

5 Idcmfobferuacur  in  Regno  Frandx,  9 
non  abfoluunturrei,  fcdbberantur  fub 
cautione  de  fe  rcprxfentando  , vt  atte- 
fiatur  Rebuff.&  ita  hodie  feruatur  in  di 

I dis  cafibus,  in  quibus  nemo  liberatur 
finecaucionc,vtattefiaturFranch.in  dc 
cif27b.in  fin,voI.2. 

6 itetadde,  qudd  relaxatio  fimpliciter 
fada  caufa  cognita  abfm  fentetia  habe- 
tur pro  abfolutoria.  Boff.  in  tit.  de  fen- 
ten.nu.do. 

Sednunquid  in  illis  cauGs 

7 minaliblis.  Addetvidendum  Farin. 

quxfi.  16.  vbi  laciffimd 
quando,  & quibus  poenis  calumniator 
puniatur , vide  etiam  addentes  ail  Ber- 
taz.in  conf.  ait.  vol.  i. 

Ibi  , Vt  viiflus  vidori  , Scc. 

8 Adde,qu6dtfiance  fiatuco,qudd  vidiis 
in  malcficijs  femper  deberet  condemna 
ri  inexpenfis  ,fi  iudex  eum  abfolueret 
ab  expcnfis,poffet  nihilominus  fenten- 
tiam  fiiam  reuocare,  & illum  in  expen- 
fis  condemnare.  Fely.in  c.  inter  mona» 
fterium  in  fin.de  re  iudic. 

9 Itemtadde,fi  per  accufatorc  data  fue- 
rit fideiudio  defbluendo  expenfas  in  ca 
fu  fuccumbentix,&  demum  non  fuccu- 
buit  fuper  caufa  principali,led  fuper  de- 
fenionc,  tuefideiuffor  non  tenctur.Bal. 
que  refert  Maran.  in  prad.  par.b.mem. 
&nu.i7.in  conf.  lob.proponitur  voLa. 
& Carau.  in  ritu  1 94in  fin. 

10  Icemtadde  , fircus  condemnaretur  in 
vniuetfali  bonorum  pubbeatione , non 
deberet  condemnari  in  cxpenfis,quia 

tunc 


k 

f- 


f 
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tunc  non  cflet  addcda  attti&io  adliAo> 
fecundum  Bald.in  1.3.C.ide£'U(3.  &lir. 
cxpenf.quein  refert.  & fcquitur  Soci.in 
ccalumniam  nu.89.  de  pfn.vbi  fubdit. 
quod  fbrfan  co  cafu  accufator  poterit 
recuperare  czpenras  a firco,  quod  tamc 
fieri  non  vidi  in  pra£lica,&  ibi  Soci.di- 
cit  etiam, cogitabis. 

11  - Itemtaddc , fid  fentenaa,  in  qua  quis 
.in  expenfis  condemnatus  fiiit.  appclIC' 
turdudex  poterit,appcilationc  penden* 
tc,taxarc  expenfas.  nifi  iudex  ad  quem 
inhibuiflet  iudici  a quo,  vt  incaufa  non 
fe  intromitteret , vt  plene  per  Carau.in 
ritu  a98.nu.a4- 

1 a Itemtadde,  fi  iudex  in  fententia  dicar, 
vi^um  viftoriin  exp&fis , ncefequatur 
verbum  condemnamus,  nuquid  quoad 
expenfas  talis  fentetia  valcbit,ita  quod 
-fuppleatur  verbum  condemnamus , ui,- 
de  Carau.in  rit.a97.nurac.18.  vbi  hanc 
qujefiioncm  pleni  examinauit. 

1 3 Itemtadde,  fi  iudex  omiferit  condem 
nare  vidum  in  expenfisividor  per  tota 
diem,qua  lata:eft  Icntentia.poterit  pete 
re, quod  iudex  fuppicat  condemnatio- 
nem expenfarum,  & iudex  fupplcre  te- 
nebitur, quia  per  totam  illam  diem  du- 
rat cius  officium,  quantum  ad  cxpC-fas, 

1.  paulus  Ia  1.  ff.  de  re  fud.  & Ripa  in  1. ' 
dies  S'boc  autem  iudicium  nu.  84.ff.de 
dam.infed. 

14  Iccmi  addc.qu6d  fententia , qux  con- 
demnat vidum  vidori  in  cxpenfis.com 
prxhcndit , & extenditur  etiam  ad  ex- 
penfas,qux  fiunt  pro  ipfa  fententia  ^ha- 
Kda,in  forma  probante  AtHid.  in  coft. 
pro  feripturis  in  fine  fol.  a;o. 

Ibi.Autaoicur  de  vera  caluni.'i. 

t;  Adde.quddfnedum  falfus  aecufatorte- 
netur,led  «tiam  co  defiindo  iniuflc  ac- 
cufatus  poterit  agere  contra  hxredesca 
lumniatoris^  & repnerc  cius  damna.  & 
'intercffe.etiam  lite  non  conteftata  cum 
defiindo,&  etiam  fi  nihil  ad  defundum 
ex  huiufmodi  damni  datione  peruenif- 
fet:  &lic^t  de  iure  ciuili  prxdida  fine 
dubio  non  tranfeant , quando  contra 
defundum  lis  non  fuit  conteflata , ta- 
men dc  xquitate  canonica  procedunt . 
qux  efl  feruanda  etiam  in  foro  laicali , 
ita  tradit  Bertaz.  in  confil.  361.  per  to- 
tum.   


Ibi, aut  vero  jpccditfimplidtcr.'  w 

16  Adde,qu6dtfifciAduocatus,&  procu- 
rator fi  indebite  aliquem  vexarer , vel  : 
iniuria  afficerer . vitra  quam  debet,  in 
expenfis  per  talem  vexationem  fadis  . 
condonari  debci,&  eas  (blucrc  dc  pro- 
prioidebet  ctia  vkius  comburi . Gram.  , i . 
dccif.  (So.nu.  21.&  tenetur  iniuriarum, 

fi  aliquem  indebite molcftat.  Crauet.in  - 
conf.  168.1.  dubio,  & Bcrcaz.  in  confiL 

17  39o.nu.ii.&conf.36i.nu.3.fedt  prx- 
dtda  nedum  non.obfcruantur  in  pradi  . ,, 
ca,&ea  petere  in  iudicio  nempe  ridi- 
culofum  cffct.quinimo  f;pe  indebiti 
moleffati.  fi  a molcflijs  bberari  volunt, 
neccffeefi  aliquid  fifeode  fuo  elar- 
giantur. 

Ibi.  Aut  procedit  cx  officio, (cd  , 

18  a]io_  Addc,qu6dtludcx  poteft  proce-  . 

' derc  cx  officio  abfquc,  accufatore 
contra  calumniatorem  cuidetem.  Bart. 
inl.i.in  princ.ff.ad  fenatufconf.TurpiL 
& debet  ci  dare  terminum  ad  facienda 
defenfiones  fuas.Barr.  in  I.  Athletas . S. 
calumniator  ff.de  infam.&  Afflid.  in 
conflit. pccnam  calumnixnu.  4.  In  hac 
materia  de  refedione  expenfarum , St 
damnorum  carcerari,  vide  Rimin.  iun. 
confi303.1ib.3. 

19  ltemtadde,qu6d  vitra  condemnatio- 
nem expenfarum  debet  condemnari  ad 
penam  caluinnix  pro  intereffe  publico, 
fi  veri  probata  fuerit  calumnia.  Boff.in 
tit.de  accufat.nii.i7.&  L3urcnc.Tcnni. 
caur.  i.nu.i  1.& fcqucn.vbi  didt.  qudd 
ad  puniendam  calumniam  potna  extra- 
ordinaria dupliciter  impomtur.vno  mo 
do  propter  caluinnix  pccnam  ad  publi- 
cum intereffe,  alio  modo  propter  ex- 
penfas,& damna  per  innocentem  accu- 
fatum  pafla;  & qudd  illa  improprid  di- 
citur poenasfcd  fi  verd  non  fuerit  proba 
ta  pro  damno.Sc  expenfis  accufator  con 
demnatur.vtibipereum.&  qua  poena 
accufans,&  non  probans  fit  puniendus; 

& quo  pado  id  proccdat;&  quando  ac- 

30  cufatort  calumniator  prxfumatur.vidc 
Mafcard.in  conci. 34.8C  37.V0I.1.  4. 

Ibi  •,  Btira  vidi  multos.  9 

31  tra  Reg. 
Neap.fi  iudici  cenAat  de  cuideuci  calOi- 
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nU  accu(atom>vd  dcnunciatori$,&  ip- 
Aim  non  condcmnccaJ  poenam  calum 
ni«,(pixell  fimilicudo  lupplicij.ipfc  iu> 
dcx  puniretur  poena infamix>  &duarfi 
librarum  auri  puriflimijVt  in  c.Rcgis  Ro 
bcrti.quod  incipit  accufatorum  ccmcrb 
tas,&  per  ArHic.in  conft.  poenam  calum 
nix  hu.d..&  ibi  plene  rr^i^c  materiam 
calumniXjfed  ratione  vic^orix  inquifi- 
ti  libetati.eciam  diffinitiue  abfoluti  non 
folenc  in  dido  Regnt».  ikri  condemna- 
tiones expcnfaruin  in  prima , nec  in  fe- 
cunda inliantia  in  caufa  criminali  crimi 
nalitcr  mota  non  ad  poenam  pccunia- 
riamjicetpcr  Rcg.pragm.ccracritatcin 
fub  tit.dc  cxponf-gencrafiter  prouidea- 
tur.quod  vidus  vidotiin  cxpenGscon 
demnetur,vd  ex  iufta  caufa  abfoluatur. 

3 a quz  non  cR  in  obfc[uantia,tvt  atteila- 
tur  Carau,  in  ritu  397.  in  prin.  vbi  non 
folum  late  hanc  quxRione  de  iure  Rc- 

ay  gni  tradauit,fedfetiam  dciurecommu 
ni.  &■' tenet  veriorenr^opin.  elTcjVt  con- 
demnationes expenfarum  in  caulis  cri- 
minalibus Aeri  non  debeant,  & in  ftatu 

34  tcccldiadico  nunquam  vidi  condem- 
nare quxrelantes  ad  expenfas , nifi  dc 
calumnia  appareret. 

Vnum  autem  fcias . Adde , qu6d 

ay  tCouar.m  4. 

decretal.  3.  par.cap.d.nu.ia.tenct  mul- 
tum egregie  contra  communem,  quod 
ex  Icoi,  & leuiffima  culpa  damnum  da- 
tum etiam  in  foro  conicientiz  refarciri 
debeat,  maximi  vbi  natura  contradus 
ex  legis  difpolirione  etiam  IcuilTiniam 
culpam  conliderat , & ibi  nu.  10.  & 1 1. 

26  etiam  habetur,  an  in  foro  t confeiemix 
condemnatus  teneatur  folucre  poenas 
etiam  ipfoiurcimpoGtas.&conuentio- 
nalcs,  3c  hanc  opinionem  contra  com- 
munem elTe  veriorem,  attcliatur  Parif.. 
in  repetit,  quoniam  contra  nu.  Sy.cum 
fequen.de  probat,  vbi  illam  quxilionc 
plcnilTimc  tradauit. 

*7  Dl.\l  lupra.  Adde.jtin  Regn.Neap. 

fuit  derogatum  iuri  com 
muni  per  conll.poenam  caIumniy,quod 
accnfator  tunc  dicitur  calumnialTc , qn 
apparet,  quod  Iit  in  cuidenti  calumnia, 
& ibi  per  Affl.habetur,quando  quis  di- 
catur elTc  in  euidenti  calumnia . & ad 
idam  quxRionem  quando,  & quomo- 
do accufacor  puniatur,  vide  omnino  Fa 
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rinac.  nouiter  imprelfum  var.  quzft.  in 
quxR.i5.vbi  latiliime  morefuo. 

Ibi  quod  tamen  mtcllipcn.  eft. 

38  Addet Mcnoch.  de  arbitr.  c^u.  j 3 1.  & 
3 3 3.  vbi  ponit  decem  caufas  iullas,qui- 
bus  calumnia  prxfumpta  exculari  po- 
tell,&dcali)sexcufationibus  uide  ctia 
Lanrent.Tcnni.caut.i.nu.  ly.fed  aduer 
tendum  cll , quoii  beet  quis  d pnEfum- 
pta  calumnia  cxcufetur,non  umen  erit 
excufatus  ab  cxpenlis,vt  per  fiolbin  cic. 
de  accufat.nu.  38. 

39  Itcmtadde,qu6d  iudex  calumniosi 
inquirens  excufatur  d calumnia  prz- 
fumpta,fcd  A de  vera  calumnia  appare- 
ret.non  veniret  cxcufandus,  & poena 
extraordinaria  puniretur.  Bofliin  iit.de 
accufat.nu.  31. 

30  Itemfadde,qu6d  accufator  in  crimine 
lyfy  maicAatis,&  in  crimine  falfx  mone 
tx  II  non  probat,non  punitur  de  calum- 
nia, vt  perGiga.  in  traiR.  dc  crim.  Ixiae 
maicllatis  Iib.3.  quzA.i9.  in  tit.qui  ac- 
cufari  poA. 

Sed  quid  li  accufator . Adde.  9 

31  ^ t Bolf  in 

tit.dc acculat.nu.  19.  &37.  dicit.qudd 
nunquam  vidit  fcniari  ius  commune, 
quoniam  accufator  deiicit  in  probatio- 
ne.fed  tantummodo,  quod  condemna- 
tur in  expeniis. 

Ibi.  Si  tamen  vis  conuincerc . 

Adde,qu6d  licet  Bart.in  1. A quis  obre- 
pferit  nu.i. If.de  falfAlex.in  conALi  i. 
nu.4.vol.i.&  Franc.Mar.  indccif.898. 
nu.  i.part.  2.  tenuerint  lallum  accufato- 

33  rem  polfe  puniri  de  falfo.  t contrarium 
tamen  voluit  Gand-de  malcA  in  tit.  de 
falfo  nii.2  3.  qui  dicit,  cum  cafus  Bono- 
nix  cucnilfet.ipfc,  & auatuoralij  allc& 
fores  deliberate  confuiucrunt  tali  cafu 
dc  falfo  .rgi  non  polfe.  idem  tenuit  BaL 
in  l.quicum^i  in  line  C-dc  feru.  fugit.  Sc 
Augulbad  Ang.in  ver.  & ad  quxrclam, 
& RolT.  in  tit.dc  accufar.  nu.  17.&  illam 
opinionem  veriorem  putat  Mcnoch.  in 
cafu  321. nu.y.niA  talis  falfus  accufator 
vltcriiis  debqucrit,  veluti  falfos  produ- 
cendo tcAcs.vcl  AilfainAnimenta.quia 
tunc  polfct  puniri  dc  falfo, vt  dicunt 
Bal.Augull.&  Bolfin  locis  fupracitatis. 

33  t & vbtquisfalfas  facere  accufationet 

con- 
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confucullTet,  puniretur  in  amputatione 
lingu;>&  capitis,fccundQ  Balo,  in  Ldata 
opera  circa  finem  C.deaccufat.Sc  Fran. 
Mar.in  decif.738.par.i.&  ad  omnia  pr; 
di^a  vide  Laurent.Tenni.in  caut.i.nu. 
tf.cum  fequen. 

34  Item  adde,  t qu6d  accufatus  remediu 
habet  contra  arciiTatorem.  etiam  quod 
concludenti  probatione  de  calumnia 
non  fit  conuidtus . vt  fcilicet  accufatus 
agat  asione  iniuriarum , & obtinebit, 
etiam  fi  iniuriacn  minime  probauerit , 
& etiam  fi  accufator  a calumnia  fc  ex- 
cufaret,  vt  per  Alex.in  confit  i.num.4. 
vol.i.Soci.conCii8.nu.ta.vol.  r.  Me- 

* noch.  de arbitr.iud.  cafu  321.nu.33.fed 
contrarium  tenuit  Cf  pol.  in  conficrim. 
yo.in  3.dub.dicens , quod  fi  quis  a ca- 

• lumniacxeufatur,  ab  iniuria,«iam  re- 

manet excufatus.fed  Laurenb  Tcnni.in 
caur.i  3.  eum  impugnat,tenendo  prima 
opin.&  idem  tenuit  Bofilin  tk.de  accu- 
fat.  nu . 1 9.ad  finem,  vbi  dicit  hoc  reme- 
dium clfe  tutius , Sc  non  folum  adtione 
iniuriarum  tenetur  is  , (]ui  aliquem  ca- 
lumniose accufat;  fed  etiam  qui  vexan- 
di animo  aliquem  ad  tribunal  alicuius 
judicis  interpellati  ■Sc  qui  afiqucm  fiicit 
capi  perfonaliter,&  eius  bona  detinere, 
nulla  iultacaufa  praKedentc.  fiertaz.  ip 
<0nf.3d1.in  prine.  .r 

ScH  none,  quW  nccuCitor . 

35  Addc,qu6dt  excufaretur  a p^na  calum 
nix,etiam  fi  extaret  fiatutum . vt  eoip- 
fo.quod  in  probando  quis  deficeret,ca- 
lumniari  prxfumatur.&  abfq;  alijs  indi- 
cijs  poffit  accufator  de  calumnia  puni- 
ri.Bart.in  Lfin.fF.de  hsercd.inftit.  & in  1. 
t.fubnu.5  iT.adTurpil.Abb.  & commu 
niter  Cano,  in  c.  2.  extra,  de  calumn.  & 
latdpcr  Laurent.Tenni.in  caut.i.nu.17. 
cum  fequen.non  autem  per  iftam  excu- 

36  fationem  fieret. tquin  talis  accufator  in 
expenfis  reo  abfoluto  condemnari  de- 
beret, vt  ait  BoU.in  tit.de  accufat.  niim. 
a8.ScMenoch.dcarbit.iud.in  caf.tai. 
nu.  34.  Sc  idem  Laurent.  Tcnni.in  loco 
fupracitato. 

Sed  quxro  nunquid.  Adde,  quod 

37  ‘ ^ t etiam  dc- 

aiunciator,Sc  infiigator  in  aAis  non  no- 
minatus poterunt  ad  expenfas  condem 
uaxi  verius  reumipfum  in  eodem  pro- 


cclTu.licet  per  inquifitionem  proceflum 
(ueriL  Ant.Sola  in  Commcnc.ad  confi. 
Sabaud.in  ver.vt  nemo  inuit-accufinu. 
a.&  3.101.170. 

Quftftio  LXIII. 

SrUMARIVU. 

/ 

yrdmeulum  in  crimiiulihit,tm 
(jr  qtiaiuU  deferdtur . 
\Accmfdttrnom  pttefi idrdmtm- 
1 tum  dtfirrt  in  prdimdieiMm 

ffii. 

} PnrgdM  quUnpUx  fit,  & in  qnibnt  Cdfi- 
hni  fdciendd. 

4 Pnrgdtitnit  fiimd  rtmifiini,  i 

/ Acen/dter  qndndt  ftfiit  ttrqneri . 
tf  Dntllnm  htdie  efi  prohiiitum  fer  Cemti- 
tium  Tridenttnnm. ' 

7 frabdtitnct  dnd  ftmifUnd  dniungdntnr 
in  crimindUinj  . 

/ -Fdntd  cum  ddminknlu  in  his-/fud  diffici- 
lis fiunt  frobdtitnis.fUni  frtbdt. 
f Fdmdfitld fiuffcit.n/biell  difificiSimd  fr§- 
■ bdttt . 

Ed  quid  fi  accufator  . 

HJ:  . . il 

Addet  videndum  Boer,  in 
decif.8d.vbilatc,an,'Sc  quan 
do  juramentum  in  criminalibus  detera- 
tur, Sc  per  Mafcard.  de  probat.<oiiclufi 
934.nu.38. 

* Scias  etiam.  Adde.qu6dtfi  dilatio  in 
' ramenti  faSa  fuilfet  ab 
accufatorc  reo  fuper  crimine,  tafis  dela- 
tio non  valeret  quoad  prxitidiciiim  fi- 
fci,quia  accufator  non  debet polfe  prx- 
iudicare  fifeo.  BolT.  in  tit.  de  ialfis  num. 
1a7.Sc  128. 

J Solet  etiam.  Adde  t videndum  Ma- 
fcard. de  probat.  concL 
934.nu.39.cum  fequen.  vbi  latiifimS,Sc 
Dccian.in  tra£l.  crim.tomo  i.lib.3.cap. 
48. vbi  quotuplex  fit  purgatio.Sc  in  qui- 
bus cafibus  fit  facienda,  vide  etiam  Oa- 
briel.confi178.in  fine. 

Ibi.  Form.i  aurem  huius  purga- 
4 tionis.  Addefvidendum  nouillimc  in 
judiciale  inquifitotum  perLo- 
cat.in  ver.purgatiofoL  361.  cum  pluri- 
bus fequeiu. 

Sed 


/ 
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t SedqUiCro.  A^‘^^'tvi<icdum  Carcr. 

‘ in  pra^.  crimin.  fol.  1 48. 
nu.i 8 i.an&  quando  accuracor,&  indi 
gator  torqueri  polTunt. 

Sed  quid  1»  dicat.  Adde,  quod  ho- 
tf  • . . dietDucllum  eft 

prohibitum  per  Concilium  Tridcn.fclT. 

2 j .cap.  1 9.  (ubpoenis  in  difto  cap.  con> 
tentis  . . 

Tu  fcis,  cj,  mcauHs  ciuilibus . 

7 Adde,tqu6daIiquandoin criminalibus 
ad  conftituendam  plenam  , 3c  perfe- 
^am  probationem, du^fcmiplenar  pof-  - 
funteoniungi  probationes,  & quando 
iit  hoc  iure  permilTuin.rclinquicur  arbi- 
trio iudicis , iuxta  tradita  per  lo.  Bape. 
ile  fan^  Seueri.  in  I.  admonendi  num. 
a07.fF.de  iureiur.quem  refert,&  fequi- 
tur  Mcnoch.de  arbitr.  cafu  491.  fed  de 
inaquardione-,  an  dux  femipleni  pro- 
bationes coniungantur  in  caulis  crimi- 
nalibus, & quando  agitur  ad  poenam 
corporalem,tiue  pecuniariam, vide  om- 
nino eundem  Mcnoch.in  commenr.  de 
prxfumpt.lib.  i.  quxd.  41.  & Gabriel. 
comm.opin.lib.  i .tic.dc  probat.conclu. 
i.nu.sj. 

Hincinfertur . Ibi.  Etgencrali- 

* tcr,qubd fama.  Adde,  quod  t vbi 
* vertitur  dimcultas 

probationis,  fama  Fola  iunidis  aliquibus 
adminiculis,  inducit  plenam  probatio- 
nem,qux  fulficic  ad  condcmnandum.c. 
praiterca,&  ibi  nor.de  tedi.ita  in  termi- 
nis Ant.de  Butr.in  cap.  veniens  il  i.de 
ted.  Inno,  in  c.  veniens  de  verb.  fienif. 
Alex.conf.  14.  vol.2.&Gram.indrcif. 
'9  42. nu. I a.imo  in  his,  qux  funt  t difiicil- 
limx  probationis  , fama  videtur  per  fe 
probare,  fecundum  Soci.  iun.  in  condi. 
90.nu.1tf. 

’ Quacftio  LXIV. 

S V U M R I r M. 

1 Orttird  tn  irrigetur  i»  etufd 

dpteUdtiitiu^remifiiii. 

X ypran  Index  tertfnems  fine  imdicije, 
^ ijxemide pnxidliir. 

i' 'Tmxrd  indebiti  iUdtd  dH  jfcejfiufdlhu . 
pifted  VdUdt. 


4 T irtnrd  ilUtd  db  um  Indice , qni  cdnfnm 

remifit,  d»  cempnttmr. 

5 Tonnrdm  qndiidi pifiit  inferri prinfqni 

0 emjiet  de  deliih. 

f 1 iri  nrd,  dn pifiit  inferri^  -vbi  eft  pnnd pe 
ennidrid  tdntnm. 

7 T ertnrd  in  qnibus  Cdfibnt  fit  infer endd,  re 
mifiini. 

J Tmnrd  dn  fit  infer  endd  in  cdnfdcinili. 
f Depifitnmnegdns  tirqneri  pitejl. 

1 » Cedens  benisfi  e fi fnfielint  de  lecnpdtiine 

binirnm-ipiterit  tirqneri. 

11  Tertnrd  m Regno  Nedp.nifi  in  ptenuvU 

trd  relegdtimem, 

12  Tirqneridn  pifiit  te  fi  it  vdrimin  cdnfd 

ciniU.,remifitni. 

tj  Tirtntd  dnbdbedt  Ucnm,  qnnndt  dgitnr 
de  crimine  ciniliier, 

1^  Tirtnrd  dn  pifiit  inferri pn  intertjfe pdr 
titfi  qnis  grdtidtsu  fnerttfdlm  interefie 
pdrtit  cintliter. 

iS  £t  qnid  in  cdnfis  minimie , ddmnirnm 

ddUrnm. 

le  Et  qnid fi fit pribdndnm  deliUnm. 

1 7 Pnhdtie  diJfciUs  qnimidi  dicdtnr,  remif- 
fini. 

I/  Tirtnrd  fdcite  ddbibetnr  in  deltdit  ne- 
[inrnit. 

ip  Et  in  dilHt  deimit  fnffcinnt  ceieClnrd. 

2 e EdmtUd  pitefi  tirqneri  cnm  dgdtnr  de  tn~ 

fidtjsmdriti  emtrd  vxerem  , vel  eentrd, 
21  T ertnrd  dn  pifiit  inferri , qndndi  qnu  efi 
grdtidtut  fdlne  interejfe  pdrtit  cinili. 

2  2 Cinniilnt  dn  fit  terqnendns. 

2 } Jntengdtie  de fieqt  quemede fit ftcifndd. 
24  cinis  ne  dn  pifiit pnntri  peend  erdindrid, 
fifnerit  tertut  fine  prtindicii  cenniSi, 
er  emfefit  criminis,  ^ femper  perfiiterit 
in  negdtind, 

21  Pnteftdtie  ifld  qnid  eperetnr. 

2t  Etqnimidihec  cdfn  debednt  fieri  inter 
regdtienet. 

27  Tirtnrd  qndde  ddhibcdtnr  dbs^  indicqt, 
remifiini 

2 / Arbilrinm  cmcejfnm  Indici  circd  tirtnrd 

qnimede  inteligdtnr, remifiini, 

27  Index  dn  debent  ebedire  Principi  mnndi- 
tidliqnem  tirqneri dbt^tndicqt. 
je  T ertnrd  illdtd  dbs^  indicqs, dn  cmndlide- 
Inr  illit fnpernenientibut. 

7 / Silttnt  debnqnere  dn  ex  hec  pifiit  tirqne- 
ri . 

3 2 Sdnnnm  felnm.dn,  qndndi  fnffcidt  dd 

tirtnrdm. 


Ct 
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Quffl-io 

}j  £/  ^nid  m ItfgH»  Nt4f. 
j ^ Bdititiu  tn  jittH  (cdtJitftUr,  ft  (tmftrtit- 
rit  infrs  dntmm-,  4f  ftfinurqatri. 

} t fannac,  impagaatar. 

}H  CoHtHm4CiA  fargdt4  4n  f4ct4l  iatUeimn 
»d  t$rtMT4m, 

/7  tt  qntmdtfargttar, 

}!  Et  tjmd  m Regno  Nc4f. 

$}  Proceffas Aksj^tndtdjt  vaI»  ,finonofpo^ 
n4tnr, 

4 0 Bnnnitue,  non  tnmen  condemnat m-,  comf4 
rent  poft  terminum  ftbi  nftgnntum , 4n 
torqueatur, 

4t  Bojp. error, 

4 2 Bannum  quomodo  intoRigatur, 

4}  Inohedientia  omnis  eft  mulHabilia. 

44  Bimtm  ab  vuo  ludiee,  an  fofit per  alium 
» torqueri. 

Et  quid  fi  vnus  fubfit  atq.  nu.eod. 

4 s BannttM  ad panam potefi  torqueri.,  etiam 
JiJlatutum  permitteret  bannito  purga  ~ 
tiontm  contumacia , 

4f  Clar.declaratur . 

4 7 Bannitut  admijfm  ad  nonae  deftnfioues., 

an  poftt  per  fotam  condemnationem  tor- 
queri deperdita  fint  informationes. 

4f  tnjfrumentum  deperditum  quomodo  rejici 
pofit, 

4g  it  quomodo  probetur  amicio, 

5 0 Pofttm  in  banno  in fta  tit  ecclefiafiico.ficom 

paret poji  terminum  bannt , 0-  antefeu- 
tenttam,  audiri  debet, fiu  minus  habetur 
pro  confeffo,  ^ pottfl,  condemnari  absjf 
aha  citatione. 

/I  Bannnus  admijfue  adnouasdefeufiones^fi 
docuerit  de  innocentia,  an  pofstt  torque- 
ri. 

/2  Et  quid  fi  a Principe  furit  txpreftim  rc- 
mijfa  contumacia, 

ji  Et  quid fi  probetur  iUum  fuiffe  abfentem 
tempore  dehSi. 

J4  Tortura  quando  valeat  fine  indicqt, 

)S  T ortura  quare inuenta. 

)(  Indicia  fuffictcntia  quado  dicatur, (fi  qua 
do  dicantur  purgata. 

S7  Statuto  declarante  qua  indicia  requiran- 
tur ,cejfat  arbit.  ludtcis. 
ft  Induium  quando  dicatur  proximum,  (fi 
quando  remotum. 

ff  Tefiu  vnui  non  omni  exceptione  maior, 
quando  faciat  indicium, 

( 0 Indicia  duo  etiam  leuia  fufficiunt  ad  ter  • 
turam. 

Tortura  quando  irrogetur  perfof it  exet- 
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ftuatis.  f 

4t  DoUores  quando pofsint  torqueri,  (fi  car- 
cerari, 

f 3 Pnutlegium  amittitur  per  reatum. 
t4  T ortura  leuiir  efi  inferenda  nebilibm. 
es  Dnlfores  nontorquenturfi examinativti  ' 
tefies  vacciRarent. 
e f Decuriones  hodie  qui  dicantur, 
e 7 Mmores  m qmhue  cafibus  torqueantur, 
et  Infans  an  pofstt  ferula  caeU  . 
e f Senex  an  pofsit  torqueri'. 

7»  Seneffue,fi  decrepitas  quomodo  probetur,  - 
ft  Et  qmd fi fenex  tortus  confiteatur. 

72  Et  qmd  fifuent  ad  torturam  ineUciatue. 

J3  Febricitans  au  toqueatur, 

74  Anfurdus. 

An  mutus  nu,  eod. 

75  MuUer pragnans  an  pofsit  examinari 

quomodo. 

7 e An  torquen.  ' 

Et  qmd  fi fit  pragnans  ex  adultero , ibi- 
dem. 

Et  quid  fi  dolore  in  carcere  concepifiet, 
ibidem,  i 

'77  E.t  jqmd fi  torqueatur, efi  fuerit  confeffa. 

7t  Et  quomodo  cognofcedum  an  fit  pr agnas. 

7)  Etqmdfifuertt  torta,  (f- fecerit  abortii 
medico  dicente,  ft  credere , non  effit pra- 
gnantem,  an  teneatur  Index. 

So  Uulter  non pragnans  potefi  torqueri. 

St  Et  an  pofsit  blanditqs  ad  confitcndstm 
tnduci. 

tl  Aucioris  opinio . 
f 3 Uuher  pragnans  non fu  fligatur. 

S4  AppeUatto  a tortura  an  liget  manrn  In- 
dicit. 

ts  Et  quid  praliicetur  inflatu  ecclefiafli- 
co. 

Et  quid  in  Regno  Neap.  ibidem, 
ts  AppeRatto  an  admittatur  a decreto  deni 
torquendo. 

S7  ludex  tn  c au  fis  arduis  poteJi  procedere  ex 
proceffiu  informatiuo  ad  torturam, 
f!  Magna  Cuna  Vicaria  potefi  procedere  ex 
procejfiu  informatiuo  ad torturam,(fi  quo 
modo. 

tf  Non  tamen  contra  Neapolitanos  nifi  de  li- 
centia Froregis. 

fO  Et  qmd  de  Gubernatoribus  Roma.  i 
f t Tortura  efi  incohanda  i fiho  in  prafentia 
patris , fi  de  eodem  crimine  ambo  fint  in-  -, 
qmfiti. 

p 2 Confifsio  patris  ob  torturam  filq,  vel  e etst 
tra  non  ualet  fine  ratificatione. 

fi  Ttr- 
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f}  Ttrtnrtejt  tmcifitnd*  *b  rt  ,qui  h*bet 
mtUtm  Home  maUm  fhifonomttm. 
ortKrt  i quo fit  iHcifieneU.,  Udicis  arbi- 
trio remitutHr. 

ff  Tortara gradm-^remifistMe. 
ftf  Confefjio  qnando  dicatar  exorta  metu  tor 
mentoram, 

fj  Confefmcarcerati  quando  dicatur  faCia 
metu , non  valeat, 

f$  Tortura  quado fit  adhibenda  cumiclibut 
chorda. 

fgT ortura  an  vitra  tres  vices  fit  repetenda. 
looTortmfufer  vno induto-, fiuf er  omnibus 
cenfetur  tortus  . 

joi  Aduocatus,  & Procurator fifci an  debeat 
interejfe  tortura. 

10  2 Tortura  adhibenda  teftibusnoH  requirit 
caufa  difcufstonem  cum  Aduocatis, 

10}  Aduocati  an  fint  citandi  ad  caufam. 

10  4 filuomodoferueturin  Regno  Neap. 

20  j £t  quomodo  in  fiat  u eccUfiaflico, 

2 04  Tormentum  cauallettianfitnouum.  * 
20}  Et  quid  de  tormento  ignis, 

2 0 1 Tortura  au  prafumatur  immoderata. 

10  gT ortus  fi  ceciderit , quia  male  ligatus , an 
teneatur  Index, 

2 to  Tortus  indebite,  fi  Judicem  occiderit, non 
punttur  morte, 

jtt  Judex  excedens  modum  in  puniendo, quo- 
modo puniatur. 

j 12  Et  quomodo  probetur  exceJfusaremifisiuK 
j I }T ortura  quomodo  probetur. 

J 14  Torquens  indebiti  in  Regno  Neap.queme- 
do  puniatur. 

22 S Jndicia  quando  cenfeatur purgata. 

1 2 4CenuiCJus,qui  femper  negauit  in  tortura, 
ordmaria  poena  puniri  potefi. 

22}  D.Clari  lapfius, 

2 It  Probationes  legitima  non  enaruantur  per 
negationem  rei  faJfa  in  tortura,  licet  Jtt 
slcx  no  proteHetur  citra  praiudicium  f- 
bator.um  torquere. 

T ortura  e^  fragtlit , (fi  de  facili  non  eft  ei 
credenaMmabidem. 

Jig  Maleficium  taciturnitatis , vel infenfibi- 
Ut  at  a,  quod  dicatur. 

220  Tejhbut,an  confefiioni  fit  magis flandum. 

2 2 2 Gram.decif.declarata. 

2 21  Tortus  fuper  inJicqt  indubitatis  cum  pro 
tefiatione  citra  praiudicium  probatori  , 
&c.  etiam  quoti fuper  PrincipaU  interro 
getur,  poterit  ad  triremes  condemnari. 
22}  Jmo  ettam aipoenamordin.*riam,fiadfit 
frequentatio . 


11^  Et  quid  fi  fortilegqs  vtatur.  | 

2 2}  Cenfifcatto  bonorum  no  dicitur  poena  ex- 
traordinaria. 

124  T ortus, qut  negauit,  an  debeat flatim  ab- 
folui. 

E.t  quid feruent  officiales  in  ftatu  eccle- 
fiaflico 

22!  Et  quid  in  Regno. Neap. 

12 g Confefiio  fada  non  in  tortura  ,fed  tanti 
tormentis  praparatis,nOH  valet fine  ratl- 
ficanone. 

2}o  Et  quid m homine  robulio , & fagaci, 
EoUerJapfus  tbidem. 

2}  2 Ratificatio  quomodo  fit  facienda,  remtfii- 
ue. 

\}tConfeJfus  bis  crimen  vario  modo,  (fi  pofl- 
modum  generaliter  confefiionem  ratifi- 
cans , non  potefi  puniri , fed  debet  magis 
O-ecifici  interro/ari . * 

2}}  Confefiio  latronum  fuffcitfine  ratificatio 
ne,  (fi  robufii  leuiter  torti. 

2 }4  Confejfus,  fi  ratificans  an  debeat  puniri, 
fipofl  fententiam  de  innocentia  confiet. 

2}}  Ratificatio  an  requiratur , fi  confefiio  ex- 
traiudicialis  pracefferit. 

2 }4  Glof.fin.in /. capite ffM adul. reprobatur, 

2}}  Confefiio  vinita  cum  alijs  indieqs  valeO 
fine  ratificatione. 

Et  an,  equandopofiit  reuocari,ibidem. 
Et  quid  fi  pracefferit  confefiio  extraiudi 
cialis,  ibidem. 

Confefiio  extraiudicialis,fi  confefiio failss 
in  tortura  an  iuugantur.ibidem, 

1}!  Confefiio  in  dubie  an  prafumatur  /fionta- 
nea,  velcoaUa. 

l}g  Ratificatio  non  requiritur  in  captoin fla- 
granti. 

240  Confeffus,  fi  ratificans  non  admttitur 
amphus  ad  reuocandum. 

24 1 r ertius  tertus  an  debeat  ratificare^emif 
fiui. 

242  Cefefiiofalia  in  tormentis,  vt probet ,qun 
requirantur. 

24}  Ratificatio  fati  a in  loco  tortura  an  va- 
leat. 

244  Confefiio  voluntaria  , fi  confefiio  /fionta- 
nea  quomodo  differant,  remifiiui. 

2 ^s  Ratificatio  anfitfacieda  ceram  tefiibut, 

244  Et  quid  in  Regno  Neap, 

Reus  in  Regno  fubfcribit  fuam  depofitio 
nemdbidem. 

Et  quid  fi  Uteros  nefciat, ibidem. 

Et  quid  inflatu  ecctefiaflico , ibidem , fi 

infra  nu.  24g, 


Ce  2 24}Cttt* 
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I4y  Ctnfejfui  dtUiium  dttjm  i»q»irel>4/tir, 
an  poj^ti  fuper  aUjt  mterrtgart  nuUu  cx- 
tamtbiii  tndtcijs, 

\4-S  t.t  qmd !u  CUnct, 

150  Condemnatus poteft  citra  alios  torqueri. 

151  Condemnatus  inculpatum  exculpans , po- 
te fi  Iterum  torqueri. 

ISI  Tortura  quando pofiit  repeti,remifiiue. 

t%i  £t  qutd fi  procedatur  cxprtcefiu  infor- 
mattuo. 


Oeterumvbi  dclidum. 


Adde , t an  in  caufa  appella-, 
tionis  tonura  polfit  irrogari, 
videndum  loanemdcAnan.conf.  i.in 
in. 

Antequam  tamen  ludex. 

a Addet  Mcnoch.  de.  arbitr.  caf.  340. 
vbi  plene  qua  pcena  veniar  puniendus 
ludcx , qui  line  indicijs  alique  tortura: 
.fubieccnr. 

3 Item  t aride,  fi  torturafuerit  indebiti, 
& iniuH^  illata,  & incafu  non  permiflb, 
juit  dc  fatto , & negauerit;,  non  impedi- 
tur proccfliis  fiendus  fuper  delifto , fcd 
vitiatur  lolum  aillus  torturae, Bald,  in  1. 
.milites , & in I.  i.  C.  de quift.  Brun.  in 
traft.de  uidic.qucll,  6.2.  partis  pollnu. 
iS.verf.  vitimo  nota,&  Carrer.in  praft. 
crim.  in  1.  obferuarc  nu.  199.  fcd  Mar.in 
praft.  criin.  in  S-  quoniam  nu.  43.  cum 
Tequen.  videtur  tenere  contrarium , di- 
cens, quod  tortura  indebite  data.omnia 
quxfcquumur,  redduntur  nulla. 

4 Item  t addc,qu6d  fi  vnus  ludcx  intu- 
lit torturam,  deinde  caufa  remittatur  ad 
alium  ludicem, prior  tortura  debet  cora 
'putari.  Marf.  in  praft.  crim.  5.  occurrit 
nu.4.&  Carrer.in  praft.  crim.l.obfcrua- 
rcnu.199.  . 

y Dcbcc  autem  ludcx. 

dendu  Ga- 

bricl.  lib.  7.  comm.  conci,  conci.  i7.vbi 
ponit  multas  limitationes, 'quando  quis 
polfit  torqueri,  antequam  confiet  de  dc 
lifto,  vjdc  etiam  Crau.  conf.  260.nu.4- 
&conf.  287.C0I.2. 

Praeterea  dcbcc  ludcx.  Crau. 

jncoi.  137. 

nu.ii.vbi  id{;tcnct,quod  quando  inge- 

6  ritur  t poena  pecunia  ria,  non  eft  ad  tor- 
turam proccacndumi  fcd  contrarium  te 


nuit  Bal.in  1.2.  C.  de exhib.  reis.  Franc. 
Marci.in  dec1f.906.nu.!  j;.par.i.&  Paul. 
Girlan.  in  trailat.  de  quelt.&  tortura, 
qucfi.7  nu.  6.  cum.  fcquent.  vbi  impu- 
gnat rationciu  hic  per  D.Clarum  addu- 
ctam, quod  non  fit  dcucniendum  ad  tor 
tutam,  vbi  non  adeft  poena  corporis  af- 
flietiua , quia  maior  poena  infligeretur 
in  perquirendo, quam  in  condemnado. 

7 dicens , t qu6d  in  materia  torturf  non 
debemus  attendere  ad  finem  cauf*,  ex 
qua  venit  foluenda  pecunia,  fcd  ad  prin 
cipiuin,  confiderando  eius  naturam , an 
oriatur  ex  contraftu,vcl  quafi,quo  cafu 
regulariter,  non  efi  locus  tortur^,  etiam 
quod  aliter  veritas  haberi  non  polfit: 
aut  ex  delifto , vel  quafi , & tunc  poteft 
inferri  tortura , que  fuit  inuenta  in  cau- 
fis  criminalibus,  contra  culpabiles  , etia 
dolofos,  vti  remedium,  etiam  extraor- 
dinarium , quoties  deficiunt  plenx  pro- 
Bationes,vt  notat  Bald.in  I.  i.  C.  quoru 
appellat.  & credo  hoc  procedere  in  vili- 
bus pcrfonis,&  in  quious  caulis  fit  locus 
torturi,  vide  Carcr.  in  1.  obferuarc  nu. 
179.  vbi  latilfim^. 

8 Item  adde,  f qu6d  in  caufa  ciuili  qua- 
do  habet  crimen  annexum  , poterit  dc- 
ucniri  ad  tonuram',  vi  fi  agatur  depofi- 

9 ti,  t & negetur  per  debitorem  , Abb.  in 
c.primo  de  depolito , Par.  dcfynd.m  c. 
an  in  caufa  pecuniaria  in  prine.  Gomez. 
dc  dclift.cap.13.nu.29.  & idem  Par.in 

10  vcrf.cxccutio  col.fin.dixit,  quodfcedf-s 
bonis  , qui  efifufpeftus  dc  occupatione 

. bonorum,  poteft  torqueri,  vt  bona  exi- 
bcat,  & prcdifta  tenet  Franch.  in  decifi 

\ 276.nu.i2.&  Girlan.  in  in  traft.de  tor- 

tura quift.  7.  quod  procedit,  fi  ludcx 
caufx  eft  talis, qui  polfit  tormenta  infer- 
rc,Ita  Lucas  dc  Pfn.in  I. vorax  col.3.in 
fin.  C.  de.  numer.  aftuar.lib.l  1.  & dicit 
etiam  Bald.  in  1.  fiait  C.  dc  fallis , quod 
moderate  proceditur , fed  hoc  non  ha- 

1 1 bet  locum  in  Regno  t Ncap.in  quo  per 
cap.Rcgni,  tormcnta.quis  torqueri  non 
poteft,  nili  in  criminibus  poenam  vitra 
relegationem  infligentibus,  vt  per  Io. 
Ant.  deNigr.  in  d,  cap.  tormenta  nu.  13 

12  Gram.voto  1 5.  nu,  i z.  & an  etiam  t in 
caufa  ciuili , tcftis  varius,  vel  vacillant 
polfit  torqueri,  vide  Marl.m  l.dc  libero 
homine  num.  iz.fl 


vbifupraou.3. 


..S.  de  quift.  & Girlan. 

Item 
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1}  Item  adde>  t quod  tortura  locum  non 
habet,  quando  de  crimine  ciuiliter  age* 
rctur,  vt  habetur  in  I.  maritua  fF.  de  qlU 
Baid.in  conr.6.  hi^um  talc  cA,  Qmdam 
nomine  Blalius  vol.;.  &Grau.  cof.i 
nu.  la.  fallit  in  caufa  lalli  ciuilitci  mota 
].Acut,&ibi  Bald.  C.  defalC  Alea.  inL 
Diuus  IT.dc.qu;A.&  Par. di  Put.in  trad; 
de  fynd.in  verb.  an  in  caufa  jiKuniaria; 
fed  contrarium  tenct  Carcr.  in  praft. 
crim.in  l.obfentarc  nu.  179.  verf.  quod 
mercatores , & credo  hot  verum  dTc, 
quia  A in  caufa  ciuib,  quando  habet  crU 
men  annexum,  potcA  dcucniri  ad  tor- 
turam . ergo  multo  magis  in  criminali, 
etiam  quod  ciuiliter  agatur , dummodo 
(it  ludex , qui  habeat  audtQritatcm'tnr- 
quendi,  & moderati  procedatur,  vt  fu- 
pra  dixi. 

14  Item  adde , t A extat  indulgentia  Prin 
cipis,faluo  intercAc 'panis  ciuiliter,^ 
A pars  petat  intercITc  ciuiliter  agendo, 
ex  quo  crimen  habet  annexum  quoad 
probandum  deliAum,  &bona,ipotcrit 
deueniri  ad  tonuram  ^ Carcr.  in  prad. 
crim.in  l.obfcruatc  nu.  179. 

Ibi.Nihilominus  communiter 
{eruatur.  Adde,f  videndum  lofeph. 

' Ludoui.  in  fuis  com.  conci, 
in  tit. de  confuct.  concl.i.illat.io6.vbi 
atteAatur  de  communi  obferuantia  in 
multis  lodsltalix  ,qu6d  tortura  adhi- 
betur in  delidfis  etiam  minimis , & in 
caulis  damnorum  datorumj  diccs,qu6d 
■wfe  deucnit  ad  tortura  in  quadam  cau- 
(a  duonim  bouum  , qui  occiA  fuerant, 
fed  tunc  reus  Icuiter  torquetur,  vt  ait. 
Fau.Girlan.in  tra^.de  tort.c^.dicit  ta- 
men,qu6d  in  omnibus  cafibus  eA  atten 
denda  qualitas  perfona^. 

Dcbciautcmiudcx.Ib!3&  ideci 

16  gJifpr.Addctvidendu  GoUar.prad. 

quatA.cap.13.col.  X4vbi  po^ 
nit  tres  limitationcs.limitatur  etiam  ni- 
A torqueatur,  vt  oAendat  foejos  manda 
tores,& 'Complices,  ham  potcA  torquo^ 
ri,etiam  quod  conAet  de  delidtq,Carcr. 
in  1.  obferuare  nu.i88.  veif.  Umita  nifi 
torqueatur. 

Et  ideo  dici  folct . Menoch. 

de  armt.  lud.caf, 

17  1 id.vbi  ponit  dccern,&  o&o  cafustd^ 


•Acilis  probationis,  licet,  vt  dicit  ibiih  r* 
principio,  idem  Menocb.remittatur  ar- 
bitrio judicis, qui  cafus  dicantur  diffici- 
lis probationis . 

18  Item  t adde , quod  de  lacili  adhiben- 
da eA  lorturain  delidis  noi^utnis,  nam 
qux  Aunt  de  node  dicuntur  occulti, 

& fccrct^  Aeri . GrammJn  vot.  at.  nu- 

r me.  7. 

19  Itera  addc,qu6dtin  his  dflidis  diffide 
lis  probaiiohis  fuffidimt  Icuiores  prot 
bationes , imd  coniediirx . Bait,  in  1.  A t 
quis  ex  argentarijs  lF.de  cdcn.Et  Gram. 

in  d.vot.  2 i.num.4&  Alac.in  conf.  34, 
nu.6.  voi.i. 

xo  Item  addc,Atmulicr  marito  mortis  pa 
. laAe  inAdias , vel  quolibet  alio  genere 
voluntaif,  occidendi  habniAc  inuenia- 
tur,  vel  forte  maritus  co  modo  infede- 
tur  vxorem,  tue  omnes  de  Aunilia  tam 
mariti , quam  vxoris  (qui  tamen  tunc 
temporis  domiAicrintjiine  aliadefen- 
Aonc  torqueri  poterunt , cum  At  veriA- 
' : milcdilos  feire  fadum,tcx.cA  in  c.  A for 

te  mulier  deponit.diAind.  i. 

31  Item  addc,tAcxtat  indulgentia  Prin- 
cipisfialuo  intercITe  partis  duilitcr^qd 
A pars  petat  interefle  ciuiliter  agendo^ 
cx  quo  crimen  habet  annexum  quoad 
probandum  delidiun , & bona,  poterit 
deueniri  ad  torturam.  Carer.  in  prad. 
crim.in  Lobforuarc  nu.179. 

Scias  etiam.,  c|ubd  pi;crum^j . • 

22  Adde,quddtiAa caufa, vtreus  non  poA< 

Ac  appcllace  vti  conuidus,  & confoAus, 
non  deberet,  mouerciudicesv  cum  per 
totam  Italiam aromuniccr  dit  prouilom 
per  Aarutatcrrarum.vt  in  fententijs ca- 
pitalibus noh  liceat  tqipdbrc;  ita  ait  ; 
Gram. in  vot. i.ltic allegato  .-  fit  aduciv 
tpndum  cA,qu6d  idem.BaL  inl.quifen 
tentiam  in  AX^.dc  pocn.  mutauit  lenten 
tiam,&  contrarium  tcnuit,diccndo,  fi 
dilucide  quis  fit  conuidus  , non  debef 
torqueri, quem  rcfcrt,&  fcquitur  Bruir. 
in  trad.de  indic.  quxA.  7.2.  parjiu.i6a 
vbi  dicir,qu6d  hoq  putat  cAc  dc  iurc  ve 
dus' , d fequendum , & in  pradica 

non  vidicouidum  torqueri  pro  habea 
da  confelTiontn^lidi,  «6  quo  cA  comii 
dusddl  od  feiendum  coippliccs/ociosi; 
fautores,  & auxiliatores , protectione 
prxmiAainfofttia.  .injo..  n: 

Cc  j veri- 


V 
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\ 


»3  Vcritafe 

■ terrogatio  fic  dc  fodjs 
coropli  cibus, £uc  mandatoribus . dcb« 
fieri  in  gcncrc,&  non  infpecic ; vt  fi  n- 
lis  incaluit, vd  mddauit,  nou  nominan 
do  aliqucunciiacfugcftio::  nili  adeflent 
indicia  manifeda, quia  tunc  ptqlTadcuo 
niri  ad  nominadoncm.Cara.in  Lobfcc 
uare  nu.ipS. 

iBi, quando  autem  tales  rei  tor- 

»4  buentUf  ' Adde  de  iftatproteftadonc 
**  :1  . yidendum  ctliram.  dccif. 

9,d.vbiqsifuk  imarogatus  deeo , quo 
erateonuidus  cum  ilia  protellacionc, 
de  nihiloDuous  fiiic  condemnatus  ad  p^ 
nam  acuaordinariam , licet  ftailTet  in 
negatiua,&  tamen  fecundum  C^oll.in 
conf.ja.hic  allegato  non  debet  reus  in. 
tarogarifiipa  eo,  de  quo  ell  couidusi 
icd  de  alia  materia.idcm  tena  poli  eos. 
quos  allegat  Eab.Tim.in  adnotat-ad  de> 
ar.Lucen.Magon.decif.89Jiu.iz.&  de 
talifobferuanna,  quod  huiultnodi  pro* 
teliatio  fit  adhibenda,  anciiatur  Gram. 
vot.x.Sc  BoBa.in  prad.crimin.  verfirci 
iodurati  nu.3.  & Sim.de  prft.conr.  10^ 
pum.39.  Boer.dccifii5}.  nua3.Sc  quid 
bpaeturifia  protefiado.  videDecian. 
conr.93.nu.74.uol.2.&  ibinu.ao.fi  pro. 
tdlado  fiiiffo  fada,qu6d  non  intende- 
bat cum  interrogare  circa  talem  rem , 
quia  illud  hafiebat  pro  certo , vide  etia 
Bcrtaz.c6nr3  j^inum.S.ubi  'dicit, quod 
illaproicliadocli  vana.quahdo  reus  in 
torturaintetrogaturfiiper  delidio  pro- 
pdo.non  autem  fiipcr  alio ..  vt  fuper  fo.< 
djs,vein]andacoriuus , Scin  confiLa/. 
num,9..  ■ : 'li  .;1-  J 

36  t Item  addent  quod  quado  condemna- 
tus, fiuexonuidus  torquetur  cum  pra> 
diftz  protcliatlbnc,  dcbSc  ficriintaosa 
dones  excenfic,  vtdicatfdcios.  compu- 
eesi  & fimtorcs,&  nonfubillis  verbis,  fei 
Kcet,  & adioponunam  Domini  inraro- 
gadonem  rctpoiidit,  &c..vt  dolent  face- 
re muld  ludices,  quia  fi  itus  rcfpodera 
fiiper  'deliifia  principali  ii  fdtto 

qmtffhtminiii i & in  nc^atraa  perfifie- 
m,  pia  talem  ipcerrogatkinem  obfcurl 
vidacturfoaiIbrnElprbteltatione,  6t9| 
fiiiflct  interrogatus  iupCT<dbli&>  princi 
pali , nec : ftandam  cfiet.indki , quid  in 
imerrqgationc  com^t«bC«foictuec.({U9 


nia  contra  de  probat.&  MaTchar.de  prd  r 1 
bat.concl.949.  vol.  a.co  maxime,quan- 
do  ignoramus , qu6d  in  interrogadone 
diSlum  fiicrh.cx  rcfponfionc  datadi- 
81  gnofeitur  vr  pa  Rimin.fcn.  conf.yoa. 
nu.1a.vol4.  & de  praediis  late  habetur 
perCarchar.intrad.de  cxccuc.fcnt.co- 
tnm.cap.a.nu.7d.  cum  fcquen. 

*7  Dixi  etiam . Adde  t videndum  Car 
'taium  in  prad.  crim. 
in  Lobreruare  fiibnu.  184.  vbi  habetur, 
in  quibus  cafibus  ludcx  non  prxccdcn* 
dbus  indicijs  torquac  valeat,  vide  cuS 
Mcnoch.  dcarbitr.iud.quzfi.  84. 

Ibi.nc  praitcxtu  arbitri;. 

a 8 - Addet  videndum  Ofali:h.decili 7 9-& 
Burfac.  in  conf.  201.  vbi  ladlGme  dc  ar- 
bitrio conedTo  ludici  circa  torturam 
Itiris ordine  non feruato. prout  fibi pia*  ; 
cucrit.Sc  videbitur . & cun  alijs  ampuiii- 
rois  q^ufiilis  > & quomodo  tde  arbitriii 
intelligacurconcclmm,  & quid  polfit&- 

29  cac  ludcx. &, fit  Princeps  altercnsfc 
habere  inlbrm'acam  confeiendam,  man 
; ' daret  aliquem  torquai  pocellate  abfo- 
luta. , & non  prxccdcndbus  legitimis 
mdicijs,  mortaliter  peccarer,  & ludex  ta 
li  refaipto  aflendre  non  deba,  Gram. 
in  conf.  47.nu.32.  voto  38.  &dcc6mu- 
ni  attcllacur  Io.  Ant.  de  Nigris  in  c.fub- 
ditorum  nollrorum  nu.  laS.cumali^fe 
quen.&Viui.  opin.d38.nu.8.uoLa.uide 
edam  quarpofui  fupra  quxil.  3 i.vcifiar 
t:  bicrioacq^  t>alia,camc in  pradica  cocra 

rium  fauatur , quia  ferti  femper  Prin* 
cipiiudicctobcdiuncjfiuc  adfint  indicia 
fiucnon. 

Ibi  Debent ieitur.  Acjdc,fi  ludcx 
® fubprxtcxtu  ar 
bitrij  fui  ex  couicc  fua  procedaa  ad 
tonuram.noo  valeret, quod  agacc»Ro- 
Man.conl'.376.qux{lio  cft  Marfin  conf. 

8.  & 2 7.  Fdlcr.  in  prad.  aim.  in.  vab. 
dentur  capiuHa  ,:qudd  fuffocauic  vxor£ 
nu.  27. 

Ibi.. Et  ideo  ctia  fi  poft  torturi . 

3 o . Adde , quod  tidem  ten«  Boa.  deciC 
349.  in  prine,  nec  comiabderctur  con- 
fcllio , aiam  quod  noua  fupenieniffeni 
indicia,glo.6cBart.in  Lmaritus  ff.de  qiL 
Brun.in  tratt.  de  indit.a^ar.vcrf.  quin- 
to principalitcrnu.  47.  Gram.  conii  si.  I 
nu.X9. 
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n'u.  t9.&;  ae.Sc  con(.  ^y.nu.tf.cum  feq.  Sc 
Toio.6.nu.io.  cum  fcqucn.  nilipoft  c6- 
feflioncni  rei  imiicijs  non  prxcedCtibus 
extortam  fupcrucnirct  indicium  con* 
IcfTionis  cxtraiudicialis  ipfius  rei , nam 
lunc  prima  contellio  conualidarctur,fc- 
cunduiii  Marf.  in  LquxUionis  nu.  6d.de 
quxft. 

iird  pone,  quod  reus.  Adde,q^u6d 
91  ^ thtcrolap- 

fumptio  non  fufficit  absi^;  alijs  admini* 
culis, cum  (it  indicium  remotu,  Blanc in 
I.(in.nu.a46.ff.  de  quxit.  quem  (equitur 
Brun.conf.  1 1 j.nu.  66.tomo.a.co(7crim. 
diuerf.in  folio, & Paul.  Granur.TlieorS. 
a5-nu.4.vbi  dicit,qu6d  hxc  prffumptio 
r(f  (icut  herba  betonica,  qux  coetera  c6> 
tracum  indicia  non  concludentia  fade 
haberi  pro  concludentibus,  vide  tamen 
Duen.rcg.joi.vbi  limitat , fed  ad  pra»> 
diSa,vidc  omninoFarin.qu;(l.3.mtao. 

Sed  nunquid  bannitus  . 

3 a AddctinhacmateriaBlanc.intrad.de 
indic.in  c.ex  iado  indicia  nu.  293.  vbi 
plene  tradat,quando  ex  folo  banno , Sc 
condemnatione  quis  poQic  torqueri  (i.^ 
nc  alijs  indicijs , & quomodo  procedar 
Dodr.Bald.ini.  I.  C.  de  hxred.  inlfit.fie 
Folicr.in  loco  hic  citato  ideft  in.j.por.  j 
par.in  vcr.&  fi  confitebuntur  nu.S.vfi); 

' adnu.ja.vbiponitquatuordecim  limi- 
tationes; feil  aduertendum  elf  quod  D. 
Clar.hic  tradat  de  bannito,  & condem- 
nato adnouas  defenlioncs  admi(Ib> 
Foller.autcm  in  loco  fupracitato  loqui* 
tur  de  comumace , & bannito  nondum 
3 j condcmnato.Namf  in  Rcgn.  Ncap.  qA 
reus  cft  contumax,  pofi  cenum  tempus 
fit  etiam  banitus,  & poftea  clapfo  anno 
ddie  banni  contra  cum  deuenitur  ad 
condcmnationcm,fiue  (briudicationem 
in  cenis  cafibus  fecundum  formam  con 
ffir.p;nam  eorum,  vt  ibi  lat^  per  AiUic. 
& Folicr.in  d.prad.crim.in  vcrb.foriu- 
diccntur.&fipoftforiudicationcra  vc- 
rcrii in  fbrtiis  Curix,non  admittitur 
ad  nouas  dcfenfioncs,fcd  fententia  con 
demnationis,fiuc  foriudicationis  exccir 
tioni  de  mandat:  fi  vero  inquifitus  ante 
qudm  foriudicctur,legitimi  (adus  fue< 
rit  contumax  ,&  bannitus,  eo  cafii  fine 
alijs  indicijs  torqueri  poterit,  fada  ta* 
mcnpriiU  cefiium repetitione, vc  ibidi 


cic  Foller.  & ita  in  dido  Regno  ferua* 
tur. 

Ibi.Ec  hoc  Cafu.  Adde,  qu6d  idem 
tenet  Marf.  in  1.1« 
nom.2.  (T.dc  quadi.  Menoch.  de arbiuv 
quxll.84.nu.7. 

34  Itcmtadde,qu6dbannitusj& condo- 
natus in  (latu  ccclefiafiico,  fi  comparue 
rit  infia  annum , non  poterit  torqueri^ 
nili  fit  mali  vitx,&  famxdecuciu  Farin. 
in  quxft.11.nu.77.  huius  opi- 

nioni$,qui  tamc  aftirmatiuc  non  loqui- 
tur,dicens,qudiiita  acdit,na  terminus 
ad  purgandam  contumaciam  cft  vnius 
33  anni  vigore  conftitutionum, fed t hoc 
cite  non  poteft.  quia  bannitus,  2c  con* 
demnatus  fiuc  bonx,  Gue  malx  fit  (amf, 
comparrns  infra  annum, fi  de  cius  inno 
centianpn  docuerit, fententia  contra 
eum  lata  poterit  excqui , non  obftante 
dida  conftitutione,vt  per  eunde  Farin. 
d.qu^ft.ii.nu.ioo.vfi^;  ad  nu.103.fi  igi 
tur  contra  bannitum,  & condemnatum 
infra  annum  comparcntcm,d  de  fua  in- 
nocentia non  doccntem,poteft  deueni- 
ri  ad  exeeutione  fnix,  multo  magis  po*' 
terit  deueniri  ad  torturam , vt  hic  infra 
tenet  etiam  D.Clar.licet  indicia  fiiiffenc 
clifa,quod  fitfxpe,  quado  iudex  cx.qiia 
litate  indiciorum  tutam  non  habet  con* 
feientiam,  & ita  feruatur  per  Senatum 
Mediolaiii , vt  ait  BoTT.in  titul.  de  litcri 
Princ.dt  quod  bannitus  de  aliquo  deli* 
do  per  contumaciam  polTit  torqueri  fi- 
ne alijs  indicijs,  etiam  dante  ftatuto,^ 
poffit  comparere,&  contumaciam  pur- 
gare; tradit  interminis  Marf.inl.  i.  nu. 
a.cuni  (cq.de  quxft.  nili  probaret  plend 
cius  innocentiam  . Etitaihftatu  eccle* 
fiaftico  femper  obferuari  vidi,^  banni- 
tifiinlra  annu  comparucrint,  torquen- 
tur, vel  fententix  contra  eos  cxccutioni 
demandentur,  nifi  de  eorum  innocen- 
tia plene  probaucrint.  - 

36  Itcmtaddc,quddfimiliter  poterit  cor 
queri  etiam  purgata  contumacia  perd» 
tutu,  vcpcrMan.in  d.l.i.  de  quxft.  nu. 
3. Se  Folicr.in  prad.  crim.  in  verb.  ban* 
nianturnum.54.nifi  probarer,  qu6d  ex. 
probabilibus  caufismcricabfcns,vtper 
Marf.in  loco  pr^citato.Et  dicitur  purga 

37  ta  contumacia  in  crimin.alibus , -i  cum 
poena  concumacix  eft  foluca  Curix , & 
contumax  comparucrit  coram  illo  iudl 

Cc  4 cc,qui> 
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ec,qui  illCi  banniuit, vcl  lalcem  fidciuffit 
de  Itado  iuri,vt  per  Carau.in  ritu  a 20. 
nu.aa.  & conimax  antequam  audiatur, 
deba  rc£ccrc  expenfas  accufatori,  vt 
pcrMarfJn  prait.crinT.S.iupercft,  &in 
l.patre  nu.17.  quxll.  quod  etiam, 
vt  ibi  per  eum.procedit  in  denuntiante 
contumacc.Et  hoc  , quod  cxpenfx  (inc 
reficiendx  in  criminalibus, antequam 
contumax  audiatur,  cft  verum.quando 
proceditur  ad  querelam:  fecus  n ex  of- 
iido,tunc  non  reficiuntur  expenfx.  ita 
Guliclm,dc  Bencd.in  verb.  mortuo  te- 
ftatorc  el  i.nu.  i6g.  in  c.  Raynurius  de 

38  tefhtm.&fin  Rcg.  Ncapol.  it  contumax 
voluerit  audiri,  foluunturpcrcum  Cu- 
rix  ducati  tres  , & duo  carolcni  de  re» 
gnojVtpcr  rit.  211. 

Ibi.Cuminquincio,  &bannu 
non  valeant.  Adde,  quodproccirus 

3 9 ttenet,  enani,  quod  Ic 

gitimisnon  prxccdentibus  indicijs  pro 
cefliim  fuerit,  fi  non  fuerit  oppoiitum, 
quia  inquifitus  debet  compatcrc,&  op- 
ponere, proccITum  non  procedere  ex 
defedlu  indiciorum,fecus  fi  fiieriroppo 
fitum,vt  per  Alex.conf  t ao.nu.a.  vol.y. 
Rui.conf.8o.nu.  3.  V0L4.&  Bec&confiJ. 
yo.in  fin. 

Ibi.Sicrgo  ingfitus,vel  dtatus. 

40  Adde,  teum  hic  tradatur  de  bannito, 
& condemnato,qui  potefl  torqueri  fine 
alijs  indicijs ; quid  de  bannito  tantum, 
idefldcpofito  m banno  ,fcd.  nondum 
condemnato, fi  comparet  in  termino  fi- 
bi  affignato  a ftatuto , vel  3 iudice^nul- 
lam  habet  difficultatem,  quod  non  po- 
teft  torqueri:  fai  fi  comparet  pofl  termi 
num  ante  tamen  condemnationem , in 
hoc  flat  difficulta$;Socidn  cap.qualitcr, 
8cquandocLs.tumicro  994.de  accui^. 
dicit,  quod  bannum  datum  ratione  con 
tumacix  reuocatur  quam  primum , illo 
citato  comparente,  etiam  fi  compareat 
pofl  terminum  in  banoo  affignatum  vf* 
6ue  ad  pronunciationc  fentetix, 
ficut  in  ciuili  annullatur  primum  decre- 
tum per  comparitionem  amefecudum 
deaetum , ita  in  aiminali  quahdocui): 
antefenteniiam  comparendo  bannitus 
annnllat  virtutem  banni , perinde , ac  fi 
Bumquam  fiiifTct  bannitus  »&.NclL  io 


ttad.  de  bannit.  in  3.  par.  i.  temp.  q.  8. 
dicit,  quod  comparens  poit  bannum  an 
te  tamen  fcnicntiam,  illa  contumacia 
confdlionem  no  introducit,quia  contu- 
macia potcfl  purgari  vst^iad  fenictiam, 
& ea  purgata  non  potcfl  obici  confeflio, 
qux  ex  ifia  rcfultat,  quia  ccflantc  fubfla 
tia,  ceflat  qualitas;&  quod  nedum  effe- 
dus  contumacix  tollitur  per  compantio 
nem  fadam  ante  fententiam  , quinimo 
quod  tollitur  etiam  per  comparitionfi 
fadam  poA  fententiam  ,a^huc  tamen 
ludicc  pro  tribunali  fedente,  & fi  banni 
tus,  ideA  pofitus  in  banno,purgata  con- 
: r tumacia  reducitur  in  priAinum  Aaturo, 
pcrinde,ac  fi  non  fuiAct  bannirus.infcr- 
tur,  quod  nec  remann  indicium  fuffici- 
ens  ad  torturam  contra  cum  propter  cd 
tumaciam , & hanc  illationem  etiam  fa- 
cit Foller.in  prad.crim.in  verb.bannia- 
tur  nu.  ^4.  & limilitcr  Clar.  fup.  quxA. 
4^vcrf.quxro  nunc , idem  dicit , qu6d 
icilicet,  fi  reus  comparet,  antequam  con 
tra  cum  profdatur  fententia  diffinitiua 
condemnationis  , non  tenetur  probare 
errorem  huiufmodi  confcAionis,  fed  fuf 
ficit  ipfa  comparitiojper  quam  fola  pur- 
gatur contumacia,  obquam  Aatutum  in 
ducit  illam  fidam  confeffionem:  & fi  di- 
ceretur, quod  hoc  modo  lapfiis  termini 
nihil  opicraretur,  quod  effe  non  debet,  1. 
I.  fi.  cum  dicitur  A.  fi  mi  plufquam  per 
l.falcid.  RefpondcTur , quod  operatur, 
vt  inquifitus  habeatur  pro  contefro,rcd 
rcuocabiliter,  quia  eo  comparente,  & 
negante , lapfus  termini  nihil  operatus 
eA',  & amplius  non  habetur  pro  cofcAo; 
fed  eo  non  comparente,  & fequuta  de- 
claratione ludicis,  tunc  lapfus  termini 
operatur,quod  habetur  pro  confefTo  in 
rcuocabiliter, vt  pulchre  tradit  CaAr.ia 
41  confi3.  nu.i4.&  24.vol,3.Ncc  1 obAat, 
quod  BofTin  tit.de indic.num.  i33.cum 
feq.  in  titu.  de  bannit.num.  4.  tenuerit 
contrarium,  videlicer,qu6d  rcuscompa 
rens  antefentetiam  poA  terminum  pri- 
mi banni  poterit  torqueri  ex  fola  con- 
tumacia fmc  alijs  indicijs,  diccns,qubd 
tradita  per  Soci.  & Ncll.  in  locis  ftipra 
allecatis  procedunt,  qu6  ad  hoc,  vtin- 
quintus  comparendo  condemnari  non 
poffit;  no  autem  quod  torqueri  valeat, 
quia  allegat  Bald.  in  d.l.  i.  C.de  hxred, 
inAituen.  qui  non  loquitur  de  prim» 
banoo. 
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binno»  quod  bannum  efl  quxdam  fcn* 
tentia  intcrlocutoria , qux  potcft  reuo> 
cari.  & rcToluitur  in  vitn  citationis  per 
fimpliccm  coinparitionem , fecundum 
Bald.  in  I.Lcet  contra,  qui  propriam . C. 
de  iurciur.  & in  l.i.  C.  depoflul.fcd  lo- 
quitur dc  fecundo  banno  ad  poenx  im- 
{mlitioncm  dato  , quod  non  rcfoluitur 
crcomparitionem,vt  tenet  Bald.in  d. 
i.num.ij.C.  de hxred.inftit.loquitur 
autem,  quod  poft  didam  fententia  ban 
nitus  pollit  audiri  virtute  alterius  ftatu 
ti.velconftitutionis,  vteft  in  ftatu  eccle 
ftaftico,in  quo  per  annum  a die  codem- 
nation  is  audiri  potcft.vel  quod  (it  poft- 
tus  ad  nouas  defenftones  . & quod  tunc 
bannitus  fme  alijs  indicijs  torqueri  po- 
tuerit: & d.dodtinaBal.  itaintclligitur 
per  Alciat.de  prxfumpt.tcg.  j.  pfumpt. 
aa.in  (in.&  Marf.in  1.  i.nn.a.if.de  qu^ft. 

& Brun.in  trad.de  indic.j.quxft.i.par,  ^ 
nu-7.quos  fcquuntur  Gram.  conf.crim. 
34-nu.  1 4.&  conf.j7.num.  j.  V ulpel.  in 
conf.  I o y .nu.  a . & Mcnoch.  dc  arbit.iiid. 
quxft.84uiu.7.  &noui(Iimi  in  coment. 
prxfumpt.lib.  2.  prxfumpt.74.num.  14. 
poft  Natt.in  conf.j42.nu.  7.quem  ipfe 
non  allegat , & etiam  hoc  modo  hic  in- 
teiligiturper  D.CIarum  hic,  dum  didr, 
quM  banitus,  & condemnatus  (ine  alijs 
indicijs  torqueri  poteft,&  allegat  d.do- 
^inam  Baldi , per  quam  ftiit  deceptus 
D-BolTcrcdes,  Baldum  loqui  de  primo 
bfino,vc  dixit  in  d.  tit.  de  indic,  no  autc 
de  fecudojdequo  Bal.veri  loquitur  per 
fuprafcripta,&  ideo  Bofl.  male  reprxhg 
dit  Mari.  & Brun.  loco  praecitato.  Eft 
4S  tenim  aduengdu,  quod  duo  funt  bana. 
Primum  eft  cum  termino  ad  comparfi- 
dum,  quod  refoluitur  per  comparitio- 
nem,vt  dixi.Sccundum  vero  eft  ad  poe- 
nx impo(itk>ncm.quod  no  extinguitur 
percomparitione,  licet  banitus  ponfcc 
audiri  ibrfan  per  aliud  ftatutum  vft^tad 
cenum  tempus, ucl  ex  gratia  Principis, 
ucl  ex  aliqua  obferuantia,  de  quo  loqui 
turBald.ind.  I.i.&hanc  didinC^ionem 
tradunt  addentes  ad  cLconf.}.  Pauli  dc 
Caft.vol.  j.  & hoc  fecundum  bannum 
eft  fententia  condemnatoria.  prout  de- 
clarat ipfe  BolT.in  d. tit.de  Indic.nu.  134 
qui  Bolf.  allegat  ctia  apoftillam  ad  Are', 
nn.in  glof.qui  index  uidcs.quod  inqut- 
fid  non  comparent  C0I.2.&  Bald.  in  i-xi 


$.quid  (i  a^or.C.de  iuram.  calumn.qni 
de  hoc  nihil  dicut,&  Caftrenf.  per  eum 
allegatus  in  d.conf. 3.  vol.3.fimiliter  ni- 
hil de  hoc  dicit,fed  loquitur  de  fecundo 
bano.ideftde  condemnationc.-an  bani- 
tus pollit  audiri  poft  codemnationem, 
ftante  ftatuto , quod  cotumax  habeantt 
pro  confc(To,&  conuido,  Sc  cui  incum- 
bat onus  probandi  Curix,  vel  ip(i  bani- 
to  prout  in  eo  eft  uidere.  nec  facit  illud 
Boftij  fundamentum  , fi  elapfo  termino 
ad  comparendum  potuiffet  condemna- 
ri,ergo  poterit  torqueri,  quia  fi  compa- 
rendo  ante  fentetiam  etiam  poft  termi- 
num,perinde  eft,  ac  fi  no  fuiffet  pofitus 
in  bano,  fed  rcfoluitur  illud  bannum  in 
vim  fimplicis  citationis , ita  ncccffario 
fcquitur.quod  ratione  cotumacix  nullQ 
remaneat  indicium,  vtfupra  didum  eft, 
quod  non  fequitur  poft  fecundum  ban 
num,ideft  condemnationem,  quia  lic^t 
compareret,  bannum  illud  non  refolui- 
nir  in  vim  fimplicis  citationis,  fecundu 
Bald.in  l.ita  dcmum,Cde  procurat.be- 
nc  valeret  fundamentum,&  confequen 
tia  Boflij , fi  poft  tetminum  didi  primi 
banni  ad  comparendum,  & fe  defende- 
dum  pofitus  in  banno  eflct  captus  ctia 
ante  fentcntiam,quia  tunc  ex  fola  con-  •> 
tumacia  fine  alijs  indicijs  torqueretur, 
cum  vere  fit  contumax.quia  non  com- 
paruit  in  tempore,  neepoftea  coniuma 
ciam  purgauit,qux  per  folam  compari- 
tionem  coram  ludice  purgatur.-  Carau. 
in  ritu  220.  nu.  22.Sc  Clar.  d.quxft.44. 
verf.quxro  nuc,alids  fcqucrctur,  qudd 
ille,qui  comparet, non  elTct  melioris  c6 
ditionis  illo , qui  non  vult  parere  man- 
datis Curix',  ita  contemnendo  ludicf, 
uod  cftet  abfurdum,quia  omnis  inobe 
ientiaf  eft  muldabilis.tot.  tit.ff.fi  quis 
ius  dicen.non  obtemper. 

44  Item  adde,tqudd  bannitus,  & eodem 
natus  poterit  torqueri  fine  alijs : indicijs 
ab  illo  Iuilice,qui  eum  contumacem.  & 
bannitum  fecit,  fecus  autem  ab  alio  lu- 
dice.quia  fentetia  lata  per  Iudic£  vnius 
Curix,  non  facit  indidum  in  aliaCa- 
' ria,  etiam  quod  ambx  Curiefint  fub 
eodem  Principe, dummodo  vna  non  Gc 
fub  alia , puta  Curia  minor  fub  maiori , 
nam  tunc  contumada  habet  vires  fuas, 
fecundum  Aftlid.in  conftit.humanitaic 
3.not.qucm  icicrtjSc  fequitur  FoUerJo 
j.par. 


1 


/ 


J.par.  j.par.prin.  verr.&  fi  confitebun- 
tur nu.26.  & Farin.quifi.  I i.nu.75, 

4J  Ifcra  adde,  1 91  bannicus  propter  con- 
tuniaeiam,ideli  bannitus  ad  p^nain,  po 
terit  torqueri  fine  indicijs , etiam  fi  fia- 
cutum, permitteret , qu6d  bannitus  per 
contumaciam  de  aliquo  dclido  poflit 
com parere,  & eo n tu maciam  purgare,! e 
eundum  Marf.in  d.l.i.nu.a.mde  quxfi. 
vbi  allegar  dodnn.  Nicol.de  MattarcU. 
& Bald.in  d.  1. 1 -C.de  hxrcd.  infiit.quia 
fecundum  bannum,  idefi  condemnatio 
non  cft  loco  citationis,ficut  banum  pri- 
tnum,&  lic^  flatutum  perminat  purga- 
ri contumaciam,  idefi . qu6d  audiatur, 
non  autem  per  hoc  requitur,  quod  non 
habeatur  pro  condemnato;  & ideo  po- 
terit torqueri  tamquam  bannitus,&  c6- 
demnatus,  licet  audiatur  virtute  flatuti, 
vel  qudd  per  Principem  fit  pofitus  ad 
nouas  defenfiones,  & ita  tradit  Menoc 
in  trad.de  pnrfumpt.  Iib.  1 . prxrump.70 
nu.  14. vbi dicit,quoddodnna  Bal.in  d; 
l.i.C.  de  hxred.  inftit.  facit  ad  declara- 
tionem flatutorum,  qux  concedunt  con 
denatisin  contumaciam , vtpoffint  in- 
tra aliquod  tempus  audiri,  & ita  pradi- 
catur,nifi  probaret  plene  eius  innocen- 
4«  tiam. Et  liccttD. clarus  hic  dicat,  quod 
ex  folo  bano  poterit  torqueri,  loquitur, 
(Se  aliter  intelligi  non  pote(l)dc  lecudo 
banno.idcll  de  condcmnatione,quia  Io 
^tur  de  admiflb  ad  nouas  defenfiones, 
^uod  prxfupponitcddemnationS.  alias 
non  cflet  opus  admiflionc  ad  nouas  de- 
fenfiones.Nec  dicatur,  quod  fecundum 
pratdida  raro  quis  torqueretur  ex  fola 
contumacia,  cum  pofl  fententiam  difH* 
nitiuain  amplius  non  fit  qrfdum  de  de- 
Iido,rcdrolumrem(tia  cxcqui  debear, 
itixta  dodr.Barr.in  l.diuus  ff.decuftod. 
reorum.  Qma.refp6detur,qu6d  poterit 
Torqueri  in  cafibus  fupra  a!icgatis,vidc 
'licet,quandofuerit  captus  elapfo  termt 
no  primi  banni  ante  tamen  fententiam, 
vcl  poft  fententiam,  quando  uirtute  fta- 
turi,velc6IKtutionis  poterit  audiri  ; vd 
qu^  fuerit  pofitus  ad  nouas  defenfide 
nes.  Et  poft  hfc  feripta  venit  in  lucem 
trad.de  cxccut.fcnt.c6tumac.D.  Flanu 
Carthar.qui  in  c.  i.nu.4;i.cum  fcq.tc- 
nuit  opin.BolT  Ego  tamen  non  difccdo 
3^  hac  opiiiionc  mca,quam  credo  ex  ra 
tiombus  fiipradidis  veram  cfTc,  co  ma- 
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xim^,  quod  femper  ita feruati  vidi,  ie ' 
fcruaui  m pradica . 

47  Itcmtaddc,  quod  bannitus  pofitus  ad 
nouas  defenfiones  per  iolum  bannun:, 
& condcmnarion6  non  poterit  torque- 
ri, fidepcrdirxfiiiftent  informationes» - 
& procelfus;fcddenouo  deberent  exa- 
minari teftesfuper  dclido,&  audiri  ba- 
nitum  fuper  banno,&  cdtumacia,  & te- 
ftibus  de  nouo  examinatis  . ita  tradit ; 
Boer.in  decif  1 63.  nu.  y.  & Foller.in  j. 
part.3.  pan.  in  verb.  & fi  confitebuntur 
nu.14.  cum  fcqucn.hicpcr  D.  Clarum- 

48  allegat.Et  quomodo,  t&  quando  rnllru 
mentum  deperditum  refici  pollit , vide 
Spccul.in  tit.de  inftni.edit-i.  poftquam 
per  tot.& prxfcrtim  nu.i  i-vbi  Io. And. 
in  longa  addit,  in  vcrb.vfus,  & pertotft 
illum.S.magiftralitcr  tradat  hanc  mate- 
riam, & dat  formulas  la  pariibus,quam 

49  iudicibus,&.no.arijs;vbi  vide.Etfquo- 
modo  probetur amilfio  feripturx,  vide 
fupra.qiiod  faipli  ad  S>  fallum  verf.  ItS 
notarius  negans. 

yo  Itcmtaddc,qu6d  in  ftatu  eccicfiaftico. 
ad  tollcndaip  difceptationem,ftiit  pro- 
uifum per  conflit.  March.  Iib.4.cap.  10. 
fubrubr.de  mod.&  cffe.dtat.&ban.^ 
pofitus  in  baniio,  fi  compatuerit  cyam 
poft  terminum  banni , & ante  fententii 
pcrfonalitcr, audiri  debet,&  fi  non  cOni: 
parucrit,habeturproconfefTo,&  conui« 
do,&  veri  comumace;&  poffet  diffini'' 
tiu^  condemnari  abfq;  aliqua  notificA- 
tionc  banni,  vcl  alia  citatione. 

Ibi,  pariter  etiam  fi  illcbanirus.* 

yi  Adde,tqud<i  bannitus  admiffus  ad  no- 
uas dcfenfionc$,fi  docuerit  de  fna  inno- 
centia,& per  contrarias  probationes  eli 
. ferit  nedum  alia  indicia  contra  ipfunt 
urgentia,  fcd  etiam  indicium  contuma- 
. cix.non  poterit  torqueri,  quia  vna  pro- 
batio fortior  tollit  aliam.ita  Carthar.ia 
trad.de cxecut.fcnt.contum.in  ci.  nn- 
4y  y .cum  fe^uen.  declarat  iftud  didunr 
D.CIari,&  eu  fcquitur  D.  Farm,  quxfba 
criin.in  quxft.  i i.nu.8a.&  ibi  dicit  etia» 
yi  quod  admiflust  ad  nouas  defenfiones^ 
cui  a Principe  cxprcfsi  remifta  fucrio 
Contumacia,non  poterit  torqueri,declA 
rando ita  procedere  illud,qd’ dixit  Affl.i 
inconftitut.clcmenrixm  3.  notabili,  Sc 
Carcr.in  ptad-crimin.  in  tradat,  de  in- 
dic. 
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dic.&  tortura  numero  19. 

Ibi.  Adhuc  tamen  poterit . 
Addc,ou6d  idem  tenuit  Menoch.de  ar  ’ 
bitr.iud.q^ft.  8^00.7. 
jj  Adde,quodtpolttusadnouasdcfcnlia- 
nes  non  poterit  torqueri  Ji.  probatur>il* 
Ium  fuillc  alio  loco,  tempore,  quo  ia^ 
cftdeli6tu1pJlcrtaz.CQnr.462.  nu.  j.vo]. 
a.quoil  tamen  non^pccdetct, II  de  man- 
dato condemnatus  tuiftet,  & non  con> 
fiaret  de  tempore  mandati. 

Dixi  quoque  non  fufficcre . 

94  Adde,qu6dtquando  quis  torqueri  pof 
Iit  non  prxcedcntibus  indicijs,  Brun.in 
tra(ft.dc  indic,  car.  9.  verf.  principaliter 
qua;ritur,&Boer.decif.i6j.nume.  4.  & 
lequcn. 

Ibi , non  poteft  dari  certa  do- 
dhina,  (cd  remittitur  arbitrio 

iudids.'A‘*‘^®’*J“^  tortura  remitti- 
tur arbitrio  iudicis,quia  eft 
yj  Ipecics  probationis, & fuit  inucnta,t  vt 
■lubrogMctur  in  dchtetum  teftium , per 
quos,  veritas  criminis  plene  probari  no 
^teft.Crau.conf.3J.  m fin.&quodrc- 
56  mittatur  t arbitrio  iudicis,  qux  indicia 
lint  fulficictia  ad  torturam,2t  quale  de- 
bet clTe  arbitrium , & quando  dicantur 
purgata,vidc  etiam  Mcnoch.  de  arbite. 
iud.caf.  370.  & 273.  & in  trad.de  prxi. 
fumpc.lib.i.quxft.44mum.  9.  cum  fcq. 
pofuit  quadraginta  rria  indicia  fufficien 
tia  aii  tdrtura,  & dicit.Bald.inc6f5i9. 
nu.4-voLf-  qu6d  ad  hoc,vt  tortura  im- 
ponatur, tria  funt  nccc(Iaria,qu6d  indi, 
cia  line  certa,  ideft  probata,  Iccundo 
fine  verillmilia , tertio  quod  nbabiliter 
condudant.  Sc  in  I.  cum  dtra  C.  de  iure 
dot.didt,qu6d  indicium  mouSs  aliqua- 
liter  animum  iudicis, eft  fiilKciens, II  ap- 
probatum fit  a iure , & hoc  tradit  etiam 
Crau.in  conf.6.nu.i  a.quos  refcn,&fc- 
quitlir  Simon  de  pratis,  in  conf.  1 3.  nu. 
19-condudens,  qudd  arbitrium  iudicis 
in  faciendis  indidjs  ad  torturam  non 
debet  e(rcabfolutum,fed  limitatum  a le 
^e,  & fecundum  legis  difpofitioncm,  & 
ita  etiam  tradit  Blan.in  repetJ.fi.  nu.40 
ff.dc  ouxft.aliasfi  iudex  cx  ccruice  fiia 
procederet,  non  valeret  \ quod  ageret, 
kom.cBf.376.Marf.con£  8.  &Follcr.in 


prad.aimin.in  ver.  dentur  capitula  iBt 
mero  23. ..  . 

37  Item  adde,tqu6d  vbi  ftatutum  deda- 
rat,qua;  indicia  requicanrur,ccflat  arbir 
trium  iudkis.Bal4.conr.437-nn.9.  vob 
3.qucm  rcfcrt,&l^UiturSim-  dcpr{t. 
In  confl202.nu.  16.&  dido  ftatuto  ftan- 
dum  eft,.  idem  Simon  de  prgtjnconfib 
I3.nu.i9.&  20. 

Sedqua:ro,  quot  indida^. 
Ibi.  Alij  vero  diflinpuunt'. 

38  Addctdccif.Pcdom.79.num.t3A  16. 
vbi  habaur,  qu6d  indicium  dicatur 
proximum  malcfido,&  quod  remotfk ; 

Ibi. Certum  quicquid  fit.. 

39  Adde,  quod  t iudex  habims  arbirrium, 
poteft  habere  indicium' ez  dido  vnius 
tcftis,aia,qu6d  non  fit  omni  exceptio- 
ne maior, & cx  eo  torquere  renm.Gaa- 
I din.  in  tit.de  prasfump.  ?c  indic.uerf.It8 
qua;ro  nunquid  potefta?,  quem  refert» 
&fcquitur  Alcx.conf.  63. coi  pcn.vcrC 
& attento  arbitrio  vol.  i.  Gram.  dccif. 
34.  num.37.8c  Mcnoch.de  arbitr.quarft. 
84.vbi  ponit,quando  indicijs  non  pra;- 
-cedentibus  torquere  pofftt  rudcx.hab£s 
arbitrium  in  capitalibus,  8C  duo  indicia 

do  etiamt1euia  fumciuntadtorturam.Bcp- 
taz.in  conf.2i^.nu.8. 

Vbifubfint  l^itifna  indida. 

61  Adde,qu6d>tpCTfona;',  qu*  regulariter 
torqueri  non  poffunt  in  criminibus  cx- 
ceptiiatis,torquenrar,  vcluti  in  aimint 
krfx  maicftatis,hzrefis Jimonix,  in  ma- 
leficis.8(  marhcmaticis.  Falli,  in  priuatp 
carcerc,  de  ingeti  affaflinio,  homicidio» 
faerx  perfonx , vel  m^ni  Principis , Sc 
fimilibusi  vr  pa  prad.Codad'.  in  tit.  de 
negat.aimin.nu.  3 7.fbL  30  a .' 

Quaero  an  Dodtores:  Adde,quM 

61  — -tDodores 

in  crimine  Ixlx  Maicftatis  DiuinxiSc 
humanx  torquai  pofTuntyde  incrirainc 
falli.fimonix.priuati  careCris,  & aliis  ai 
minibns  cxceptnaiis , Vt>a  Carcr.  & 
Brun.  in  locis  hic  pa  D.  Qaram  allega- 
tis,8c  per  Gramtin  vot.  23.  &etiampa 
Decian.  in  conf.  93.  nu.’  133.  vol.  2.  St 
Ccph.in  conf.i64.nu.8.voI.a.  & Rolan. 
conf.3  i.nu.7.cum  fequen.  V0I.3.  & fi  in 
cafibus  non  permiflis  torquacntur,& 
fito- 
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filterenmr,'  confcffio  eis  nun  noceret  ta- 
quam  nulla>  etiam  quodeflec  racificata. 
C^er.  vbiibp.  Gram.  in  voi.i.  Marf.in 
prad.crim  jn;S>cxpedita,nu.46.  & Go- 
mes  Jn  c.  l j.iiib  nu.  4^  'citea  tin.  de  deli- 

dis. fcd  caucancDodorcs,  nefatcamur> 
quia  allegare  huiufmodi  nullitate,paru 
prodeflett  nam  in  delidis  grauibus  tor- 
quentur.vt  per  Vulpell.  in  eonf.14t.nu. 
11.  vbi.  mugitur  de  dclidogtaui,  Do- 
ftor  non  gaudet  priuilegio  carceris,  nec 

63  qu^dionis , quia  t reatus  omncpriuile- 
^um  toUit.FraD,Mar.decif709.par.i.& 
^o  vidiferuari,  quod  Dodores  torquS 
tur  in  crimine  homicidij , & alijs  graui- 
bus delidis,fed  Icuia  indicia  non  (uliici- 
unt,  & requiritur , qtdd  (inc  probabilia 
argumentis  orta,  ita  vt  fota  rei  delitcon 
femo>  & adeo  clara , quod  ludcx  Iit  fere 
certus , vt  qui  torturx  lupponitur,  dcli- 
dum  perpctraueric.  ita  tradit  Vulpel.  in 

£4  d.conf  i4t.inprin.& Dodores, f &no 
biles  fatis  minus , quam  plebei  funttor- 
quendi  in  calibus , in  quibus  torqueri 
polIint>vt  inquit  Decian.  ind.conl.93. 
nu.  133. 

dj  Item  t adde , qu6d  Dodores  torqueri 
non  polTunt , edam  fi  examinad , vti  te- 
fies  vacilarent.  Marf  ini.  ex  libero  nu. 
^.ff.dcquzft.&Ceph.  ip  conf  i54.nu.8.  < 

VOl.  2.  -.It. 

rraeterea  quaero  9"^'^ t De- 
: iJ:  curibnes  hodie  di- 

cuntur. Priores,  Confulesi&  Antiani  Ci 
uitatu,vtp«rGraoira.vot,ijiu.2o.&  per 
Brun.  dc indic,  quarfi.  4.2.port.nu.  ao.& 
multa  in  materia  Decurionum  habentur 
per  Lancellot,  GarracLin  trad.  dc  Decu 
rion.vbipicniilimc.  ::  . 

Quicro  nunquid  minores . 

Addc,qudd  t minores  i4.annis  in  cri- 
taine  Igfie  Malefiatis  torquentpr.Capic. 
decir.i30.mi.'jy.&Brun.intrad.dcin-  ■ 

dit. &  toit. quxft. 4. par.  a.nu.i5.&nu. 
ly.dicit,  quod  vbi,  & in  cafibus.  in  qui- 
bus minorps,  &alij  inhabiles  admittun- 
tur ad  cefiifkandum,in  his  erit  locus 
torturar,quod  dicit  notandum,'  quem  rc 
fert,&  fcquitur  Carer.in  praft.crim.in !. 
obferuaredub  nu.180.  yerf.item  excipi- 
tur minor,  & Marf  in  I.  dc  minore  nu. 
x i.lF.dequxfi.  & debet  iiitelligi  dc  pro-; 
yimo  pubertati , & Icuitcr  torqueri  de- 


bet,fccundu  Brumin  d.  nu.  x6.  uitie  edi 
qnx  pofui  fuprain  quxfiioac  34.  verf 
vidi  quandoq;  dubitari . 

tfS  - Item  adde',  quod  t infans  cum  ferula 
cedi  non  potefi,  vt  perBologn.in  addit, 
ad  traft.  dc  indic.  & tortu,  quem  reftrr, 
& fcquitur  Foller.in  vcrb.&  rei  indurati 
nu.  20. 

Non  etiam  debet  ludcx  (cnex . 

Adde  videndum Natt.  conf  3i9.nu.3, 

69  Sc  feneftus  t remittitur  arbitrio  ludicis 
fiante  cius  valetudine, robuftititc,&  at- 
tenta qualitatcdelifti,  Brun.  deindic.4. 
par.nu.  18.  Pari,  de  fynd.  in  S.  officialis 
pofuitad  chordam  nu.  n.&  Mcnoch. 
dc  arbitr.caf  59.00.3.  & quomodo  ^be 

70  tur  i fencftus,&  decrepitas,  hf  in  addit, 
ad  Bcrtaz.inconf  102.  & decrepitas  cft 
difiicdis  jpbacionis.Alcx.  conf  29.V0IU. 
7.&  decrepitus  ccnfctur.quireptuagcfi- 
mum  xutis  fux  annum  egerit'.  Piaz. 
epit.dclift.lib.i.cap.3 2.011.14.  verfinfi 

fnis  cfi ; & an  fenex  poflic  torqueri,  vi- 
ectiam  Vioiumhic  allegatum  comm.  ' 
71  opin.698.vbi  dicir.etia  fi  fiicritt  tortus, 
confelfio  erit  nulla , lic^t  dict  ratificata; 
fed  caueant  fenes  ne  fateantur,  quia 
dubito,  quod  hoc  non  pollet  obtineri  in 
.72  praftic3,&frncx  decrepitas  infirm’,  vel 
alius, qui  torqueri  non  polfit  propict 
tatcm,vcl  infirmitate,  vcl  alia  dc  caufa, 
ad  torturam  fuerit  indiciacus  'poterit 
condemnari  ad  aliquam  pxnam  pecu- 
mi3riam,vci  ad  poenam  exilijdecundum 
.Gomes  de  delift.  cap.  i3.niL28, 

-litem  aiide , qudd  nedum  feoexfiante 
cius  valetudinc,&  robuftitate  potefi  tor 
73  queri , fed  etiam  laborans  t febre  quar- 
tana pofl  diem  febris  , dummodo  toixu- 
ra  fit  leuis,  & fine  qualTaca,  fiuc  firrpata, 
vtpcrFran.Mar.in  decif.790  per  totam. 
74  Item  adde,  ftjuodfurdus,  & murus  i 
natura  non  pofilmt  torqueri,  vt  cofitea- 
-turddiftum.finm.  in  traft.de  indic.  & 
lort.in  4.qiixfi.2.par.nu.  25.  Fran.  Caf- 
fon.  detormen.  c.  10.  nu.  5.  Ghirlan.de 
quxfi.  in  6.  quxft.  nu.  7-  cum'  non  polfit 
«lamnari,  niu  ex  diftis  icfiium,  vt  Brun. 
& alij  vt  fup. 

Qu«ro  modo  nunquid  rtluUcr 
7S  pregnans.  Adde . quod  f mulier  prj- 
• ° - gnans  etiam  tepore  puer- 
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peri)  poteft  cxaaminari  pro  tcAimonio, 
dummodo  ad  eam  notarius  tranfmitta- 


tur.  Franc.  Marc.decif.  i8a.  parc.a.fcd 
Fcly.in  c.  quoniam  frequenter, vt  lit.no 
contefrata,  & Florian.  in.  I.  inuiti.  dete- 
llib.tencnt,  prargnantem  non  pofle  cogi 
ad  fc  examinandum . vti  valetudinaria; 
quod  intellige  fecundum  Bart.in  I.a.§.fi 
non  propter  ff.fl  quis  caut.  quod  non  te 
netur  comparere  perfbnaliter  in  iudicio. 
etiam  qu6d  clTct  pr^gnas  ex  alio,  quam 
marito  , fed  ei  debet  mitti  ludex  ad  do- 
mu,vt  iuret,  & deponat,  vt  per  Bcnach. 
in  ver.  mulier  praegnans,  fallit,  quando 
mulier  pregnans  clfet  rullica  , & valens, 
vt  eo  tempore  ponet  onera.  laf  & Ful- 
gof.in  1.  i.ff.  de  in  Ius  voc.  & RebufF.  in 
j.tom.  conflit,  de  excufat.nu.  41.  etiam 
lic  non  efl  verum  illud,  quotl  dicunt  vul 
garcs,prxgnantem  non  pofTc  cogi  ad  iu 
randum. 

•j6  Item  t adde,  quod  prfgnans  non  po- 
terit torqueri,  etiam  quod  clTct  pr^gnas 
ex  alio , quam  marito,&  in  carcere  con> 
cepillct  etiam  fraudolenter , & dolosi 
caufa  euitandx  torturat ; & etiam  quod 
eflct  prygnans  de  pauco  tempore , puu 
10. vel  20.  dierum,  Bal.  in.  L Imperator 
Ia. a. fT.de flat.  hom.  GomeC  tomo.3.dc- 
liifr.  cap.  1 3.  nu.  37.  lodoc.  pra^.  crim. 
cap.4i.nu.6.Io.dc  Anan,  inc.intellexi- 
mus  nu.7.dc  his  qui  Hl.occid.praifl.  Cor 
rad.tit.de  negat.crimin.  nu.34.  Brun.  in 
tradl.de  indic.quxfl.  4. par.  2.  & ad  id  de 
muliere  prxgnante,qu6d  non  pofTit  toc 
queri,  vide  etiam  Carcr.  in  pradi.  crim. 
in  l.obfcruare  nu.  180.  verf.  Item  exd> 
pi  turprxgnans. 

77  Item  t adde,  quod  fi  mulier  prxgnans 
torqueatur  , & confiteatur , taus  confef- 
fio  non  valct,fccundum  Bald,in  d.l.  Im- 
perator lF.de  flat.hom.qucm  refcrunt,& 
fcquuntur  Anan.in  d.  c.  intelleximus  nu 
me.7.fSc  Brun.in  d.quxfl.4.nu.  3. 

78  Item  tadde , quod  ludex  quotiefeut^; 
dubitat,  an  fit  prxgnans,  debet  cofulerc 
Medicos  , & obflctriccs,quos  fufiicit  de 
credulitate  deponere.  CafFan.  in  tradi, 
de  tormen.cap.io.num.5.  Bcrtach.in  re 
pet.  in  verb.  femina  nu.  13.  dicit . quod 
ipfi  mulieri  creditur  per  tres  menfes , & 
per  Pari,  in  tradi,  de  fynd.  in  verb.  tor- 
tura , verf.  officialis , pofuit  ad  cordam, 

79  vbi  habetur , an  officialis  t teneatur  in 
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fyndicatu,  qui  tormentauit  mulierem 
prxgnantem,qux  fecit  abortum,  adhibi 
tt^rius  medico,qui  dixit,  fc  credere  no 
efle  pr^'gnatcm.  fed  de  modo  probandi 
pregnantiam,late  habetur  per  Mafchar. 
de  probat,  concluf.  1 208.V0I.3. 

80  Item  adde,q>t  mulier  no  prxgnans  po- 
tcll  torqueri,ficut  alij,  & blandis  verbis 
potcfl  induci  ad  confitendum,  quinimo 
Parif.  in  tradi,  de  fynd.  in  verb.  tortura 

81  cap.7.dicit,quod  ludex  potefltmulictS 
ad  fe  adduci  facere  fecreto  in  camera, 
& eidem  dicere,  quod  vult  illam  habe- 
re in  fuam,&  fingere,  velle  illam  deofeu 
Iari,&  ei  polliceri  liberationem,  & ita 
fadlum  fuit  3 quodam  Regente,qui  qua 
dam  mulierem  blanditijs  illis  induxit 
ad  confitendum  homicidium, quxpo- 

82  Ilea  decapitata fuit.  Ego  t autem  arbi- 
tror, quod  hoc  non  fit  permifFum  ludi- 
ci, quinimo,  quod  efFct  omni  reprehen- 
fione  dignus , cum  fit  fidlio  diabolica, 
velle  inducere  mulieres  ad  confitendu 
delidla  verbis,  & adlibus  venereis,  & li- 
bidinofis,  qux  aliquando  propter  luxu- 
riam fc  inducunt  ad  venenandum  mari 
tos , & ad  faciendum  committi  homici- 
dia, & multo  magis  poffent  fc  inducere 
ad  confitedum  falfum  ; & hxc  diabolica 
fimulatio  tanto  magis  efl  fugienda»  per 
ea,que  tradit  D.CIarus  fup.in  qlicfl.  3 3. 
vcrf.allcgarcctiam,&  verf  circa  primL 
& quis  potefl  promittere,  fi  ludex  habe 
ret  mulierem  formofam  folam  in  Came 
ra,  quod  ab  ea  non  conucrterctur. 

83  Itemfadde,  quod  nec  etiam  fufligari 
potcfl  mulier  prfgnans.  fccudum  Marf. 
inl.i.nu.2  2.ffidc  quxfl. 

Scti  qukl  agendum.  Adde. , quod 

84  ^ ° tGuid.  Papx 

in  decif.74,hicaIlegata,non  dicit,  vt^ 
audlorem  rcfcnur,red  quod  feruatur  in 
Curia  parlamenti , & in  coeteris  Curijs 
Dcifin.  qu6d  proceditur  ad  exeeutione 
interlocutorix  fuper  tortura , etiam  in- 
fra decem  dics;nifi  fuerit  appcllatum,Se 
inhibitum:  quandoi^;  tamen  fecundum 
cafus  exigentiam , & qualitatem  perfo- 
narum  expei51atur  laplus  decem  dictu. 
Et  fic,  quod  hodie  de  confuetudinc , & 
flylo  Curiaru , rcfpcdlu  interlocutorif, 
ad  torturam  remittitur  arbitrio  iudican 

83  tis.Etf  ego  in  flatu  ccclefiaflico,  ac  etia 
in  Reg.Ncap.obfcruaui,&  obfetuari  vi 

di 
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di,  quod  non  obftancc  appellatione  exi 
Itencibus  indidjs  legitimis,  & datis  co* 
pijs,  & clapfb  terminn  ad  purgandu  in- 
dicia,torqtictur,cum  cx  praxlictis  appa- 
reat,qu6a  appellatio  Iit  triuola , nec  iu- 
dicesm  Regno  intcrpolita  appellatio- 
ne fupcrfciKTC  folcnt , fi  difcunum  fue- 
rit fuper  indicijs,  nifi  etiam  fuerit  pfen- 
tata  inhibitio.  Et  ideo  hac  cautela  vtun 
nir  rei,&  eorum  procuratores,qu6d  du 
fabricantur  procelTus  , fecreto  obtinere 
procurant  inhibitionem  a Vicaria , vel 
ab  Audientijs  Kegijs  a cominata  tortu- 
ra,qux  inhibitiones  palfim  conccdutur, 
& eas  iudicibus  tempore  tortur^.vel  an 
te  pfentari  faciunt,  alias  line  diiffa  pro- 
uilionc  torqucrcnt,nd  obllan.  c.Regni, 
quod  incipit  fi  iufie,  quo  difponitur,  vt 
recipiantur  appellationes  ante  tonura, 
quod  non  procedit,  fi  iniufia  eff  appel- 
latio, quia  tunc  poteft  iudex  appellatio- 
nem non  recipere,  fcd  ad  torturam  de- 
ucnire,fi  date  fuerint  dcfenfiones,&  fer 
uatadciureleruanda.  ita  declarat.  d.c. 
Foller.in  prael.crimin.in  j.pan.  3.part. 
princip.nu.50.  & Carer.  in  l.obferuarc 
nu.iSS.vcrf.limita  prxdida,  nifiprxce 
dant.Et  ideo  rei  inhibitiones  prxfenta- 
rifaciunt,ut  manus  iudicis  ligcntur,qui 
amplius  nd  procedit,  nifi  remilTacaufa, 
& ita  credo , quod  facerent  iudices  ec- 
clcfiaftici,  fi  ante  torturam  inhiberctfir: 
fcd  fine  inhibitione,fi  elTcnt  pradici,n6 
curarent  de  appellatione.Et  in  flatu  ec- 
clcfiaflico  feniatur  illud,quod  dicit  Ma 
ranta  in  loco  hic  citato , fcilicet,  quod 
eodem  inflanti  interponitur  decretum 
de  torquedo,  & reus  torquctur,qux  cau 
tela  iudicio  meo  cfl  infipida,  fi  appella- 
tioni cflct  deferendum,  nam  torquedus 
flatim,qu6d  alligatur  funi,vel  fpoliatur, 
& etiam,qu6d  effet  ligatus,  pollet  appel 
lare,fed  confiderandum  eft,  an  appella- 
tio fit  friuola,nec  nc.Sed  quid,i  conuer 
fo,an  pcraccufatorcm,vel  fifcum  appel 
86  lari  poffit,fi  pronunciatum  fuerit, f non 
effet  torquendum.fiald.Et  Salycet.in  I. 
ante  fententiam  C.  quorum  appelLnon 
recip.tenet,qu6d  fic;  fed  Brun.  in  traft. 
de  indic.nu.i3.tenet,qu6d  non  , quem 
refert,  & fequitur  N«iiza.in  confif.  60. 
nu.y.cum  feq.vbi  latd.Sed  ego  arbitror 
primam  opinionem  cfrerequendam,cQ 
rcfpiciatfauorcm  publicum,  vt  malefi- 


cia detegantur.  & puniantur,  que  rard 
hodie, fine  tortura  detegi  pof!unt,maxi- 
me  quando  funtgrauia,&  occultaj  alias 
cflet  in  facultate  iudicum  fiue  ignoran- 
ter, fiuc  malitiose  occultare  multa  deli- 
da,  fi  tamen  de  malignitate  appcllantiu 
appareret , quia  nulla  extarent  indicia, 
& potius  de  innocentia  inquifiti  confla 
ret , co  cafu  omnino  effet  reicienda  ap- 
pellatio.fcil  talia  decreta,vt  no  torquea 
tur,non  folcnt  fieri;  fcd  expeditur  cau- 
la,inquifitumabroluendo,vcl  relaxatur 
fub  fidciullionc , de  fc  rcprxfcntando , 
quando  potefl  fperari . vt  fuperuenianc 
indicia . 

Sed  quid  fi  ille.  Ibi,  tu  vero  dic. 

87  Addc,quddtiudex  in  cafibus arduis  po 
tefl  procedere  ad  torturam  cx  proceffu 
informatiuo,  & excufatur  infyndicatu. 
Alcx.conf.75.  lib.i.  Gramm.  conGl.40. 
num.5. 

88  Item  adde.quodfmagna  Curia  Vica- 
rie vimitec.  Regni  quod  incipit,!!  cum 
fccler.atis,habctpr5hcminentiam,qu6d 
potefl  torquere  reum  ex  proceffu  infor 
matiuo,de  quo  capit,  meminit  Parif  de 
fyndic.in  vcrb.tortura,&  lo.Anton.  de 
Nigr.ind.  c.  & licet  ipfe  dicat  multa  re- 
quiri,adhoc  vt  magna  Curia  poffit  d.^ 
heminentia  vti,  nihilominus  Wtie  ma- 
gna Curia  ea  vtitur,  non  adhibitis  alijs 
circunflatijs.nifi  grauitate  dolidi,  & vr- 
gentia  indiciorum:&  fi  appellatur  a de- 
creto tonurx  ad  facrum  Confilium.con 
fidcratur,an  fit  cafus,  in  quo  magna  Cu 
ria  polfit  vti  pr^heminentia  prxdida.de 

8p  an  fint  indicia  urgcntia:fcd  cotrafNea- 
politanos  non  potefl  vti  profata  prehe. 
minentia , nifi  de  licentia  Proregis , re 
communicata  cum  Regentibus  regiam 
Canccllariam,  vt  plene  per  Franc.in  de- 

90  cif  i43.&ffimilis  preheminentia  etiam 
Gubernatoribus  Vrbis,&  coram  Locu« 
tenentibus  coceffa  fuit,  per  Leonem  X. 
fumm.Pont.vtinbulla.7.dequa  inbul- 
lario  fol.185.voU1.  qua  audoritate  Lo 
cumtenentes  , vt  auoiui , indifferenter 
vtuntur,fiue  adfint  legitima  indicia,fiue 
non,  apponendo  claufulam  in  Decreto 
torturx  flantibus  facultatibus  concellls, 
&c.  nulla  habita  confideratione , qu6d 
intStio  fummi  Pontificis  non  fuit,qu6d 
quis  torqueretur  fine  indicijs.  quod  mi- 
nime 
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flime  fieri  potefi , vt  dixi  fupra  in  hac 
qiutibin  verf.dixi,  & fupra  in  quxfi.  j i. 
vcrfarhitrio. 

Qnarro  ii  plurcs . Addef  fi  pater, Sc 
^ filius  de  eodem 

crimine  eflent  inquifiti , tortura,  a filio' 
eft  incohanda,  & in  prxfcntia  patris,qa 
pater  magis  de  filij  tortura,  qua  de  pro-, 
pria  cruciatur  1.  ifte  quidem  S.  fin.  ff.  g> 
met.caufa,Gad.de  malef.in  tit.de  qu^fl. 
nu.  1 1 .Laurenr.Tenni.caut.90.Gu1d.de 
Su7.ar.in  trad.de  indicijs  nu.  ]i.&  latd 
per  Marf.in  prad.crimin.inS.  expedita 
9 a nu.49.fed  aduertendum  efl.quodtfi  pa 
ter  confiteretur  per  torturam  filij , vel 
filius  per  tonuram  patris,  diceretur  con 
fellus  in  tormentis, & ideo  no  cfTct  ftan 
dum  illifimplici  confefIioni,nifi  ratifica 
tionc  adiuuaretur.ita  tradit  Bald.in  l.i. 
in  fine  C,  fi  redor  prouine.  in  fecunda 
ledura, quem  refert, & fcquiturTiraq. 
in  rcpct.l.fi  vnquam  de  reuoc.donat.in 
prxfadionenu.S.vbi  multa  exempla  ac 
cumulauit  fimilis  confeflionis  obamo- 
^3  rem  parentum,&  filioru,  & fiftorquen- 
di  eflencftate  aquales  , vel  indicijs , in- 
cipiendum effet  ab  eo,  qui  haberet  ma- 
lum pronomcn.feu  malam  phifbnomia, 
cum  ex  ijs  caufatur  etia  indicium . Ca- 
rer.in  prad.  crim.  in  1.  obfi  ruare  num. 
i8f.  & quod  feruatur  in  reis , etiam  in 
tefhbus , fi  plores  effent  torquendi, vr  p 
Marf.in  loco  fupra  citato.Scd  AtHid.in 
confl.fi  damna  clandeflina  nu.  75.  hanc 
quxflionem  tradando  a quo  tortura  fic 
94  incipicnda,concludit,qu6d  t totum  in- 
dicis arbitrio  fit  rcminenduro.&c. 

Nunc  dc  gradibus  torturx  . 

9J  Adde.tvt  per  Mcnoch.de  arbitr.iud.ca 
fu  271. vbi  plcn^,&  Ant.Scap.in  tradat, 
iuris  non  feripti  lib.  7.  c.  1 10.  ibi  ponit 
fcptcni  gradus  tortutx;&  quid  confidc- 
rare  debeat  iudex,  uiJe  etiam  Craudn 
conf.  187.no. d.Couar.prad.qtixft.cap. 
23.colum.ii.&Bofr.  in  titul.de  tortura 
num.35. 

lbi,oc  nota, qubdlicct.  Adde.  9 
96  ‘ t cofeffio 

dicitur  extorta  metu  tormentorum,  ne 
dum,quando  quis  fuit  tortus,  fed  etiam 
quando  fuilTct  ligatus  , vel  conftitutus 
in  loco  tormentorum ; feu  oflcnfis  fibi 
tormentisi  nam  tormentorum  probabi- 


lis fufpitio  idem  operatur,  quod  ipforll 
tormetorum  illatio.Gram.  inconfil.ai. 
nu.2j.&  24. 

Stdan  forte.  Ibi, aliqui  dicunt. 

97  Adde,qu6dt  didum  Anchar.  procede- 
ret,quadu  quis  effet  carceratus  in  loco< 
in  quo  f'ame,& frigore  grauiter  afficere 
tur , ut  cxprefsc  tradit  Bart.  in  1.  diuus 
nu.i. ff.de quxll.& Bertrand,  conf.ixtf. 
nu.4.& 7.V0I.4.  quos rettrt,&fcquitur' 
Bccc.in  conf.70.nu.i4.&  Natt.in  conf. 
3 1 9.nu.  ^ & ita  etiam  declarat  Brun.  in 
trad.de  indic.&  tortu  quxfl.2.  par.  udi 
cens,qu6d  confeffio  fada  in  carccribus, 
in  quibus  non  denegatur  cibus,non  di- 
citur fada  metu  tormcntoiu,&  per  con' 
fequens,  quod  non  requiritur  perfeue- 
rantia,fed  pro  c6cor.Claud.Batran.rcg. 
criinin.jr.ita  diflinguendo,  dicit, quod 
confeffio  carcerari  fada  ad  fauorem  car 
cerantis  in  ciuilibiis  non  valet,  feciis  au 
tem  in  criminalibus,  quia  tunc  eft  vali- 
da, licd  in  carcere fada  fuerit. 

Debet  igitur  iudex.  Ibi,  & ideo 

98  icias.Addc,quodt  paffim  pro  quolibet 

indicio  non  debet  dari  tres  idus 
chordx,  nam  index  debet  confiderare 
complexioncm,&  qualitatem  rei,  an  fic 
debilis, vel  robuHus,&  feroxj  an  nobi- 
lis,  vel  ruflicus ; & conlidcrare  criminis 
qualitatem. vc  late  per  Mari,  in  d.prad. 
S.expcdica  num.Sj.quid  enim  fi  effent, 
puca,quin<);,vcircx  indicia  fufficientia, 
& reus  effet  debilis, erit  ne  pro  quolibet 
indido  ter  corquedus?ccrtc  no;  Et  ideo 
remanet  arbitrio  iudicis.  ita  tradit  Io. 
Ant.de  Nigr.  in  c.7.ffcquens  nu.  34.  & 
debet  arbitrium  iudicis  cfTc  iuri,&  ;qui 
taticongruum,alias  fi  ex  capite  fuo  pro 
cederet  ad  torturam,  non  valeret,  quod 
agcret,vt  per  Roma.conf.376. coi. pen. 
fed  confuctudo  cfl , qudd  cumulatis  in 
fimul  omnibus  indicijs,  non  damur  nifi 
duo,  vel  tres  idus  funis  p quahbec  die. 
fi  tortura  reiteratur , vt  etiam  atccAatur 
Cum.de  fynd.cap.ai.de  cort.nu.20.ni- 
fi  in  parricidio,airalfinio , crimine  Ixfx 
maieftacis, publicis  latronibus,  & Araca- 
ru  difrobatoribus,qui  etiam  acrius  tor- 
quentur, vt  per  Caret.  in  prad.  crim.  in 
tradac.de  indic.&  tort.fol.  163.&  dicit 
Gram.in  conf.4;.nu.37.cum  fcq.qudd 
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99  «^andofindicia  cfTcnc  fufficicntia.  non 
acbcc  vitra  tertiam  vicem  torqueri,  id- 
eft  in  tribus  diebus  feparatim , alias  di- 
ceretur immoderati  tortus & idem  te- 
nuit Pjul.de  Caftr.in  conr.199.drca  fi- 
nem uolum.i.&Blanc.inl.fin.  num.io. 
ff.  de  quxfi.  quod  tamen  fallit  in  fupra- 
didis  deliciis. 

•00  Itemfaddc.quod  iudex  no  poteft  tor- 
quere reum  fuper  vno  indicio,&  fi  fue- 
rit tortus,etiam  cu  protcilation  e , quod 
inicdit  torquere  fuper  vno  indicio  tan- 
tum, cenfetur  fuper  omnibiu  indicijs 
tortus,  etiam  quod  iudex  haberet  libe- 
rum arbitrium.  Bcrtazz.  in  confil.  14;. 
volum.i. 

>°*  Qua:ro  nunc.  Adde,  quod  t etiam 
Aduocatus  fifei , 3c 
procurator  fifei  non  debent  efle  prffcn- 
les,  quando  rei  torquentur , fecundum 
Bart  ind.l.cu(lodias,&  Atfl.in  conditu, 
qufdionc  j.nu.tf.hb.  i.rubr.4i.Sed  ego 
femper  vidi  feruari  concrarium,&  fem- 
per  madaui  Auditoribus  meis,  vt  uoca- 
rent  procuratorem  fifcalem  ad  uiden- 
dum  torqueri  reos,  vt  cuitarentur  fu- 
fpitiones. 

ibi . Bcnc  dicit  Iniola . Adde,g> 

101  fiio  de- 

bet admitti  talis  difputatio  Aduocato- 
rum  in  tortura, qux  adhibetur  contra  te 
.fics/ccundumBar.inLvnius.$.  reus,  & 
S-Iudcx  ff.de  quxd.quc  fequitur  Fran. 
.Marci  in  dccif.908.nume.  f.hic  allega- 
.ta. 

toj  Itemfaddc.quod  licet  Aduocati  non 
fuerint  exhibiti  in  difputatione  quxiiio 
nis  cotra  principalem,  non  propter  hoc 
vitiabitur  procc(rus,vcI  rcntcntia,fccun 
.dum  Bar.Ang.&  Io.de  Imo.in  d.l.cudo 
dias,&  Follcr.in  conf.141.  nu.4.tom.a. 

J04  inter  conf.crimin.diuerf.fcdtin  Regno 
. Ncap.fcruatur,^  citantur  ad  difeutien- 
' dum  fuper  indicijs.antequam  deuenia- 
• tur  ad  toituram  contra  reosifed  in  ftatu 

10;  ccclcfiafticofnon  rcruatur,fcd  fi  Aduo- 
cati uolunt  audiri.audiuntur. 

'Item  debet  iudex.  Adde , quod  in 
criminibus  qua- 
lificatis,parricidio,aflallinio,criminc  l{- 
ix  maicmtis,&  publicis  latronibus,  mo 
dis  exquifitis  iudex  torquere  poteft:  & 
tormentum  caualetti,quo  multi  iudices 
. hodie  vtutur,non  eft  nouum  genus  tor 
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lotf  menti , ffed  eo  antiquitus  vtebatur,  vt 
per  Calfan.in  coofuct.Burgun.in rub. i. 
$.8.fbl.3i6.&  de  multis  roodis.quibus 
vtitur  ad  tormentandum,vide  Marf.  in 
l.t.nu.5^.  If.de quxftionibus.  &dcror- 
io7mcntofignis  habetur  per  glo£  in  Lxdi- 
eium.ifi  cod.tir. 

Index  aut.  Ibi.  Nam  (I  forte  in 
i°8  tortura.  Adde,  quod  f in  dubio  non 

f>rxfumitur,qudd  cxcclTcrit, 
tiurn  officium  temperati  gef 
ferit.f.Hercnnius.S.cai4.ff.dc  cuid.  vn- 
de  alleganti,qu6d  iniuftc  torfit,  incum- 
bit unus  probandi, fecundum  Ang.  in  L 
j.C.dc  adult.&  exceflus  potius  cquipa- 
ratur  culpx,  quam  dulo.Fcly.  in  c.  cum 
non  ab  homine  in  fin.de  iud. 

109  Itemf  adde,  quod  Iudex  tenetur  cui- 
pa,qui  freit  ligare  reum,  vt  cum  torque 
rcr,qui  fuit  male  ligatus,cx  quo  cecidit, 
& ff actum  fuit  brachium, vel  quid  aliud 
fibi  cecidit,  fccundumPaul.de  Caftr. 
in  I.  fi  vt  certo  $.  nunc  videndum  ff. 
comm.fed  contrarium,  quod  tenetur  is, 
qui  cum  ligauit,  ad  cuius  officium  perti- 
net, tenet  Parif.  de  pUt.de  fyndic.  verb. 
an  officialis,qucm  fequitur  Bcrtaz.confi 
li0  474,infin.volum.  2.  Et  f quid  fi  Iudex 
fine  indicijs  ponit  aliquem  ad  torturam, 
& cum  cflet  folutus  uinculis.occiditiu- 
dicem , an  debeat  puniri  poena  mortis. 
Parif.de  pute,  de  fyndic.  in  uerb.  quidi 
Iudcx,dicit  qu6d  non,  & idem  in  ludi- 
cc,qui  exceflit  modum  puniendo  inno- 
centem calore  iracundix.vcl  nimio  fer- 
uore;mitius  tamen  punitur,  quia  relega 
bitur,  per  text.in  I.  lege  iulia$.fin.  ff.  ad 
III  Icg.Iul.rcpet.  officialis  f .n.ratione  offi- 
ci) dclinqucns,non  tenetur  de  toto,licic 
teneatur  ratione  excc(Tusi&  ideo  non 
poteft  poena  ordinaria  puniri  ,dum  de- 
liquit in  exercitio  fui  officij.  Burfat.  c6E 
jij.nu.iy.  vol.j.  vide  etiam  Parid.  de 
put.in  verb.  tortura  c,i  i.nu.5.&  lacob. 
dcBelu.in  fuapraift.criin.inrubr.  dcqft. 
nu.  7;.  vbi  dicit,  qu6d  fi  Iudex  fuit  in 
aliqua  culpa  excedendo  modum,  qu6d 
putat,cum  non  teneri,  arg.I.  i.  de  emf-d. 
feru.quia  valet  argumf-tum  de  poteftate 
dominica  ad  potcftatem  Redioris.  fed 
adiftamquxftionem,  qua  poena  punien 
dus  fit  Iudex , qui  vcl  omnino  indebiti 
reum  quxftionibus  fubiecit,  vcl  in  tor- 
quendo 
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qa(ndo  modum  cxccflit ; & quomodo 

m t probetur  ludcx  modum  non  cxccffif 
fe, vide  Menoch.de  arbiir.  lud.  cafu  J40. 

xij  3c  quomodo  probeturt  tortura , vide 
Mafchar.  de  probat,  in  conci.  1 J84.  & 

1 14 1 in  Regno  Ncap.  fi  mors  non  fcqiiatur 
poena  bicmalis  carceris  irrogatur,  per 
Cap.  Regni  incipiens  fi  iufle , & Gram. 
conf.ij. 

**ylllatareo  tortura.  Addet  viden- 
dum Mcnoch. 
dearbitr.Iud.  caf.  »7j.  vbi  tenet , qu6d 
quando  indicia  cenfeantur  fuifle  purga 
ta,  remittitur  arbitrio  ludicis. 

Ibi , & hoc  etiam  fi  dcli<5lum  . 

1 1 .Adde, quod  t conui(ftus  de  crimine  ca- 
pitali, qui  femper  negauit  in  tortura,  ne 
dum  non  venit  abfolilcndus , fed  poena 
tnortis  puniri  debet,  vt  voluit  Bal.in  1. 1. 
in  fin.C.dciuram.  calumn.  & in  c.ad  no 
liram  de  probat.quem  ibi  feqitur  Felyn. 
Alex. ad  Bart.in  l.vniusS.  reus  fF.dcqlt. 
Paul,  de  Cafir.  in  I.  fi  quis  in  hoc  genus. 
C.  deepifc.&  clcr.  Roman.in  l.i.§.  hoc 
referiptum  ff.  ad  Sillan.  Parii,  de  put.  in 
traft.  de  fyndic.  in  verb.  tortura,  1'vlti- 
mo, in c.quidam latro,  Marf.  fing.  108. 
Gram.  confi  12.  nu.  14.  vbidicitCepo. 
in  conf.  31.  mali  confuluifise  , & conrra 
Chfum  l.qui  fementiam  C.  de  poenis.  Ca 
rer.  in  praft.  aim.  in  traft.  de  indic.  & 
tort.S.  ius  igitur  nu.  i j.&  hanc  opinio- 
nem, quado  delicum  plene,  & legitimi 
fuit  probatum , veram  efle.  tenuerunt 
Andr»dc  Ifernl  in  c.  i.S.publici  latrones 
de  pace  tenen.  Afflidl.  in  conftit.Neap. 
lib.x.rubr.  10.nume.20.  & Couar.praA. 
quaefl.  c.a  j.nu.5.vcrf.  & enim  hoc  nul- 
libi , licet  pro  contraria  parte  per  D. 

117  Clarum  hic  allegatus  fuerit,  t&  hanc 
partem  veriorem  elTe  affirmant  Caflan. 
fuper  confuetud.  Burg.ibl.2o£.nu.93.& 
Folicr.  in  pracl.  crim.  in  3.  par.  3.par.in 
verb.conntebuntur nu.  no.  idemt^-,  te- 
nuit Rimin.iun.in  conf.  84.  nu.  1 2. cum 
fe^uen.inter  conf.crim.  diuerf.  tomo.a. 
& m confi  17I.V0I.  2.  conliliorum  fuoru 
per  totum,  vbi  optimi  refpoditad  Gra- 
mat.in  decifiS.ad  doilrinam  Alber.in  I. 
aedi£lum,&  ad  Cepol.in  confi  3 2. hic  al- 
legaris Gomefi  quo<^  in  c.  1 3.  num.  20. 
verfi  fed  aduertendum  de  deli&is,hanc 
opinionem  tcnuit,affiniiaiuio  concraiil 


eirefairam  ,&  ibi  fortius  voluit , qu6(f 
legitimi  probationes  in  procelTu  con- 
tenti per  tormf  ca  eneruari  non  poffinc, 
licet  ludex nulla  faila'  proceftationead 
torturam  contra  conuiilum  deuenerit, 
n8t  motus  pluribus  rationibus,  & prifcr- 
tim  quia  edet  in  poteftate  aiiuilibet  im 
perin  ludicis,  feu  malitiofi  reum  culpa- 
bilem 3 poena  delidli  liberare,quod  effet 
in  priiudicium  ReipubHcx  . Ego  etiam 
( licit  multi  contrarium  tenuerint, ) ar- 
bitror ^auc  opinionem,  quando  dcIiSii 
per  teftes  eft  plene,  & legitimi  probatu, 
efTe  veriffimam , & fcquendam  , cum  ad 
. fauorem  publicum  tendat , vt  per  Ane. 
in  l.fi  abcludia  in  leAura  Paduana  C.  de 
fiirt.  vbi.n.  apparet  de  crimine  comiflb, 
Iiidices  debet  efle  proni  ad  puniedum, 
nec  debent  pfiderare  omnes  iuris  Ibicni 
. tates, quia  fauor  publici  difciplini  fiia- 
dctjVt  maleficia  puniri  debeant,  ita  GrS 
niat.in  decif.  3 d.nu.tf  3.>Ja  delinquentiu 
craflatur  iniquitas,  fi  eorum  prylumptio 
tranfit  impunis  , & ideo  ngidi  in  eos 
exercenda  cfl  iudicialis  auAoritas,  23. 
q.5.c.  relegftcsLuc.  de  pen.in  l.i.nu.3. 
C.de  numer.aifluar.Iib.  12.  & Gram.  ili 
voco.3y.nu.3.&dum  tales  facinorofino 
puniuntur  , publica  liciiia  turbatur, & 
ira  Dei  in  Nos,puocatur,l.nemo,&ibi 
Bal.C.de  Epilcop.  audien.  & idS  Gram. 
in  decif.  3^.  in  prin.  Adfurdum  vti^j  & 
incoueniensertet,  qu6d  fortitudo  brac- 
chiorum  fcelcflorum,  veritati,&  teflium 
probitati  prj ualcret,  cum  tortura  fit  pc- 
riculofa  ad  veritatem,  vt  inquit  Brun.in 
tra^t  dc  indic.in  6.  qu.eft.  a.par.in  prin. 
&clceanter  probat  Ritnin.  iun.in  d.cofi 
84.nu*2  2.&  23.  dum  impugnat  auiftori- 
tatem  TuIIij  dicentis  in  topicis,  illud  ve 
rum  efle, quod  tormentis  fatetur.  Se  di- 
cit etiam  Lue.  de  pen.in  I.  i.nu.  y.  C.  dc 
nuraer.  aAuar.  lib.  la.qudd  tortura  eft 
fragilis , & ei  de  facili  non  eft  credendu: 
Nam  vfu  compertum  eft,  non  femel  tan 
tam  aliquanJo  efle  delinquentium  in 
in  tormfris  conftantiam,  vt  fip^acaai 
ter  tormentis  affeci , nihil  fateri  velint; 
Se  multorum  exempla  funtapud  Vale- 
rium Max.lib.8.  cap.  4.  & ideo  redi  di- 
xit Vulpian.  in  I.  T.$.’quiflioni  fidem 
if.de  quift.  plerosi^i  ita  tormenta  conti 
nere  , vt  exprimi  ab  eis  veritas  nullo 
modo  poflic , Qmdam  etiam  rcpcriuiH 
Dd  tur 
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tur,  qui  diabolicis  fortilcgijs , & incana 
talionibus  ita  grauifoporc  detinentur^ 
auod  nullum  dolorem  pati  uidentur , & 
119  hoc  appellatur  f malehcium  taciturnita 
tis.liue  mfenlibilitatis,  vt  per  Paul.  Gir* 
lan.  in  tradi,  de  quatil.  & tonura  quzft. 
4.11U.  1 1.  Quidam  vero  funt,  qui  eorum 
impatientia  confitentur  delidla,qux  nu- 
quain  fuerunt,  vt  dicit  Simonde  Pret. 
in  cdr.105.nu.;.  &quud  probationibus 
teflium  Iit  (fandum  ,&  non  iudicio  tor* 
tura: , comprobatur , Nam  li  quis  in  tor- 
tura, & etiam  fponte  delicium  confitere 
tur,  & poftea  fadfis  defenfionibus  per  Ic 
gitimas,&  veras  teifium  probationes 
conlfarct  de  errore  confeflionis , & de  ' 
cius  innocentia,  nemini  c((  dubium , 9 
AandumclTct  probationibus  contra  ,p- 
priam  confdrionem,Gram.decir  34.00. 
3d.6c Bcrtaz.conf.ida.vol.i, &fic  veni 
rct  abfoluendus.  Si  igitur  contra  confef 
fionem,  quxcfi  maior quacum^iproba- 
Cioac,  (latitr  probationibus  teifium,  mul 
to  magis  a contrario  idem  c(l  fiicicndu 
cpntra  eius  negatiu^m  metu  mortis  fa- 
^om,  cum  contrariorum  fit  eadem  difei 
plina , vulgata  regula : & ita  fecundum 
probationes,  quibus  conuiCius  cfl,  con- 
demnari debet , non  obfianm  negatiua, 
juxta  illud  £uangclij,in  ore  duorum, vel 
trium  fiat  omne  verbum. Accedat  aliud 
argumentum  iudicip  meo  validilfimu,fi 
reus  propter  indicia  vrgentia , Sc  indu- 
bitata non  obfiante  tortura  condemna- 
tur ad  pcena  triremium  ad  tempus  , fiuc 
in  perpetuum,  vt  hic  ait  D.  Clarus,  & 
Gram.  in  d.dccifi  8.  fcquitur.  necelTa- 
fio,  quod  tunc  nulla  habetur  confidera- 
tio  tortur;,quia  maior  poena  imponi  nd 
potuifTct , etiam  quod  ad  torturam  non 
fui/Tet  dcuentiim,  cum  nemo  ex  pr^fiim 
ptionibus  ordinaria  poena  puniri  polfit, 
ad  tradita  per  Po^  in  c.  anerte  de  prx- 
fumpt.&  hoc  ideo  i quia  ludex  tunc  exi 
jlens  inter  negatiuam , &indicia  indubi 
tata , inegledfa  negatiua  rei , & tortura, 
applicat  Te  ad  prxfumptiones ; & reum 
(ondemnat  ad  intregram  poenam , qux 
«t  praefumptionibus  imponi  poflit : fed 
fi  tdem  poenam  extraordinariam  , qux 
cx  pnefumptionibus  imponitur,  tenere- 
tur ludex  imponere,  etiam  quando  reus 
eft  pleni  conui^us!,  fequeretur,  quod 
aullaefiet  differentia  inter  plenas  pro* 


bationes,&  indicia,  quod  minime  dic{- 
dum  efii  quinimu  li  lalia  indicia  pci  tor 
turam  non  eliduntur,  multo  minus  plc- 
nx  probationes  ebdi  polTunt , vt  inquit 
Gomcf.vbi  fupra.quo  fic  fiante.quando 
ludex  efi  inter  allirmatiuam , & negati- 
uamj  aut  eligit  negatiuam,  & tunc  reum 
abfoluerc  debet;  aut  applicat  fc  ad  afiir- 
matiuam,  idefi  ad  veras , & plenas  pro- 
bationes , & nullam  vult  haocre  confi- 
derationem  torturx.  prout  non  habuit, 
vbi  folum  indicia  indubitata  exifiebat; 
& tunc  nccdic  eft,  quod  deueniat  ad  pce 
nam  ordinariam  ; ad  quam  deuenire  n6 
potuit  in  i.cafu  , quia  ibi  non  aderanc 
plenx  probationes  , fed  indicia  tamen. 
Concludendum  eft  igitur , quod  conui- 
dftis,  non  obfiante  tortura , debet  puni- 
ri poena  ordinaria , & non  extraordina- 
ria;prout  puniretur,  quando  folum  adef 
fent,  vt  (xpc  dixi,  indicia  indbdirata.  St 
I IO  non  plenx  probationes.!  Vbi  autem  re- 
u^lenis,  & legitimis  probationibus  no 
e((ct  conuidfus.  Ego  quot^;  inclinarem 
ad  prxdi^am  poenam  triremium  , iuxta 
tradita  per  Grain.in  d.dccif.8.4i.&  96, 
tamen  aduertendum  eft , qu6d  in  illis 
1 1 1 1 cafibus  non  conflabat  de  legitimis  p- 
bationibtis  , fed  de  indicijs  indubitatis, 
& ideo  facrum  Confilium  reos  ad  poena 
extraordinaria  condemnauit , St  idem 
facitfenatus  Mediolani,  vbi  iridicia  fint 
valde  vrgentia, vt  hic  atteftaturD. Cla- 
rus, qui  non  dicit,qupd  ita  faciat,vbi  ad 
fint  pknx  jpbationcs  vt  fupra  dixi , Quj 
busfiantibus,  mihi  videtur,  quod  Domi 
nus  Clarus  non  poffit  defendi , dicens 
pra&tcam  Parlameti  Parifien.  dTc  luri, 
& xquitati  contrariam , & quamuis  Ri- 
min.  lun.  in  didfo  conf.84.in  fine  dicar, 
quod  ludices  poffunt  mitigare  poenam,  . 
reos  condemnando  ad  remigandumili- 
cct  prxdida  opinio  fit  vera;  Hoc  tamen 
non  procedit  inconfulto  Principe, nifi 
in  maioribus  Magifiratibus , vt  tradit 
Dominus  Clarus  infra.in  quefi.85.vcrf. 
vlterius  qiixro,Sc  ad  tollendas  Aduoca- 
torum  difccptationes,  ludices  quandp 
contra  conuidfosad  torturam  acueni- 
unt,  prius  proteflari  debent  in  forma,vt 

3uotidic  pradficatur,  cos  non  interroga 
o fuper  probatis , & refpfideant  pofiea 
quicquid  velint,  vt  tradit  Boffin  rit.de 
aia.indic.DU.  xjo.Cimnimo  t ecus  fuper  ia- 

dicijs 


Qu^ffio  LXVIII.  2.0 


& prxfumpiioiiibus  indubitatis 
cum  ditia  protcllacionc  tortus,  etiam  ^ 
fuper  delibo  principali  fuiflet  interroga 
tus,  poterit  condemnari  atfremigandfi, 
vtper  Gram.in  d.  dccifj^. 

U3  Item  adde,t<]u6d  tonura  non  tollit 
poenam  ordinariam,  quando  in  reo  ad- 
ell  frequentatio  delitiorum , fi  tortura 
fuit  dl^c^t^um  proteftationc , citra  pr*- 
iudicium  probatorum,recudum  Simbn.  : 
de  precis  in  d.cof.ioj.  vbi  habetur  ctia, 

124  quod  reus  vtens  t iottilegijs,feu  incan- 
tationibus contra  torturam,  nceonfitea 
tur , potcll  puniri  poena  mortis , fiu^  ad 
remigandum . 

123  Item  t adde,  oudd  vbi  quis  non  debet 
puniri  pxna  ordinaria;  fed  extraordina- 
ria, non  potell  puniri  poena  publicatio- 
nis bonorum, Bald-in-f.  i.  C.ne  line  iuA 
fu  Prin.&  de  hoc  vide  Menoc.  de  arbir. 
Iud.quxfi.93. 

Ibi.  Et  ita  cft  comunis  pradiica. 

I2fi  Adde,qu6dtidco  D.Beccarius  dc  Bed 
carijs  non  abfolurbat  reos  fiatim,  quan 
do  eos  non  reperiebat  culpabiles , fed 
fiiperfedebat , & in  fine  fut  Regiminis 
abfolutiones  faciebat , vt  dicit  Boer,  in 

127 decif  i53.num.i5:.fcdtofficialc$  fiatus. 
ecclefiaftici  ita  non  faciunt, fed  auidita- 
te pecuniarum  fiatim  abfoluunt  reos, 
fecundum  opinionem  Gomefi)  pro  ha- 
bendis.fportulis.^  im6  multi  eorum  val- 
de contrifiantur , quando  rcperiuntiv 
culpabiles,non  bono  aclo/ed  nuia  per- 
dunt fportulas  , & ideo  non  folent  efic 
inultum  diligentes  pro  reprimendis  de 
liftis;  Nimirum  igitur  fi  in  fiatu  ecclefia 
llico  quotidie  fiunt  tot  deliUa  enormia, 
Sc  prxeipui  homicidia.fed  hac  qujfiio- 
nem  nouiinmccxaminauic  Mcnoch.  in 
traft.de  prxfumpt.  quxfi.93.  vbi  impu- 
gnando D.Bcccarium,  & abos  idem  te- 
nentes , tenuit , caufam  indecifam  non 
effe  relinquCdam,  fed  q>  reus  debet  ab- 
Iblui  ab  obferuatione  iudicij . Ego  autC- 
arbitror  hoc  remittendum  efic  arbitrio 
iudicis,qiii  debet  confiderare  qualitatg 
proccfius,dclifti,  & inquifiti.  fed  in  Re- 

Xa8  gnotNeap.obferuatur,qu6d  inquifitus 
prseftet  fideiuflbrcs'  dc  (hmdo  iuri,  & dc 
ft  prxfcntando  toties  quoties  fuerit  re- 
quifitus , fecundum  Carau.  in  ritu  248. 
nu.i8.&non  datur  alia  abfolucoria;  fed 


fidciuITto  non  datur  eo  modo,  quod  di- 
cit Carauit.  fed  communiter  feruatur, 
reum  prxfiarc  fideiuflionem  de  fc  re- 
prxlentando  toties  quoties  nouis  fuper 
ucnientibus  indicijs,&cumd.  fideiuflio 
ne  relaxatur. 

Coftemm  n reus  in  tormentis; 

1 29  Addc,qu6dtrcquiriturratificatio,  etiS 
fi  confcllio  non  efict  fafta  cum  tortura, 
fed  tormentis  fibi  prxparatis.  Guid.  pf. 
dccif.339.nu.  3.  & Brun.  in  traft.  dc  in- 
diciin  6-quxfi.2.partis,nu.4.  & Girian. 
dcquxfi.in4.quxfi.num.2.  hoc  tamen 
limitat Foller.in praft. crim.in  3.par.j. 
panis  principalis  nu.113.  non  procede 

i3oretin  uirorobufio,&  fagaci,vccius  cd- 
fefllo  fit  valida  fine  ratificatione , fed 
hoc  diftum  mihi  videtur  pcriculofum, 
&qu6d  tutius  efict  habere  ratificatio- 

1 3 1 nem.&  dc  formafraiificationis  habetiw: 
per  Marf.  in  praft.  in  $.  quoniam  nu.  i. 
cum  fequcn.&  FoUcr.  in  praft.  crim.  in 
vctb.fi  confitebuntur  in  3.  part.  3.  parr. 
prin.nu.  81. 

132  Item  t adde,  quod  fi  quis  vario  mo,lo 
bis  crimen  confdfus  fuerit , & poft  mo- 
dum confefiionem  fuara  generaliter  ra- 
tificauerit,non  poterit  puniri, fed  debet 
reus  clarius,raagis<);  fpccifici  fuper  con 
fefiioncab  eo  fafta  interrogari  in  ratift- 
cationc.Bero.quxfi.  125. 

133  Item adde,tqu6d'fi  tortura  efict  Icuis, 
& tortus  robuuus,conieflio  fine  ratifica 
tionc  valerct:&  fimilitcr  in  publicis  la- 
tronibus confcllio  fine  ratificatione  ua- 
lcret,vt  plene  perMafear.  dc  probatio, 
conci.  3S3.nu.  22. cum  feq.  vol.i.  &ibi 
nu.25.dicit,  quodfipofi  confcfConem 

134  legitimam, & ratificatam,  f8e  fentetiam 

appareret  de  innocentia  rei,q>  fententia 
non  deberet  cxcquif  fed  ego  confulo  m 
dices,  vt  ratificationem  accipiant,  etiam 
quod  tortura  fuifiet  leuis.  < 

133  Item  adde,qu6dfnon  requiritur  ratifi- 
catio,vbi  confefiio  cxtraindicialis  prx- 
ccficrir,  fed  abfi^uc  aliqua  ratificatione 
reus  difiinitiud  condemnari  poterit,  ef. 
fin.in  l.capite  quinto dcadult.quam  fe; 
quitur  laf.  in  l.Magifiratibus  num.4.ff. 
dc  iurifd.omn.  iud.  Marfin  l.i.§.diuus 
feuerus  coi.  fin.  ff.de  quxfi.  & in  praft. 
crim.in  S.quoniam  nu.  38.  & Felyn.  in 
cap.  olim  vcrf.oftauo  fallit  dc  rcfcrip.& 
D d 2 Mafcard. 
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Marcard.m  d.concl.jjj.nu.ii.  fcd  Go 
nier.de  dclict.  incap.  i 3.  fubnu.  8-dicic 

ijfi  tdlain  glof.  & cius  conclunoncm  cfTe 
quod  fcmpcrlcgemlo.iudican 
do,£^  coiiriiicndo  contrarium  tenuit,  vi 
dclicet,^  requiratur  ratiHcatio,  & opti- 
me intentionem  fuam  probat. vt  ibi  eil 
videre.  Eandem  opInionE  tenuit  Bofs. 
in  ti^deconieiliper  torturam  nu.^.rum 
fcquen.  vbi  attcftaiur  lUam  opinionem 
.nuquam  vidifle  feruari  in  prai^ica.Egb 
quoqi  nunquam  vidi  talem  pradicam, 
& femper  mandaui  meis  Auditoribus, 
quando  ciicnit  cafus , vt  ratificari  tacc- 
.reiit,&  hoceftferuadum,  cum  Iit  magis 
.tuiumi&  pufl  h{c  videChan.  ita  tenen 
ttm  in  praxi  interrogan.  reorum  in  lib. 
(j-cap.i.nu.ijj. 

137,  Item  addc,qu6dfnon  requiritur  ratifi 
catio,  nccconfitenti  prodm  reuocatio 
confeOionis , fi  contra  cum  adfunt  alia . 
jn'.Ucia,iundacum  confcflionc,licEt  per 
•tormenta  extorta,  quf  inducunt  verita- 
tem indubitanter',  niii  reuocans  proba- 
ret contrarium  per  alia  indicia  contra- 
,ria,-  & hoc  procedit,  quando  clTent  plu- 
ra indicia  valde  proxima  vero  fado,  fi- 
cuteft  vnus  teftis  de  veritate  fadi;& 
duode  confeflione  exrraiudiciali  fa>fla 
|>cr  eundem  cum  confeflionc  extorta 
per  torturam  legitimis  praecedentibus 
indici)5,&  quatnuis  poftea  confeflio  ta- 
Jis  extorta , (it  reuocata , poterit  fcqui 
condcmnatio.ita  tradit  Bald.in  Lli.col. 

1 .C.de  probat.quem  refert,  & fcquitur 
Gram.indcciii34.nu.  vbi  dicit,  ita 
tcnuillc  Boer.in  dccif.163.  quod  no  cft 
vcrum,quinimdibi  nu.i8.  tenuit  cotra 
Bal.&  cius  fcquaces,  & idem  tenet  Bo(T 
in  tit.de  oonfe(I'.per  torturam  nu.  y . di- 
cens, quod  malefaceret  iudcx.qui  tale 
confeiTum  puniret  (ine  rati(icatione,qa 
agitur  de  tuta  hominis  ,&  quod  negari 
non  potc(l,quin  aliquid  dubij  apud  in- 
dicem prudentem  remaneat . Nam  pri- 
ma p(lextraiudicialis,quxpote(l  elTc  fa 
^ gloriosE-;  aliain  tortura,  qux potuit 
feri  per  metum  torturxidt  confequeter 
probatio  dicitur  prxfumpta,&  magis  di 
jicrli  generis , qudm  ciuldcm;  Sc  jr  ideo 
nunquaip  uidit  illam  opinionem  ferua- 
ri  in  praElica.  Ego  vero  credo  vtrami); 
opinionem  ueram  c(Te , videlicet,  quod 
opinio  Saldi  procedat,  vt  polGt  deucoi- 
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ri  ad  poenam  extraordinariam;  contra- 
ria autem,  vt  non  polht  puniri  poena  or 
dmaria  (ine  ratificatione.per  eaquetra 
dii  D.Clar.fupra  in  quadi. ao.vct^lcias 
tamen  cum  ibi  additis. 

138  Item  adde,tqu6d  fi  dubitetur,an  con- 
fdfio  litfaciacoaEie,  indubio  prxfumi- 
tur  faC'ia  fpontE.  vt  dicit  Lanfr.dona.in 
fua  prax.cap.p.dc  conf.3.caf.fubnu.i8 

139  Item  adde.tfi  plene  fit  probatum  de- 
lidum  per  capturam  perfonx  in  flagran 
ti  crimine.quod  non  requiritur  ratihea- 
tio.  Gram.uccif.36.nu.60. 

146  Item  addc,qu6dt  fi  reus  poft  ratifica- 
tionem  reuocarct.no  cft  3tidicndits,fed 
non  obftanic  rcuocatione,dcbct  eodem 
nari.Gram.conf.40.nu.  2 9. 

141  Itcmtaddc,an  ratificatio,  (iueperreue 
rantia  requiratur,  quido  quis  fuerit  tor 
tus  in  alium , ideft  in  tefte , vt  per  Ang. 
inl.fin.C.dc  quxftion. 

142  Itemt  adde,  quod  non  fufficit  confeC- 
fionem  faCtam  in  tormentis  ratificatam 
fui(re,red  ad  hoc,vt  di^ia  confcfTio  pro- 
bct,rcquiritiircriam , quod  fit  probabi- 
lis, po!Tibili$,&  verifimilis;  & ideo  relin 

3uitur  arbitrio  iudicU,quantum  fit  cre- 
endum  confeffioni  delinquentis  fafix 
in  tormentis , qui  prxdicia  cemfiderare 
dcbet.ita  late  Mari,  in  l.quxftionis  mo- 
dum num.  17.ff.de  quxft.&  Mcnoch.de 
arbitr.iud.caTu  269. 

Ecdrcahanc  ratificationc  ad* 
uerte.  Debet  quoq;  talis  ratifi- 
cario.Ibi.  Debc.t etiam  ficti. 

142  Addc.quodt  vbi  confuctudo  cft,quAJ 
rei  in  loco  torturx  examinentur,  & in- 
tcrrogcntur.rarificatio  ibi  fada  tcnct,Sc 
valcc.ita  tradit  Cffio.in  conf.39.nu.y1. 
cum  feq.  & hoc  (xpi  fblet  effe  propter 
anguftiam  locorum , ubi  officiales  reli- 
dent . 

Ibi.SoIcntq-jCaati  Afleflbtes. 

144  Addc,qu6dtfit  differentia,  fi  Notarius 
dixit,talis  fiiit  (ponte  confeflus,  uel  fliit 
voluntariEconfcfTus,  vtpcr  Bald.in  cap. 
!.§.  iniuria  punitur  de  pace  iur.firman. 
& ibi  dicit, quod  iftud  cft  nouu  didam. 

Ibi,&  nota, quod  licet.  Addefvi 

’ ‘ dendum 

conf.iine  audorc  94.nu.11.vol.  1.  inter 
cooT 
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I4<  conf.  erim  diucrf.  & in  t Regno  Ncap. 
rcruatur,qu6d  in  raiificarionc  adhiben- 
tur tellcs,  & etiam  reus  (e  fubrcribic.  Se 
ka facit  in  omnibus  fuis  conftitutis;  & fi 
feribere  ncfcit.facit  iisnum  crucis.  & po 
Ilea  Notarius  iuxta  illud  fignumfcribic 
lignum  Crucis  Titij  H rabere  nefeientis: 
Si  in  (lacu  cccldialtiro  non  adhibentur 
tdtes,  nec  reus  fe  iubfcribic,  fed  luflicit, 
quod  racihcaciD  tiac  coram  ludice.  "> 
bin  aulctn  fcUs.  Adde. quod  idem 
tenet  Boer,  in  de- 
eif.itfa.nu.  I).  Gram.decif.j}.nu.3tf,& 
Bcrcaz.in  conf.  itf  a.  vol  r,  . 

Succcfliuc  qiiarro  nunquid.  ; 

J47  Adde , quod  t de  confuetudine  nedum 
poterit  interrogari  de  alijs  delidis , fed 
torquerijCtiam  nullis  exiacibus  indicijs; 
fi  confeffur  fuerit  delidum.de  quo  con- 
tra cum  erant  indicia.  Gram.  decif.  54. 
nu.j4.Scd<‘cif.  48.nu.  1. etiam  fi  primum 
delictum  confefTus  fuerit  cum  tortura 
eum  indicijs,  poterit  poftea  (ineindicijs 
interrogari  in  genere  de  ali)S  delidis,et 
dilTimilibus,  qu.mdo habetur  in-ila  opi- 
nio de  eo.  Boir.de  indie.nu.  1 j8.  & Fol- 
Icr.  in  prad.crim.  in  verb.  rei  indurati 
nu.tf.&in  verb.  & li confitebuntur nu. 
3J.&  97.  dt  harc opinio  tamquam  cornu 
nis  cft  ainpleflcnda,  vt  aitBertaz.  confi 

148  }4i.nu.8.led  hortiion  procedit  in  cle- 
rico . quia  tortus  in ' vno  delido , nullo 
modo:  potefl  in  tortura  interrogari  dc 
alijs  delidis  occultis  .Foll.  in  p ract.crim. 
cano.  In  ver.  tormentis  non  fubijciatur, 

■49  nu.itf.  fed  t in  (latu  ecclcfiaflico  proui-* 
fum  fuit  per  Paulu  III. quod  reus  nullo 
modo  poliic  interrogari  dc  alijs  crimihi 
bus.de  quibus  contra  eos  non  adfint  int 
dtcia;  vt  in  prima  parte  Bullarij>fhl.47i. 
conii,  y 3.  cuius  verba  funt  hotc.  Iidcm 
iiidiccs  captum  pro  vno  crimine  fuper 
alijs  t'de  quibus  indicia  aliqua  nonlut- 
bet,  nullo  modo  interrogare  pratfumat.' 
fcdxtidr  bulla  non  obfcruarur , nifi  for- 
fan  in  Vibe,  in  qua  nunquam  pradir.i- 
Ui , fed  attenditur  pridicla  confuctudo, 
& Ita  iti  flatu  ecclelialbco  femper  pra- 
Clicari  vidi,  prilcrtiin  in  furtis . AffalTi- 
nijs,  & fimilibus  delidis. 

Ibi  , Hinc  enim  lieft  cxcqucn- 
da  condcmnaiij  . 


I jo  Adde,  qutiid  t de  iure  condemnatus  dc 
bet torqueri  etiam  contra  alios,  vc  ha- 
betur in  1.  qui  vlcimom  fin.ff.de  peen.  - 
Sc  per  illcm  tex.  dicir  Andr.  de  Ifern.  in 
conflic.damna  clandeflina,qu6d  fi  ante, 
aut  poli  ciiiidemnarioncm  reus  excul- 
1 j I pert  inculpatum . quod  poterit  iterutn 
torqueri. 

VItimo  videndum  cft  in  liac 
•y*  mareria.  Addcf  videndum  Menoc^ 
dearbitr.lud.  caf.i7t. 

. Item  adde,  quod  tortura  non  poteft  re 
peti , quando  proceditur  ex  procelTuin 
J53ibrmariuo^t  vt  perGram1conf.tf4.nu. 

9.  cum  fcq.  Sc  Io.  Ant.  de  Nigris  in  c.  (i 
cumfcclrracisinaddic.nu.  10.  in  quo  c.  , 
conceditur  preheminemia  magnr  Cu- 
ris ,dc  qua  prxhemmentia  plane  habe- 
tur per  Crau.inric.ap9.  - m • 

. I . 'f 
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S V M M A R I r'M. 

Onfeffks  Ifitnte  dtbtt  emde- 
H/m,etum  (jutdftLimdii  Uc» 
CMlrtruimiii  tortum  dep»~ 
pti(ftt. 

a Cmftjsioihlortiirataa.d’  tpuamdovali-  ’ 
dtoT  Jit  jpoHtanta, 

i Coafitmt tlufatm  oceidijft^tum  tantum 
vulutrajftt,  an  fccnta  mmtfofi  tonftf- 
fient  m ,f»fiit  ex  iBa  tenftfione  cmdtm- 
nari.  .d.n: 

4.  Ctnfef  ie  Ijrontanea  fineinMcijt  valet  ad 
condemnandum.  ‘h 

5 Et  tjuid  fi  fuerit  reus  ahfolutut,  quia  eri 
men  neu  erat  probatum. 

6 Et  quid  fi  non  pracrjferitprertjfut. 

j Et  qutd  m tonfefiitne  muti figmt  decU» 
rata. 

S CoUfefut  crimen  , au  cenfeatnr  confiteri 
qualitates. 

p Ceufefite  jpentanea  non  requirit  ratifica-  > 
tienem. 

10  Confefisi»  rei  maior  tB  alqt  probationis- 
but.  . . '1 


Sic -'Vf.l  Bi  reus  delitflum. 

Addc.qnddfpom^tconfcf-i 
f,„  drb,‘t condemnari, etiam 
quod  fecundo  loco  contrarium  in  torni 
Dd  3 ra 
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ridcporuifTct.quia  Aatur  primo  di(flo 
rciivc  per  Barc.in  1. 1.  $.  quxftionc  if.  de 

S quxft.vbi  facit  tres  cafus.  f Primus  cft, 
quando  quis  infe  tantum  interrogatur, 
& tunceit  validior  conrelCofpontanca, 
quam  cum  tormentis.  Secundus  cafus 
cA,  quando  quis  de  alio  interrogatur,& 
tunc  illa  cA  validior,  qu^  At  cum  tormC- 
tis.Tertius  cA,qiiado  quis  torquet  in  fe, 
3c  in  alium,  & tunc  debilior  eA  cofeilio, 
quz  iit  in  tonura , quam  qux  (inctor- 
mentis,  idem  fentit  Marf.  in  d.  l.i  .S.qA. 
ff.dcquxA.Gram.vot.  j4.nti.  1 1.&  conf. 
35.in  Ane,FolIer.in  pra£i.crim.in  j.par. 
j.par.in  verb.& A conAtebuntur,nu.90. 
& Deci.  conf.  1 7 j . nu.  8. 

3 Item  adde , f fi  vulnerans  adhuc  vitif- 
ce  vulnerato  confeAus  eA , fe  occidiiTe, 
nunquid  morte  fecuta  , poterit  ex  illa 
confclTione  condemnari  de  homicidio, 
Bald.in  c.i.  de  pace  iur.  Arm.  §.  iniuria 
punitur  nu.  1 9. 

4 Item  t adde,  qu6d  confefllo  fponte  fa- 
da,  etiam  non  prxccdcntibus  indicijs 
valet,  & ex  ea  confclTione  quis  potcA 
damnari.  Arct.in  trad.  malcfl  in  vcr.fa- 
ma  publica  prxccdentc  verf  Aduertas 
tamen , & Mafchard.  de  probat.  concL 
3J7.nu.j.&  34.V0I.  I. 

j Item  t adde,  9 confcflio  erit  valida, & 
ex  ea  poterit  qs  danari,ct  A fuerit  abib- 
lutus,  qa  crime  pleni  no  fuerit  probatu, 
& fentetiain  re  iudicata  traAuerit,Bcro. 
inc.at  A clerici  nu.  67.  cum  fequen.  de 
iud.&  ibi  nu.tf4.tenet , qu6d  A confclTio 
fadafuiAet  in  tormentis  legitimis  prx- 
cedentibus  indicijs,  non  feruato  tamen 
iuris  ordine , quod  talis  confelfio  non 
nocerctH  fed  A poA  confcAionem  etiam 
fpontancam  reus  de  fado  fuerit  ^folu- 
tus,  per  illam  confelAonem  amplius  mo 
leAari  non  poterit , cum  non  teneatur 
Aarc  confeflroni , poAquam  eA  iudicatu 

in  contrarium,Boer.decif  289.00.8. 

0 Item  t adde , quod  confeiTus  fponti 
debet  con  demnari,ctiam  non  prxccdf- 
te  procciTu.  Inoe,  in  c.  qualiter  el  a.coL 
pcnul.  dc  accufat.  & in  c.  cum  fuper  in 
glo.fua  in  verb.  deponendum  dccofeC 
& Ang.in  1. vulgaris  dc  Airt.  flt  BaltLin  1. 
mererem  dc  cond.ob  turp.cauf.fcd  c6- 
feffio  non  noceret  A aduerlarius  nega- 
ret, & contradiceret.BaL  inl.aim  pre- 
cum C.de  Uber,cau.  quem  refert,  & fe* 


LXV. 

quitur  Pau.  Mcren.in  conr.91.nu.dj.tn* 
tcr.conf  crim.diuer.tomo.  a. 

7 Item  t addc,qu6d  mutus  ex  confeAio- 
ne  fua  Agnis  declarata  condemnari  non 
potcA,fed  requiritur  tcAium  liquid^- 
oatio.BaL  in  Lvnica  nu.  27.C.de  confeAI 
Alex.&  Roma.in  1.  i.ff.dc  verb.  oblig.dc 
Plaz.epit.  delid.  lib.  1 .cap.  32.nu.t8.vbi 
dicit  etiam, eum  tamen  cAc  interrogan- 
dum per  Agna,  faltempro  ucritate  ha- 
benda. 

8 Itemtadde,q  non  videtur  fateri  quali 
tatcs.Bart.&Bal.in  I.A  cui  $.  An.fF.de  leg. 
1.  & Brun.  conf.  fciid.  6g.  coi.  a.verf.a. 
moucor,&  laf  in  d.  I.A  cui.S-An.dicit,q 
icfponAo  indcAnita  in  criminalibus  in- 
telDgitur  fecundum  intcrrogationem;& 
ibi  attcAatur  de  communi. 

Sed  quasro  nunquid.  Adde,qu6d 

9 ‘ t confeAio 

fponranea  fuAicit  abs<^;  ratiAcatione  sd 
condemnandum,etiam  quod  Atfada  in 
iudicio  Ane  aliquo  iuramento;  & etiam 
fine  aliqua  ludicis  interrogatione,  dato 
termino  ad  faciendum  defenAones.  Go 
mefdedelid.in  c.i  2.nu.3.cum  fequen. 
hic  alWat.d  ibi  nu.8.dicit,qu6d  ex  vni 
ca  confcAionc  delinquentis  poteA  ipfc 
delinquens  condemnari , etiam  A tali» 
confeAio  Aeret , & contineretur  in  pro- 
ceAii  nuUo,&  inualido  de  lure,  vel  quia 
accufans  At  inhabilis , vel  libeUus  At  ine 
ptus,  vel  aliqua  dcAciat  folemnitasA  or 
do  Judiciarius,  niA  nuUitas  rcfultarct  ex 
defedu  iurifdidionis:  & attcAatur  de  c5 
muni.  & qux  dicatur  confelfio  fponti 
fada  , vide  Carrer.in  d.Lobfcruare  nu- 
mc.  2J. 

IO  Itcmf  adde, quod  confelfio  propria 
rei  dc  crimine  patrato  maior  cA  quoli- 
bet inArumento , & quibufeunt^;  depo- 
Ationibus  tcAium.  Bal.in  conf.192.pro- 
ponitur,qu6d  in  qualibet  Ciuitate,  coi. 
a.volum.a.Crau.conf  61.  nu.13.  Rimi. 
iun.conf84nu.i7.volum.2.  inter  conC 
crim.diuerf  & Bcrtazz.conf.  341.  nu.4. 
volum.a. 
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I. . 

r.\  t r ii  ii  4'jt  i r M.  !•  i' 

X . ! ll  ;tl  ! - 

' Cimtiihu iKjb 
CntfifftisJe  crimimt  hoh  fii- 
nitar  im  Rtgno  f rauci* , ai  fi 
fit  ttiam  uaftfias , vt»  agitur,  de  vUima- 
ifaffUcUtata  mibrtmatttatitHt  m$.etd. 


g T tfiet  da»,  cenaiacaat  ,fi (aattatai  tace- 
\ftme  matares.  ■ . . . <:1 

4 .Bt  tfaattdtdicaMar  tales,  u q 

j CesutiQm  qaudicatar.  i 

* teafejfas  an  dxtamrfrtfrii  eimuffa*,fi. 

■fiatatam  de  etnaUf»  Uqaatar.  , .j 
f Baaealasaafiitieas  an  cenfeatar  ciaiBni\ 
■de  fiertii  i . 

/ tadex  debet  tfiefrtmttas  ad faaiendnm.i 
■•mhi  ceufiatdtmalefrit.  i 

f Seatentiaex  nanis  fraiatianiint  nen  eam 
'xalefcit  i 

xa  Index  an  debeat  indicare  ax  eanfcientUi 
velexaBitjremifiini , 

Index,  cnifars  in  fecreta  veritatem  can„ 
■fa  canfeifa  fait , centra  iUam  canfefiient 
indicare  nen  debet.  na.eed.  > 

index  videns  aliqaem  f artantem  , arma^ 
cftteft  iUam  fanire^tiam  qa'ad  nen  eem^ 
fiet  ex  adis  nnjtd. 

a t indicis  verbis  nen  creditnr,  nifi  ex  fracef 
fn  a f pareat. 

22  Lim.ad  Lfciant  C,de  prebat. 

2}  Inneceneia  patefi  prabari  per  prafnrn- 
ptienes, 

24  Innecentia  argumenta,  remifiini  , 

It  Prebatienes  iiqnidareqnirnntnr  in  mate-> 
ria  pacis fraiia-/ir  trenga, 

Jf  Item  centra  indicem. 

17  Et  quales  in  canfis  vfitrarum,&  falfi. 

2 i Prebatie  plena  fnfficiens,liqnida,ltqni~ 
dfiima,  enidens, patens,  per/picna  qnan- 
de  dicalnr.jremifiime. 

Xp  Inramentnm  an  dicatnr  prebatie , remifi 
fimi  . 

a*  Prebatie  plena  infnrgit  ex  plnribns  indU 
cqs  centra felitnm  delinquere. 

XI  T efits depenentes  vidifie  T itinm,  (fi SeiS 
rixantes^  qned nen  viderant  aliqaem 
, ipfernm  vnlntrajfe.fed  qaed fe  data  ri- 

■ xa.vnas  ex  ets  erat  valneratas , prebat 
centra  altam. 

a 2 aicifalfia  demenfiratie , (fi  menfis,an  vi~ 


-xhUnqnifitienamv  w •'  ■••i 

ii  T^rdaepUni)prebaMt,ni»tnnetmfi»»> 
ftienati.  .ic:y..'Ct 

X4  Htmicidinmprtbatnr<ilictttefttn  dtdii. 

<i  ■.teerfi>  armemtmigeetert-depetianu 
a/  Mtanma^dicannr..pieabfr*l!arnnaxe0m> 
.prebatis  'qttalwatibeu  in  accmfathttfdnA 
-i  jtlndis.  a..-.-. 

*t  ^g,alitat  nen pre^fita  Ji  prineipiupetefi’ 

> addi.pcndenu  iatdicie-  ad  aggrdnaitdnim 
-pirnamj,- 

27  timjiifiadderetnrpefitempas pbrftMtn. 

■ tnmpraffriptnm  accafatteni.- iv.j  \ 
Jt  Et  qaid  fi  qaaktat  predida  reperiatar 
■ -prebata,nen  tanun  a principi*  dednBa.. 
ap  Sententintn  cetmiaalmas  nen  teqairitnr  • 
iPtnformifhbell*.  : ,■  j .. 

se  EApaancenaiacatnrptrdnest^eit. 

fii-.il'' 

, omnia  ccffanrj 

Adde,qu6d  qiiisfcomiinci" 


tur  <*;  ouinqs  fpcc  iebus  pro- 
bMionu,rcili(xr  tclHbus , propria  cofcf- 
^nc,in(irumcoti$,rci  cuidcmia.dc  vio*. 
Uta  prifumptionciv-t  noMxru  de  rcft. 
ipoliac.c.cum  ad  fcdem  S.nos  igitur. vn 
«c captus  in  .iLigranti  crimine  , exeo 
iblo  dicitur  cilc  conuiiSus < I.  .1.  $.  i. de. 
rapt,  virg.  fit.Paris.  dc  Tyndic.  in  vcrb; 
probatio,quia.dicitur,  quod  iudcx  in  S. 
^ vbi  reus  eft  conuiSus  non  requiritur 
confcfllo.  rei,&  ccontra ; vbi  cft  con^ 
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fus  npn  reqniritur,qu6dntcduiidbi$.ita 
dicit  Gulici.  Beticd.  in  c.  Ray nudus  ia 
vcrb.  monuo  itaqj  teftatorc  num- 149. 
quem  rcfcrt.St  fequicur  Caflan.in  con- 
iuet.Bur^.ibl.  1 90.nu.40.de  teftain.vbi  ^ 
dicit,quod  male  faceret  f iudex,{t  con- 
ui^um  poneret  ad  torturam.vtorcpro 
prio  delicum  conficeretUTt  Sed  in  Rc>i 
gno  Frinciat  de  ftilo,&  generali  con/iie 
tudine  contrariu  feruatur,quia  non  fuf- 
ficit»  9 delatus  fuerit  tellibus  conui<lhii  ‘ 
quatumcuoq;  clara  probationc.nifi  ore 
proprio  fit  crimen  confclTus,  vbi  agitur . 
de  vitimo  fuppUeia,  aut  membri  mud> 
latione,  fi  fa^u  aliter  notoriQ  non  effer, 
quod  aliqua  tergiucrfatione  celari  non 
j^lfet,  & (i  reus  non  vultedfireridebet 
TCni  ad  quxftionem  prq  habcndacon- 
tcSione,itaattdlatur  Gulici.  dc  Bened. 
in  c.Kaynutius  in  uerb.mortuo.i.num. 
j49.de  teflamcn.  & Manfucr.  io  pra^ 
Dd  4 cit. 


£ir  QufftlO 

Tir.dcprobat.S.idcm  ve(lelatus,&  Ant. 
C4kMiii»irtU:u«&.de  c6ccpucrC(rim.art/ 
ioy.&i  108. 

3 Ifeiftadde»  t<^>^xl'«>nuinccndttin  ' 
delinquentem  tt-quirnntur  duo  tcftes 
omii>.«icQcpnqne  matorcs,alm  non  pro  t 
badc.advC^Jcimiirkhim.Bal.  ini.  tin. 
C0I.1.&  ibi  etiam  Salyc.  C.dc  probar.&  1 
Carc&m  pra^t.  erun.  in  L obTcruarc  nu. 

4 idj.At.tbi  dicit^tqudidtelics  indubio 
prxfumuncur  omni  exceptione  maio- 
res. iLpibil  contra  to$-Aiitoppofttum.&  ^ 

J conuidus. dicitur , f qui  non  toteft  no- 
gore cni^n  t.qui fentcntiair. C.dc p^ 
d&qui  cominUia  nulla  porrfttcrgiuerlX- 
tmnccc^rc.  £.cumohnT.de  verb.  iignif. 
in  fi.  2.  q.  i.  c.  dc  manifc(fa^&  ita  tradit 
IfcrruiitMnflit.  lufhtiarif  non  per  cajf-  • ' 
das.in lib.conftit.ful.  mihi  75.  & quado 
Reus  per  duos  teOes  djcatur  conuidus, 
late  per  Gomez.dedciidis  c.  1 2>nu.9.c& 
fequentibds.  1 

Item  adde,  t qii6d  confefTus  non  dicis 
tur proprie, & vere  deefiraine  couidus, 
per  ccx.m:  c.  at  li  clerici  do  lud.  in  prin.' 
lundo  c.i.  &%.iin.2.q.  7.  dt  Abb.in  d.c. 
ac  fi  Clerici,  renet,  qudd  in  materia  fla- 
nti pocnalisyin  quo  heret  mentio  dcc6 
uidis , non  comprxhenderctur  ille , quf 
fuifTct  contra  feipfum  cont'dTus,n3m  ta- 
lis non  diceretur  vere , &■  proprid  con-‘ 
utdus.&  ideo  non  deberet  coraprxhedi 
fub  Aacuto  maxime  odiofb , in  quo  dc 
couido  m£cio  limpliciter  fieret.  & Abb. 
fcquicur  Bero.  in  conf.  18^.  nu.  i i.cuin  1 
fcqucn.vol.3.  & hoc  eft  notatu  dignum, 
fi  cA  verum  t fed  mihi  videtur , quod  fit 
nimium  fubtile,&  contra  mentem, & ra 
tionem  Aacuci  j nam  fi  vult  conuietum  * 
puniriyinulto  magis  confeflUm,  cum  nui 
la  fit  maior  ptobacio , quam  popri)  oris 
confcflio. 

Ibi  ,&  poteft  ponlcxcmplum  . 

7 Adde  videndnm  t de  famato  aufligi&* 
tc  Natc.in  conf.  407.  vbi  latiAime. 

8 Item  adde,  quod  t vbi  conAat  dc  ma- 
leficio , Imliccs  dc^t  cAc  proni  ad  pu- 
niendum,nec  dcbft  multum  ponderare 
iuris  folemnitaccs,  quia  fauor  publice  di 
fciplinai  fnadet  y vt  maleficia  puniantur. 
Bald.  iii  L ita  vulneratus,  pima  leiAura, 
IT.adieg.Aquil.rcfitn.&  fcquicur  Gram. 
vot.13.nu.  id.&conf.49.nu.td.  &Btr- 
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taz.  conf.  34i.nu,3.voI.i.' 

Item  adde,  iquod  reus  debet  rfleconui 
dfus.vclconft  llus.ancrqcondmncnr, 
•.  quia  non  fufficcreti  qudd  poA  feetentia 
9 conAaret  de  dclidlo.f  eum  fenteniiaex 
c nouis  probationibus  nunrcodualcfcaC 
late  per  Boer,  in  dcciC  a 3 9. 

® StUas  autem . Addef  videnduMa- 
e fi.bar.dcprobac.c5d. 

948.  ubi latd, an ludexTuoicarc debeat 
fecundum  confdeciam,an  fecundum  al 
t legata,  & probata.  Et  FeJyn.in  c.paAora 
lis  $.  quia  vero  in  fine  dcolfi.dcicg.  vbi 
ponit  fepeem  .fiillcncias.  aliam  addit. 
Curt.  iun.  in  I.  antcpen.C.  qui  admicd 
falicet,  quod  fi  pars  fatetur  ludici  in  fe 
creto  veritatem  caulz,  nunquam  debet 
iudicarc  contra  iUam  cdfeflionem.quia 
ad  fubicuamen  bonorum,&  110  ad  tuta- 
men malorum  inuenta  eft  tela  iudidas 
ria,  & cum  fcquiturfylua  nup.in  verbo 
quomodo  iudicaiulum  in  dubio  nu.i  21- 
vbi  ponit  aliam  limitationem,  quando 
ludex  videt  aliquem  ponantem  anna, 
uia  tunc  potcA  iudicarc  de  his,  qu;  vi 
it,  licet  non  conAec  ex  adit , & ad  hoc 
allegat  Ang.  in  conf  343.  in  caufa  coL 
fin.  Et  ad  illiid,qu6d  dicit  Felyn.vbi  fu- 
pra  in  fecunda  limitatione,  quod  fupre- 
mi  ludiccs  poAunc  iudicarc  fccunaura 
confdentiam  , uidc  etiam  Guid.  PP.  in 
dccif.  29.  Rolan.  conf.  70.nu.22.vol.1- 
& Mcnoch.  de  arbitr.  ludic.cafu  98.00- 
mc.io. 

1 Item  adde,  qnod  t verbis  iudicts  non 
creditur,  nili  cx  proceffu  appareat.  Ro- 
lan.conf94.nu.2  3.vol.i.&  lac^Mafcar. 
dc  probatio.conel.  949.  quando  iudicis 
aAcnioni  fit  Aandum. 

Dcbcnc  .'lUtcm.  Adde,  t qudd  hoc 
ocedit , vbi  agitur 
dc  poena  corporali, Iccus  fi  dc  poena  p- 
cuniaria,  & ita  illam  leg.  fin.  dc  probat. 
Emicant  Ludouic.Bologn.in  conf.49.in 
add.  ad  conf.  Io.de  Anan.qucm  refen, 
&fequicur  Alciat.r».2.prxfump.9.nu. 
4.&  Ccphal.in  con(fi4i.num.  18.  cum 
feqiicn.vol.i. 

Item  adde,^  iAa  regula,qu6d  in  almi 
naiibus  probationes  dcbSc  cAc  luce  me 
ridiana  clariores,  procedit  in  condem- 
nando, vt  per  Ang.in  verb.de  anno  pr* 
fenti  vcrf.quid  fi  accufatorifed  in  abfol 
uendo,  probatio  rei  dubia  relcuac,per 
do^lrin. 


do^nlBart.in  l.aonfolu  $.  fcd  vt  pro 
bari  fF.dc  opcr.  nou.  nunc.  & Aiigu/t.  ad 
AngCl.dIoco,&ccnct  Bart.in  1.  i.  $.  dc 
iUo  wrf.qujro  an  hcrcsdUe  bbn.  coiB 

13  qui  Hbi  mor.quodtinnac6tiapoffit.pb 
bari  per  prxruniptioncs,quem  tekn,Si 
fieqpiuir  Barth.  Cepo.in  conf.  1 Jiib  nuw 
^.Burfac.in  connii6.nu.!;o.  volum.  z. 
Cbm.coniI  198.10  'iih.vol.a.  & Crau.in 

14  conf.  1 1 .num.  10. &f  multas  innocentias 
prarfumptianes  accumuliiaii  fiurfi  in  cL 
conf.  a I i^jiu.  1 z 9.^  fic  ida  regula  didicr 
intciligi  de  probationibus  firci,  vet  aton 
faroris.non  aut  rcLFcly.in  c.  fignificafti 
el  a.num. 13.de  probat.^  fie  Crau-conT». 
num.  16.  & in  hac  materia  iiidc  BertazJ 

13  conf.  1S.nu.14.vb1  dicit,tqu6d  in  matq 
riapacis,&  treuex  rupar  debent  eilc  li- 
quidx,&  in  cont71.nu.l1. dicit,  qudd 
36  contra  t iudicem  debent  cITe  legitime, 
Seclariffim;:  & inconf.i7o.ponit,quo 
17  modo  debeant  ciTc  t in  aiminali  caufi 
vrurarum:&  in  conf.38.nu.9.quomodp 
j8  in  crimine,&  qu^tfit  prolatio  Icgitimai 
fcu  plena  i qux  lufficicns  , qux  liquida, 
^ liquidiffimaiqux  cuidcns,fcu  patens, 
19  quxpcrTpicuaiS:  an  iuramcntuintdica- 
tur  pbatiOi&  quomodo  huiofmodi  prd 
bationes  fintaccipicndxin  materia  fta* 
tutorD.vidcCafTan.fuper  cdfiiet.  Burg. 
fbl. 309.00.  i.cum  fcquen. 
so  Item  adde,  tqubd  contra  folitum  de- 
linquere CTC  pluribus  indicijs,&  prxfum 
ptionibus  fimul  iunidis , etiam  diucrfx 
fpeciei.fit  plena  probatio,recundu  Lud. 
deAlfi:r.inconr.i43.nu.  n.3c  i3.tom. 
l.interconr.criin.diucrr.quemfequitur 
Rimin.iun.in  conf.84  num.21. tomo  2. 
inter  conf.crim.diuerf. 

-41  Item  addc.t  fi  tcftesdicant  vidifTcTi- 
tium,8t  Scium  rixances,&  quod  non  vi 
derunt  aliquem  ipforum  inferente  vul- 
nus alteri,  fcd  quod  fedata  rixa  viderut 
vnum  ex  cis  vulneratum  .quod  cx  hoc 
rcfultat  indicium  indubitatum , cx  quo 
deueniri  poterit  ad  condemnationem. 
Marf.in  l.repcti.nu.29.  ff.de  quxfi.dc  in 
rvbr.C.dc  probat,  nu.  3 3 4.  & in  finguL 
298.dixit  ibi. 

aa  Item  adde,  t quod  falfa  demonfiratio 
diei  no  vitiat  probationem  criminis  in 
caufainquifittonis.feeus  fifalfus  cffec 
menfis,  quia  tunc  deficit  tempus,  quod 
cfi  de  forma  iudicij.  ita  tradit  Bald.  in  L 


prius  nu.46.C.de  his  qui  accuf.  n6  pofli 
Item  addciqubd  licet  di^  duorum  te 
l Ilium  contra  inculpatum  plene  prob6t. 

2J  l.vbi  nuipprus  ff.de  tefii,  (ii  di^stduo- 
rum  quxflionatorum  fine  alijs  admini- 
culis non  flatur,  vtplenam  faciant  fid6.- 
Bocr.in  decif  3 i9.fub  nu>4. 

24  Item  taddc.fi  vnus  teftis  icat,  Titium 
e vitlilfc  Caium  cura.  enfe',&  alius  teftis 
dicat  cum  Roncha.probant  plcn6,  no^ 
ad  hoc  dicuiurfingulares,&  varij.Beio: 
in  conf.ao1.nu.38.  vot.3.  . 

^ Sed  quid  fi  probatum., . 
Ibi.propterca  fuper  omnibus 
Adde, quod  idem  tenet  Gomef.  dc  de- 
li61.cap.  I i.nu.7. 

aj  Item  adde, t quod  fifa&nm,vcl  deli- 
cium proponitur  fimpLcitcr  in  accufa- 
tione,qucrcla,  vel  inuuifitionc  fine  qua 
litate  aliqua.qup  deh/tum  aggrauat,qd’ 

38  pendentef  iudicio,  & proceflu  poterit 
addi,&commuiari,vt  pfna  aggrauetur 

1 in  lententia  i cft  communis  opm.  vc  per 

Gomcf.d.c.i  i.num.8.fed.non  poli  len- 
tcntiam.Gomcf.de  dcliS.cap.  i.nu.38. 

37  aduerte  tamcn,qu6dtaccufatio  fine  qua 
litate  non  fuppictur,  addendo  eam  poft 
tempus,  quod  a flatutocft  prxfcriptum 
accufationi ; quia  hoc  modo  effet  aliud 
fadum , Iic6t  non  nouum  deliAiim  , fe- 
cundum Bald.  in  I.  1 1.  in  fin.C.  quibus 
res  iud.qucm  refen,  Sc  fcquicur  Fclyn. 
c inc.  cxaminacanu.i (.circa  finedeiud. 

a8  Item  adde  , quodf  fi  qualitas  ,qu;  ag> 
grauat  dclidtmi , non  fuerit  appo&a  in 
uerela,fiue  inqutfitione,nec  poftea  p6- 
ente  iudicio,  & proceffu  fit  accumula- 
ta-, fi  tamen  reperiatur  probata,  poterit 
judex  condemnare  in  poena  ordinaria, 
aefi  qualitas  ipfacffct  appofiia  cum ip- 
fo  fado  , & delidlo.  Gomef.  in  d.c.  1 1. 
nu.S.vbi  ancflaturde  communi,  & ibi 

39  etiam  dicit,  quod  in  aiminalibus  t non 
requiritur,  quod  fcntccia  fic  conformis 
libello,  dummodo  probatum  fit  deli- 
cum . 

3°  Sed  quxro.  A<JJe,qu6d  licetfBcro. 
^ in  c.  at  fi  clerici  nu.  8.  & 
fcquen. dc  iud.dicat  itlam  opin.cfTc  ma 
eis  communan, tenet  tamen  contrariu, 
fcd  Viui.opin.9i3.nu.i.eum  reprjhcn- 
di(,diccn$,qud<l  mali  fcncit. 

Quat- 
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1 OtiurKm'^i$erA  ifHU  fimt. 
f0»4  t»  dubi»  umU^nr  d* 
fufbrAU. 

Tan^fUtrenn  imfMl fcjtiai 
.frtvB»  deitfit. 

4 Pttmdctrfcr^t ditinr,lici$'ftiaiitmm'U 
c$  fxm*  orftfAUs  ptbr»get  ftcmuiA- 
rum . ’ ■ • 

/ OcUUa  jntKUrd  fecundum  fcuttiuiem 
lei^m fiut‘puHifndM. 

/ StAtutum  dtpauroAfitMli^quAudt  intel- 
ligitur  de  mtrte  nAtnrAU. 

f Suiutum^utdquis  CApire  puuiAtur,UM 
tjt  tutelUgcndum  de  exilia  fi  uluer  uf fu- 
ret ide  mente  fiAtuentinm. 

/ Stutntnm^  quad  quis  cupite  punietur , efl 
intelligeudum  de  marte  netur eli.fi  intl- 
U cufu  ius  cimle  pani  martit  jmptneret. 

0 Se  Ut  enti  A cupituits  en  debeet  cautiuere 
UUverbu  ,vt  AUimA  u carpere  fepert- 
/ur^d-  quere, 

rt  Sententiu  candemnent  eliquem  ed  mer- 
tem, nan  exprejfa  martis  genere  ,&  Att 
velent,  rcnufitui. 

jt  Uars  quatuplex  fit, 

Canfuetude  in  panis  impantndis  utten^ 
debet  num.ead. 

Canfuetude  in  detilHs  puniendis  patefi 
quentum  lex  num,  ead. 

Indices  prapter  canfuetudine  licite  trunf 
grediuntur /armem  Jletutarum.  nu.ead. 

ir  Sententie  nan  velet  , quedquts  deerbere 
preeipiteturivenena  accideiun  vel  mer- 
tem fibt  eliget. 

Ji  Candemnetus  ed  triremes  y fi  inde  uufu- 
giet,quamedt  fumetur. 

M4  .Et  quid  fi  fuerit  ceptus  eb  hajlibus , ffi- 
feflee  reuertetur , en  debeet  trenfmitti 
ed  triremes, 

»S  Hepartere  qnidfittremifiiub. 

td  Departetiani  Itce  fucceftt  decepit  ut  ia. 

S0  Departutia/eis  fanu  efi  in  vfu  epud  lu- 
nuenfet. 

it  Jtelegere  quid fit,remifiiue . 

10  ieleguti  ed  tempus  nan  emittunt  bene. 

J a Pex  en  veleut  cum  pulfa,  qued  effendent 
exulet  e Cistitute  per  tentum  temperis. 

•t  Et  quid  fi  exilium  nan  fuerit  fcrnu- 
tum. 


Vhcde  poenis  videam*. 

Adde,  quod  Fely.  f iac.  qut 
liter,  & quando , fub  ov.  t 
drBccufat.  dicioquodiccundum  leges 
Icptcm  fune  genera  pcenaruna  trcsca* 
ptalrs , & quatnoroon  capitales.  qna> 
ibi  profcquitnt. 

a Jtem  adde,  poena  indubio  i» 
telligitur  dc  corporali.  Abb.  inc<  inter  , 
alia  verbo,  ezhoc  dc  immunit.  EcddC 
Ciard.m  Qcnu>.$.i.dchxret.&  Caue. 
in  Ritu  79.nu.4.fol.mihi.  199. 

) Item  adde , t an.  plurcs  pocnx  imponi 
noflinc  pro  vno  deliAo  Franch.  in  c.fe- 
licis  Per  hoc  mi.  4-dc  reg.iur.in  d.vbi 
ponit  regubm . duM  vnica  ramum  ira* 
poni  potrd  cum  oeicfallcntijSilcddjda 
regula  non  feruatur.  .1 
4 item  t adde  , bpct.natui& loco  poena 
corporalis fubrogacur  pecuniaria,  nihi- 
lominus dicitur  corporalis.  Bal.  in  L & 
quis  cunufidL  quis  caur.  in  vJt.lcdt. 
y Ibt  , ik  ratio  cft.  Addc,t  hoc  fallit 
in  grauioribusde 
Udis , quia  in  illis  rcucricarem  legum  fe 
^ qpi  oporcer,!.  KTpiciedum  ff.  dc  poenis, 
Ccpol.conf.  54.  quem  refert,  & fcquitup 
Ncuiz.in  fylua  Nupt.in  verb. quomodo 
iudicandumproc^uni  nu.47.vcrf.tcr 
tio  Umita. 

Ibi , & ideo  ft.inre  ftatuto, 

6 Addethocverumcfle,nifialiter  c5- 
ftaret  dc  mente  flatucntium . puta  quia 
diceret,  quod  anima  feparatur  a corpo- 
re , vel  nUi  flatutum  imponeret  ppnaip 
capitalem  in  cafu.in  quoiuscomunf 
imponat  poenam  monis,  quia  intclligi- 
tur  dc  poena  mortis  naturalis , ex  quo 
flatutum  intcrprxtatur  fecundum  ius 
commune:  vel  nifi  flatutum  exprimeret 
alias  poenas  mortis,  & pobea nominet 
poenam  capitis  , quia  intelligitur  dc  na- 
turali.ita  declarat,  & limitat  Fcly. in  cLc. 

3ualiter,  & quando  cLa.S.adcorrigen- 
os  coi.  fin.  dc  accufar.  vel  nifi  vitra  pxx 
nam  capitis  imponeret  etiam  poenam 
conHfcationis  bonorum  Gram.  decill 
ya.in  fin.& Ancar.Regien.  qupfl.jo.nu. 

I i.par.a.  vide  ctia  Fmler.in  prad.crim. 
in  verb.  poenis  debitis  feriantur.  00,47. 
vbi  dicit, quod  vbicum<)iin  lege,  vel 
flatuto  fit  mentio  de  furca, gladio,  femv 
flam^ 
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flSma,ignc  f;uilIiiTio,graui(Iinio,  noui(- 
limoiamariflimoivltimo  fupplicio, fera- 
li pcilc,obligatione  mortis  > ucl  fangoi- 
nis  difponcionei  datur  intcliigi , quod 
criminofus,  dc  quo  ibi  fit  mentio  ad  li- 
teram,  occidendus  eft . fed  de  prxdidis 
magis  late,  quam  alibi  habetur  nouilfi- 
mc  per  Farin.in  quzfi.  i p.  num.  4 cum 
multis  fequen. 

Adde  videndum 'Rimin.in  l.impcrium 
coi.  i8.fF.de iurifd.omn.  iud.  voi dicit. 

7 tquod  hoc  procedit , nifi  aliter  appare- 
ret de  mente  ftatuentium , ucl  eflcmus 

8 incafujin  quo  iustCiuile  poenam  mor- 
tis imponeret , quia  tunc  tale  (latutum 
deberet  intcliigi  fecundum  Ius  ciuile,f 
non  placet,  Neuiz. in  fylua  Nupt.  in 
ver.  quomodo  iud.  pro  comuni  fub  nu. 
47.vcrf.itcm  in  dubio  debemus  euitare 
abfurdum,  vbi  tamen  dicit  cogitandum 

^ Ibi  , & ideo  videmus.  Addefvide 
du  Barbat. 

cqnf.ya.col.ii.vol.a.vbi  ipfe  etiam  po 
nit  rationem,  quare  talia  verba  apponu 
tur,qua;  videntur  fupcrflua, quia  ampu- 
tato capite  a fpatulis , fi  non  vult  mori, 
tion  moriatur:  fed  Marf.  in pradt.  crim. 
in  $.  oportuni  nu.  40.  dicit  idem,  qudd 
illa  verba  debent  poni  in  fententijs  ca- 
pitalibus, qu6d  taliter  moriatur. vt  ani- 
ma a corpore  feparcturi&  ibi  dicit  ,$  eft 

. communis. 

<0  Item  t adde , quod  fi  ludex  reum  ad 
poenam  mortis  condemnauerit,  & non 
dixerit, ad  9 genus  mortis;  an  diAa  fen 
tentiafit  valida;  & an  fitintelligenda  dc 
morte  naturali,lat^  per  Luc.  de  pcnn.in 
L1.nu.34  Cde  defert,  lib.  12. 

**  Diftingueildo.  Adde,  g-f  Tpccies 
° mortis  funt  quinq; 

fcilicet  fpitltualisjciuilis,  feciilaris,afFc  • 
dualis,  & ztemalis.  not.  Archidia.  2.q. 
7.c.placuit,  & vide  ibi.  q.ip.c.placuit  el 
a.& Luc.de  penn.  ind.l.i.nu.33.  C.de 
dcrcrt.lib.i2. 

Non  cft  etiam  hoc  loco. 

Adde,  quod  in  poenis  infligendis  attS- 
ditur  confuctudo . quz  tamen  potefi  in 
delicis,  quatum  lex.  Abb.in  c.de  caufis 
in  fine  dc  ofli.  deleg.  & Felin.  in  c.inter 
cxKtas  nu.  20.  de  refeript.  vbi  dicit,  9 
propter  confuctudinem  ludices  licite 


tranfgrcdiuntur  formam  fiatutoninf , 
vtfi  ex  flaturo  latro  debet  lufpendi,  Sc 
cdfuctudo  addit , quod  flrafcinetur  per 
Terram,  illa  leruabitur,&  qu6d  in  poe- 
nis attedaturediuetudo  affirmat  Franc, 
indecif.240.m1.10. 

**  Item  prxcjpitatio.  Adde, giffimili 
ter  quis  con- 
demnari  non  poteft , vt  arbore  pracipi- 
tetur.Luc.  de  pcnn.in  d.l.  i . nu. 34  C.de 
dclert.  lib.  12.  & ibi  etiam  dicit,  quod 
nemo  condemnari  poteft,  vt  veneno 
necctur,aut  telo,  vel  fccuri  occidatur, auc 
laqueo  ftrangiiletur,  nec  vt  damnatu* 
fpeciem  mortis  fibi  eligat. 

Jtem  damnatio  ad  metallum. 
Ibi, cuius  poenx  Joco. 

13  Adde , qudd  t condemnatus  ad  trire- 
mes in  pcrpetuum.fi  aufugerit  a trire- 
mibus, poena  mortis  naturalis  non  puni 
tur,fed  debet  redire  ad  feruicndum,nifi 
ludcx  in  fententia  appofucrit  claufula, 
qudd  repertus  extra  triremes  puniaiur 
poena  mortis , vt  magna  Curia  Vicariae 
facere  folet.Frane.  decif.  140. 

14  It{taddc,9i  fimiliter  debet  trafgredi  ad 
triremes,  fi  fuerit  captus  ab  hoflibus,  Sc 
poflea  liberatus.  I.  mulier  in  opus  fali  na 
rum,  & in  l.in  bello  $.  fi  deportatum  £ 
decapt.&  pofllim.  rcuerfi 
Deportatio  etiam.  Adde  t Menoc. 

de  arbitr.  Iud. 

cafu.  330.&  Natt.in  conf.  tid6.col.fin. 
IbijC^O  Credo.  Addc.jt  imo  tenen- 
^ dum  efl.qudd  hodie 

dccapitatio  fit  loco  deportationis,  nam 
InfuLc  aflignabantur  deportatis , vt  ibi 
propter  malum  acrem  cito  moreretur, 
vt  ait  Bald.in  1. 1 . in  fi.  C.  de  MonopoL 

*7  Ibi , Vcnctiis  etiam.  Adde.t qudd 
fimiliter  apud 
lanuenfescftin  vfu.vt refert audiuiffe 
Soci. in.c. i.nu.g.de poenis,&  idem  facit 
Rex  Aragoni;,qui  viuitquafi  ad  littera 
fecundum  ius  commune  , vt  dicit  Bald. 
in  1.  l.in  fin.  C.de  Monopol.fed  adueriS 
dum  cfl,qudd  hoc  feruatur  in  nobilibus 
perfonis,  vt  fiutiebant  Romani. 

Relegationis  etiam  pa*na. 

18  Adde  t Mcnoch.  dearbitr.  lud.in  calli 
330.  vbi  de  hac  materia  plene  tra£iauit. 

29  Item  adde,  t qudd  relegati,  fiuecoiw 

demDad 
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demnati  in  exilium  ad  cernuus  non  pof- 
liint  puniri  publicatione  bonorum  in 
totum, nec  in  partem,  tex.cft  in  l.rcicga 
toru  §.  ad  tempus  ff.  de  interd.  & reieg. 
iccus  (i  in  perpetuum , ve  ibi  per  glof.  in 
verb.  ad  tempus. 

Item  adde.quodf  fi  inter jjacifcentes 
coniientum  fuerit , quod  oftendens  exu 
let  a Ciuitate  per  tot  tempus,  quod  non 
eft  prohibitum,  cum  fit  quodamodo  fa- 
tisiaftio  iniuria:;  fcil  fi  exilium  non  fer- 
uaucric,  t non  poterit  tamquam  viola- 
tor releeationis,  fiue  interdiiti  crimina- 


liter puniri,  ita  tradit  Bal.in  ci;nu.4.dc 
lege  Conradi.fcd  an  huiufinodi  pa^io- 
nes  fine  valide,  vide  Vulpcl.in  traift.de 
pace  qiifft.5  5.&  Moron.in  traft.de  pa- 
ce,fide  j Se  treuga  quatft.  187;  & de  hoc 
vide  etiam  omnino  Carau.in  ritu  27;, 
mu.ia.  cum  fequen.  .. 
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sruuARirti. 


Ser  tum  ftccurdus  quemdt  fa 
HUtar. 

VulnerditJ  malicrtm , igntrtns 
etm  frdgntntem,  mitius  fH~ 

mitar. 

f Medicas , qai  tdaft  vdUtadinis  tdafdt 
dtartam,qatmodi  paaieadas. 

Et  qaid  ia  iffdmet  maltere . 

Stdtutam  de  teeideote  homiaem , da  hd- 
iedt  heam  ia prteardate  dhtrtam . 

4 Et  qaemodt  panidtar  filtd,  qad  fadjieai- 
kasmdtris  fecit  dhertam  dd  tccaltda- 
dam  tarpitadinem. 

f Et  qaid  de  maltere  decipiente  medicd- 
meatd,ae  ceaciperet. 

/ Aiertas pcead  ia  fidta  ecclefidfiice . 
y Medicdmeatd  ddas  malieri.vt feret pra- 
gndtts,  fi  ed  mtridtar  eft  relegdadtts. 
Faad  dantis  pecalam  amdttriam  ne  ftea 
to  dborta.na.eed. 

£t  qaid  in  fcitnter  reeipientecaa.etd.  . 
Et  qaid  in  ptcalo  dait  Cdafd  dtams-fiitl 
dtbortitnit.na.tnL 

Aat  caafd  amoris  liciti,  vel  coaceptioais, 
O’ mors  feqaatarjta.eod. 

Fatas  prajamitar  dnimdtatjdtt  reas  te~ 
metar  probare  negdtiaam.  na.  etd.  . 
Oenu^  iatelUUas  ad  t.fteat  de  bomieid. 
FM.ttd,  ‘ 

I 'l.-b 
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Abortam  committens  paaitar  pandmor» 
tit,Ji fatas  occtfas jtt  aatmatat,  fecas  jt 
formam  hamanam  non  habeat. na  eed. 

1 0 Afceadent  de  nolle  eam  fcala  ad  demant  ' 
alienam,qaomtdo  paaiatar. 

I / Amor  excafat, 

1 0 Ear  committes  fartam  tam  fcalis,efi  gra 
aias  paniendas. 

/J  Maher  fagiens  de  carcere  caafd  eaitaa~ 
da  libidinis  excafat ar  . 

td  Et  qaid  fi  coafenfa  c a fi  odit  iaerit  ad  ali 
qaam  eccUfiam  ex  voto.  , 

//  Fagiens  e carcere , qaandt  excafetar,re- 
mtfitae. 

s6  Carcera  effralltres, (fi aaxUiatoret  qao- 
mode  paaiantar  in  fiata  ecclefiajltct . 

1 7 Cafirans fetpfam,  qatmode paaiatar  ,re- 
mifiiae. 

'll  Et  qaid  in  medico  cafirante  propter  va- 
letadincm. 

Et  qaid fi  eiat  calpa  cafiratas  moriatar, 
(fifaerit  protefiatas  eam  recipere  pro  ho 
mine  mortae,  thidem. 

/ f Carceram  cafiodes  qaomode  pani  avear  ia 
Regno  Neap.  fi  carcerali  aafapaat. 

30  Etanteneatar  eaftesjieiaijecias  aafm 
gerit  cam  carcerato. 

31  Et  qaid  fi  caftodem  elegerit,  qai  rtpata- 
batar  faffeiens  , ^ pofiea  mores  mata‘ 
ait  . 

12  Et  qaid  fi  carceratam  liber affet  habea- 
tem  referiptam  Principis, qaid  tsberare- 
tar  cedendo  bonis  ante  decretam  tadieit 
de  eam  admittendo  ad  cefiionem . 

'3}  Et  an  teneat  arde  faga  carcerati,  qai 
dedtt  fideiaffores  de  non  dtfcedendo. 

Et  qatdfi  pretio.vel  gratis  fregerit  car^ 
ceres. 

3S  Et  qaid  fi  nobile  minas  arile  deteaait, 
efi  iBe  aafagit. 

Et  qaid  fi  fagiens  eratiniafie  carcera- 
tas. 

17  Et  av  pofiit  carcerat  os  dimittere  caafio 
voti  explendi. 

3/  Cafios  carceratam  de  proximo  relaxan- 
dam  non  ita  caaie  detinens  excafatar  . 
Item  fi feaem  detinet  minas  arlil , qaam 
iaaestem, ibidem. 

2 f liem  fi  decipiatar  ab  vxore  carcerati  por 
tante  ei  alimenta , fi  eam  aefie  mahebri 
txcarceraaerit. 

jo  Et  an  ia  dabioprofamatar  diligent,  vel 
negligens. 

R.t  £t  an  liberttar  i caftodia  carcerati  j fi 

index 
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itiJex  4litj  mitut  mI  aiJlodi*iD  arce- 

r4ti . 

J j 0»mmcmi4rieitfiS  crimim fmmmdrii  fmnt 
ugntfctitd*,(jr  vtU  UuM. 
i } £ximtas  c*ptnm  frc  debito  cixiltyteaetar 
m4 pUxtionem  debttt.  ax.dt. 

34  Et  tjuid  fi  exemptas  ad  carcerem  reda- 
catar. 

35  Et  qaemtdofit pamiemdas,  na.  . . 

3d  Etqatditt  eximente  captam  prt  eaafa 

crimwalL 

37  Et  qaid  in  eximente  ceademaatam. 

3t  Et  qatd in  impediente  captaram , 

3 fi  jtmtaensUteratiadtclta  mana  feraiea- 
tit,qaomedt  paniatar.. 

40  Et  qaid delacerante  Uterat  iadieiaUs. 
4%  Et  qaid  de  occidente  captam  in  manibas 

iafiitia  . 

43  Et  qaid  de  monente  baanitot , vt /age- 
rent ,qaiafamilta  Caria  ad  iBos  venie- 
bat, . 

44  Et  qaid  de  monente  debitorem  ciailem. 

44  Fxor  Uberant  vira  aUqaa  caUiditate-^Xr 

ca/atar  a poena  ordinaria. 

45  Venenant  confantaiaeam , ne  fafiende- 

retar.qaomodo fit  paniendat. 

4f  Eximent  captam  pro  debito,  an  admitta- 
tar  ad prwundam  illam  non  ejfe  debito- 
rem, 

47  Exeeatori  refereati  captam  fibi  exempta^ 
an  credatar. 

4 1 Nando  pabUco  an, (fi  qaando  credendam. 
"Xefitt  falfi pana  ridicala  ia  Hifiania  pa 

niantar.naxtd. 

4 fi  Jmagine  Salaatorit  pingens  hami,  vel de- 
tarpaas  debet  mori, 
so  Et  qaid  in  imagine  S.  Pont  i ficis. 

41  Dolas  in  materia  incendq  qaomodo  probe - 
tar, 

j-t  Jdcendiarq  pana. 

Inceadiam  committent, etiam fine  laaifii- 
ma  calpa,  tenetar  ad  emedatioae  damni 
Jta.  eod. 

S3  incendiam  qaando  prafamatar  commi/- 
/am  calpa  inhabitandam. 

J4  Statatam  imponens  mortem  pro  incendio 
domat,qaemodo  inteUigatar, 

SS  Iniarians  magifiratam,  qaomodo  panien- 
dat. 

Jt  Et  qaid  de  dante  alapam  offeiaU, 
sp  Et  qaid  de  iadice  condemnante  ajiqaem 
. ad  mortem  per  iracandiam,vel pecania. . 
yt  Lenones  qai  dtcantar. 

S9  Lena  non  didtar , qan  comi  fit  femel  leno- 


ciniam  cam  aUqaa  maUere  bonefia  abft 
mercede, 

•40  Lenonam  pana  in  (lata  eceltfiafiico,(fi 
BegnoNeap.na.fi. 

f a Limit.  (fi  ampL  ad I.I.C.  de /amo/.  UbetL 
V na.  f 7. 

f 3 Scribentis  UbeBos , (fi  Ictrerc  de  gli  au  ifi 
in  lafionem  fama  aUcaias  pana  in  Satu 

tccltfiaftico. 

44  Panaitbtdkfamtfi habet locam in feriben 
teieBente^fi  retinente, 
fj  Et  qaid ferae  tar  in  praOica. 
ff  Statatam  ele  verbis  tniariofis  an  habeat 
iototmtn  libe  Bis  famofis, 
ft  Actie  Jibellt  famefi  qaamdia  daret, 
f fi  Compar  it  it  literaram  in  materia  UbeBi 
famofi  an  faciat  inSciam . 

■ 7 0 Uaros  tranfeendens,  vt  bannitam  iaterfi 
dat, an  fit  pleUendas, 

7/  Fediens  propi  maros^Ciaitatis , ad  qaid 
teneatar,- 

7 i Marot  tranfeendentit  pana. 

73  Et  qaidiu  tranfeendente  tempore  pacis, 
(fi  non  dolose,  na.74.(fi  7/. 
pf  Pecnlatas  qaid fit, (fi  dat  pana . 

77  Pecania  in  pabUca  admintftratitnis  reti- 
neas Ajaemodo  paniatar. 
pt  Et  qmd  in  aflaarto  non  feribeate  pro- 
nent as  in  Itbrt , 

7 fi  Pecnlatas  crimen  efi  ,fcribere  in  tabaU 
pabUca  minorem  peeaqia  fammam,  qna 
fit  recepta  , <fi  exigere  a fifeo  non  debi- 
tam . 

So  Capitanei  conaertentes  in  ip feram  vfam 
pecaniat  dandas  militibat , teneatar  de 
re(idais. 

St  Pecnlatas  crimen  ejlgraaias farto . 

St  Statatam  minaeas paaam farti,non pro- 
cedit inpecalata. 

53  Officialis  an  prafamatar  acqnifiaijfe  ex 

bonis  fifd. 

54  Plagiarius  qais  dicatar , remifiai. 

Ss  Carceri  priaato  vtendi  ias  qais  habeat, (fi 
an  pofiit  cedi. 

se  Carcerare  Uceat  vxtrem,fartm,  & adal- 
teram. 

Sp  Carcer  priaatas  comittititr  retinendo  aU- 
qaemfah  caftoeUa  fideiafferam . 

55  Pater  retinens  domi fiUam  non  committit 

priaatam  carcerem,  nec  Dominas  feran 
na.fis.efifip. 

if  Et  qaid  in  carcerante  volentem, 
fi  e Carcer  priaatm  commitooear  per  omnem 
tnclafitnem,  & detentionem. 

fi  officia- 


f\  0ff(UUsdeflin4n*<ic*fHitdinnmtUf4- 
Ihrem , dcheitl  (4ptHm  ptftrhri  ctnfi- 
g44re, 

f i C4recr4Hs  4liqMem  i»  Uct,vi>J(  f4cil(  ft- 
tir4t  fugere,  ntn  etmmittit  fr$M4t4m 
C4rcertm, 

t } C4rcer fri44tm  efU4nd»  e»mmitt4tiir, 
f4  4nfer.dettnt»liem  4Uc4uis  i»  vU, 
C4Tcer  fr$K4tm  (ommiltitmr , ejM4ml»i 
\~fri4(ifi*  f4f$Mr4'eft  iUiciu  44,  eid. 

Et  incident  in  tnle  deliffnm  etnumttit 
crimen  Upt  Mnieftntis  nn.etd. 
ff  ,J.t  cfmdfi  detmentnrbnnnitm. 
fi  Cnptens nUqnem,^ V4lner4»t,4n tenen- 
tur de  VMlaere,& pnnntt  cnrcere . 
ff  Etqnidin  detinentemnlierem  cnnfeU- 
bidtnis.  . 

t e e f^ATcer  prinnttH  efH4nd»  cemmittntnr  in 
Regno  Nenp. 

1 c /'Jdnriti  Zeiifi  pefftmt  tnrcernrt  ruxtret, 
\02  O/Jicinlet  telernntesprinntnmcnreerem, 
pnnt  rei  Ufe  Meujtntis, 

/03  C4r cerem pr metum  committent,  tenetur 
4d  rejlitutienem  demnorniUs 
/04  Clencm rtpertut  in  edulterie^ petejhper 
meritum  edultere  detineri  per  vigmti 
horus  ebs^  metu  excommunitetionit, 

J 0 f Cerftrit  priotetip/ene. 

/of  Proditor  quis  dicetur,  (Sr proditori/ fi^e, 

/ « 7 Proditor  dicitur  'oeckite  , dr  fine  ceufe 
ejfendent  eum*  qui  tunc  tUipfoeoufde- 
bet-  ■ -V 

tot  Sedit  iofus  quit, (fi  quomodo  puniendut,  . 
/Of  Stetutum  deturbiuae  pecifieum  fietum 
■CiuHetis.-quomododutelhgetkr-, 

/ /oturbetorH  pecit  poenede  lure  cenonieo, 
ciuih,  cr  Regniiieefremifiiur, 

/ri  Index petefl  exsilere  ctuem  turbulente, 
Jlt  yulntrans  fe  ipfum , quomodo  punietur, 
efi  en  eimtietbone. 

/ /3  Et  en  quis pref umetur  vulnerettui  fe- 
ipfo. 

itf  ttuhtri  non  hcet.inttrfterefeipfempro 
tuende  ce/fitete. 

t/S  Occidere  fe  iffumquere  non  lice  et,  remf-. 
/tue. 

Uortenonemo  fibiipfi  inferre  pote  fi  cenfe 
religienit,neepro  tmtendit  peccetis  nu. 
tod.  ■ 

s/S  'Sufptnfm  eliquie  repertu/,  non  prkfumi- 
tur  fufpenfm  e fe ; fed fifem  idprobere 
debet. 

ltfSertilegiernmprne,remifiiui,  > 

i/ f Ligent  per  fortiUgie  hominem,  ne  vxorf 
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cognofeet,  non  punitur  morte,  > 

/IfT  r ens  fuge  qutd fit, 

/10  elrborum  t net  fores  quomodo  punientur, 
ttt  Venene  mele  que  dicentur , <fi  que  non 
mele, 

/21  Veneni  dilHo  ex  vulgeri  confuetudine 
loquendi  intelligitur  ele  melo  veneno. 

123  Venenent  hebet  enimum  deliberet um  oe 
cidendi,  & efi  proditor, 
e 14  Veneno  occidenti  plut  efi , quem  occidere 
gledio. 

Ut  Venenent  committit  homicidium,  (fi pro- 
ditorium, 

ttf  Crimen  veneniefi  detefiebile,  (fi  longe 
greuius  homicidio. 

/3 3 Venenetm  quomodo  cognofeetur , (fi  qui~ 
but  indicqt probetur. 

fiSVeneni  crimen  efi  etrocifiimum^^  occul- 
tum i (fi  ideo  index  debet  ejfe  proptiored 
torquendum. 

ttf  Et  que  iudicie fufpcient  contre  vxorem 
tententem  venenere  meritum. 

130  Venenent  que  peene punietur. 

/31  Venenum  vendent  que pnne punietur. 
\3t  Et  quomodo  in  Regno  Neep. 

1 33  Et  quomodo  in  fietu  Ecclefiefiico. 

/ 34  Stetutum  punieut  venenere  tententem, 
quomodo  mteUigetur, 

/3  f Veneni  fex /pecielte,  remifiiui , 

13  f Venenent  pro  pecunie  quomodo  punietur, 
/3 /Veneni  fujpicio  megit  cedit m multtri- 
'hut.queminnirit, 

/ftExomplnm  in  meterie  veneni  centum 
feptueginte  metrenerum  in  Vrbe, 

/3f  Seputehrorum  violentes  quomodo  puni* 
endi. 

340  Et  quid  de  extrehentibut  cede  nere  ex 
fepultnrit. 

Et  quid  die  e /polientibus,  ibidem. 

Ei  quid  'de  fepulchre  demolientibus  , ibi- 
dem. 

/41  Et  quomodo  excuftntur. 

142  spolient  cedeuer  in  Regno  Neep. punitur 
peene  mennt. 

Bortum  procura  ns. 

I Addc.quodludicisfarbitrio 

puniri  debet  dans  caufam 
arbortui’  (iue  fxtus  animatus,  flue  non 
animatus  flt , fecundum  Mcnoch.dear- 
bitr.  liid.  cafu  3^7.  vbi  etiam  habetur, 
V ' quado fxtus  dicatur  animatus ; & qudd 
abortioni  caufam  dans  pro  falute  mu- 
licris,cxcufatur,lic^c  ipfe  teneret,  quod 
aliqua 
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idiqua  -poena  puniendus  iir.  Se  quod  pcc 
caf-  quo  ad  Deum  : & quod  percudep^ 
a t.roulicre,  quam  ignuraoat  elTc  prxgna 
tem,  mitius  puniri  det>X.i;,  licet  aboru^ 
<it  fecutus.  & de  przdi^is  vide  etiam 
J Viui.ii>  dccif.  8i.  vbi  latfi  t de  Mcdicisi 
qui  (^aufa  valetudiniscaplant  abonum, 
4 It?mt  adde,  quod  mulier  accipiens 
medelas  , vt  faceret  abortum  A abortu 
fecit , poena  arbitraria  punitur,  nifi  pro 
pecunia  illud  faceret , quia  tunepoen^ 
mortis  eflet  punicnda.Menoc.de  arbitr. 
lud.cafu  };7.&cftc6munis  opinio,; vt 
per  Gomef.  de  dcb'ef.cap.  j.nu.  lo.verf. 
quartus  cafus;  fecus  Cjd  egent  odio  nia 
mi,  vel  ex  alia  caufa,  quia  mitius  puni- 
tor,vt  ibi  per  eum.  vide  etiam  Adud.in 
conft.terminum  vitx  nu.  ip. 
j Item  t adile,qu6d  Aatutum  difponSs, 
quod  oeddens  homiqcm,  morte  puni< 
tuncdmprxhendit  illum,qui  dedit  ope- 
ram ad  occidendum  partum,fecundum 
Calfan.in  confua.  Burjun.  fol.  nu. 
a J.  fed  contrarium  tenuit  Menoch.  de 
vbitr.Iud.cafu  3y7.nu.io.&  credo  hac 
opinionem  elTe  veram  , quia  nunduni 
natus,  pifcprie  non  eft  homo. 

6 -Item  t adde,qu6d  filia  fi  eft  minor,  & 
fuafionibus  matris  impiae  abortum  fe- 
dt,  vtftiam  turpitudinem  occultaret, 
tunc  filia  excufatur,  fecundum  DecL  iq 
conf.737.nam,  & matris  iuftus, ac  man- 
datum.nec  non,  & xtasilli  cxcufationfi 
praeftat-.fed  Mcnoch.  in  d.cafu.377.infi 
ne  didt,  quod  illam  indicaret  poena  ai'- 
bitraria  dignam. 

7 Item  t adde,  quod  fi  mulier  acciperet 
medelas,  vt  non  efficeretur  przgnas,n6 
dd>et  puniri  poena  homicidij , fed  mi- 
tiori;&  eadem  poena  punitur,  qui  dedic 
medelas.  Marf  in  I.  u muliere  ff.  ad  leg. 
Corn.dcfic.&Foller.  in  prad.  crim.  in 
vcrb.poenis  debitis  feriantur,  nu.dd. 

8 Itemf  adde, quod  in  ftatu  eccicfiaftico 
adeft  conftitutio , fiuc  motus  proprius 
Sifti  quinti  Dat.fub  die  16.  menfis  No- 
uembris  i*788.qua  procurantes , confu- 
lentes,  & cdfentientes  quocuni);  modo 
abortum,vcl  fteribtatem  . poena  mortis 
naturalis  puniumr,fiue  panus  fit  anima 
tus,  fiuc  non,  fictam  CIcrioi,  quam  laid 
poena  vltimi  fupplicij  puniri  debent. 

p Item  adde,  f c contrario,  fi  quis  dede- 
rit medelam  mulieri  ad  eam  ingraut- 


dandam,  vnde  tamen  monua  eft,  debet 
per  tex.in  1.3-S.ex  fenatufeon- 
lulto  ff.  ad,  1.  Com.de  ficar.fic  Follcr.  ih 
prad.  crimL  in  verb.  poenis  debitis  fe- 
rian.nu.64. 

Item  adde,  quod  dans  poculum  caulae 
abortionis , vel  amoris;  fiefeienter  reci- 
pies arbitrarie  puniri  debent , etiam  j 
abortus  non  fit  fcquutus , nec  aliud  da- 
mnum,ob  malum  exemplum,  Aftlid.in 
conftit.amatoria,  nu.3.1ib.3.fi:  Gomez- 
dcdeli<ftisc.3.nu.  33.  in  fine. 

Item  adde , quod  dans  poculum  , non 
, animo  occidendi,  fcil  caufa  amoris,  vel 
abortionis;8c  recipiens  moriatur,  poen^ 
mortis  puniri  debet , per  tcx.  in  1.  fi . . 
quis  aliquid  §•  qui  abortionis  ff.  de  poe- 
nis, fic  ibi  Bart.  fic  efimuniter  Doclores, 
fic  Gomcz.  dcdcli£lisc.3.nu.33.  vbidi- 
cii  etiam,qudd  fi  poculum  fuerit  datum 
caufa  amoris  liciti,  vel  conceptionis , Se 
mors  fcqiiatur,qu6d  eo  cafu  extraordi- 
naria poena  punitur. 

Item  adde , qudd  in  dubio  foetus  pras-  . 
fumitur  animatus  , fic  ideo  delinquens 
tenetur  probare  ncgatiuam,vt  nor. Ana. 
in  c,  ficut  dc  homicidio , fic  ibi  Card.  fie 
ahj  Dofilorcs,  fed  Gomez.  de  delifilis  c. 
3.00.3  2. cdtrarium  tenuir,diccns,  quod 
iura,inquibus  fundantur  Ana.  & cfteti, 
loquunrurquo  ad  irregularitatem,  fic  no 
quo  ad  poenam  corporalem. 

Item  adde,  quod  committens  abortu, 
etiam  fi  foetum  monftruofum  occide- 
ret, vt  puta , fi  haberet  vnum  bracchiu, 
vel  plura  braecbia;  vcl  vnum  pedem  ra- 
tum, vel  plurcs;dcbct  puniri  poena  mor 
tis , fi  anima  effer  infula  ; fecus  vero  fi 
non  effer  in  forma  humana  , quia  habe- 
ret caput  animalis  bruti,  vcl  fimilc3al^ 
AngcL  fic  communiter  Dofilorcs  in  L 
quod  dicitur  ff.de  liber,  fic  pofthu.fic 
Gomcz.de  dilefilis  c.3. 00.32. 

Afccndcns  cum  fchalis.  ' 

10  Adde  t videndum  Menoch.  dc  arbitr.' 
iud.caf.360.  nu.97.8c  Farinac.variarum 
quzft.  nouiter  impreflum  in  quzft.  20. 
nu.  147.  qui  accedit  cum  Domino  Cla- 
ro , fic  Menoch.  ibi  etiam  dicit , quod  fi  ' 
cxtarctbannum  imponfis  poenam  mor- 
tis naturalis  afccnucntibus  cum  fcha- 
bs  denode , absej;  eo  quod  diceret  ex 
qua  caufa  , apponerentur  fcmper;cum  • 

qui 
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onl  amoris  caufa  lic  per  fchalas  afcen- 
* I cicrct,a  ppiia  mortis cxcularcf.tSed  ad- 
uertcnduin  di,qu6d  Bald.non  dicit  lim 
plicitcr.quod  afccndcns  aim  fchalis  de 
noclcad  domum  alienam, poena  vitimi 
fupplicij  puniatur,  vt  referr  D.  Clarus: 
fcd  dicit,  quod  ponens  fchalas  ad  mu- 
ros, vel  ad  feneftram  alicuius,  (i  hoc  fa- 
cit caufa  violandx  caftitatis  , eft  poena 
mortis ; fecus  Ii  mulier  non  (it  ca(la,fed 
meretrix,  qiiia  tunc  extraordinarii  pu- 
nitur.tamen  credo  opinionem  D.  Cla- 
ri fcquendam  dfe , quando  ad  cft  con- 
fenfus  mulieris  ,s  el  non  ponantur  fcha- 
Ir  ad  monallerium  momalium. 

12  Itcmtadde.quodfur  committens  fur- 
tum cum  fchalis,  fi  meretur  poenam  fu- 
“ fligationis  propter  furtum  per  hac  qua- 
litatem , quod  furatus  eft  cum  fchalis, 
debet  puniri  ad  triremes  per  quiquen- 
niumiitadccifum  fuit  in  Regio  confilio 
Cathalonix  , vt  atteftatur  Peguer.  in 
quxif.crim.  in  cap.ad. 

*3  Carccratus.  Adde,tqu64f  mulierfo- 
giens  de  carccre  caufa 
euitandxiibidinis  excufatur, fecundum 
Bal.  in  L I.  nu.  1 1 .C.  de ;dil.  acfion.&  (i 
X4  cuftodes  t dimililfent  eam  exire  caufa 
voti  explendi  ad  aliquam  ccc!cnam,no 
diciturfugiirc,quia  reuertendi  propofi- 
'tum  fctnpcr  detinuit, vt  ibi  per  eundem 

15  Bald.alias  t limitationes  ponit  Viuius 
comm.opin.in  ver.fiiga.  nu.  24. 

16  Itemtadde,qu6din  (latu  eccIcliaBico 
e(l  Bulla  Silfi  v.anno  i.eius  Pomif.qua 

Iiuniuntur omnes,  qui  carcerem,aut a- 
iam  quamcunq:  cuftodiam  effregerint, 
fiue  tentauerint,  (iuead  hoc  homines, 
vel  armamini(lrauerint,penalx(;  maie 
-ftatis,&  rebellionis ; ac  etiam  auxilium, 
conlilium,  vclfauorem  quoquomodo 
prxffantcs . 

*7  Callranslliprum.  Adde  t viden- 
du  Fab.dc  mon 
teleorte  in  fua  praxi.  abitrar.in  j.Si  vir. 
par.4.par.prin.nu.9jo.cum  fequen.fbl. 
apa.vbi  qua  poena  de  iure  cano.  Iit  pu- 
niendus, vide  etiam  Farinae,  var.quxih 
noditer  imprc(fum  quxff.20.num.  153, 
18  & t etiam  Medici  puniuntur  caffrantes 
homines,licit  ipfi  confcntiantmili  pgri- 
tudo  Iit  mortalis,  qux  non  poRit  aliter, 
quim  pcrincilionem  curari,  & ideo  ip- 
'D  femper  dicunt,  & proteffantur , quM 


recipiunt  ipfunipro  homine  moitw»  ,■ 
ita  tradit  Ang.in  l.lege  ComeIia,S.con-  ' 
Aitutum  IT.  ad  leg.  cor.de  ficar.  vbi  fub-  ‘ 
dit,  quod  putat  talem  proteffationem- 
patum  prodeife,  (i  ipfi  medici,  aliquam' 
cul|  am  , vel  imperitiam  comilTcrint  in 
a' ratione,  & mors  fequatur.hoc  ctiii  te 
net  Pari.de  put.  in  ver.compolitio  verC  • 
an  S delinquens  nu.  2.  & fi  hoc  feruare- 
tur  in  pradica,acmpe  multi  medici  pu- 
niremur. 

t- 

Cuftos  carccrum.Ibi.iuxt.i  mo 
‘9  dum  Culps.  Adde,ouddt  in  Regno' 

* Ncapol.adeft  conffttu- 
tio  incip.  cuffodes  , qua  cuffodes  carce- 
rum  puniuntur  poena  publicationis  bo- 
norum , & carcerationis per  annum.  Ii 
per  eius  nreligcntiam  carcerari  cuafe- 
rint:  Ii  per  fraudem,  poena  capitali. 

Ibi.  Ethocquidc  locum  habet 

in  CuHodc.  Adde,tCommcnrarien- 
fem  non  teneri , Ii  duo 
funt  commentarif fcs,&  vnus  line  fcien 
tia,  & conlilio  alterius  aufugit  cum  car- 
cerato, quiaiull^  defocio  luo  fuit  con- 
fifus.l.fin.  yerf.intcrdum  ff.  dccuftod.& 
exhib.reo'f;&  ibi  Alcx.in  apoft.ad  Bart. 

& Bologn.in  addit.ad  d.  1.  lin.  qui  eam 
inducit  pro  Caffcllanis,  quod  taniEpro 
cedir,quando  dominus  carceris,vdCa' 
Itri  appofuit  fociumifccus  G commenta^ 
rienfis,vcl  Caffellanus  focium  appoGiif 
fer.quia  tunc  tcncrctur,quia  malum  fo-' 
cium  appofuit.iia  declarat  Parif.de  lyn 
dica.in  S.Iicet  dicatur,9icarcerarius,nu- 
J.&  ibi  etiam  habetur,G  commcntarieii 
3 1 Gs  commiferit  carceres  alicui,  f qui  tuc 
fufficiens  reputabatur,  fed  poffea  muta-- 
uit  mores , nunquid  ipfc  teneretur  de 
carcerato,  qui  negligentia  talis  famuli 
3 2 aufugit.&  G carceratusfimpctraucraC  li 
teras  ceffionis  bonorum  d Principe  cu 
mandato,qu6d  cedendo  bonis  liberaro 
tur,&  carcerarius  liberalfec  illum,  vd 
auGigilTcr,  antequdm  iudex  decerneret 
admittendum,  vel  non  admittedumad 
ceffionem  bonorum,an  tencretur,&  an 
ad  totum  debitum  , vel  ad  intcrclfe , & 
in  hac  materia  cuffodum  carcerum,  & 
quibus  poenis  puniantur,  vide  Mcnoch. 
dcarbitr.iud.caf  }0  2.  vbi ponir multos 
cafus.vide  etiam  AiRdnconff it.  Caftel- 

lani 
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lani  tiu.j.rubr.  8S.fol.169.vbi  plen^de 
hac  materi^  fed  omnino  vide  Farinae. 

» j var.refol.nouitcr  impreflum  t in  quafft. 
}(.  vbi  more  fuo  mirabiliter  hanc  ma- 
teriam ampliando,&  Iimiiandodeclara 
nic  ,&  alibi  ita  ben^  examinaram  non 
repcries,8c  ibi  nu.7a.Sc  7 j.  an  cullos  tc 
neatur  de  biga  carcerari,  quando  pro 
eo  interceflerit  fideiulTor  de  tuto  carcc- 
re,dc  quo  habetur  etiam  per  Benaz.  in 
conf.257.nu.7.Sc  conf.4a1.nu.  ap.cura 
fequcn.vol.a. 

54  Item  adde.quodffi  curtos  carceris  pre 
tio.  vel  gratis,  vel  alio  modo  fregerit  car 
ccresjdimittcns  captiuum,  cenetur  poe- 
na l.Iulix  Maiert.  1.  cuiufq;dolo  ff.  ad  1. 
lul.Maieft.Sc  hoc  affirmat  vidirte  de  fa- 
do  BarthoLde  Capua  in  fuo  ling.incip. 
nota  quidam  curtos.' 

a;  Item  adde,  f quod  Curtos  carcerum, 
qui  nobilem  carceratum  non  arde  de- 
tinuit . fi  ille  nobilis  aufugit,  excufatur. 
Anton.Gabricl.lib.7.concL8.  num.  j j. 
fol.  901.  vbi  infinitos  accumulauit  hoc 
tenentes . & in  materia  curtodis  carce- 

»6  rum.t  & an  teneatur . fi  fugiens  iniuftc 
fuit  carceracus.vide  etiam  Becc.cdf.44. 

37  Itemfaddc.qudd  curtos  non  debet  di 
mittere  carceratum,  vt  exeat  caufa  vo- 
ti expl£di,etiam  qu6d  redeac,quiaeius 
officium  crt,tcncrc  inclufos;  nifi  hoc  fa- 
ciat ex  confuetudine  publica:  nam  non 
eft  delidum,  nec  dcliiu  qualitas,  quam 
publica  confuetudo  permittit.  Bal.  in  L 
l.nu.i  i.C.dc  pdilit.aftioni. 

a8  Item  adde,  t quod  curtos  carceris  ex- 
cufatur,  fi  non  cufiodiucrit  ita  diligeter 
illum,  qui  erat  de  proximo  relaxandus, 
ficut  illum, qui  erat  de  proxim.  cdmen- 
dandus.Ang.in  I.  fi  quis  fub  condicione 
^.fin.ff.de  condi.  inftit.Sc  Pari.de  fynd. 
in  S-tin  potertas,  qui  aliquem,  vbi  dicic 
etiam,qu6d  excufatur  ille , qui  non  cu- 
rtodiuitbenefenem,  ficut  iuuenemifiui 
«um,qui  traditus  eft  ligatus-&  idem  te- 
nuit Bart.in  I.  fi  pecuniam  S.  fed  fi  acce- 
perit ff.de  condit.caufadata. 

ItC  add.fi  vnus  officialis  non  habens 
carceres,  recommendauit  in  carccrcn» 
Potertacis  aliquem  captiuum.qui  carce 
ratus  deinde  aufugit  cum  alijs  carcera- 
tis; an  carcerarius , cui  cuftodia  fuit  de- 
(nad3ta,teneatur.vidc  Pari,  de  fynd.  in 
d.$.  an  Stertas,  qui  aliquem  in  fine. 


29  Item+adde,qu6d curtos  carceris  excti 
fatur,fi  fuit  deceptus  afilio,veI  ab  vxo- 
recarccrati,  fi  cum  induendo  verte  mu 
liebre  cxcarceraucrit . quando  ilii  por- 
tant alimenta,  vide  Parid.  de  fynd.  in 
ucr.carccr.in uerf.  an  fi  plures^ni.iS. 

30  Itcmtadde,qu6d  Curtos, fi  carceracus 
aufugit.prxfumitiir  ncgligcns,Se  ipfetc 
netur  fuam  diligentiam  probare. Bar.  in 
l.3.S.cffra(rtorcs  ff.de  oft.prjfid.Catald. 
in  conf.ai.nu.  13.  inter  conf.crim.tom. 
a.magnx  impreff  & Pari.de  fynd.in  S- 
qualiter  autem  probatur. 

3 1 itemtadde,  quod  curtos  non  liberatur 
a carccraci  curtodia , licet  iudex  ad  cu- 
ftodiam  famulos  fuos  miferit,  quando 
in  carcere  remanet  captiuus, vt  per  Bar. 
in  1.  fi  vt  certo  §.  fi  de  me  ff.  commod. 
Catald.conf.  ;6.1ib.  i.conf.  crim.diucrf. 
parux  impreff. 

3 2 Itemtaodc , quod  iudex  de  plano , & 
fine  figura  iudicij  potert  audire  crimina 
contra  cuftodes  carcerum  , qui  aliquid 
commiferint.  glo.  inl.vnius$.  fin.  fi.de 
quxrt.&  Pari.de  fynd.in  §.carccr,&  car 
ceratus  prin.&  quando  iudex  cognofeic- 
in  caufa  fui  officialis,  ab  illa  fententia 
non  potert  appellari.  I.2.C.  quorum  ap-» 
pclla.  & irti  poffunt  velo  Icuato  proptec 
commilTain  officio  remoueri  a iudici- 
bus.l.2.vbiBal.C.  dcfport.  & Parif.de 
fynd.  vbi  fupra. 

Eximens  dc  manibus  iuftitis.’ 
Ibi . Et  refert  C.irauita.. . 

33  Adde,qu6d  t ilia  fententia  fuitiniufta, 
quia  eximens  captum  pro  debito  publi- 
co, vel  priuato , tenetur  ad  folutionem 
debiti, fecundum  omnes  feribentes  per 
tcx.in  l.quoticns  Cde  exaef.tribut.lib. 

34  lo.ctiam  quodt  is  ad  carcerem  reduca- 
tur,Salyccr.in  L admonendi  dc  iureiur. 
&Parif  dcfyndic.  in  verb.  probatio  in 
fyndicatu  num.a.Magon.decif.LuccnC 

■33  90.nu.4tEt  ad  poenam  extraordinaria, 
vt  per  Alex.conf.35.  vol.  2.  & Cagn.in 
l.vnic.S-is  vidctur.nu.  47.  ff.  fi  quis  iuf- 

36  diccn.  vbi  dicit,  t eadem  poena  puniri 
eximentem  a manibus  curix  captum  ex 
caufa  criminali.fed  fi  exemerit  condem 

37  natum,  tvcl  confeffum,  vel  conuidfum 
de  aliquo  crimine,  incurrit  crimen  Ijte 

38  raaicrtatis.&  fimiliter  t impediens  offi- 
ciales capere  male&irtorcm.  confeffum, 
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vcl  conuiiflum . incidit  in  legem  iuliam 
maiellacis,  lecumlum  Ang.  in  conf.74. 
nu.itf.tomo  I.  interconl.crim.  diucrii 
& de  prididlis,  vide  etiam  Viui.  decif. 
91.&  Guid. pp.decif.y79.3c  1 5 i.num.y 

39  habetur  etiam,  t qua  poena  veniat  pu- 
niendus ille , qui  mouet  literas  iudiris 
a manu  feruientis;  & etiam  quomodo 
puniamur  lacerantes  literas  iudiciales, 

40  t&pereudcm  in  decif  13 3. 8c  quando 
eximens  aliquem  de  manibus  tamiliz 
condemnatum,  vel  in  carcerecxiftenie 

41  debent  puniritpocna  criminis  lyfie  maic 
flatis , vide  etiam  Erun.  in  rcg.  38 1.  & 
omnino  Gomef  de  deliifl.  cap.  i.  nu.7. 

4>  & an,  t & quando  interficiendo  captos 
exiftentesin  manibus  iuflitiz,  incurra- 
tur crimen  lefg  maieftatis,uide  omnino 
Burfat.conf  2i6.vol.a. 

43  Item  t adde,  quod  Cagn.  in  d.§.is  vi- 
detur nu.  2 tf.  dicit,  quodfiquis  primo- 
nuerit  bannitos , & homicidas,  vt  cane- 
rent, quia  miniflri  iufliiiz  tnne  venie- 
bant ad  capiendum  illos,  qui  propterea 
cuaferint , qu6d  pari  poena  veniret  pu- 
niendus,tamquam  przflans  opcm,&  au 
xilium  di^is  reis  criminum  ad  euande- 
dum.  Sed  Gomef  in  tit.de  delidt  cap.3. 
nu.  y o.  in  fin.  dicit , quod  debet  puniri 
poena  extraordinariai  quia  faltem  vocc 
prxflititauxiliumjiofl  dcli<flnm  , & etia 
tenetur  ab  interertc,  vt  per  Cairan.fupcr 
confuct.Burg.rub. in  tex.de pmfU 
refeemeffe.,  in  vcrb.tertiac6clufio,qu6d 

44  cximens,Fol,  304.&  ibit  etiam  dicit , 9 
ille  qui  notificat  debitori  alicuius, quod 
aufugiat,  quia  creditor  fuus  ordinauic 
eum  capi,tenetur  creditori  ad  folucndu 
debitum;  & idem  tenet  Marf  fing.  1 37. 
lure  Clarum. 

44  Itemtadde,qu6dfi  vxormaritufuum 
a carccrc  exemerit  mutatis  veflibus,vcl 
alia  calliditate , remanendo  in  carcero 
loco  mariti,  cxcufatur  a poena  ordina- 
ria, vt  per  Gomef  de  deli^.  cap.9.num. 

IS. 

4y  - Item  f adde , qu6d  venenans  confan- 
guineum,(iue  affinem  in  carccre  deten- 
tnmA:ondemnato,  vel  bannitum,  ne  vi- 
tuperetur fiimilia ; fi  laqueo  fufpendat, 
teneturpoena  parricidij,&  non  poena  la; 
fx  maieAatis.  Burlat.  in  conf  2i6-nu.9. 
vol.a. 

c Item  addc.de  cximente^vel  fugere  £i- 


ciento  captum  pro  debito : vide  - Plof.' 
de  in  Iit.  lur.$.  24.nu.£.&  fcqucn.vbi  di 

46  cit,  7 tenetur  ad  debitum  t nec  eximes 
poterit  probare  captum  non  efle  debi- 
torem; & fi  eflet  debitor  fifei,  quod  non 
teneretur,nifi  ad  debitum  vcrum,&  per 
lacrum  conf  Neap.eximcns  cap.  tum  p 
debito  ciuili,  fiiit  danatus  ad  remiganau 
per  biennium,3c  ad  damna  partis,  vt  rc- 
fen  Franc.  decif.  442.  vol.  3.  Et  in  hac 
materia  eximentis  captum  a manibus 
Curii, vide  Caflan.fupcrconfuet.  Bur- 
gund.  dex  InBices,  rub.  t.  nu.  68.&  S-7- 
nu.34. ficBurfat  conf  2i6.in  i.quzfl.Se 
Gugliel.  de  bened.  inc.  Kainutius  verf 
monuo  itaq;nu.  180.  de  teflam.  & an 

47  t credatur  exeeutoribus,  dicentibus  ca- 
ptum ab  eoru  manibus  exemptum  fuif- 
fc , vide  Alc.  de  pnfumpt.  rcg.  y.  pn- 
fumpt.4.  &Menoch.dc  arbirr.lud.cafu 
II 2.  vbi  plcn^  traiflat  hanc  materiam 

48  tq  uando  nuncio  publico  fiteredendu. 
icd  ad  omnia  praraiifla  de  eximente  ca- 
ptum, velcarceratum  ex  caufa  criminali 
condcmnatum,vel  non  condemnatum; 
vrl  ex  caula  ciuili,  & an  credendum  fit 
bcroarijs,  vide  omnino  Farinae,  variar- 

Sitzfl.in  quift.  3 2.vbi  latiffim^,&  etiam 
c Bulla  Sifti.  V.  de  hac  materia  difpo- 
nente. 

Falfum  tcftimoniuni,  dicens . 
Adde  vnum  valde  ridiculofum , qu6d 
in  Hifpania.pcr  legem  Regiam  teftes 
falfi  hac  poena  puniuntur  , quod  ipfis 
extrahuntur  detes,  non  omnes, fcd  eoru 
quinta  pars , etiam  qudd  falfum  depo- 
fuerint  in  caufis  ciuilibus,  fiuc  ludex  ex 
officio , fiue  ad  accufation£  procedat, vt 
atteftatur  Couar.in  i.par.releft.S.7-nu. 
6.  verf  lege  Regia, vbi  dicit  hoc  vidilfe 
prafiicari. 

Imagine  Chrifti,  aut  Sanftoru. 

49  Adde,qu6dt  fimiliterincurritpenam 
moms,qui  Imaginem  Saluatoris  iacit 
in  humo  , vt  pedibus  opprimatur  I.  i. 
C.  nemini  licet.  fign.Saluat.  & quidam, 
quioccafionepecunix  amiflz  in  ludo  , 
inciderat  cum  cultro  imaginem  Virgi- 
nis Marii,  & Saluatoris  noflri,qucm  in 
brachijs  tenebat,  fuitpcrfacrumconfi- 
lium  Neap.  punitus  ad  truncationem 
manus , 3c  ad  poenam  mortis  naturalis. 
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reftc  Franc.dccif. J04.V0I.  j.  Er  <jii6d  lu 
ibrcs  p^3  mortis  puniantur,  quod  pro- 
pter fubftatiam  comiiTain  iinaqinrsDci> 
& Sandorum  percutiunt , pulchre  Pari, 
de  pur.  in  trad.de  ludo,  col.pcn.in  ver. 
cma.poena  puniantur. 

Item  adde  , quod  fecundum  Menoch. 
de arbitr.  lud.  in  cafu  J76.  poena eft ar- 
bitraria ludici.  3c  fimihter  de  fpurcante 
Imaginem  Chrifti , vel  Sandorum.  &e. 
50  Item  t adde,  quod  deturpans  data  ope 
ra  Imaginem  fummi  pontificis , tene- 
tur lege  lulia  Maieil.  n efl  Confecrata. 
alias  non.Bombin.in  7.  quxfl. 

Item  adde , quod  in  fimilibus  delidis 
infpiciendum  c/I.  quod  fieri  confuetum 
cfl.  glo.  magna  in  I.  quiil  ergo  S.  poena 
rauior,&ioiBart.eol.  i.  verf.qufro  fF.de 
is  qui  not.  infam.  3c  ZaC  c6f.  1 9.  ad  Hn. 

Inccndiarij.  Item  illi,  qui  com- 
burunt. Ibi . Harcautepa-na . 
'j  I Adde,qu6d  f pluribus  modis  dolus  in 
incedijs  probari  poteft.vt  latcjjer  Alex, 
in  conf.74.vol.  6.  Ccpol.  conf.69.  Bald. 
in conf.77.voL3.Socc.conf.a  ji.&  Cal- 
'ja  can.conf.  61. 62,  & 6j.  Et  f incendium 
in  domo,  fi  homo  non  fiiit  mortuus.  n5 
punitur  poena  mortis,fccundum  Gram. 
vot.19.nu.  7.  Et  AtHid.  in  conflit,  inci- 
pient. fuper  incifionibus  num.  la.  vbi 
pofuic  feptem  quefliones  , & ibi  etiam 
dicit  qu6d  quandocumq;  fit  comiffum 
incenaium,finc  dolo,fine  lata,  fiue  Icuif- 
lima  culpa, femper  committes  incendiu, 
tenetur  ad  emendationem  damni. 

'53  Item  t adde  in  hac  materia  incendij 
Menoch.de  arbitr.Iud.caf  390.  vbi  ple- 
ne cuius  culpa  incendium  commimim 
crcdatur;&  qua  poena  incediarius  fit  pu 
niendus  ob  leuem  , 8c  latam  culpam  ; & 
quid  fi  cum  dolo  fadum  fit  incendium, 
vide  etiam  Socc.  in.c.  fi  quis  domum  p 
tot.de  iniur.  & damn.dat. vbi  multas  qfl. 
pofuit.&  hanc  materiam  plene  trada- 
uit.  & quando  incendium  prxfumatur 
fadum  culpa  inhabitantium , & in  qui- 
bus cafibus  illi  teneatur,  Mafchar.de  pro 
bat.  late  in  conci.  892.  vol.  a.&Rolan. 
conf95.vol.t. 

54  Item  t adde,qu6d  flatutum  imponens 
poenam  mortis  pro  incendio  domus,  efl 
mtclligendum.  quado  domus  combufla 
erat  in  CiuitatCiUxus  fi  erat  in  Viila.Sa- 


licet,  in  I.  data  opera  C.  qui  accuf.non 
poffunt , & Artiid.  fuper  conflit.  Regni 
lib.  3.  rubri.  3 1.  & efl  aduerttendum, an 
ille,  qui  ignem  impofuit , fit  vilis  perfb- 
na , vel  nobilis ; & an  domus  combufla 
fit  przciofa,  vel  exigua;  3c  an  aliquis  ho- 
mo fit  mortuus  propter  illud  incendiu, 
vel  non:  quia  fecundum  qualitatem  per 
fonx.dt  fadi,poena  augebitur,  vel  dimi- 
nuitur, fecundum  Sahc&  Atflid.  vbi 
fupra. 

Iniiiri.im  facicn.s  officiali.  . 
jy  Adde,  t an  durante  officio  cade  pcena 
puniacur,Boff.in  tit.de  iniur.in  fi.de  Me- 
noch.de  arbitr.Iud.caf.  26}.  nu.  1 1.  vbi 
tenet . quod  fit  poena  arbitraria , & non 
poena  mortis;vide  etiam  Kolan.in  conf. 
48.nu.  l.cum  fequcn.uol.z.  ubi/dicit , q, 
yd  alapis  t offendes  officialem.poena  mor- 
tis punitur.  &ibinu.  13.  hoc  declarat, 
quomodo  fit  intclligendum ; uidc  etia 
Farinac.uariarum  quxfl.  nouiter  impryf 
fum  in  quxfl.  1 7.nu.  3 8.  cum  fequen.ubi 
latiffimc,  & an  contemplatione  offidj, 
ucl  odio,&  inimicitia  paniculari;Sc  qua 
dolumus  indubio. 

ludcx  qui  dedit  openim  . Ibi. 

J7  Item  ludcx.  ■^‘^‘^^tuidendu  Gram. 

dccif  99.  nu.  I.&  1.& 
Goinef.  de delidl cap.3.nu.i6.uerf.fecu 
dus  cafus. 

Larnones  , & ]cn^e. 

j8*  tJ^noncsdi 

cumur,  qui  habent  quxfluaria  macipia, 
uel  fub  alterius  nomine  exercent  leno- 
cinium, ut  qui  prxtextu  tabemy  habent 
mancipia  quxAuaria.  Franc.  in  decif. 
39  Ncap.  68.  & ibit  tenet,  quod  mulier, 
qux  commilit  femel  lenodnium  refpe- 
eiu  mulieris  honellx,  non  recepto  fala- 
rio;  nec  pro  ea,  nec  pro  muliere.nec  ex 
confuetudine  non  efl  lena . 

60  Item  t adde , quod  de  hoc  dcli^  in 
flatu  EccIcfiallicoadefl  coflitutio  Paul. 
IIII.  de  qua  in  BuUar.nouiter  imprclTo, 
Fol.  637.  confl.  47.  Et  ultimo  loco  per 
San^ifl.  D.N.Sixtum  Quintum  in  BuU. 
feu  confl.  fuper  temeraria  thori  fepa- 
ratione.ac  publicis  adulterijs,flupris.  6c 
Icnocinijs  in  quibufdam  cafibus  feuc- 
riuscohercendis,  publicata  fub  dic  3. 
Nouembris  iy86.  Sancitum  fuit,  quod 
E e i pater. 


patcr,aut  mater,  vd  maritus,  qui  fu*  fi- 
lix virginis  pudorcm,aut  propriam  vxo 
rem  alterius  libidini  tradiderit.  & rcipfa 
prollicucrit , aut  induxerit;  vtfhipra,  & 
adulteria,  quxdus, aut  alia  quauis  caufa 
palam  exerceat.p^na  vltimi  fupplidj  pu 
niatur.qux  conftitutio  eft  localis  in  Vr- 
be  tantum. 

fi  Item  t adde , qubd  in  Regno  Neapo. 
adcftprag.i.in  tit.de  lenonibus,  quapu 
niunturlenonesp^namortis.fed  quo  ad 
matres  proprias  filias  prollituctes,  adeft 
conftitutio  Regis  Rogeri , qux  incip. 
Matres,  qua  prouifum  mit,vt  mater  filia 
virginem  vendens  ad  ftuprandum , & fi 
non  vendiderit,  fed  confcntiat.vtfc  p- 
flituat , debeat  puniri  extraordinarie,  q 
conftitutio  poftmodum  per  Conftitutio 
nem  Fcderici  Imper.quf  incipir.matres 
fuit  limitata. vt  mater  non  puniatur  con 
curr£te  voluntate  fili*,  & impi*  matris, 
& ad  didam  pragra.  vide  Foller.  in  pra- 
gmat.crim.  in  ver.  item  quod  fuit  leno, 
vbi  late  qua  poena  lenones , tam  deiure 
Regni,  quam  communi  puniantur , fed 
ego  video,  quod  ifta  pragm.&  alia  ftatu 
ta,&  leges  lenones  punientes, non  obfer 
uantur. 

Libelli  famofi  audior . Adde.  g. 

tfa  t non. ha 

bet  locum  poena  1. 1.  C.de  libcll.  fimof. 
finon  conftat  ad  cuius  iniuriam  fadus 
fit  libellus , vel  ipfe  qui  fecit , nefeiat  ad 
culus  iniuriam  fuerit.  Bonifac.Vitalin. 
de  roalefic.  in  c.  de  famof.  libell.  & Bcr- 
caz.in  conf.a;7.  nn.  7.  & ibi  addent,  in 
l.d.vbi  plcniffime,  quod  requirantur  ad 
hoc , vt  fit  locus  poenx  d.Li.tam  contra 
audorem  libelli, quam  contra  non  lace- 
rantem. 

Item  adde  . qiidd  ponens  libellum  fa- 
mofum  , poena  vltimi  fupplicij  puniri 
debet,  tam  fi  contenta  in  lioello  fint  ve- 
ra, quam  fi  fint  falfa.  Roman.  conf.  96. 
nu.  j.  verf  a.  vero  cafu.  Couar.  variar. 
rdbl.lib.  i.cap.  i.nu.  a.&  cap.  1 1.  nu.  6. 
Petr.  d Plaza.  in  epit.  delid.cap.i.nu.y. 
& Gomef.  de  dchdis.c.^.nu.i.licdt  con 
trarium  tenuerit  Plot.  in  conf  3y.nu.y. 

in  conf  131. nu.tf.&ia. inter  cof. 
aim.  diucrf.tomo  i.  in  folio, vbi  conclu 
dit,  requiri  dolum,vt  poena  mortis  puni 
ri  pofTiciSc  ibi  latilCmc  fcripfit  ad  defen- 
fam  famofum  libellum  faci6tis,fiue  feri- 
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bentis , vel  prbpalantis , quod  stilt  pro- 
cedit quotiefeumt^;  in  libello  eft  dderi- 
ptum  delidum , pro  quo  mfunatus  vc^ 
niret  punicdus  poena  mortis,  alias  fecns 
efTet.&  poena  ludici  arbitraria  impone- 
retur. Petr.  a Plaz.  in  c.  3.  nu.  a.  vbi  de 
hoc  plene  tradauit,  & Gomef  in  d.c.6. 
nu.  I.  etia  in  hac  maceria  libelli  famofi, 
vide  et  Ccphahin  cdf  341.  p tbt.vol.3. 
vbi  feribit  ad  defenfam  quorudain , cui 
ego  dubito.  bonus  ludex  paru  crede- 
rct,quia  eius  fundameca  paru  flringunr, 
cum  fint  contra  rationem  legis  r.C.  de 
libcl.  famof 

63  Itemf  adde,qu6d  in  flatu  ecclefiaflico 
in  materia  libelli  famofi,&  litdraru  nun- 
cupatarum  Je  Auuifi  continentium  ali- 
cuius fam*  Ixfioncm , adefl  conflit.  Pij. 
V.  1 5 de  qua  in  Bullar.  nouiter  impfll 
fbl.i  itfj.d  confli  t.7.Grcg.i3.^1.i  200. 

vbi  imponitur  poena  mortis. 

<>4  Itemf  adde, quod  poma  famofilibdli, 
Ucet  fit  capitalis , porrigitur  ad  edentes, 
fcribcntes,&  retinentes  illumivteff  c6- 
miinisopin.de  qua  per  Burfat.  conf  94. 
nu.  I. Gomef.de  delkl.cap.d.nu.ii  tam£ 
dicit  Burfat.  in  d:  conf  94010.  3 3'.  quod 
de  lure  communi  non  imponitur  hodie 
t ex  cdfuctudine  generali  poena  mortis. 
& capitalis  ; fed  adfummum  fiifligatio- 
nisjiduum  funis.bani,  ud  p^na  pecunia 
ria;&  D.CIarus  hic  attcflatur,  idem  pra 
dicari  Mediolani. 

66  IiS  adde,t  an  flatuta  punientia^  uerba 
iniuriofa.  comprehendant  St  libdiu  fa- 
mosu;&  q>  libellans  no  poflit  puniri, nifl 
poena  flaturi,  uideBurfat.in  tCconfi.  94. 
per  totu,&  Bertaz.in  dxonf  237.  & ibi 
add6t.&  Ccph.in  cdf  i.nu.41.  cu  fcqq. 

6i  Itcfaddc,g>  ille,  contra  que  editus  tue 
rit  libellus  famorus,excufatur  a poena  li 
bdlifamofi.fi  contra  cu,  tamqprouoca 
tus,aliu  ediderit  farnos  u libdiu.  Piot.in 
.cdf  i3i.nu.  13. inter  conf  crim.  tomo  i. 
iiid.tn  pdidos  addet.adcdf  Bcrtaz.137. 

dS  Itemfadde,q>poflannu,&  die  tollitur 
adio  libelli  famofi,  q.a  adio  iniuriaru  ta 
duilis,  q pretoria,  fr  fi  per  libdiu  famo- 
lum  fuiflbt  fada  iniuria.Plot.in  d.  conf 
j 3 1 .nu.  1 9.  in  ter  cdf.crim.  diuer  jom. 

69  Itemfadde,  quod  comparatio  littera- 
ru  in  materia  famof  libeUi,  facit  indiciu 
ad  tortura,qn  inquifitus , fiue  accufatus 
n^at  feriptura,  Iccundu  Frac.  Marci  in 
dccif 
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a.didc  tamen  in  fin.  cogi 
tandum  elTe,  quia  comparatio  littcratu 
interdum  cft  fallax  propter  niutation£ 
tcmporis<&  attramcntL  : 

7°  Muros  Ciuitatis.A‘Wc,quodtocci 
dens  banitum  in 
xaftto, licet  intret  per  muros,  non  incur 
rit  poenam  huius  legis  fin.Ruin.confi.a. 
uol.j.idcm  tenet  Nell.de  bannit.  a.par. 
fecundi  temp.  quxA.  13.  vbi  ini  fine  di- 
'Cit,qu6d  credit  illum  debere  puniri  ar- 
bitrio Iudicis,de  hoc  vide  etiam  laf.  in 
Lfi  quis  nec  caufam  in  fin.  ff.  fi  certum 
petatur.  Et  quod  procedat  Iblum  in  mu 
fis  Vrbis  Romx, tenet  Bal.nouell.confi. 
65.  vbi  ponit  caufas,&  rationes  d.legis, 
& aliquos  cafus  excufabiles  a poena  hu 
ius  legis  hn.  & Magon.  dccif.  Luce.  po. 
nu,i4. 

71  Item  adde,  t quod  muros  Ciuitatis, 
vel  Caftrifbdicns,  vel  prope  eos,  vt  ca- 
dant , tenetur  poena  d.  h hn.  fecundum 
Alcxan.in  Lpcrgit,C.defepulch.viul.8e 

72  quodf  tr^nf^dens  muros  alterius.  Ci- 
. Ititaris  non  puniatur  poena  capitis , (ed 
arbitraria  ludicis,vide  Boer.dccif.13a. 
& Menoc.  de  arbitr.Iud.lib.i.cap.483. 

Ibi,vcl  viginti  aureis.  Adde,  qu^ 

’ ® thoccltdc 


73 


thoc 

.iure,  vttranfccndens  muros  tempore 
pacis  punitur  ad  io.folidos,BarchoLdc 
Capu.in  fing.fuo  incip.lcx  illa  intilligS 
dacft  perl.i.Longobardoru.ff.  dciiiit. 
& feruo  fiigit. 

lbi,&itaomnino  feru  ad  u cflcc. 

74  Addetvidendum  Ceph.  in  confil.7yv 
nu.  9.Burf.inconf.i^2.nu.37.vol.  2.& 
Cbud.  Bertaz.in  addit,  ad  conf.  patris 
jS.linerac. vbi  alios  adducit  idem  te- 
nentes, fcilicet.qubd  tranfecndens  mu- 
•ros  non  animo  cos  violandi , & dolose 
non  tenebitur  poena  ordinaria . 

Ibi.Etquod  lia:cpena  folumodo. 
Adde  Lucam  de  Penna  in  Lpenul.coL 
Bn.de  colon.  Illirior.  qui  idem  tenet,  9 
d.Lfin.'debet  ineelligi  in  eo,  qui  tranfee- 
<lir  muros  tepore  bclli,&  non  pacis.fed 
ad  hanc  qu^lhoncm  de  tranfccndenti- 
bus  murosCiuitatis,  vide  omnino  Fati 
nacJiariar.quxfl.  nouiter  impreffum  in 
qu^ll.2o.nu.i46.cu  fcquc.ubi  latilTimi, 
& Dcdan-in  cra&ccitu.  lib.7.  cap.3^. 


Offidjrfis,  qui  publicos  proucn 

7^  tus  fubtrahit.  Addet  qufd  fit  pccula 
9 tus,  & quibus  caiibus 

. committatur, & quibus  pfnis  puniatur, 
late  per  Decian.in  trailichin.  lib.  8.cap.  , 1 

77  i8.&  30. tomo  i.&qualitcrt  puniatur, 
qui  habent  pecuniam  ex  adminiflratio 
ne  publicarum  pecuniarum , uide  Ang. 
Aret.in  $.fin.inftitu.dc  pub.  iud.  & late  . 
pef-Parid.in  traA.de  fynd.inS-fyndica 
tur etiam  officialis  defubtraAis;&  quid 

78  tde  aihiario,&  qd  de  officiaIi.&  aAua- 
rio,qui  non  feribit  prouentus  in  libro, 

& qualiter  teneatur  Parif.in  d.  traA.  in 
uerb.prouentus. 

79  Itero  t adde . quod  crimen  peculatus 
committit,  qui  in  tabula  pubhea  mino- 
rem pecunia  fcripferit.quam  receperit, 
ucl  tacuerit  l.hac  lege  ff.  ad  I.  iul.pecul. 

Item  addc,'9<  fimilitcr  crime peculatus 
committit,  qui  fimulans  elfc  nfei  credi- 
tore, acceperit,  quod  fifco  debetur;  qua- 
uis  pecuniam  priuatam  abllulcrit.  L fa- 
criIegi,fT.ad  l.pcculat. 

80  Itcmtadde.quod  Capitanci.fiuc  eorti 
qu^flores  eduertentes  m ufum  propriu 
pecuniam  dandam  militibus , incidunt 
in  crimen  de  rcnduis.Ccpo.cdf  40.C0L 
d.uerf.&  brcuitcr,&  BofT.  in  tit.  de  lege 
lul.pcculat.d:  de  rcllduis.ubi  dicit  ctia, 

8 1 qu^  bxc  funa  funt  acriora  t fimplici- 
bus  funis,&  quod  ideo  flatuta  furta  pu 
nientia  hxc  comprxhendunt , & ideo  fi 

8a  flatutumtminuit  poenam  fiirti,non  in- 
telliqitur  minuere  poenam  peculatus,ut 
per  f ranch.in  dccif  3 1 ;•  in  fine. 

Ibi . Sed  liicincidcntcC. 

83  Addetuidendum  Mafchard.de  proba 
tio.  conclu.i  134.  an,&  quando  prxfu-> 
mendum  fit  officialem  in  dubio  acquifi 
uiffe  ex  bonis  fifei , an  ex  bonis  fuis ; & 
Barba.in  confil.39-num.7.uolum.4.  ubi 
dicit,qu6d  officialis  pnefumitur  acquifi 
uiffe  de  bonis  fifci.nifi  reddiderit  ratio- 
nem adminiflrationis  fux,  uel  quod  ha 
bear  alios  redditus, quibus  ditari  potue 
m.fed  ad  iflam  quxftionem  uide  omni 
no  Pertg.de  iure  fifei  lib.d.  tit.  3.nume. 
d.cum  fequcn.ubi  latiffinie,  & Roma.in 
conf.  1 39.  nu.jr. 

84  PhoiariU'!  Adde  t uidendura  An- 

' ® gfl-  Aret jaS-  cft,  & in- 

Ec  3 ter 
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ter  publjca  nuhte.  3.  indit.  do«ub.  iud. 
vbi  quanJo  Plagium  comitti  tficatur,& 
qttz  diderctiafic inter  Plagiarim&  fure> 
& quomodo  unus  ab  alio  cognolcct;ad 
bac  materii  vide  Crau.i cof.  zSo.col.i. 

1'riuatuin  carccrcm.  Addc.t  q vti 
poflint  carce 

re  priuatoi  & an  idud  Ius  polfit  cedi.Sc  d 
liceat  carcerare  fiirem  vxorem.  & adul 

89  tcrumt  late  pcrBoer.decif.275.&  Giga 
intraft.  dccrimi.  lajfic  Maicllatis  lib.  i. 
cit.  qualiter,&  a quibus cap.37.foL mihi 
35.  vbi  ponit  oidoFallentias,  in  quibus 
licit  vti  carccre  priuato;  fed  vide  omni- 
no Decian.  in  ttaed.  crim.  lib.  y.cap.  10. 
tomo  a.vbi  late  quando,  & quibus  per- 
fonis  liceat  exercere  priuatum  carcerS. 

87  Item  t idde , quod  poena  carceris  in- 
curritur, vbicunq;  quis  aliquem  fub  cu- 
flodia  fidciulfornm  detinet  in  loco , fe- 
cundum Caffan.  inconfuet.burg.tit.  t/ex 
drtitr.  rub.i.nu.63.fol.d9.&  ibi  dicit,  9 

88  fi  pater,  t vel  dominus  ponat  filium,vel 
feruum  in  domo  fna  in  carccre,  non  pu- 
niretur poena  d.l.i.quia  illud  faciunt  ad 
correaionem , qux  eft  cis  permiffa  j ibi 
etiam  in  fine  icit,  quod  exercens  car- 
cerem priuatum  incurrit  poenam  d.  l.ne 
dum  carcerans  aliquem  contra  cius  vo- 

89  luntatera,  fed  etiam  volentem.-t  & qu5- 
do  proprie  incurratur  poena  priuati  car 
ccris.vide  Carau.  in  ritu  47.no.  i4.cum 
fcqoen.ScGirl.  in  traa.de  rclax.carcer. 
fub  rubr.  de  fog.  incarecr.  nu.  164. 

90  Item  t adde,  quod  non  folum  quis  di- 
citur comittere  carcerem  priuatum  re- 
tinendo aliquem  in  carccribus  ihclu- 
fum,  verum  etiam,  fi  retinet  aliquem  ex 
tra  carceres  in  compedibus , fiue  vincu- 
lis,fiuc  in  lammijs , fiue  alio  modo,  vt  in 
Camera , fuie  Ciuitate  cum  cuftodia  ho- 
minura.nc  retentusxecedat;&  generali- 
ter ,pcedit  n5  folii  in  carccre,  fed  in  qua 
bbet  alia  indutionc , feu  alio  quocuni); 
modo, quis  retincatur.ita  tradit  Plot.  in 
c6f.73.nu.9.intcrc6f.ctim.diucrf.voLa 

91  It£tndde,«£t  officiales  defiinad  ad 
capif’da  mamaores,  no  pnt  eos  apud 
fe  retinere  vhra  * o.horas;lcd  illosSupe 
riori  confignate  tenetur;  poflunttfi  ex 
caufa  alijs  tradere  cufiodiendos.  ita  tra 
ditParif.de  fynd.I  S.officialcs  ddlinad. 

Item  adde  notab.  linutin  ifia  materia 
pcT  Ang.m  traa.malcfic.  in  verb.  lama 


publica  c0l.a7.in  fin.aft  la.qoffl.  vbi  di 
cit, qudd  licet  aliquis  priuatus  pofucrit 
aliquem  in  carccribus,  non  tenetur  poe 

92  na  ^iuati  carceris,  fi  cum  pofuifiet'ti in 
aliquo  carcete,  a quo  dcfaciJipotqi^ 
fugCTC,&  fcquitur  Marf.in coni'.  i3J.in 
prxfcnti  caufa  coi.  pcn.&  conf.  ij6.8c 
multa  aliadrcaifii^  materia,  ibi  vide 
.per  eum,&  vide  etiam  Dcc.  cohf.  100. 

93  Item  addc,qualtvbi  captura  d prind 
pio  eft  illicita,  tunc  aut  detentus  eft  in- 
iclufus,  aut  non  j-  primo  cafu  momenta- 
ineainciufiofufficit,  quia  dcliifium  cfi 
confumatum . Secundo  Non,  quia  de- 
bet tanto  tempore  dctineri,quod  dett- 
ttis  poffit  dici  priuatus  propria  iiberta- 
te,quod  totumdudicatis  arbitrio  remit 
titur.  Ang.in  1.  vnt  Cde  priuar.  carcer. 
& licet  fecundum  eum  ex  modica  detf- 
rionc  non  incurranir  aimen  priuari  car 

■ ceris , tamen  quia  violentia  clladhibi- 
ta.non  cfl  dubium,qudd  accufari  pote- 
rit detetor  Liulia  de  vi  publica,  & prib. 
fecudum  eum,&  ibi  etiam  tenet , qudd 
'de priuato carcete  poterit  accufari  is, 

'94  qui  aliquem  detinet  inuitum  in  uia,tii- 
ch  non  includat,  & qu6d  quis  non  pof 
fit  puniri  poena  privtaci,carceris,vtH  pio 
dica  fuerit  inclufio,tcnet  Marf.  in  confit 

■ 1 36.00.7.  quem  fcquitur  Plot.  in  confi. 
19.no.  6y.&  de  hoc-vidc  etiam  Berraa. 
jcpnf.426.  nu.y.  &ibi  latiffimd  addent. 
Vide  etiam  BolT.in  {it.dc  carcere,nua. 
z6.ubi  ipfe  etiam  tenet,  qudd  mando 
captura  a principio  efi  illicita , fiatim  , 
qudd  quis  eft  captus , carcer  priuanis 
committitur , & rale  deli^m  fadens 
committit  crimen  IclzMaicftatis,  &vl 
timo  fupplicio  puniri  dcbet,ut  per  te*, 
in  d.Li.C.depriu.  carc.St  ibi  communi 
ter  Dodores . 

97  Itcrat*ddc,qu6d  pater  in  filiu,&.Do- 
minus  in  feruum  non  committit  priua- 
tum carccrem,fccuudum  Salyc.in  d.l.  t 
& ibi  etiam  tehe^qudd-ctiamteriirs  bi 
nitum,fiuc  foriudicatu  non  incurrit  poe 

96  na  priuati  caremstper  illa  ration£,quia 
fi  impund  pot  offendi,  d fortiori  poterit 
In  carccre  detineri  , idem  tenet  Md.  in 

97  d.l.  I .&  paterf-poteft  detinere  filiu,  ctia 
fi  effer  clericus  fecundum  Rayn.in  fum, 
tit.de  fent.cxcomraunic.  5*  fcquitur,& 
iu  traft.carcer.6,coI.  1 

98  It£  t aducRcndu  eft  ob  quam 

cauiam 
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CMfam  caplatifi  enim  capic  aliqucmiVt 
Aatim  vulneret,  vel  occidat, tunc  folum 
infpicuur  illud  dclic^um,fed  fi  ex  intcr- 
uallo  occidit,  tuneex  vrrtx^j  tenctur>& 
de  occifo,  & de  priuato  carcere.Bart.in 
Lcapkc  quinto  in  fin.ffldc  adult. 

$9  Itemtadde,  quod  tenes  mulierem  cau 
ia  libidinis,  non  incurrit  p^nam  ptiuati 
carccris, 'fecundum  Bart.  m L verum  in 
fin.lT.de  furt.Neuizz.in  Silu.nupt.bb.4. 
num.45. 

100  Itcmtd^Ue,  qudd  in  Regno  Neap.ne 
dum  prohibita  ell  carceratio , Icd  fola 
captura  hominis  illicita.per  c.Regni  Te 
nerij,&  Cquod  inctp.araplius,  Bc  ita  di 
citAiH.inconR.duram  nu.io.in  fin.fed 

3uandO'capiura  eft  licita , poteft  capiais  e 
etincriper  duos  dies  abiq;po:na  ptif 
uati  carceris,pcr  d.c.Rcghi  Ampliusmil 
li  priuato. 

I o I I tetadde,qiidd  mariti  Zclofipia  perci- 
ti , polfunt  carcerare  vxores.  loctoc.  in 
pra1R.crim.cap.d4.fol.  156. 

101  ItC-fadde,  qu6d  redores  locorum  i rei 
maieA.larfz  nunt,fi  Iciunt  committi  pri- 
natu  ,catcetcm.&  tolicrut.  Bart.  & Saly. 
in  d.l.  I aTc  priu.car.&  Ghirlan.  in  tradh 
derclaxat.carcerat.  quarll.ei  num.i  d.dq 
Gig.in  cra^.decrim.IzEmaiclRinJiubis..  . 
qualiter,&  axpiibus  quzlL  ; ; . niu.  a. 

103  Itemtadde,  quod  comqiittens  uateet 
rem  priuanun.tenetur  a^sellitutidnen; 
damnonimpalforum  ,perdetcntum.d 
poenale  14.  q.f.&  amtniteit  debitiUn,fi 
quod  cufqcuturus  erati&totidcm  authi 
vtnull.iudiS.quia  vero.  pdi 

104  ltcmtadde,qu6di  clericum  adulterans 
tem  , vel  turpiter  agentem  cum  vxorc,  s 
filiaiveifurordj&fimilihus , poccA  qujs 
per  ao.hiKas  abfd;  metu  cxcommunis 
rationis  rccinere.Soci.in  e.  d Izfcrit  mb 
i6.de imur.&.  damnj.lac.  1 . 

Ibi.  Credo  etiam.  Addc.^t  l>o« 

cA  de  iure.fceu 
dum  CaAan.in  confuct.Burgtubcar.  341 
antenu.i  17.  vbi  dicit,  qudd  cum  teges 
dicant  contra  tales  procedendum  rfrcB; 
ad  poenam  capitalem  fine  alia  cxpceft- 
fionc  vitimi  funplicij,  minor  poena  erit 
Aatuenda,tidcliccc  monis  ciuilis. 

X06  Proditor.  A«&c,  Quotf  modis  dicar 
tur proditor,  & qiue  fint  fi- 
gna  proditoris.  Lu&  dc  penn.  in  l.fcruu 
aoininiC.dcdelac.lib.io.  vide  etiam  fu 


pra.Vhomicidium  verf  prodltorij.ae  rtf 
cpndum  fi.'^.^nf  36i.lib.  4.  proditdl* 
tripliciter fumitur,t,qui  prodir  Princfl 
pem,velrempublicam:fec&do,qui  pro-  < • ’ 
ait  fociom.vcl  amicum  occidendoi-tcr-J 
■f  tio,qucpFodiceum,qiii infide  illiimfu'^ 

fccpit.A  idem  Bal.in  l.i.  coi.  7.  quibUf 
modis  fcud.amit.dicit,  qudd  offcnden» 

107  tfinc  caufa,dt  dilfidacionc  occultd  eum,  ' 

ipfia  tunc  confidebat,  dicitur  pro 
dicoriumcerfiacrc,&  idem  tenet  Burf. 
in  conf;  z 1 6.  nu.  1 4i,roL  1.  & etiam  das 
yencnum.proditorcA,  fecundum  Bald. 
inconfaio.  voL4.&BolIiin  tit.de  ho- 
micid.  nu.14.  &ad  prxdida  noutifimd 
perFarin. inquxA.18.nu.73.  oimfeq- 
ci  Ht  quando  quis  dicatur  proditorid  00 
cidere,vide  etiam  Aifl.in  dccifii65.nu. 
64.de  de  iAis  tnbus  Ipecicbus  proditio-  ■'  1 1 
nis,lacilfimchabetur  per  Dccian.i  traA. 

• crim.lib.7jr.i9.tomo.».  & in c;  31.  ha- 
betur dc  poenis  prodicorum^ 
ao^Sexliiidiiisautldf.Addctvidedura 

.i.iiu.i.t  .Carerjnpra&i 

crim.in  l.obferuare  OD.97.ficBofl.in  ti& 
dc  fcdidoi.&  qni  fint  lcditipli,qua  p^na ; 1 1 
puniamutvqnando  oonbitatur  contra 
oflicialemak. quando  vola  videntur  ted 
t doreadiboiiifiavtamcwdiciinnrradma-ii 
Ium  fincra,&  ad  concitandnmnimorfi, 
vide  omnino  Capy-dFcif.tjo.  & Boet» 
i°?  in  tra^bdeieditiofis , & quomodo.|  ins 
telligcndam  Aatntum.quodindicit  poe- 
nam capitalem  coaua-mbaixiempacis 
ficum  Aaium'Cjiuitatis-,-Menocb.  dea» 

) .bitr.iudiC3i.z66:muit44.iEiiincafii  3941 
nUktSi.idKibpamam  frditioiinn  condk 
1 .tantium  cAcacbitrari4&  de  poenis  con 
I inxratniriiatoreapacis  camde  iurc  craib, 
quam  dd'iureiEulonicoi&  deiure  rcgiif 
bicap.  lairhabenir  ipcT  Fab.de  monte 
Jitone  ii»  praxaAia  arbitr.pan.4.nn.879 
<uni  fequem  dc  ibi  nian  dc(j^ialibus 
contra  turbatores  pacis,  & etiam  poena 
dus  ,-qut  in.CiuiraleeAjrbuJrntcr,^^!  1 
ditiosc  Ic,  gerit  ( illa  eft , quod  a quoji- 
at  I bet  iudicc  expelli  deberta  Ciuitatc.Ixa 
pitalium-Siblct  ff.de  poenis,  & BoA.  i« 
tit.de  pocn.in  fi.  s.ur  3. 

.ScipfuoV^oQeidere  volens. 

111  .Adde,f  qnotj  Plaza  hic  per  D.  Clarum 
allegatus  , non  attcflatnr  de  communi 
«pinionc,  vtpenfcs  eum  uideri  poteA : 

Ec  4 Sc 


lum.a.Btrba.coanaj.coL8.volum.  i.& 

1151  <jram.  voto  j.ou.j.&quartindicia  faf- 
ficianc  aJ  tonuram  contra  vxorcm,qu; 
uotauit  veneiurc  maritum,  vidcPauL 
dc  CaCLin  vlt.conf.  primi  voluminis  in 
<ip.vi£iinquifitione . 

130  Itera  adde,  quod  t przbcns  venenum 
li  mon  non  fequaiui,non  debet  puniri 
poena  mortis, Gramm.  conC  j6.  nu.  1 a. 
& deciT.a.nu.33.&  vide  etiam  Menoch. 
deatbkr.iud.cafu360.nu.4d.  Sed  hoc 
debet  intelligi  fecundum  dignitatem, 
& qualitatem  perfonarum,  ita  limitat 
Fab.Monteleo.in  praxi  arbit.4,  par.nu. 
dSy.m  fin.  quem  icqmmtur  addent,  ad 
Bertaz.  coni.  jy.  in  Littera  D,&  ideo,  in 
Principe  dfet  crimen  Ixfe  Maie(latis,& 
poena  mortis  eifer  puniendum  ob  foU 
attentationem,  vt  confutuit  Burfat.  con 
lil.i47.pertotum,&  hinc  eft , qudd  Se- 
natus Mediolani  conderanauit  ad  mot 
tem  concubinam  cuiufdam  Magiftri  Pe 
trijVt  atteftator  BolT.in  dt.de  homic.  nu 
me.  13.  & hoc,vt  Domini  iferuis  fuis 
redderentur  fecuri,  idem  confutuit  Vul 
polLin  conf>'i45.  in  caufa  cuiufdam  fa- 
muli , qui  venenum  Domino  fuo  pne* 
buerac,ut  poena  mords  puniretur , etiX 
qu6d  mors  foquuta  non  fuiiicr,  & A ma 
ritus  dederit  nenenum  uxori,  licet  ena- 
rcrit,teaetur.xle  parricidio , Bart.  in  L i. 
in  Ane  A.de  parricid;&  Girrcr.in  pra^ 
cdm.$.homicjdium  cl  i.nu.  i;i.&idC 
eflet  in  Alio,  qui  uoluilKf  tiencnare  pa-t 
trem,Gomezale  delift.cap.  3.00.7. 

13 1 Item  adde, qaodtiietidens  feienter  ue 

nenum  malum, puniturad  mortemiiie 
quutiim  At  homicidinm,fcGus  autem  p; 
fta  arbitraria,etiam  A exihuuto.tra^^ 
ti  aliquem  occidere  poena  mortis  impo 
neretuivuaeonfaluitiGolIcgium  Bono; 
jn  cdnAi^i.inter  conf.crim.diadf.uolui 
1.  qqtm-rti^  & feqUitur  Menoch.  dc 
arbit^iud.t^fu  339..&  aromatarius  uen, 
dens  uenenum  malam  perfonis  probis, 
& non  fufpetUs  otoiiatur  > ut  ait  Amo, 
in  dialogo  44.  t • n:  j 

1 3 20  Item  aale,qu^dt in  Regno  Ncapoliti 
adeft  conft.  C^icunq;  toxicum,qua  pu» 
nitur  poenafurcanim  tenens  1 ueluen, 
dens  nialum  uciienum  ad  nocendum , 
qu(  cohAitutio  intelligitur,quado  mors 
lequuta  fuiffet,  ut  per  Carrer.  in  pta& 
trim.S.Homicidij.cl  i.nu.97. 
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133-  Item  adde,qu6d  t in  Aatu  EcdeAafi». 
co  pcrconl^Marchia;lib.4.cap.63.  di 
dus  uenenum  malum,  & dolose  uendea 
c tes,pcena  mortis  puniuntur,  A aliquis 
mortuus  Aierit , & ignoranter  uendetes  i 
(etia  morte  fcquuta)  poenam  homicidq 
non  dolose  comiAi  incurmnt,&  A mors 
interuenerit  peena  legali  puniuntur. 

134  Ittm  adde  f A Aatutum  extaret,  qu6d 
A quis  uoluerit  ucnenare  aliquem  p^na 
mottis,muldict , debet  intelligi  A mors 
fequutafuerit,Crcm. Angulari  49.  Cor- 
ne.conf.aoa.num.i.CepoL  conf.  ultA 
Carrer.  in  pra^  crim.S.  faomicidij  cl  s. 
nu.97. 

133  Item  adde.quddt  in  hoc  crimine  uc- 
neni  fex  fpccialia  accumtilauit  Fab.  M&  t 
tcleon.in  prax.arbit.par.4.  nu.tfSp. 

136  Itera  addc,qu6d  f accipiens  pccuniS, 
ut  aliquem  uenenaret,  poena  mortis  efi 

I puniendus,ctiam  non  dato  ucneno,  ka 
confuluk  Io.de  Lignano  in  conl.20.per 

I totum  inter  conf.crim.diuerf.  paru;  im 
preflionis  nolu.  1.  contrariam  autem  te>  - 
nuit  Corikin  conf.aoi.nu.  i.uol.i.lic^ 
Aatutum  difponerer,  qudd  A quis  com- 
miferit  homicidium,  uel  committi  man 
1 daueric,uel  pro  homicidio  committen» 
dodepoAtum  lcccrit,morte  puniatur,& 

Ac  in  Aanioribus  terminisded  dcAmdcn 
doepiniondm  Elgnani,  poAet  dici,  q>  A< 
cutcA  maius  delitu  occidere  ucneno, 
quam  gladio l.i.C.  deMalef.  & inathe.. . > 
ita  maius  alfalAnium  cA  accipere  pecu- 
niam proncnniando  , quam  cum  telo 
interAciendo,eo  maxime,  qudd  occid6  , 
dus,  A cum  armis  infultatus  Aierir,A>rfan 
polferfodefendere,  uel  alio  modo  cua- 
r dcrc,&  aliquando  aAalTinus  remanet  ca 

ptus.ud  interfcflus,  & iacilius  hoc  mo- 
do detegitur  delinquens , qux  ita  non 
poAunt  occurrere  in  alfaAino  ucnenan- 
tc,&  ideo  plus  (A  feuiendum  in  hanc  af 
faflinij  fpcciem,quam  in  illam , qux  cu 
armis  committitur;  tgmen  negari  no  po 
teA,quin  pecuniam  accipiens  pro  ucne 
nanuo,laquco  At  iu/j>cndendus,n  ad  a-  r 
&uni  proximum  deucncrit,etiam  qudd 
homicidium  non  fcquatunut  Atin  aiTaT  « 
Ano  tentante  occidere  cum  gladio,  Ca- 
pic.dccif.  IJJ.&  D.Clar.fupra  in  S.  Af- 
falAnium  ucif.fcias  etiam,&  ita  quoque 
uidetur  tenere  Com.in  d.conf.  202. 

137  Itemaddc,quddtmuliacs  magis,qui 

uiri 


V* 


I££ 


Tiri  funt  fufpcflf  dc  vcucdcto,  vt  in- 
quit Cantiuncula  in  topida  in  loco  ab 
adiundis  pag.  tfS.Et  Hippol.  BonacuiTa 
in  quxil.cTim.llatur.  in  ver.  venenum 
138  circa  ii.6c  ad  hoc  optime  £icic  illudf  no- 
tabile exemplum;  quod  cum  apud  Ro- 
ananos  venenandi  crimen  penitus  eflet 
incognitum ; cxiRcnte  Fabio  Maximo 
f dili,  data  per  cura  Hdc  cuidam  ancillx 
^ ilia  reuelar;  iuerunt  centum  feptua- 
ginta  raauon^-, quae  tali  peflirao  veneno 
'Vtebancur,  & omnes  damnat^  tiierunt, 
ytrefert  fummatim  Valerius  Maximus 
Jib.2.cap.j;.cx  Liuio  lib.8.  fbi.  mihi  94. 


Violator  fcpulclirorura.  . 

1 39  Addefde  pexnis  violatorum  fcpulchro 
rum  Menoch.de arbitr.iud.caf.  387.vbi 
plene  etiam,  quando  agitur  ciuiliter,  & 
ibi  ponit  multos  cafus;  vide  etiam  un>. 
ninoFarin.  nouiter  impreifum  variar. 
qiiail.quarfl.ao.nu.  1 i4.cum  fcq.vbi  la. 
ailTuuc  quibus  poenis  puniantur  extra< 
i4ohentcstcadauera  ex  fcpuitunsjvel  eiua 
ofla;  vel  cadauera  mortuorum  fpoliaa- 
tes.vel  fcpulchra  demolientes,  & deua« 
Aantestvel  cadauera  offendentes, vel  ca 
putcadauerum  amputantes,  vel  imp^ 
qientcs.nc  fepeliantur.  vide  etiam  Ucn, 
cian.in  tra.5Lcrimin.lib.  b.cap.  41.43.  & 
44.vbi  quibus  modis  fcpulchra  uiolcn- 


& in  Regno  Ncap.fpolias  mortuum  vU 
loata 


Quxftio  LXIX. 


sruuARiru. 


Om*  membri  intelUgumr  tU  4m 
B pHtjitUKe  md»ur. 

Artifex  debiliutur  f«  dmtt 
fnticuUri,  t»  diedtmr  £bi‘ 
lildliu  in  membrej-emfiimi, 

Bdrbj  dBfitmembrum.&  MU.9. 

Sumtnin  de  dbfcindete  membmm,d»  hd- 
>bed!  letum  m bdrbd,ibidem,  u ■ . . 


f t dn  iamembre  iaaiili,  ibideitf'  ■ ■ 

4 £t  ^aid  in  digite , jf  eur  dbfe^ieat fd$  ‘ l 
driddietdmdHMdi 

5 Ndfaj,  ddricald,  fi-ecmlat  nen  veaimit 

dffeBdtteae membrii  litet  mdier  feta* 

In  effendetej pradiUd  tmfeadtar  frefter 
dtfermildtem^ibidem.  ..  l 

f Jiefermitdt  tjaemede  afiimetar^emifini. 

• 7 Membram  debiUidtum  differt  i detar- 
fdte. 

f Bt  qMdndtdicdtar  debilitdtam^vtldm- 
fatdtam. 

1 e Cidemndte  dd  dmpatdtieaem  maaax,  qaa 
. mdnms fit  dmfatdadd. 

1 r Stdtme  impenlte peendm  nuant,  tam  qad 
fercnfittfiltbet  m drtif  alit  peni , qad  md 
aa  faent fd  lid  fercafiie. 

/1  ladcxpetefi  cemmatdre  faadm  membri, 

I fi  cendemadtat fit  ttd  debtitt,:qaed  mere^ 

retar.  1 . 

l)  Bt  qaid  fi  reat  aaBdm  mdaaad  bdbedt, 
dr  crimea paadm  mdaatreqairdt. 

14  yalnerdntcamdrmitprebibititia  Kegae 
■ Ntdp.paaitar  maaa.  ■ A 

■ ..  . ' • 


Vitro  i^tur  'in  primis . 


tur,&  quibus  poenis  violares  punian 
"c  oe  ex<  ” 


I4i.tur,&  decxcufationibus.t  violantium^ 


Adde.qttodf  vhi  dc  iure  com 
muni  pro  aliquo  drlidb  im- 
ponitur pesna  membri , imcliigiiur  de 
mahu,pcr.£cx.inauth.vtnulL  iud.$.vlt. 
& ibi  bodoc.  ' 


tra  poenas  impolitas  a lurc  communi» 
142  incurriepoenam  manus.tptrconlLIi  qs 
aliquem  occifum , quae  e(l  vltima»&  ibi 
Aihid.  per  quem  habetur  etiam , an  li- 
C.eat  Carnihei  fpoliare  fufpenfum  pan- 
nis, Si  vcAibus»  & foriudicatum  mor- 
tuum. :u 


Ttem  quqro.lbi,&  idcp  ftiitucu. 
x Addc,tquid  fi  anifex  iiierit  debilitatus 
in  digito  vtcnde:principalitcr,  andica-  - 1 
tutdcbibtaniL  in  .mcmbro»Fely  .ia  cap. 


ego  enim  nu.<.deiureiur. 

3 Item  adde;fqu6d  barba  in  homine  eR 


membrum,  Sc  ob  id  i ncidftem  barbam, 
teneri  penna,  qaia  pieditur  isiqui  mcinr 


biiim  micui  aUciodit , fccundl^iBaUt 
in  Lrcos  mim.b.iG.dcaccuf»jBrqukl  fi 


abfeinderet  membruin  inuiilc.bvtputa^ 
fi  alicui  cRbderet  oculum  obfcuratum, 
anscDcatuc  poeta, f^uti  oS^odentem 
pledentis  in  membro » uidc  Albet,  de 
Rj6£dcRauir.qKEil.  13;  inrefierti.8ein  ] 
l.fcdet  fi  pupillus  5.prxfcrfbcre  ff.de  in- 
ftic.  ad.  vbii  videtur  tenete  perjllu  tcx. 
qu6il  fi&  fed  ibi  dicit  Raym.  8l  Gulicl. 
tenere  contrarium  pcrl.  3.v«£ldcoff. 
arbor.fuic.Ccfar.5c  not.in  auth.  fed  no- 
t uo  iure  C.deferu.  iiieic. & delioc  vide 

etiam 
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la 


etiam  Bald.ml.i.  infin.C.dc  dil.a^io. 
•▼idectiam  Vitalin.  & Rub.in  locis  hic 

4 allegatisjvbi  poileatdicunt,qu6dfiprt> 
-picrea  abfciffioncm  digiu  tota  manus 
«flet  faiia  aridit  & inutilis , qudd  puni- 
Jrcnir poena abfciflionis membri.  Et  ibi 

y etiaroVitali.dicitjqubd  nafus,tauricu- 
'la,& oculus  non  funtm6bra,fcdfi  cnia- 
tuFoculus,  vel  abfdndaeur  nafus,qu^ 
maiorpOEnacft  imponenda, quam  pro- 
digito,&  auricula  propter  dcfcrmitatf, 

6 qiubfequitur.  & quomodo  iutlextxfti' 
mabit  deformitatem,  vide  Affl.in  conii, 
hac  xdi^li  in  fin.  & an  oculus  fit  mem- 
brum, Ariftot.  in  4.moralium,&  Imol.in 
I.  a.  col.4.fF.de  publi.iudic.tenenr,  qudd 
fic,quia  habent  propriam, & diftimilam 
operationem  in  corpore  noftro , Et  ad- 

7 ume,qn6d  ell  diffcrentia,tan  membru 
dicatur  deturpatum,  vel  debilitatumjqa 
membrum  deturpatum  non  dicitur  de- 
bilitatum , vt  dicit  Ang.  in  l.non  folUm 
ff.de  rei  vend.&  Ded.in  l.fi  (ugitiui.G. 
defcru.fiigit.Abb.inc.accufafti  in  fiittt- 

8 tra.de  accufat.vbi  ponitf  quomodo  in- 
telligatur  membrum  debilitatum,  uel 
amputamm. 

9 Item  adde,qu6dfbarba  non  cft  mem- 
bnim,quSdo  accipitui'  pro  pilis,Caffan. 
in  conluet.Burgund.rub.  i.S.j.  nu.j.cu 
fequcn.&  ibi  pon'it,an  lingua^  nalbs,’la-oi 
bia,dentes,mamellar  finemembrum ; tc 
an  etiam  (latutum  habeat  loc»  in  mesti 
bro  inutili.  ■ >n  .■  ..iii 
Ponequod  aliquis.  Adde, gu.6d  tuc 

^ ^ , t exeeutto-eft 

facienda  in  manu  debBioruquaodo  4o- 1 - 
lidlum  poterat  ycpiifaciliter  fieri  cum 
vna  manujficut  Secura  altera, prout  fur 
tum;  alias  fccus,  prout  eit  crimtmfiilfi. 
'EuCrard.in  cemur.legat.  in  loco  4'priua 
tione  ad  habitunf,‘&  cft  communis  opi. 
VtaitGraff.de  communi  opin.  cap.  a. 
quxft.19.p3gL.19.  Videtamen  Comef. 
inreg.Cancellar.  de  annal.  poiT.  quadL 
48.pag.  Z93.C0LZ, in  littae.  ■*' 

Sed  quis  fi  reus.  Addc,qudd  fitfta 
tutum  imponeret 

bercuticti  poenam  manus, qua  pcrcuifit,  j 
in  articulis,fiue  querela  poni  debet,qua 
manu  fada  fit  pcrcu(fio,iuxta  pra(a.thi- 
ditam  per  Lucam  de  pcn.in  1.  penuL  C. 
de  erogat,  milibanno  lib.  12. 
itemtadde , quod  li  rcUs  cft  ita  puer. 


»3 


vel  fenex,quod  moreretur,  fi  illa  poena 
pledleretur.iudex  poterit  illam  poenam 
permutare  ;&  fi  hoc  non  faceret,  non 
polTet  appt^ari.Bald.  in  1.  quicunij;.  C. 
de  icru.fugit.&  Alex.in  apoftill.ad  Bar. 
in  l.qiiid  ergo  ff.  de infain.  & Cypo.  in 
authcn.fed  nouo  iurcnu.atf.C.  deferu. 
fugit. 

Item  adde,  t qu6d  fi  reus  nullam  ma- 
num haberet , debet  imponi  alia  ^na 
arbitraria , vt  tenent  omnes,  fecundum 
Salic.in  d.auth.fed  nouo  iure,  quodin- 
telligit  ibi  Barthoiom.  CypoU.  quando 
ante  fentrntiam  fieret  commutatio;  fed 
fi  lata  effet  fcnientia , qux  condemnaf- 
fet  ad  manus  incifionem,  & nullam  ha- 
beret manum,rcnt5tia  effet  nulla,  & elu 
foria,  vt  ibi  per  cum. 


*4 


Cafus  autem  in  quibus. 
Addetatiamcarum  ,inqut>  imponitur, 
pyna  amputationis  membri,  fcilicct  ma 
nus,in  regno  Ncap.  ubi  uulncrans  cum 
armis  prohibitis,  tali  poena  cft  punien- 
dus,pcr  Conft.fi  quis  aliquem.ScFtacb. 
decir^a^vol.a. 
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Oc»<  <jMMre  fit  fiti- 

UtM. 

Mutier  ntn  /td  Im*- 


10 


I/ 


la 


giKtm  Dti. 

Fiffiigiitit'efi  fcttut  cfrfirdtu, licet nt» 
tttfttdlit.  'I 

TdjUgktit  tfi  grandit  ftn* , ctmfart- 

tnrmirti,  t 

£t 'frt  tfniitu  dtUltu  imptndtnr. 

Et  de  catena  i^fdmijihiMmi 
Career  qnand»  detttrad  f cenam  deittte 
tmili. 

Et  an  imfcni  f*pt  ffr  Iit  dices  laiec/i  & 
fitinUfajrermfiiui."  " 

Et  fiit*p«natMr,ftnteittiavaltat. 

Et  <jni'd  fi  Index  habeat  arbitrinm  imf$ 
nendi  tmntm  fnnani.  •' 

Cdrceris-ferfCtni  Itcc fnccefiit  cendethna- 
tie  ad  triremes,  1 

Index' ecelefiafiietkden  fctefi  iUBam  pes- 
nam  iaiee  impeiUre  ' etiam  eb  deliUttm 
etclefiafiicnm, 

'Cendemnati*  ad  triremts  felttita  fieri, 

vt 


k 
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vt  rcftrUtmr  lihtrttutt 

vltimt  fMpflictipimutMr, 

Vnt,&  aliae  p^na:  •,  Ibi, 
fcd  poftcafliic  fublata. 
Adde , quod  ratio  fuit , quia 

I ffacies  hominis  cft  ad  nmilitudineni>& 
pulchritudine  iaciei  Dei,  vt  inquit  glo. 
'in  dJ.n  quis  in  metallum,  fed  contrariQ 
poflet  dici  in  muliere,  pcrc.  bzc  imago 

a jj.q.j.quiat  mulier  ad  imaeincmDci 
non  eft  fada,iicct  tex.  Gcnciis  dicat  fa- 
ciamus hominem  ad  imaginem, & limi- 
litudinem  nollra  , intellexit  enim  Deus 
de  uiro,non  de  muliere,  quia  mulier  n6 
r eft  imago  ipnus,ncc  Deus  gloriatur  per 
ipfam , licut  de  uiro,  ita  ctia  tradjt  Afll. 
in  conllit.Rcgn.conll.  legum  afpcritate 
rub.;2.1ib.;.hume.  S.quod  ctiam  dixit 
Apofl.i.ad  Corint.cap.i  I.  quod  tamen 
declaratur  per  S.  Augu.&  S.Thomam  re 
latos  perNouar.in  c.illaanima  oum.  j- 
dc  pfnit.dilUn.2.tom.a. 

Efl:  etiam  poena  fuftigationis . ! 

3 Ibi, fcd  quaro.  AJJc.  quod  t licet 

* non nt  capitalis,  eft 

tamen  corporalis,&  adeo  gradis,  & gra 
uis  ,ppter  grauem,quam  ituert  ipPamia; 
cum  non  nili  pro  ttirpibus,&  infamato- 
rijs  deli£tis  irrogari  foleat , vt  zquipa-{ 

4 ratur  morti-f  Mcnoch.  de  arbitr.  mdic. 
quzft^o.nu.4o.&4i.&  lofepb.  Ludq- 
ui.in  luadecif.Luccn.i-nu. 24.  par.i.^ 

; pcEnaffu/ligationisA catenx  hodie  im- 
poni foletfuribus,  mariolis,inciforibus 
tmrfarum,  truffatodbus , teflibus  fidfls, 
blasfematoribus , &limilibusfarJnoro- 
lis,vilibus,&  infamibus  pcrfonis,Faiin. 
quxfl.criin.  quxft.19.nu.  2 9. 

Poena  autem  carceris  . Adde,  9 

6 tue  lurc 
ciuili  aliquado  carcer  ad  tempus  datur 

' ad  poenam  in  leuibus  deli£lis,in  quibus 
iura.Gue  ftatuta  nullum  decernunt  par- 
..ticulare  fupplicium.  Li.S.  fin.  if.  de  ale. 
Iuf.&  alear.&  Io.Plat.in  1.  nemo  carce- 
rem C.de  cxafkori.tribut.lib.  10.&  Bar. 
in  trafi.de  carce.  vt  criminofus  in  caree 
te  coniefios,ad  certum  tempus  folo  pa 
ne,  & aqua  maceretur,  aut  alias  caftige- 

7 tur.&antcarcer  perpetuus,  vel  ad  tem- 
pus imponi  poflic  iudices  laicqs , tc . 


an  (it  in  vfu,  vide  Meno&dearbitr.iud. 
in  quzft.89.nu.i.&Fario.  inquxft.  19. 
nu.31.vbi  late. 

8 Item  adde,  tquod  fi  iudex  laicus  con- 
demnauit  aliquem  ad  poenam  carcerit 
perpetui,  fententia  non  teneret , nifi  in 
cafu,quo  de  iure  ciuili  veniret  impono-  , 
da  aliqua  poena,per  quam  quis  efhccre 
turf^uus  poen^ , vt  in  damnato  in  me- 
tallum: quod  cum  illa  poena  non  fit  in 
vfu,  poterit  etiam  iudex  fecularis  loco 
ipfiusd.poenam  perpetui  etreeris  impo 
nere,  ita  tradit  Bal.in  l.incredibile  C.de 
poenis,&  Socin,in  rubr.  de  poenis  num. 
2i.cumfeq.&  licctXcnoch.d.qufft.89 
nu.9.vidcatur,  contrarium  tencre,tam6 
didt  cogitandum  effe , quia  magna  eft 
au^oritas  Baldi. 

9 Item  adde, taubd  fi  indici  datum  cfTet 
arbitrium  per  (tatutum  imponendi  om 
nem  pocnam,non  poffet  illam  impone- 
re; debet  enim  ftatutum  intelligi , dum- 
modo non  imponatur  poena  d mre  pro- 
hibita,nifi  in  cafu  pr;dido;vel  qudd  ex 
forma  alicuius  ftatuti  pro  aliquo  dcli- 
flo  imponeretur  poena  perpetui  car- 
ceris.ita  Bald.  in  d.  I.  incredibile  C.  dc 
poenis,  & Soci.in  rubr.  de  poen.nu.21.  , 
cum  fcquen.dt  Mcnoch.  d.  quxftio.  89. 
Dum.6. 

IO  Item  adde,t  quod  loco  poen j carccris 
perpetui  poteft  imponi  poena  triremiii, 
kcundum  AtB.in  cpnftit.regn.incip.Hi 
qui  in  nu.y.S.Sc  9.notab. 

Ibi.Ceterum  non  pof  iudex  cc- 

**  clollafticus.-A<idc,qu6dthoc  fuit  di- 
i:  flum,  Oldr.inconf.  88. 

incip.  quxritur , quem  referunt, &rfe- 
quuntur  Io. Andr.  in  add.  ad  SpecuL  in 
rubr.de  off.ordin.  Roman.  fing.  71 1.  tu 
/ds , quod  dc  iure  ciuili,  & Auguft.  dc 
Arim.ad  Ang.in  verb.fama  publica,nik 
,88.&  ParifconC2.nu.130.  V0L4. 

Frcqiicns  cft  etiam  hodie., . 

12  Adde,  quodf  imo  aliquando  folct  fieri  - 
condemnatio  ad  triremes, cum  ifta  qua 
lirate,  quod  quandocuni^;  reperiretur  li 
beratus,  illico  vltimo  fupplido  plcdc- 
xetur.Gram.dedf  8.in  prine. 


Quacffio 


I,  Quxftio  LXXI. 

SVMMARIVU. 

jr  fll^SSn  XUitritmgtnerdqnttjint. 

j UbWEU  £xtbKmvHdtcUlhm,^eiiit 
ittctmmtddjir  ntt.d, 

/ iXdUmsk  Uc»  ieli3i,ir  ifrapru  ft- 
trtd  cxhUius  iateUivitxr.  . 

f Cxrctru  temfxs  qxdio  comfdtttur  in  ttm 
foreexUij. 

y ExnUtm  ,fi  reperidtnr  deiittr  dlicnint, 
ntn  fiufidd  in/ldntidm  creditarum  de- 
tineri in  cdrcenbns  inftdte  fifie  fra  exe- 
tntiane  exUij. 

£t  qnamada  canfmUtnr  creditariim,  ibi- 
dem. 

t Etqxidjififciunaninjletifedipfemetcdr 
cerdtm. 

f Index  candtmndHt  dliqnem  inexilinm  dd 
tempns  fine  dee  ermindtiane  reparis  cenfe 
tnr  pra  decenninm  candemn^e  . 
ja  Bt  qnid  fi  dixerit  candemna  te  dd paini 
exilq,  dbs^  dliqud  mentiane  temparis. 
ji  Bjcilinm  d qna  Indece  inteOigdtnr  ddtnm. 
J2  index  lacidelUIipatefi  eandemndre  in  pa 
nd extlq  d laca delicii ,&d taea ariginis, 
d-  i laca  hdbitdtianis. 

j}  OfJicidUt  incedentes  pra  mdUftOaribnt 
tnqnirendk,  velexdUianibuc  catleiidrn, 
nan  debent  grdXdre  rnfiicat. 

14-  Bdnmtm  qnnndafidt  mfidmic  ,remifiini. 
JS  T eHis  bdnnitm  interragdtm.fi  e(l  hdnui- 
tm,dn  tenedtnr  refiandere . 
jf  Sdnnitiin  fidtn  ecclefidfiicafnnt  prindti 
amni  fdcltane  tefidmenti. 
ej  Sdnnitns db  vnd  Cinitdte,dn  cenfidtnr 
hdHmtmk  canfederdtd. 
a / Delinqnetes  Regni  Nenp.nan pajfnnt fidre 
tn  fidtn  eccUiidfiicainec  e cantrd. 

1  f Binitns  db  vna  laca.,  cenfetnr  bdnnitnt  db 
amnibns  einfdem  damtnq. 
ia  Bt  qnid  in  fidtn  ecclefidfiica, 

1 t Bdnnitns  db  vnd  Cinitdte,  inteHigitnr  b/ 

nitns  k Bamn. 

ii  Bdra  nan patefi receptdre  fnnm  VdJfdUnm 
bennitum  k Principe. 

2 } Bdra  na  debet  ejfe  herrndrins  fini  finbditi. 
24  Bdnniti  finperiarnm  dicnntnr  bennitiin 

terris  finbditarnm , qndmnis  hdbcdt  me- 
rum, d mixtnm  imperium. 
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i r Bdnnitns  de  CdfieUa  fiubielta  Cinitdti,  in- 
telligitnr  etidm  bdnnitns  de  cinitdte. 

iS  Bdnnitns  k tata  fidtn  Principis,  nn  inteOi 
gdtnr  bdnnitns  k Cinitdtibns pafi  dem- 
,nnm dliendtit,  veldcqmfitis. 

i 7 Bdnniti  nafiri  temparis  dn  eqnipdrentnr 
departdtis. 

it  Bxilinmjrdngere qnis dicdtnr. 

29  Bxilinmfirdngentisp<tnd,remifiini. 

3  a Bt  qmd  in  Regna  nedp. 

3 r Bxnltdtns  fi fidt  clericus , d /rdngdt  exi- 
Unm , debet  cagnafiei per  Indicem  Bccle- 
fidfiicnm. 

3 i Bdnnitns  dd drbitrinm  Indicis,  qnnmdm 
duret  bdnnitnm. 

Benepldcitnm  finb  namine  dignitdtis , nn 
expiret  marte  Printipis.  nn.ead. 


Xilij  autem  poena^ . 

Adde»  tquod  quinq;  funtcxi 
liorum  genenuPriraum  dici- 
tur dTema3:imum,vc  cum  quis  condem 
natur  in  metallum  . Secundum  quando 
condonatur  in  opus  metalli,  de  quibus 
& eorum  diffcrctia.cft  tcx.in  I.autdam 
na.S.diui  vctf.profcdo  ff.de  peen.  Ter- 
tium dicitur  depotratioin  iniulam,  qu; 
Ciuitatem  Romanam  adimit, Linter  pp 
nas.ffdcintcrd.&  rcleg.&  no  poteft  ne- 
ri nifi  in  perpetuum  , 1.  relegatorum.  §. 
hxc  eftdiffcrentia.ff.de  interd,  Quartu 
cft  relegatio  ininfulam,qu;  ad  tempus» 
Sc  in  perpetuum  fieri  poteft  d.§  hxc  cft» 
licet»quado  fit  in  pcrpctuum,poffit  pars 
bonorum  adimi,d.l.relegaci  in  fi.C^in- 
tum  dicitur,quado  de  Ciditate  quis  cij- 
citur»vel  quia  interdicitur  certi  loci»  vel 
certorum  locorum  habitatio » vel  inter- 
dicuntur omnes  loci , priter  vnum,  vt 
quando  cxularet  a Prouincia  prxter  v- 
nam  Terram»  vt  dicitur  in  1.  exilium.  £ 
de  interd.&  releg.ita  declarat Bald.in  1. 
data  opera  verf.  quatuor  C.  de. his  qui 
, accuf.non  poff  Verittamcn,&  proprii 
exilium  tunc  dicitur»  cum  caput  eximi- 
tur de  Ciuitate » La.in  princ.ff.de  pubL 
iud.&  ideo  exilium  proprie  captum  di- 
ci poteft  tantum  illis  tribus  modis,-c;te- 
ra  autem,qux  fcquuntur.non  exilia/cd 
relegationes  appellantur» d.l.  a.  impro- 

f>rie  tamen  recu$eft,vt  patet  in  d.l.exi- 
ium,  & not.  Bald.in  d.l.  data  opera,  vbi 
dicit,qu6d  quando  exilium  non  eximie 
caput. 


3 
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Qua^ftio 


tapur.  non  exilium, fed  miflio  ad  confi- 
nes appellatur,  peri. mathematicos C. 
de  Epifcop.aud.Exilium,t  vt  dicit  Lue. 
de  Penn.  in  1.  lenones  C.  de  fpedla.  & 
fcorric.lib.  1 1.  dicitur  ab  extra , & folo, 
quia  cxulat  extra  rolum,fiue  locum  pa- 
trix  fux  vadit : & vt  dicebat  Seneca  de 
conlblationc  ad  Albinam  matrem,Exi- 
lium  loci comutatio  e(l,quam  hxc  t fc- 
quuntur  incommoda,  paupertas,  igno- 
miniatae contemptus,  quibus  detractis, 
nihil  eft  , quod  magnopere  exilium  fit 
pertimefccndum,  quoniam  affiduus  eft 
humani  generis  dircurfus , & naturalis 
quxdain  irritatio  animis  mortalium  in 
cITe  crcditur,comutandi  fedes,  & tranf- 
feredi  domidlia.Ex  quibus  patet,qu6d 
ita  exit  folum  fux  patrix,  vel  locum  mu 
tat,  qui  cxulat  illis  tribus  primis  exilijs, 
ficut  qui  vitimis . 

Item  adde,tqu6d  cxulatus,fiue  relega 
tus  d loco  delicti , etiam  d /ppria  patria, 
communiter  relegatus  intelligitur.  la- 
cob.de  Beluis.in  praCLIudiciaria  tir.  de 
fiiga  reorum  num.j^.quemrcfertt&fe- 
quitur  Vulpell.in  conLjrS.  nu.4. 

Itcmfaddc.quod  tcpuscarceris  pofl 
fententiam  computatur  poftea  in  tem- 
pore cxilij,nific6demnatus  ex  iufiacau 
fa  detentus  fuerit. Francb.  in  decifij  17. 
V0I.2. 


7 Itcmtadde,qu6d  carceratus  condem- 
natus in  exilium , fi  reperitur  debitor, 
non  poteft  retineri  in  carceribus  ad  in- 
fiatiam  creditorum,  donec  cis  folucrit, 
inflante  fifco  pro  accelTu  condemnati 
adferuandum  exilium,  fiuc  relegatio- 
nem; confuletur  tamen  tunc  creditori- 
bus: quia  fi  debitor  poterit  prxflare  fi- 
dciufloriam  cautionem  de  redeundo  ad 
carceres  exilio  finito  , illam  prxftabit; 
quando  vero  non  poterit,  flatur  eius  iu 

8 ratorix  cautioni.Sif  vero  fifcus  nonin- 
fiaret , fed  carceratus , & contradicunt 
creditores,  nullo  modo  debitor  tranf- 
minitur,rcd  in  carceribus  detinetur, do 
nec  foluerit,  vel  alio  remedio  vtcreturj 
ita  tradit  Franch.in  dccif.  317.  num.  6. 
cumfcq.vol.i. 

9 Item  adde,  tfi  iudex  imponens  poena 
exilij  ad  tempus , dixerit  ego  condem- 
no Titium  in  poenam  exili)  ad  tempus, 
nullo  dnerminato  tempore.nmc  intcl- 
Jigiturcxulatus  per  decennium,  ell  ccx. 
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in  l.fincprxfinito  fF.dcpenis,&  ibi  Bar. 

10  &BaId.inLi,Gde  pofliucoLi.&fifdi 
xerit  fimpliciter,  ego  condemno  ad  poe 
nam  exiji)  nulla  fada  mendone  tempo 
ris,  tunc  intelligitur  exulatus  in  perpe- 
tuum,l.feruus  C.de  penis,  & ibi  comma 
niter  DoClores,ita  etiam  tenet  Gomez. 
de  deliciis  c.S.nu-j. 

11  Item  adde,tqu6d  exilium  intelligitur 
datum  3 territorio,  & iurifdidione  iudi 
cis,  qui  fententiam  protulit,  & non  de 
loco,  & iurifdiClionc  penitus  extranea, 
in  qua  delinquens  nullum  habeat  domi 

la  cilium;&t>udcx  loci,vbi  commifTum  fit 
deliiflum,poterit  condemnare  in  poena 
exilij  a loco  dcliai,&  a locooriginis,& 
a loco  hahitationis,ita  Gomcz.de  deli- 
ciis c.8. nu.4.  pertext.  ^ relegatorum 

S.interccdccnm  $.requenti  ff.de  inter- 
didis,&  relegatis,  vbi  Bart.  & commu- 
niter DoClorcs. 

Officiales  Rcifloru  Prouindaru. 

13  Addc,quqdtnec  etiam  pofTunlgrauare 
riiflicos,  vt  fibi  prarflent  alimenta,etiam 
■quod  inceilercnt  pro  malefadoribus  in 
quirendis  , vel  pro  exaClionibus  colle- 
^rum.  Io.de  Piat,  per  eum  tcx.  in  L a. 
C.de  Lucr.Aduocar.  Iib.  i a.  querefert, 
& fequitur  Rip.in  traCl.  de  remed.  prr- 
feru.  contra  peflem  nu.  aia. 

*4  Quarro  nunc.  t quod  banni- 
tus  in  contumaciam, 
& fic  ex  fiifla  confcfTione,in  duobus  ca- 
fibus  fit  infamis,  vt  per  Dccian.conf.96. 
nu.a4.voL3. 

* y Praeterea  quxro.  Adde.fittellis fue 
' rit  interrogatus, 

an  fit  bannitus , tenetur  refpondcre,  fi 
bannitus  fuerit  in  cotumaciam;  nifi  cx- 
taret  flatutum  in  loco  3 quo  banitns  fit, 
difponens  contumacem  haberi  pro  con 
feflb;  ita  tradunt  addent,  ad  Bertaz.  in 
conf.aptf.vcrficuLverum  in  quxflione: 
nam  eo  in  cafu  non  teneretur  refpon- 
dere.  & ad  hancquxflionem.an  banni- 
tus poffit  effe  teflis , vide  Mafchatd.  de 
pronat.  1 6 a.num.34.&  MonticeLin  fuo 
rcpert.tcflium  in  ver.bannitus. 

Sctl  an  poterit  bannitus  tcftari . 

16  Adde,  t quod  in  flatu  Ecclefiaflico  fuit 
fublata  huiiifmodi  difputatio  per  bul- 
lam Clem.  VII.  in  qua  exprefsC  priuan- 


Qufftio 

mr  bAnid  omni  fadionc  teftamenti 
a<3iua,Sc  palTiua;  dc  qua  bulla  facit  mcn 
tioncm  Noni.conf.9}.nu.4. 

17  Qusrro  modo  . Adde  t videndum 

Mcnoc.  de  arbitr. 
lud.quxft.  ioo.nu.itf.  vbi  tenet  partem 
a£rmat(uam;&  idc  tenet  Marf.conf.  3 a. 
nu.S.dc  Bertazz.conf.  4tf 7.nu.io.vol.  1. 

18  ■ Item  t adde,  quovi  banniti,  & delin- 
quentes (iatus  eccicfiaftici  nonlxiirunt 
ftare  in  regno  Neap.Sc  deonuerfo,  bart- 
niti , & delinquentes  illius  Regni  non 
polTunt  ftare  in  ftatu  ecclefiaftico  , •& 
ludices  hinc  inde  eos  capere  tenentur, 
5c  ftbi  remittere , per  conuentionem  in- 
ter Sandlum  Pontificem,  & Serenillimu 
Regem  Philippii  initara  dc  anno  i y tftf. 
de  qua  in  libro  pragm.  lub  tit.  de  male- 
fadoribus  fol.  359.  v' 

Ibi.vnum  tamen  yolo  , vt  fcias. 

19  Adde , t quod  hoc  eft  dc  lure  comuni, 
quod  bannitus  dc  vno  loco,  cenfetur 
banniuis  dc  omnibus  lods,  qui  funt  fub 
eodem  dominio , fecundum  Albcr.  dc 
AoC  in  auch.qua  in  prouincia  C.  vbi  de 
crim.ag.oport.  quem  refert , & fequitur 
Marf.  in  pra^.  crim.  in  $.  oportunenu. 
j8.& coof.iai.nu.ia.  Corrad.in  praifb 
in  tit.  dc  inquifit.  nu.  14.  fol.  ayo.  & de 
hoc  vide  etiam  Ncll.de  bann.in  i .par.a. 

30  temp.quxft.jr7.  Etinfftatu  ccclcliaftico 
exprefs^  prouifum  iliit  in  Bulla  Clem. 
VII.  contra  homicidas  imprcfta  inter 
alias  bullas>  fol.  391.  in  BuUar.  nouiter 
edito,  vt  bannitus  d territorio  vnius  Ci 
uiratis,  intelligatur  bannitus  ab  omni- 
bus terris  Rom.  ecclefix  mediate,  vel 
immediate  liibiedis , & quod  ab  illd|Iu- 
dice  puniri  polfit , vel  quod  debeat  re- 
mitti  ad  locum  condemnationis,  qux 
.quidem  declaratio  operatur poftca,vt 
ao  omnibus  Ciuitatibus  ftatus  ecclefia- 
dUci  bannitus  cenfcatur-  Corne.  conC 
ipa.col.i.vcrf.his  tamen  non  obftantur 
V0I.3.  Tob.Non.  conf.98'.nu.a.&  Viui. 
comm.  opin.  770.  nu.24.  & quod  poflit 
impune  offendi  in  omnibus  locis  ftatus 
ccclefiaftici,  vbi  vigeant  (latura , quod 
banniti  impune  oftendi  pollint , etiam 
quod  non  fuerit  condemnatus  in  loco, 
vbi  talia  ftatuta  vigcnt,vr  eleganter  di- 
xit Cornal.conf.  191.V0I.1. 

ax.  Itemfadde^  quod  fecundum  iurised 
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munis  difpofitionem  bannitus , & corti- 
demnatus  de  vna  Ciuitate  , intelligitur 
bannitus  a Roma  iuxta  tradita  per  lac. 
Beluif.in  fua  praift.  crim.  in  titu.de  fuga 
Reorum  nu.30.  quem  rcfcrt,&  fequitur 
Ant.Scap.in  tradi,  iurisnonfcrip.  lib.y. 
cap.tf.  nu.3. 

32  Item  t adde,  qudd  bannitus  a Curia 
Principis,vcl  in  Regno  Ncap.  a magna 
CuriaVicarix,fi  eft  vaflallus  alicuius  Ba 
ronis,  fiue  feudatarij,  ille  Baro  no  poteft 
illum  receptare , fcd  cum  cxpclicrc  de- 
bet a fua  terra:  bene  eft  verum , quod 
no  tenetur  diclu  banitum  capere,&  pr; 

33  rcntarc,quia  Baro  f non  debet  cflc  bir- 
ruarius  fui  fubditi.AlR.in  conft.pocnam 
eorum  coi.  2 3.in  fin.  vcrf.&  aduerte,  & 
in  conft.eos  qui  feienter  coLpen.  nunu 
ip.in  fin.&  decif.2tfy.col.2. 

34  Itcmf  addc,qu6d  banniti  fuperiorum 
dicuntur  banniti  io  terris  fubditorum, 
quamuis  habeant  merum , & mixtum 
Imperium.  Bald.  in  l.ctiam  circa  finX]. 
dc  iiir.dot.Brun.  in  tradi,  excluf.  fem.in 
tf.anic.  princip.in  i.  membr.quift.7.& 
Roland.de  lucro  dot.quxft.  85.nu.tf. 

35  Item  addc,tqu6d  bann  itus  de  Caftel- 
Io  adieccntiCiuitati,intclligitur  etiam 
bannitus  dc  Ciuitate;  & ideo  bannitus 
de  Caftclio  fubieSo  Ciuitati , non  po- 
teft ftare  in  Ciuitatc.Bald.in  l.executo- 
rem  C0I.9.C.  de  cxcept.  rei  iud.  & Fol- 
ler.in  pradi.crimin.in  verb.  bannianrur 
nuin.29.  . 

latf  Itefaddc , quod  fi  in  loco  parato  ius 
diredtum  retineretur,  vt  puta  quia  ille 
'.  I locus, fiue  Ciuitas  infrudaretur,cgo  cre 
do , qudd  tunc  banniti  non  effent  tuti 

; in  d.loco,fiuc  Ciuitate  feparata,  per  ea 
q tradit  Mart.de  I.aud.  in  tue.  dc  Prin- 
: \ cip.in  verfi  7a.&  Roiand.  delucr.dor. 
quxft.85.  Et  i conuerfo , an  bannitus  i 
toto  ftatu,&  territorio  Principis, intclli 
gatur  bannitus  a Chiitatibu5,&  territo 
rio  poftea  per  Principe  acquifitis.Matfi 

r in  praa.crim.  S.  aggredior  no.  z 2.  & in 
conf.  1 2 i.nu.i  3.vbi  tenet,  qudd  fic;  ui- 
de  etiam  Nell.in  trad.dcban.  in  i.par. 

I a.tcmporis  quxft.ytf.  vbi  late,  & Alciat. 
in  conf.7.nu.8.1ib.7.  tomo  3. 

Dixi  autem  fupra . ibi , neque- 
{impliciter  Jtquiparantur  . 

• 37  Addeq-  videndum  in  liac  quxftione,  an 

ban- 


banniti.  no/lri  ttfmpoiii  xquiparcncur 
deportatis,  Callan.luper  confuct.  Biirg. 
t'ol. 361. mi.4.cum  feq.Ban.in  quxB.m- 
cip.Lucana;  Ciuicatis  liatuco , & Pueeu 
dccii.4i7.1ib.3. 

Qu^arro,  qua p<;na  puniaturfra- 

oens  fines  exilii.  Adde,  t quisdtea- 
° ' tur  frangere  fines, 

fiue  exilium, Ang.  inennf.  379.  nu.  a.& 

»9  quibus  t poenis  frangens  puniatur , late 
Liid.a  Pegiier.  in  quxfr.crim.cap.41. 

30  Itemtadde.quod  in  Regno  Neap.pro 
uifrim  fuit  per  Regias  pragm.  fub  tit.de 
delegatis, quod  frangentes  cxilium,qui 
iuratoriam  cautionem  pr.eRiterint  de 
illud  feruando,  teneantur  feruire  pro 
tempore  dupplicato  in  triremibus,dum 
modo  dupplicatio  non  excedat  dcccra 
annos  . 

j I Itemtadde,qu6d  exulatus.fiuc  relega 
tus  elFctfrus  clericus  pofr  relegationem, 
£nc  cxilium,fi  fugerit  cxiliuni,fiiic  rele- 
eationem.fecundus  iudex  iddlccclefia 
llicus  cognofeere  debet , quia  agitur  de 
nouo  dcTiao,&  notia  conditione  perfo 
nx.  Franch.in decif.393.voL  a.  fed  ego 
.valde  dubito  de  huiufmodi  dccifione. 
faltcm  quo  ad  poenam  conuentionale, 
qux  fuit  fripulata  pro  fifco  curix  fecula 
ris,idco  cogitandum  cil.  ’ 

Item  adde,qu6d  in  Regno  Ncap.  ad 
funtquatubrPr3gm.fub.  tit.  dcrelega- 
tis.quibus  frangeres  fines  exili),  fiue  tc. 
legationis  puniuntur. 

Irem  qu.Tro,fi  iudex  baniucrit. 
Adde  Menocb.de  arbitr.  quaefr.  dp.vbi 
plene. 

jz  Itemfadde,  qu6d  beneplacitum  fub 
nomine  dignitatis.mone Principis  non 
expirar,qiua  ea  dignitas  durat  in  fuccef 
fore,&  in  dubie  intelligitur  de  dignita- 
tis beneplacito. Rnin.conf.  104.  vol.  3. 
quod  tamf  duobus  modis  limitatur,  vt 
ibi  per  cum  nu.  8.  & i a.  fed  Benaz.  in 
conf.aa.&  23. Impugnat  Rni.in  d.confr 
dum  dicit,bcncplacitum  referri  ad  per- 
fonam,fi  fucritdiAum  a tenio  ad  bene- 
placitum Sereniflimi  Ducis,  nofrri : fed 
quado  Princeps  loqueretur  in  propria 
pcrfona,vt  fi  diceret  ad  noflrn  benepla- 
citum, vel  ilia  verba  GmiI ia;  quod  tunc 
beneplacitum  referreretur  ad  perfona. 
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Item  adde,  fi  vtputa  exilium,  (ioeprf- 
uatio  offici)  eflet  per  decennium,&  vi- 
tra ad  beneplacitum  Principis,  & Prin- 
ceps intra  decennium  decederet;  etiam 
finito  decennio  beneplacitum  non  elTet 
cxtin(frum,fed  in  fucceflbrem  tranfiret. 
Bertaz.  in  d.  conf.  a a.  & 33.  Et  in  hac 
quxfrionc,  an  mortuo  iudice,  vel  Prin. 
cipe , arbitrium  dicatur  finitum , vide 
etiam  Couar.  var.refoLcap.13.  i-di 
fequen.6t  Tiraqucl.de  II.connub.glo.4. 
nu.18. 

lem adde, quod confuetudo  Senatus 
Mediolani,dequaper  au^orem,  efrde 
iure,vt  tenet  Gozad.in  conf.di.  nu.  13. 

Qu.Tftio  LXXII. 

u M A a I r M. 

Hfamii  itragttKr  fer  etreert- 
tineem  *d  fatum. 

Infumu  quidjh. 

Inftunu  uru  triflititer  infer 

tnr. 

4 Imfmu  ittrif  qnt fit,  (fi  qtu  infimin  fit^ 

ih,  remifitni. 

5 InfAmuftSi  qiieinflexfit,  remifiint. 

e lnftmix  fjdi  qnemede  irregttttr,  (fi qnet 
ejfedKt  h^kenr^emifitiii. 

7 Infdmit  cMmemcd  quemede  eentrdbetur, 
S Infdmtd  qnemede  frebetnr,remifiuii. 
p Imfdmid  e fi  fand  cerferdlit,  (fi  merti  cem 
fdrdtnr. 

t e Infdmtd  fublitd  , (fi  cUmefd  neu  indiget 
frebdtiene. 

1 1 Infdmij  ntn  debet  videre  fuiem  Princi- 
fii. 

13  Infdmiddnfitferfetndfifandfrineifd- 

lisfit  ddtempnt.  1 

/3  Infdmit  ex  dtiquedeUde,  fi  eft  cendemnJt 
dxt dd fanum inftmid, fand  debet mn- 
tdri,  (fi  dlterdri, 

14  Jnfdmid  nen  teUitnr  fer  emenddtienem 

vttd. 

if  Jnfdmid  fer  pmftici  indnlgentum  Princi 
pttde  deliiiejdlldm,  nen  cenfetnr  re- 
mifid. 

I g Prdtdricdtie  qnid,(fi  de  i f fiue  fand,remif 

fini. 

1 7 Adnecdtnt  fre  dliqne  in  cdxfe  frincifdli, 
feteft  eentrd  enm  ddnecdre  in  Cdxfd  df- 
feUdtienit,nen  tdmen  benefti. 
t/  Cerrum fent  Adnecdtttm fdrtit fnnitnrt 
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•ut Mftriur,  & etttftm  perdit, 
jf  Jn^te  fendemmtmd*.  ptefi  txtdttfd  bmS , 
ftmdm  iufit  referture. 

ju  /itfiimt  tjfeitttr  (idemtutms  detrimmet, 
eittiliter. 

at  Et^ttidde  ctademtuttim  cnHtmueii. 

. ^ ittrit  trdine  ne»  ftrudtt^  . 0 

sj  Sententia  Ut» peper,  inquifitiene  fermdt* 

, defaif»  nen  infanut. 

a i Infamis  ne»  ej^itnreedtmnattutx  rati 
. habtttent. 
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St  etiam  grauis  perna 
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infamia:.  Adde,  t «juoAet 
iniamu  irroga- 

tur  per  carcerationem  od  pcenam  ia-  • 
^atn  , non  autem  pro  deli<^  reperien- 
do,  1. 1.&  ibi  Bart.C, de  infiini. 

Iccm  adde,  ^ ierfaraia  cft  bcl«  di- 

gnitatis flatus  Siculus, moribus,&  legi- 
bus rcprobatus.Bart.in  Ui.Ccx  quibus 
eau.infani.irrog. 

Item  addc.tquod  in&oiia  «ft  tripior, 
fcilicct  infamia  iuris,  .feai,&  canonica. 
Abb.in  c.tcflimoniumdeteft.&  qvatfit  xj 

4 t»nfamiaiuris,&qu*ftAii&  quifint 
infames  infamia  iuris  qui  fint  infa- 

mes infamia  fa(^i , lati  laf  in  I.  cuneos 
populos  coi.  II.  C.  defum.crin-Etfidc 
Cath.&  Couar.praa.qu3eft.cap.  iS.nu. 

X .8;  infamia  iuris  eft  duplex  , vna  qux 
infenur  per  fententiam , alia  quadoiex 
proniinciat  illum  infamem, fecundum 
At9ia.in  confLcordi  nobis  nu.  4.  lib.a. 
fcd  fccimdum  Franch.  in  c.'rcpro:bcnfi- 
bilis  nu.j.deappcllat.infamia  iuris  tri- 
pliciter infcrtur.primo  per  fententianr, 
fecundo  ex  genere  paenf,terti6iplbiu- 

J tcdiuc  iplb  uao.  Infamiaf  autem  ftufti 
efltripIex/ccundumBaliUinc.  i.anrc- 
moueatur  circa  mcd.de  fcud.  & laf.  in- 
flit.de  aaio.S,ficit3tJj  nu.io.& infamia 

6 tfaai  ouoroodo  irrogetur,  & quos  effe 
aus  haDcat,Iac.dc  San.  Ceorg.  in  'l.tc- 
flium  ^lege  iulia  vir.  coL  ff.  dc  tefti.  & 

7 infamiaf  canonica  contrahitur  per  pec- 
catum mortale,  Abb.in  d.c.  tcftimonjli 

8 det^&quomodofprobctur  infamia, 
plcneMafcard.de  probatconcluf.895. 

& vide  oiam.qug  pofui  lupra  in  quakh 
a^verfitem  infamis.  • 

9 Ite  addcjfquod  infamia  cft  poena  cor- 
poralis.B^io  tli.de  carccr.  tadciulbre. 


lax.nu.  8.  quinimo  comparatur  morti, 
cftiext.ial.iufla  ff.  dc  manum.  vind.& 
addent.ad  Bertaz.in  confil.  198.  in  lite- 
ra.A. 

Item  adde,tqu6d  quando  infamia  eft 
publica, a publice fparfa,&  damofa.no  • 
indiget  prcmationc.Philip.  Franch.in  c. 
quia  nos  in  prine,  de  appelL 
Item  adde,  f quod  infamis  non  debet 
videre  faciem  Principis,  1.  a.  C.  dc  di- 
gnitjib.  IX.&  Bald.  fuper  fbud.  in  rubr. 
an  ille , qui  interfecit  fratrem  capit,  i. 
num.2. 

Item  addc,f quod  licet  pesna  principa ..  1 
lis  fit  ad  tempus, puta  relegatio  ad  quin 
quenniu  ; tamen  infamia  erit  perpetua, 
nam  poena  accefibria  non  dinumeratur 
a tempore  principalis  pccnx.Ita  Bald.in  s 
repet. Lquid  ergo  S.  poena  grauior  verf. 
in  eadem  ^of.  non  remittitur  ff.  de  his 
qui  not.infam.ad  hoc  tamc  vidi  JBIanc. 
in  praft.crim.in  vcr.poftqnam  vidimus 
nu.  j j.cum  fequent. vbi  tenct.quod  in- 
famia ceffar,faAa  p;ne  diminutione  ex  1 e 
caufa . 

Itcmadde.fquotlvbiex  forma  legis, 
vel  ftatuti  aheui  imponitur  poena  iafil- 
mix , & condemnandus  ex  alio  dcli^ 
eflet  infamis  , debet  per  iudkcm  poena 
mutari,&  altcrari.pertcx.in  1.  nouerint 
C. vt  intra  certum  tempus,&  ibi  Ang.& 
Corfet.in  fing.fuis  in  vcr.poena,  & Fol- 
Icr.in  praift.crim.in  ver.  pjnis  debitis  fer: 
riantur,nu.j9.  i 

Item  adde,  fquhd  infamia  non  tolli- 
tur per  emendationem  vitx,  c.  teftimo- 
nium  dc  tcft.&  Alex.in  l.prxtor  $.  is  et  t 
ff.de  eden. 

Item  addc,fqu6d  infamia  non  remit- 
titur  per  fimplicem  indulgentiam  Prin- 
cipis de  delifto  fa(ftam,  mfi  cxprcfsb  ad 
famam  re^tuatur.Gram.  voto  34.00.7. 

' Parif.conf.1.  nu.iS.voI.4.  Decif.Pedc- 
is  mont.79.nu.5i.&btifnmcpcrD.Odd. 
in  traift.de  reftitutionc  in  integru  qufft. 

43.  cum  multis  fcquentibus.  ' , 

Tcreiucrlaior.  Adde  f in  materia 
° . puaricationis  BoflI  - 

in  tit.de  prxuaric.  & latiffimc  Mcncxdi. 
dc  arbitr.caf.  323.  & Io.Mar.Corat.in 
fuo  tra1ft.com.opin.nu.34.cum  fcquen. 
per  quos  latiffime  dc  Aduocatis  prxua- 
ricationem  committentibus  traftatur. 

17  Itcmfadde , qu6d  Aduocatus  meus  in  .. 

Ff  caufa 
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tiiufi' principali,  potcUcATcAdilocinis  erimindUs.'  . ' • 

incauraappcllacionisc6traniciGcmin.  s'  Etdiiim  Uf*/i$,ikt'er0t»irefHe»i^'^'- 
in  c.Romana  nii.  I i.redibi  Io.  Andr.di  ttr.  . 

cic,qu6d  non  cft  honcftum;  caucant  igi  f '^AmidHireatUntes ficrtu  VmMerfitdtit,  - 

tur  Aduocati  nc  id  faciant.  ■ ti  friadMnr  effcii. 

l8  I«mtaddc,c|u6dc  contra  corrunapCs  7 SdeMim dicitur, ^latdvnlgMsigHtrdt. 
•Aduocatum , liuc  procuratorem  partis  / OjJicidUs  ipfirumvotd  frtfdUnttt  quu- 
aduerfx , punitur  tamqudnt  falfarius , mtdtfMHidututmKcgutNedf. 

Monticel.in  rcg.ly.nuin.  ly.&caufam  ' t g Peud  ccmmutdtd  effrit,  vtutufitUcut 
-pcrdit.Vant.de  nullit.in  tit.de  nullit.cx  'friUdHtui  tfficicrinH,  qud  crdt.  r - 

• dcfe£tuproceirus,&ord.iud.nu.i4a.  ' /»  O/fcidtu ccutemueus mduddtum  Priuei- 

• t • . ...  ...  fis  cum  cldufuld  frtqudun  trdtidm fuit 

D.imnarus  publico  Iiidicio.  (.^rum hdbet  ^cffitidjniudtur. 

1 9 . Adde.t  qudd  iudcx  condemnando  po-  l / Ojfcidlis  priudius  cfficic  tjmqudm  muli 
ttcft  ex  iufta  caufa  bonam  famam  con-  ver  fatus , mu  fct‘ft  ad  tffcium  redire. 

dcmoaco  refcruarc.  Bocr.dcciC  £4.  nn-  / 2 ludere  corruptus  quomodo punUtur. 
mfe.ioi  1}  - tt  quidtu  corrumpeute'. 

ao  f ItcitvtaJde;qu6d  damnatus  de  aimi-  sg  Et  quid  de  promitteutilus  expeditum 
'hc  ,ciuilitcr  efficitur  infamis.  Imo.  ini.  litiumjiueme- 

dnfamem  ff.dc  publ.iudic.ubi  attcftatnr  Fumi  veuditmqtSis j!ts& quomodo putoia 

decommuni.  turihidem.  -uiu 

■ , . , , es  ■ BdrdttdriaquOmodoproieturFemi/iuk 

i01,&  llOC  C]U]dc  latis  ClC  pralK).  10  Cdrceruti dt  dUquo  tudiee uou  fuut  ttjht 

31  .Adde,qu6dcondcmnatustin  contuma  idoueieoittrMiauho.--' 

ciam  non  efficitur  infamis, nili  fiiait  fe-  /7  lurdmeutumfuppleeorium  uou hdbet  loci 
Ciitacorporalis  poenae  executio.Bart.in  iujyndtcktu.  '.m. 

-I; i&usfulHum  fr.de  infam.Cailr.  in  cof.  st  Bdrdttdria  quomodo  probetur  iu  Keguo 
<4d7.nu.2.  ''Ifcjp. 

Item  adde  ycmddBald.  in  1. 1.  col.io.  jg  Baruttuus  diHtur' proditor,  (}•  quomodo 
trerlifed  quid  Ii  dicit, C.dehfred.inftir.  puuAttur,  ■ 

dicit,non  eife  infamem , nili  infamia  fa-  Judici  djptreti  fe  corruptum  fitifsi,du  ett 

&i.  datUrYnprdiudicium  fdrtis,HU.eod, 

3 2 Itemtadde,qu6d  fententia  lata  vigo>  a*  AHafuCta perludtces corruptos pecuuid, 

re  inquilitionis,qux  formari  non  pote-  fuutuulU. 

■riitjlirttdcfa^  fchietur,non  infamat,  ir  Accufdtio  pro  btratturiaef  popularis. 
Soc.iun.conf  J7.in  fin.vol.a.  at  ludex accipiet pecuuiam  pro  barattariu, 

aj  Itcmtaddc,qudd  condemnatus  ex  ra-  fi pofteaeum pirniteat,  au  tuitet poeuam. 

tihabitionc  non  efficitur  infamis.  Bald.  27  Pecuuia  accepta  pro  committenda  barat- 
■in  Lobferuare.§.poft  hxenu.;.  ff.dc  of-  . taria,cui  applicet ur. 

-fic.proconll . 2^  ofifcialis  fcieus  barattartam  alterius  off- 

bc  - ' ti  eiaUsAeuttur  tam  rtutlare. 

Qu^io  LXXIII.  at  Ojficiale  delinquente  ad fauoremyniutr- 

'■■fitatis,vel  o^cij,anteueaeurfucceffor. 

S fc  'Jt  M A K J F U.~-  ■ Barattaria  non  dicitur  recipere  fiOrtuUs 

palam,  cr  bona  fide. 

Ffcialis  quando  dicatur  delin-  a 7 Officialis  quid 'recipient , an  prafumatur 
quere  in  officio,  remifiiul.  in  dubiorecepijftpro  barattaria. 

Officialis  in  officio  delinquens  it  i-Etqutdfi  mandet  pecunias  alteri  dari, 
inflatu  ecctefiaftico, punitur  ag  Offiieialtt  recipiens  pecuniam  pofl  latam 

■ officio,  flat im  quod  fuerit  condemnatus  fententiam, an  prajfumatur  corruptus . 

de  deliho  absq,  alia  fentetia pnuattonit.  } 0 Officiales  in  Xegmo  Neap.  non  pojfunt  reci 

t DoHor  priuatus  propter  deulfumdodo-  pere  mutuo  aliquam  pecuniam. 

■ratu,  an  pofiit  iterum  doiforari.  Jt  ludexquartlatus  de  extorfione  ,fi fimpU- 

4 Prinatio  offieq  au  dicatur  poena  ciuiUt,v'tl  , r Citer  reflondtat , quod  quicquid  habuiti 

iufli 
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nt»  mJttur fiittri  €xt$rfi$- 
n(m.  Ii 

i t indtx  ne^iges  qmmnU  f»m4tw, 

dtiUcdtitr  ''■■  ■ I 

iJ  Ittdex  frtfttr  xeglitetUm  ftteji  friaxri 
extrcitit  fxaf$ttfidUt,fdUcmqmt  ddiU. 
Idm  cdxfdm,  ^ - 
tt  qu»mtd»  frdOintmr  i»  JtegKt  Nt*f^ 
iiiitm. 

j4  Et  qxid  in  negKgntr  nt  fttrtts  vtmidnt 
dddrmd,  1 ■ 

jf  Indicit  HtgUgttid  in, qnWmtcdfiiatfaain 
txr,remifini. 

Sff  O/fuidUsde  qnUntdthtdntfyndicdri^t'* 
mifiimi.  ' t 

tj  AffeOxns in f^^Uc4ta,ctmrd  tffidaltml 
debtt  inftificdrtdfft^tnnem  txtifdtni 
dSit.  ni'  i . 

Offuidlxt  ntn  enitdt  fjndiedtmm  de  idmt 
tdriis^  iUicitirixttrfitnihns  , ettdm  ^ 
hdpnerit  tffcinm  enm  fdS»  de  ntn  ^d» 
dtfyndicdtni,nm,tid.'  . q 

it  Jnqmjttitfcrnpnlifdfenntndehttmfy» 

dtidtx,  : ; iv.  ' ...I  ,i 

ip  Adminifhrdtitnij  nuferid. . '>  !•  t.  'I 

4 1 OffctdUs  ntn ftttfrctndemntri,  mfi  qnn‘ 
TcUfrdcedente.  yj  < 

41  0/fcidli fyndienndt  interdieitnr.  interimi 

. ddminifirdtit.  . • . r t 

42  Memtridlid  ddtdfinn  nomine centrdnfji^ 

.ctdlet pme reicitndd.  : i.  >f. 

4}  Crednlttdj  nimid  cnlfd  ddfcribitnr  . ■ 

4t  Syndtcdtns  ntn  ftteji  fer  Principem  ttllh 
Offeidlit  in  fyndicdtnnn  ddmtttdtwrdd 
intdttridm  cdniiemtm  itidem. 

4S  O/jJcidUt  in  Itet  vti  tffcinm  extrcnitt 
dd  (yttdicdtnm  ftdre  detet, 

4t  OffctdUt  dnte  fyndicdtnm  ftteji  ctnnt^ 

. turi  in  fex  cdfitnt.  . 

4t  Nttdrinsctndemndtntdefdlft^nferhet 
Jit  efficit  tdbeUitndtns  frindtns.,  „]■.  ■ 
4t  Excetnmnnicdtnt  ferfijient  fer  dtnnm  in 
txctmmnnicdtienemfft  fmJpeOnj  dtbd- 
rtfi. 

4t  Prdldti  in  fnjfeientis  ftend. 

Vic  etiam  valde  affinis. 

Adde  t vidfdum  Com.  c6f. 
iji.col.t.&D.  Farin.  inqQ. 
I9.vbt  habetur,  (^uod  qnandoquis  di- 
catur delinquere  m officio,  St  qu6d  per 
t Rota  Romana  decisu  fuit,  9 officialis 
deUnques  ia  o£cio,priuaf  officio  abs^; 


alia  fentemia  priuationistftatim  ^ 'cR  c6; 
dcmnatusdedcli&o,&  iic declaratus,; 
qu6d  dd  inquetit:  quia  in  poenis  ctiaoi' 
ipfo  iure  impolitis,  requiritur.  dcch^aa>  ; 
riadelidi,  vt  notant  omnes  in  c.  cuip  fc 
cOdurti  dO'Barrcticis,dt'iB  ciRodulphtii, 
vbi  Fdy.de reftrip.  -'.  jpT  .yni.A  tt 
j Item  adde  ,qudiit  fi  Doflofiproptcrj 
delidum  priuatur  dodoratii,  nopoedV; 
dodotari,  nifi  ab  Impcratocc,  veta  Pa- . 
paibi.in  hti.Cale'liber.&  eorum  lib.&^ 
ibi  'Bahdc  in  1. 1.  C.de  diuorj  offi.iib.  1 a. . 
&iaf. inLi.$.&poAopciis;ffidctioui  -i 
oper.nun.  • '•  .1  ni  • 

4 Irem  t adde  , qu6d  pcena  priaadonis 
offici)  di  criminalis, quandoappotiituc  .t 
foiadedqutindo  vitta priuattbne  officii 
apponuntur  ali»  pceneaunc  eft  ciuilis, 

& procurator  poflet  in  ea.  interuenirc» 
j t AU>.&  Ib.dr  Anao.  in  c.iiipcr  bis  dc 
accoiac.  Corn.in  Cjbf.  1 ^.col.  a.dtca  im.  - 
VohyA  Mdtan.in  fua  pra^  par.  4.  nu. 

3 a.cuinfoqiien.difiin.i..  111;' ' 

6 Icrmt  adue,qu6d  AntianLreuelantes. 
ibereta  .Vniucriitacis.prinantur  officioq 
ita  Baldtibc.  de  pac.rencn.  in  verb.  In 
Nomine<!ihtiiii,dc'iQtit.quibuttnodis'  qi 
Feuiamiu  ia-ti3ut0.de  pace  tdncn.in! 

7 vetb.crcdcntiaindicic/.'tqu6drccrcta. 

&t  dicuncuriUud,quod  yaii^ ignorat.  . ; .ii- 

8 'hemt  adde,  qubdmRe^o  Heap. 
priuantur  offido  officiaigsjeormii  vota, 
popalaiites , & etiahi  incurrant  pccoii 
indiguatioois,  & iiq  Regisiica  prouiGliii' 
fuicpvr  Reg.pragra.incip.cum:vcroiCK 
propalationcfubitit.dcoffic.  lulliciarij;  yt 
feu  magnd  Cuuf  VtoiriplDLmiiii  aost.  m 

9 'Item  t adde  ,il  ftatuumpfOj  aliquQi 
delidoimponat  poenam  corporalem,3e 
officij  priuiaoacra,&  deindepeena  cor, 
pocalis  in  peeeuniariam  commutetur'  ,1 
per.  aliud  llatutum;  amplius  priuationi 
officij  non  cft  locus,  ciunin  iprarcfot» 
mationunibildidQ  Ut  de  officij  priuaT 
tione,  Deci.  conr.90jcol.a.vcrfjW  tar-, 
men  vlterius,  quem  reffinidc^cquituCi 
Menoch.de  arbitr.  iud.cafu  ayd.nu.p.. 

Itcmtadde,qUodpaenampriu3cio-^ 
nis  officij  incurrit  ludex , contemnens' 
mandatum  Principis,  ilctjniltndun}' 
fuerit,  pro  quanto  charam  gratiam  ha- 
buerit ;«iara  quod  fit  officium  perpe-, 
cuum..Gram;dcdf.4o.nu.az.  ir.d 
1 1 Item  t adde, quod  priuatus  afficio  fua, 

F f a pef 
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jfa’Tententiamcx  co,  <ju6tl  mali  ver. 
fatus  Hieric , ad  oAcium  redire  non  po*  . 
tefiilccundumCaiTan.  in  confu«.Burg> 
fbl.a  yS.nu.  4p.cnin  fctjucn. 

ludicacomctwttcns  Barattari». 

I a Adde,  t quod  index  corruptus  fex  pooi . 
nas  incurrit, de  quibus  per Neuiz.  in 
SyliMiupt.lib,;dn  verb.quomodo  ltcia< 
dicandum, Dia.9i>  & hanc  materiam  iu* 
dicis^crinrruii)  vide  plene  perMcnoch. , 
de  arbitr.hid.caf  3 43. '&  in  caf. 

13  betaicdb  ptBna^carrumpentis  iudiets, 
& in  fcqiicnci  cafu  de  poena  corum,qui . 
aliqua  re  iicpepta  vel  promiHitcxpcaii- 

14  tum  litis, cu^om  promittunt,  f & ifli 
cprriiptotibus  fuqt&hilci,  de  fbl  etiam  ^ 
latSilc  venditotiliusfumii&iOOiumpcB 
nif.funt  aliquiicnimiqui  ^UDtgratia.Tcl 
famiiiarit4tc. aliquid: ^nd  Rrinoip«k 
velcaufaruniiudices  polfunt,  pecunias» 
&ali4  muncraabijs,quia.P^cipe,Vcl 
a iudicc  aliquidfibi  concedi^  ooftulaot, 
3CcipiuntV!vtquid^ihiurum'^illorufh 
petiaonibuslii),e4cr3m,&:i)ifutm  vcr.' 
dieoresdi&i  iknt:  &-  quoinodo. 

Ij  TiiftbaractjBiiasvirioiWafcariVft  pcobate 
inc0nd.1T  d;.'i  &illi'qui.iiiei 

nintcatttiaci  ab  ahqu(»indicb,<x>ntT3 

16  tcum  Hoa  poiliinc  decipi  in  lEltesi  iquih 
nqnfdnt  oqinicacispeionetiiaiot'cs  » Yc 
requiritur  vnanhcomra  iudkcs  proba., 
chxics  debent  eiTeilegninutydc  luce  me. 
lidiana  dariores,  vt  per  Bercaz.in  conf. 
yfinu.nxum-fcq.ubi  dicit.cciam.quod 

17  iol^dicatutiucain(tumin.fupplcmen 

18  tum  prd]ationis:loclnn  nun  habet, ffed 
ittiRe^o  Ncapcadcftcap.4d.  incip.  Ite 
quod  in  omni  cafu , quo  prouifum  fuir, 
qndd  in  omhi  cafu,in  quo  contra  prohi 
bition&  officxilisdicitur  rccepilTc^ncc 
inde  aliquid  cdnftarepotcfl,  purget  fc 
per  iuramentum  Aium  officialis  tam  ip. 
leiiidcliccistqiiam  ill^pcr  cuius  manus 
dkinirt<cepiflb;&A.  wxdi^m  iura* 
mentum-prailiacc  rccufaucrit , ftetur  fa« 
ciamentop8Stis,a  qua  didtur  cecepiiTe, 
& quantqm  ipfe  fe  foluineiutancrit, li- 
bi rcftiniaior  indanter  ,&  nihilominus 
foluat  CuTur-poeuam  in  talibus  confti. 
nitam.vidcctiam  lo.Antde  N^.in  c. 
a$o,inctp;  vulgaris  Aunae  ,& ibi  nu. 2 3. 
habcmur,qtta!  cdliderari  debcant.quan 
dbproceffiMT  contra  offidalem  dc  b«. 


rattaria  , cxtoiAonibus , & Pari:d« 
fynd.in  vcrb.probatio.§.contraofficia- 
les,&  baratcaria  probatur  licut  dolus/d  > 
licet  indicijs,  & conirdairisd,dolum.C> 
dc  dolo.6oer.dedfiOi.Ctau.  conf  .8. 

& duif  3 i9.&-Plot.ui  Lli  quando  num. 
76.C.vndcui,&  probatur  euam  periu» 

£ uucicpturo,A'oimdum  Aag.  in  auten.  vt 
iud.line  quoquo  futfrag.S-oportct  effit 
perCtam.in  d.conf)3r<ou.J3.  cumfe- 
qucn.laie  qua:  probationes  requirantur 
ib  hoc  crimine  cfircu^cte,  qua;  peena. 
imponatur  contra  officialem  de  iurc  c6-. 
manffit  qua;  j>ct.Cdinlhllegni,&ouan- 
do  liberatur  ndciuflbribus,fit  per  Regii 
Pragmaticam  tndpbquh  nefeit  fiib  titu. 
)oderauiieribuv.>pro(ufun)  fuit,  quod 
ad  probandam  corruptionem  conixa  ot 
iicialemfuffidutio.d<cs'..teAes  Anguburs 
l bonr.famatA.opinionis;  fit  in  crimine 
conuptclat  >quaiaoda  procedatur  , fit 
probetur, vide  caputegniincip.  vulgaris 
marproloquiiml&Ykillcran  fragmen 
fi  tis  nu.189.vbi  laciffime,  fit  ibi  ctiamha- 
betur  dc  d.cap.  keii^^quod  io  omnivxa^ 
fo>^  adhancm^ceriainbarattariae  vide 
omninb  Port.  in  conf  94.  vbi  confuluic 
eonira'TabcrBam  du{iremum  canccUa- 
r rium  Mediolani . St  baranans  dicitur 
19  proditOTjt  fitxontracum  potcftptocev 
di  ad  inftar  rei  criminis  Jarfarcnaiefratis. 
ita  Gigas  ■ntfad.dccrini.l^fmaicfr.lib. 
3;rubr.de  prodit.qtweft.a.  fit  vkra  pbtni 
priuationis  offici)  iiicuifit  etiam  degra.' 
dationis,  fit  priuationis  dignitatis  i Ca- 
pyc.deeif  1 1 t.mi.t  S.vbi  lati  de  hac  ma- 
teria Guid.Papi  ling.f  t'o.  verf  qualiter 
t'  i^aiiccll.deatirnt.par.  a.'cap.4.de  atteii. 
lite  pendere  nu.  * o.  Bonacofla  in  qu^, 
crtmfrn  vcrbJyndicarcvcrf.fi  condem- 
natus.- ■ • .1  , 

ltem'idde,quod  judici  aflbronti-fcpe 
tuniii  corrupnun  jementiam  protulille, 
non  creditur  in  prxiudicium  partis.Ga- 
brieLcommunxoncluf  lib.  7.  dcmalof 
conduf  3 2.nu,7,&  fcqucnc.  vbi  hoc  di- 
cunt declaratur.  . 

Qo  ’ Ifem+adde,qu6J  omnia  adaperiudi- 

xes  pretiocorruptos  gclhi,  futlt  nuUa.l. 
venales  C, quando  prouocmon  efle  nc- 
■ctf.c.cum  ab  omni  dc  vit.fit  honefl.de* 
xfArchidiac.in  cap.red£  ii.q.3.Socin. 
;4ft.faUen.3J(.Marf  inLlcge  Cornelia 
1 > ,&de  £df  fit  YaabdcnuUuat.  intjiuhdb 

nullitat. 
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nnllitar.n  defcA.proce(r.nom.L3£.vbi 
dicit, quod  ipfo  iurc  non  valent . . 

a 1 Itemf  adde,qu6d  accufatio  pro  barat 
tariacft  popularis>&  ctiilibetde  popiilo 
competitjfi  agatur  criminalitctifi  autcib 
ciiiilitcr,n  applicatur  firco,compctit  cui 
iibet  dc  populoj  aliasii  aliqua  pars  ap>- 
plicatur  parti,  tunc  competit  foluiti  {bl- 
«!;»,&  CIUS  hxrcduita  Ang.in  l.ci.  vcrfl 
ad  hancpartcm.C.ad  Liunrcpeto  I 

31  Icenit3dde,qu6d  iudex  11  acciperet  pa 
cuniam  > vt  commiteoret  barattariamiii 
poimteac,  antequim  barataariam  com^ 
mittat , non  euitat  poenam  j fecundum  <■. 
Bal.in  l.generaliter  S.  tv  Ede  calumniae, 

Sc  ibi  dicit,  qu6d  ita  per  ilium  text.fiiit 
determinatum  Florcntix  in  vno,qucm 
reintegra  pfnicucrat,&  idem  refertin  1,  n 
i j ad  bellias  E dc  poftul.  & hoc  > pno 

vaWc  notabile  refctcjctiam  laf.im^.qua 
drupli  numciSo.  inilitl  dcai^ion.  MarQ 
(ing.3  2d.p9niteneia,Roman.lme.  3311 
& pulchre  per  Ek>erakdf.ijr3.vbLlimip 
tat  poli  Boiogn.in  iLibi  per  cum  aller 
gata,&  videtur  tenecciquodficidcto;  ii 
radex  non  receperit  pecuniam , fcd  pa- 

3 3 ^us'fuerit,8c ibi  nu.i  3.  liradac.  cuitpei 
cunia  fit  applicanda  hTco , vel  parti ; & 
fccudum  Roman.ling.  3 3 3.  per  cura  ibi 
allegatum  regulariter  applicatur  partii 
& de  hoc  uide  etiam  Dodiords  in  1. 1.& 
fcq.Edc  cond.ob  turp.  cauf.  dc  Abb,  in 
e.iitomni  coLi.deuit.jc  honeii.  dciic, 

34  ' Item  t adde,  qu6d  in  Regno.Neapola, 

fuitprouilum  pd'rit.4.  incip.  Item  qi(i 
aliquis,  vbi  Carau.  quod  alius  bfficii^is 
£;icns  aliquem  officialem  barattariami 
cbmmififle.tcDetur  reildarc,  quod  etis 
cftddiurc  communi , vt  dicit  Parif.  in 
trad.  fyndici  in  verb.  lyndicantnr  oS* 
eialetio  3.pertex.  in  fi.  necefficarSTerd 
fed'ctiam  in  autE  vt  iudic  finequoquo 
fuffrag.  iii'  ■■ 

35  ’ Itemtadde,qu6d  fi  officiaiis  detinquic 

ptxetexcu  offici)  ad  cdmodum  ipfiiis 
offici),  vel  vniucrfitatis,  fucceffor  itioffi: 
cio  tenetur  fatisfaccrc.Aufr.ad  dcdCj» 
Tolof.Sc  Moron.in  traft.  de  pace  & fia 
de,&trcugaqujrfl'.i3 1.  - 1 

i6  itemtadde,  qudd  pecunijs  folUtis  pro 
fportulis,  fi  iiidex  cas acceperit  palam, 

&  bona  fide , non  potefl  dici  eommifla 
barxttaria.  Batd.in  cifin.nu.ir.deaypcl 
lat.Soci.inreg.  ; j.  batattaria  vb).dicic< 


itafuifTc  iudicatum  in  fauorem  rulnfe 
damiiudicis.Felyn.  in  c.tua  nos  num.y. 
de Sinoii.  & Marf.  in  lubr.E.  ad  l.Cor', 
neLdcficar.nu.io.&Tkrtar.in  confyi, 
nu.13.de  fcquen. 

7 Itemtadde , quod  quando  dantur  pe« 
cimix  dlficiali,prxrumptio  eft  comta  ip  r j 
fiun  de  batattaria,  tamctfi  mutui  caufa, 
vel  alterius  liciti  cQiuractus  in  illanu.i 
mcrationenoroinetur.vt  per  Bald.  itiL. 
quifquisC.fi  cet.pct.Gramm.  con£3J.i 

8 HttiS.nec  refert, tan  ipfc  officialis  pecu-, 
nias  reripiati  vdeds  vxori  mandet  per 
alterum  tradij.i.  Edccalumn.  dePoru 
incon£p4.  num.  g.Sc  to.nifi  donatum 

9 t fitiifetihidici  poti- )atamilcntcmiam. 
quia  illud  non  uguerce,  illum  fuifle  cor 
nqjtumiAachar.conf-^dS.col.  6.  quem 
fequkpr  Fdyn;  in  c.  tua  nos  dc  Simoni 
in  fin..'&  Jilenoch.  de  ipracfumpt.‘lib.. 
prxfiunpiiS.nu.ri.fcdibrfaD  noii  trani 
liret  fine  fufpitionp  , confiderata  tamen 

0 qualitate  rauneriskSe  ItiaRegno  Ncap. 
fuitprouiftim  per  Pcigm-.ii  iocipi6tem 
qms  nefeiefub  tic.de  muiicrjojfiq.quud 
indices  mullam  quantitatem  ?pecunia; 
mutuo; accipere  polfint.  i !c  jf, 

1 . Itemfadde,  quod  iudex-  querelatus  iri 

fyndicatu  dc  exiorfiohe,  rcfpondcs  fim 
f^iter quod  quicquid-fcci^de  babuil) 
iuftc^cm.de  hxbuii,i.non  videtur  fateri 
pecuntasjextodilfc.  loidc  Amicis  cont 
49;pcr  tutum.  ;.’u!i.r. ' . ^ j 

iji  -u.  _i(i 

lbi,pnrsaut  mdicc  corrumpes* 

Adde  Menoch.dcarbTtr.  ixd.cafu  34311 
vbi  hdN)S>materiam  fati  traCtauit  .omns 

!*  iiein  fildcx.  t Wenoch.  dear- 
c.i  . 1)  fi  ■ i bitriludjtafu  341.  vbi 
plcn^  trnjiai  de  poenis  Ipdicis  negUge» 
tis  tqiQiflratx  iuf)iti'am::&  quomodo  Iu  sr 
dicatur  effe  in  mpgligrhria,  aut  ,tc* 
lieunir  iriUyndicatoj  vidc  Bald-in  l.man 
dpiaC^de  fcni.fiteri.  & Ban.ki  l.cogni 
tionecobfih.ff.ad^lan.  &n^iigcnci« 
an  prxfumatur , & quomodo  pt(£ctai^ 
liri£  perMafeh.  dej^bb>c>  conci.  1088.  (v 
vol.  1.^  nedum  Ipfc  Iudex,qui  negligit 
faitire  inditiam.tenetur  parti, fed  etiam 
Pripapi,  tpliilluiivludicc  creauit.Fram 
Nfconit.in  fcpet.c.quoniam  contra  nu . 
<081. dc  probat.  '&  Iudex  negligentin 
puniendo  .'delinquentem,  qucmcoTti' 
jgCTcilioTcll,' dicitur' fautor  cius,  & Prin* 

Ff  3 ceps 


ceps  crim!nis.c.quanco  dcfcnt.  ezcom. 
& per  Crau.in  conf.  3 14.C0I.3.  verf  lu- 
<lcx,Scconf.i3a.col.a.&il>i  alia drne* 
riieentia  ludicis,  fed.  vtinam->  quando 
fudices  non  puniunt  dctinquctcs,firnc« 
gligcntia,&  nonmalida.  ■ i 

33  ' Itent  t addc,qu^  indicia  ncgligenria 
in  expediendo caiifas  ciuiles,  tSc  aimi- 
nales  eft  iufta  catifa  eti  priuandi,  falce  in 
iOacaufa  exercitio  fu^  potcllatis,&  mat- 
ior magiftrat’poteftlQpplerc,8t  iullicia 
facere.etiam  quod  efler  Index  fcudatan 
rij , fiuc  Baronis  habentis  priuiiraa,  j 
in  terris  fuis  ipfc  folus,ael  eius  ontdalis 
iuftitiam  facere  pofllt , fed  maior  magi* 
firacus  vrbaniter  agendo  poceft  Batue- 
rc  terminum  indici , ad  expediendum 
canfas  ciuiles,  fiurerirainales  i quo.ela. 
pfo  in  cafu  ncgligcntiat  potcrir.ipfc  raa 
lor-magiftratns  procedere  etiS  ih. terris 
infeudacis,  & feparatis  i & in  omnibus 
caulis  tam 'oiuilibuSsquam  criminalibus 
adfc«klatarici$,i&Baronesi  udad  corii 
officiales  fpcdamibtisiFcly.in  c.irrcfra+ 
^bili-nuw  Si  de  offid ordin:dc  late  Ber* 
nard.dePlon  in  conf  i33.nn.ji.cumfc 
quen.vol.  l.  inter  conf  crim.  diuerf  & 
hocpadimc  in  Regno  Ncap.Tcruatui-, 
vbiper  iudices' fecundarum  caularum 
priiiiis  , &periadtccstcrtiaromfocun+ 
dis  fit  preceptum  ad  inftantiam  partis 

infra  decem  « vel  quindecim  dies 
caufam  expediant  fub  poena  auuocatio 
nis  j quatenus  io.terjnino  expeditiqnjs 
»Jperiatur,&«rmifK)cl!apfo,fi  cauli 
nop  fuerit  bxpeditatjpcr  dictos  indiccs; 
auuocatur,quamuiS  Barones  iuriflliSio 
nem  priuatiuam  habeant  cummopliffi»- 
inis  .priuilegqs.  In  Itatu ' autem  ccclelia 
iCcohocnumquam  vidJprafticari.  ; 

34  1'Itcm  t adde,  quod  officialis  ttegligeni 

in.prouidcndojoc  partes  veniant  adar. 
maiipoteftprioiri  officio Juo,  'Baldi  inb 
i.S.quis  ffidc  bffi.preftiftA  Ang.inl.», 
S.  cxBis.ff.de  verb.oblig.&  BrUnuncof» 
d&CoLd.  r:ii'ttqnc 

3 y - item  t qfibd  irt  triginM  fex  cafit 

bns  iudicisnegligentia  punitur,quos  au 
cwiralauit  GomdT.in  C^mc«.  ad  rCt 
gulas  CancelUn  regula  dc  tfiCnali  pofi- 
fefforcquxft.sB.  &dcmodo  piobantH 
iudicis  negligentidra.Mcnoch.  in  traA. 
deiccuper.poflcffio.  rcmcd.7.quxfl.y> 
-vidd  etiam  Maicar.de  probat.  vbt 

1 n 
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etiam -habetur,  ncgligentlain  non  piaew 
fumi . 

Ibi,  debent  ergo  officiales. 

Adde lolcph.  Luiiouic.  in  cond.  38.  in 
verfinfenur  loa.  vbi  multos  accumu-. 
lauit  idem  attrflantcs,&  dicit  iia  ferua-* 
ri  inVrbc,idcm  tcnctBcnaz..conlil.  71, 
& pi.vol.r.  in  quibus  locis  multum  laii 
hanc  materiam  iradauic;.^  Gramm.io 
conf  y 4.  nuro.  II.  dide,  quod  faodicdc 

s confuctudinc,acctiam  in  pluribus  locis 
per  Batuta  Ciuitatu,officialcs  non  fyn> 

3d  dicatur, tnifi  dc  friitis,pecunia  accepta, 
& mal^abiatis:,  & de  eexteris  barattar 
ri^  .3  non  autem  dp  iniquis  drcrctis,aut 
fententijs  male-latis.&  ibi  Gram.nu.  16 

37  dicit  etiam, quod  appellans  tin  fy ndica 
tu  cotra  officialcro,-ocbct  iuBifirare  gra 
uamen  cx  eifdein  adis,&:  proceflu nec 
pofftt  nouas.probationes  inducere  con 
tra  offidalcm.  EDoAcialis  dtbet  fyndir 

t carcdcbarattarij^>&iIL’dtis  extorfio^ 
nibns3  etiam  fi  haberet  officium  cum  pa 
iSo^fiuepriuilegio,  quod  noh  teneretur 
Bare  fyndicatui,vcl  qu6d  per  litetas 
Principis  fyndicatus  friiffct  remiffus, 
quia  litcrx,  priuilegium  & padum  iatd 
ligcrentur  fohun  dc  culpis,  & negligen> 
tijs,non  autem  dc  barattarijs,!&  illjutl 
extortis.  Affiid.in  eonBit.volumoshu.. 
4.&  ili  conB.  minoribus  lui.  6.  & coocra 

38  toffidalcs  fcrupulofa  inqiiiiitio  omnis 
,i'cijdtur,alias  frangeretur  ncruus  iuBi- 
tixj  auddritasq;  iudicum  deprimererur. 
aiq;  vikfceret . & in  offidd  iiicceBbres 
lento  gradu , vel  calce  procederent,  ui 
pcrGram.d.confy4.nu.$.adhoc  fficiut 
verba  Ciceronisin  oratione  pro  Ludo 
Flaooin  a.  par.  dicentis  ad.  verbum  oh 

39  i conditiones  miferas  adminiBranda* 
rum  Prouinciarum.in  quibus.diligentia 
plena  fimultatum  cB.  negligctia  vitupi; 
Eatk>nQiti,vbireuoritas-pcricuIor3,libc- 
ralitas  ingrata,fermo  iofidiofus.  affenu 
do  pemidofa,  frds  omnium  firraijiaris, 
imiltoram  animus  iratusiiraciindirr  oc- 
cultae, blanditi*  apert*,  venientes  pras- 
tores  expedantur,  piaefcntibus  inlcrulr 
iinr,&  abeuntes  delerunt. 

40  .ltemadde»tquddoffidalcs  condem- 
nari non  poliunt,  nili  quyreia  pryceda^ 
Vteft  communis  opio.de  qua  per  Aret, 
in  c.qualiter,&  quando  il  a.  de  accnfiu; 

nu.8i. 
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nume.81.  & ita  feruacur  in  pra(5lica 

41  quando  officiales  fyndicantur,  f admi- 
■ niflratio  cius  interdicitur.  Gram.  confl 
lo.numc.  a.  & 3.  Lancellot.  de  attent. 
, par.  i.cap.  j.numc.  i y.Sc  CappcL  Thol. 
dccif.370. 

41  ; Item  adde,  f qu6d  contra  officiales  ta 
ad  fyndicatum  permanentes, quam  etia 
officia  exercentes  reijeienda  itint  me- 
morialia , fine  nomine  tradita.-  Spec.  in 

43  tit.dcdcpofi,$.7.nu.io.culpyt  enim  ni- 
mia credulitas  afcribicurtRoman.  conf. 
4a3.nu.1a. 

44  Item  addc,(^ii6dtPFinceps  non  potell 
remittere, quod  officialis  n5  Aet  adfyn 
dicacum,  Affi.in  conff.  voliunus  num.4. 
lib.  i.fbl.i94.&  ibi  etiam  habetur, qubd 
officialis  habet  hoc  priudegium,  quado 
Aat  in  ryndicacu,vcAccuriuratorix  cau 
tioni,fi  non  habet  fidciufTores;  niflcAec 
capitaliter  accufatus  : fed  ego  credo, 
in  praiAica  hoc  priuilegium  non  feruarc 
tur  confiderata  petitionum  qualitate. 

43  Item  adde,tqu6d  officialis  in  loco  vbi 
officium  exercuit,  debet  Aaread  fyndi- 
cacum  poA  finitu  officium  L 1.  C.  ut  oes 
ludices,  &in  1. 1.  C.  vbi  de  crimine  agi 
oportct,& I. i.C.ad  legcra lui.  rcpecun. 
& de  his  fpccialiter  Tuit  prouiium  in 
Regno  Neap.&  quod  alibi  Aare  no  pof 
(it  per  ConAitu.  V olumus,Sc  ibi  Affii^. 
num.a. 

4«  Irem  adde,f  qu6d  officialis  ante  fyn- 
dicacum  potcAconuenirc  in  fex  cafib”, 
primo,fi  cA officialis  perpetuus,  fecun- 
do,fi  adio  efict  tempore  peritura,  ter- 
tio, fi  commiferit  furtum , fiue  baracta^ 
riam  in  officio , quarto,  fi  ita  Princeps 
iufreric,quinco,  potcA  conueniri  a per- 
fonis  non  fubditis  ratione  officij,rexto, 
quando  pro  delicio  imponitur  p^na  pri 
uationis  officij,ita  tradit  AffliiA.  in  con- 
Ai.Aacuimus  nu.48.lib.t.&  videqugpo 
fui  fupra  in  quxA.  1$.  ad  verT.  prxtcrea 
quxro. 

Notarius  condemnatus . 

47  Addc,qu6dfnon  fufficit  condemnatio 
falfi,fcd  etiam  requiritur,  quod  in  eade 
fcncentia  officio  cabellionatus  fit  priua 
tus,ica  tradit  Nell.  de  bann.  in  i.par.a. 
temp.  quzA.i  31.  quem  fequitur  Follet, 
in  praei.crim.in  verb.  banniantur  num. 
39.Sc  Marf.in  pra^.S<aggrcdior,nume. 
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io8.&  fing.aoo.nu.a.fallit  camen,fini> 
men  fit  notorium,  & tale,  per  quod  fit 
priuacus  ipfo  iurc  officio,  labcllionacus, 
Ita  notat  Titaq.in  repet.  1.  fi  numquam 
in  verb.  reuertatur  nu.4 1 i.C.  de  reuoa 
donat.fcd  in  hac  materia  de  priuacione 
officij  cabellionatus, vide  Fdyn.in  c.fra 
tcrnicacis  de  hzrct.vbi  ponit  mulcas  fal 
lencias. 

48  Item  Clericus.  Adde , qu6dtvltra 

•>  . . . . priufit  ioncip  benc- 

fici),fi  per  annum  Acterit  in  cxcommu- 
V nicationc.pottric  contra  cum  vti  de  h*  ^ 
refi  rurpcdum,proccdi,per  Concil.  Tri- 
• \ dent.fub  decreto  de  reforn1.fcini3.cap.  ( 
quamuis  in  fine. 

* 

Pr.xlati  infufficientes  . 

49  Addet  videndum  Crau.  in  confi.  132. 

coi.  2.  ' ] 

Quxftio  LXXIV. 

syuMARjy  it. 

\ 

a Wkit.w  EgrAtlttitin  dKbit  iHtclUgitur  dt 
Umtri. 

Vando^i  etiam, . 


Adde,qubdt  Aatutum  impo- 
' nens  poenam  degradationis, 
erit  intcliigcndum  de  leuiori , & fic  de 
verbali  degradatione . Follcr.  in  praA. 
crim.canon.in  vcrb.Sc  fi  confcffi,aut  c6 
uidi  numc,  22.  quid  fi  Aatutum  fimpli- 


Q^xftio  LXXV. 

syMMARiy  it. 


yfitafd  9Hidfit,<iMi$Mflex,  i 
qathm  difiinert  fdcidt.  qudn- 
do  imf0ddtHr,  (jy  de  iBimfir- 
md,remijfi»e. 


Oeterum  vbi  crimen.,. 

Adde  videdum  Foller.in  pri- 
di.  crim.  cano,  in  vcrb.Sc  fi 
confcfli,aut  conuidi  fint  cap.  3 3.nu.  27. 

I & ^3.  vbi  larctponit  quid,  Sc  quotuplex 
fit  fufpenfio^  & quot  fine  fufpenfionuai  ' 


n 

o 
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/pecie3,&  a quibus  ofha)s  {ufpenfus  di- 
catur  iwerdicl’,  & fe  abftincrc  dcbcac^ 
,&  ibi  in  hucfacit  decem  regulas,  & 
aiic  etiam,  quando  fufpeniionis  pf na  im 
poni  poflU  fion  prpcedcnte  monitione. 
:&  tradit  iptmam  inquifitionis,&  rento* 
tix,  fulpeniionis,  V cl  ablblutionis, 

Quicftio  LXXVI. 

li  ‘ ■ ij  j!  ■ 

S r ~M  'M  A R I y M. 


Jittrdi^nm  i/mU fit , tjmmtdt, 
cfi  <jmd»fer4iiir,retHifiiiii. 
t PercMtiem  Ept/i«Biim,qiiimtdt 
fKnsdtur,  remtpKi, 


Ntcr  ccclefiafticas  cen- 

furas.  Addet  videndum 
Nauarr.  in  fuo  ma- 
nuali,fiuc-fumma  Ck)nfrfljcapji7.num. 
j64.vfqiadnu.189.  tomo  i.vbiintcr- 
dicium  quid,  & quotupbx,quis»cur,  & 
quomodo  poteft  interdicere,  & interdi 
ri,8t  qu*  prohibeantur  interdidlo,&  t£ 
porc  interdifti. 

a Item  Cimtas.  Addetvidendum  e^ 

- qux  poim  in  qupft.lc 
quenti  iii  verf.  pcrcutieiites  iniuriosc, 
vbi  quibus  peenis  puniantur  pcrcuticn 
Ks  Epifeopos. 

Qusftio  LXXVII. 

• .g  y M M A R I y u.  ’ 

I 

I Xcommunic*tu4  fdtitHr  S 2,  fet 

t Dicl4r4titites’^mplidtiiitesy& 

(imtgtitnts  ddcdK.fi  q»u fit* 
dcHtt  didhth^emifi. 
iidKM  vhiemdt  inqcere  />  cUricKm,q»d 
dt  quis  diCdtKryiiidem. 

3 fiTCKtUns  c»»fdKtMincum  clerici,rcfie- 
Ifu  clerici  idcidtt  in -diiiKmcdK. 

4.  Et  q»id  de  f ercuttente  frdtrem  tertq  er 
.dtnit  S.Frfincifci. 

j Et  qnid  de  fdtre  ferentiente plium  cleri 
tnm. 

0 Et  qnid  de  minere, 

7 Etdn  iffe fdaefercntientdn  d.cdn.inci 
dem.  ' ' 

/ 'EtMereqnirdinrfnUftMiey&qiiideft 


retnr  diUd  fnhlicdtie. 
f Et  quid  tn  Ipneme  in  fdciem  clerici.  1 v 
Et  qutd de  ejfndente  dqndm Jnper  ee,Hi 
dem. 

Et  qnid  de  enm  detinente  fet  vefie,  vtl 
frennm  equifiidem. 

Et  qnid  de  dn/erente  dUqntd  db  eitu  md  : • 
nibtufirtdem. 

te  Cdnfiqnisfnddente.SjietreqiurdtyVt  k 

I CMtn  hdbcdt. 

II  Et  dn  freceddt  in  Clerice  ceningdte.  ' \ 

/2  Et  dn  in  clerice  /uret ice . 

13  Et  qnid  in  ferentiente  tu  Inde . 

14  'Et  qnid  in  mnltere . 

ts  EtqnidficUricmnenincedebdtin  bdbi 
. tn  cUriedlt , 

tff  Et  qnid  in  effendente  cddnner  clerici. 

/7  Offenfd  lenit,  ^ frdnisqnddicdtnr. 
f ! OrdindriiH  qnnnio  fefiit  dbfelnere,remif 
fini. 

t f Perentiens  plnriet  elericnm,  dn  pluries  fit 
excemmnntedudus, 

2 e Excemmnnicdtm  petefi  iterum  excemmu 

nicdri.  ^ ' 

2 1 Excemmunicdtie  in pdrticipdntet  ne/er- 

\ tnr,nifi  cdntmcd  memnene  prucedente, 

Incendidrtm  Ecclefidrnm  eft  ipfe  ftHe 
excemmunicdtut,  ^ dbfelutdns  i Pdpd, 
ibidem. 

22  Jiternm  vere  lecernm  excemmumcddus. 

Id 3 Jueendidrq  pirud  nen  tenentur  incedent 

demum  prepridmdtfi fecerit, vt  incende 
ree  bend  dUend . 

24  JJicendtdrij  tcclefidrnm  etidm  nen  eenfe- 

crdtdrnmfitcimiterijyfnnt  iffefdOeen 
cemmnnicdti. 

25  Cdrdtndlemeffendes  qnemede  punidtnr , 

20  Et  qmd  dt  efftudete  Eptfcepnm,^  dUet. 

, in/erierit  erdtnis. 

27  Et  qmd  de  tnrbdnte  diuind  effeid. 

2f  Et  qnid  de  effendente  legdtes  Hedis  Ape-< 
fiehcd. 

i f Ciuitds  eccidens  dnes  Epifeepes , ne  petefi 
0 dmplim  Eptfcepnm  hdbere . 

3 e EccleftdjUcd  ubertas  qnnnde  dtcitnr  uie 

Uri. 

3t  Index  ferndnsfidtntnm  centrdlibertdte 

Ecclefidfitcdm.du  peccet.  '"y 

Bdldus1mpnghdinr.31n.eed. 

Stdtntnm  centrd  Itbertdtem  Ecclefidfiici 
nen  vdlet,ibtdem. 

32  lam.nifi effet  centrd prinileginm  ddtnne 
dlicui  Ecclefid  pdrttenUri . 

33  Lditinenpeffnntfidtuertfnfer  eccUsqt, 

3* 
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t4  ftj/umt /ifferre  cUricit  cttH' 

mtdum.dr  tKetmmtUmm,  nm  Scitur  c» 

. trt  Ubcrtdtcm  EccUJid . 

StdtMtMm,  quid nernt  ctfitjt  fduem  dii- 
Cdi  Muidjltrtt,>ie  miUt  bUddm , tte  dU- 
qnid  -ueiiddtyvel  tmdt\tnfit  citrd  Uber* 
tdtem  EccUfidJbidem . . 

)t  StdtHtdn  qnditdc  dicdHtur  cmtrd-liberf 
tdtem  Ecci^idfiicdm . 

■Et  qdd  reqttirdntdr,  vt  incttrrdtdr  txce 
mumcdtitjremifiiiie.  ibidem.  . 

Et  qtitd  de  VHiderfitdti fdciete  tdlid ftd  cS 
tutd.ibidem. 

EtqieiddemdnddHte,  Sifdute,feribeit- 
tetconfulente..  ibidem. 

jt  Et  qdtdfi  decMrieiier  mdnddMerwt  dii-  4 
Cdi  jieri JldtMtd,  (f-  ille  fecerit  dliqud  ce» 
trdltbertdtem  Ecclefid. 

Et  qxidfi  pejldicld  Jldtutd  fendtiir  ftd- 
tutum  Cdjfdii3.fbidem. 

i 7 Libtrtdf  Ecclefid fticd  nen  leiitur  fer  ftd-  , J 

tMtdm  Idicemm , hebent  m fe  netnrele, 

& cinilem  eqmitdtem. 

1 1 Excemmnnicdthnu  fententid  Utd  ex  fdl 
fd  Cdnfd,  dr  mdld  tntentitne  velet. 

3f  Et  qnemede  Scdtnr  nnUd. 

■te  Excemmnnicdtie  ininjle  ligdt  qntedhe-  6 
minemjten  qne  ed  Deum,  nifi  excemmn 
nicdtut  eem  contemneret. 


41  Lim.in  teli  ininftitid,  qne  redderet  fenti- 
tidm  nnUdm . 

Vcccfliuc  videamus. 

Addc.quod  t iHe.  qui  cft  cx 
communicatus  patitur  fexa- 

Einta  duas  poenas , quas  ponit  Pct.Rc- 
uf.in  concorda,  tic.de cxcomm.non  vi 
tan.  vol.  2.  & ad  hoc  vide  etiam  Carau. 
in  ritu  ajd.nu.li.cumfequcn. 
Pcrcuticns.  Adde  t in  hac  materia 
c.  (i  quis  fuadence  dia- 
bolo Socc.in.  c.peruenitnu.  1 1.  vsq;  ad 
iin.de  pocn.vbi  infinitas  poruicquxllio- 
nes/pedantes  ad  materia  excommuni- 
cationis d.canon.quam  cxaminauitper 
3J.  coI.Sc  alibi  non  reperies  icadilfusd 
traiSatam : vide  etiam  feptem  cafus , in 
quibus  pcrcuticns  clericum  non  incidit 
in  fententiam  excommunicationis , de 
quibus  per  Inno,  in  c.  non  dubium  de 
lententia  cxcomm.  & per  Ducn.  in  rcg., 
99.  habes  ad  illam  regulam  vndecim 
ampliationes>&  tres  limitationes,  & ibi 


in  prima  limitatione  habctur.quod  no» 
folum  pcrcuticns  cft  excommunicatus, 
verum  etiam  ipfo  lurcfine  aliqua  dc- 
nunciarioneper  extrauagantem  Marti- 
ni  quinti,  qux  incipit  inluper  ad  ctiitan 
da , & illam  refert  etiam  Fclyn.  in  cap. 
Roiiulphus  numero  j g.  de  refeript. 

Et  quando  quis  dicatur  inijccrc  manus 
violentas  in  clcricum,Sum.  Syluellr.in 
verbo  excommunicatio  6.  & Naua.  in 
manu.c.27.nu.J7. 

Item  adde,qu6d  t jpercutiens  confan- 
guincum  clerici  rcipeiflu  tamen  ipfius 
clerici  incidit  canonemd.  c.  fi  quisfua- 
dentCjVtpcr  Marf.in  fing.ao4. 

4 Item  adde, quod  t non  incidit  in  cano 
nem  d. c.  percmiens  fratres  tertij  ordi- 
nis S.  Francifei  iuxta  not.  pcr  Crau.ia 
conf  303.nu.io.&  Parif.confi.40.num. 
»4-  vol.  j. 

, j Item  adde,t  quod  pater  verberans  fi- 
lium Clericum  non  incidit  in  excom- 
municationem , fecundum  Flori.r.  poft 
Tancreiu  in  l.fcd  fi  S-fi  magifter,fiF.ad  I. 
Aquil.&  addent,  ad  Alciat.  de  prxfum. 
rcg.  i.prxfump.j.nu.  i. 

6 Item  t addc,qu6d  minor  vigintiquin 
que  annis  incidit  poA  pubertatem  in  pf 
nam  diCli  carccris , fcd  non  tenetur  irc 
ad  Papam.quia  potefi  abfolui  per  Dio- 
ccfanum,&  in  hoc  minor  xtasallcuiat, 
c.cum  iliorum  in  fin.de  fententia  cxco- 
mu.&Fran.Mar.in  dccif.814.par.  2.  fcd 
vide  omnino  decif.rcqucn.822.vbi  ali- 
ter fcntit,&diftinguit. 

7 item  .tadde,  quod  licet  ipIbfaSoin- 

^ . curratur  in  canonem  c.quis  fuadete  dia 

bolo  propter  violentam  inie^ione  ma  ' 
nuum  in  perfonam  clerici , requiritur 

8 t tamen  publicatio,feu  denuntiatio,  li- 
cet pcr  talem  denunciationem  amplius 
non  ligatur,  cum  non  fit  de  fubilantia 
cxcommunicationis,Fra.  Mar.  in  dcciC 
8io.par.  2. 

9 Item  addc,qu6d  t fpuens  in  facie  eje- 
rici,vel  effundens  aquam  fuper  cu  ani- 
mo iniuriandi,vcl  detinens  cicricu  per 

- vcftcm.vcl  frenum  equi,  vel  auferes  ali- 
quid de  manibus  fuis , incidit  in  cano- 
ncm,nifi  vcftes  cflentfcparatx  a perfo- 
na  clerici, Fran.Marci.decif.  8l9.par.2. 

10  Item  t adde,  qudd  tria  requirutiir  ad 
hoc,vt  pcenam  Canonis  iucurratur,  prl 
(no  fadUim  confumatum , fecundo  ani- 
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mus  Inluriandi . fcu  dolus,  j.  violentia 
Fran.Mar.in  dccif.Sa  (.parc.a. 

1 1 Itcintaddc,qu6d  difporitio  d.c.fi  quis 
fuadcntc  habet  locum  etiam  in  clerico 
coniugato  c.vnico  de  cicr.coniug.  in  6. 
& V iui.opin.  I o4-nu.  j.vol.i. 

1 1 Itemtadde , quod  Clericus  hxreticus 
poiTet  pcrcuti  nnepeena  d.c.fi  quis  fua- 
dente.Card.in  clcmen.i.§.caMcrum  de 
elcd.&  Viui.  vbi  fupra  nu.7. 

13  ltcmtadde,qu6d  vbicunq;  quisludc- 
do  percuterer  clericum,  non  incurreret 
excommunicationem  aliquam.c.  i.dc 
fencent.  cxcomm.dc  Viui.  d.  opin.  104. 
num.ii. 

14  ltemtadde,qu6d  c.fi  quis  fuadente  ita 
habet  locum  in  tixminis  ,ficut  in  inafcu- 
lis,vt  abfolui  nequeant, nili  d Papa.  Vi- 
ui.d.opin.io4.nu.8. 

Ij  Itcmtadde,qu6d  percudens  clericum 
non  indutum  habitu  clericali,  poenam 
d.c.non  incurrit,  quiain dubio  non  pr; 
fumif  rciuiire,illum  cfTe  Clericum.Bero. 
conlii87.nu.C.voI.3. 

15  Itemtadde, qubd offendens  cadauer 
Clcrici,fiue  rciigiofuvt  iniuriam-faciat. 
Incidit  in  poenam  d.canonis,quia  durat 
etiam  priuilegium  in  cadauere . Felyn. 
in  c.a  nobis  ela.nu.i. de  fent.  excom.& 
Dccian.in  tra^. crim. lib.5.  cap.  i7.nu. 
j^.tomo  2. 

*7  Scias  tamen.  Adde,quart  nam  dica- 
tur Icuis  offenfa,  & ^ 
grauis,vt  per  fiimmam  Armill.  in  c.  ex- 
commiinicatioel  f.  nu.  9.&pcrFranc. 
Marci.in  decif.8 2 3. vbi  tenet,qu6d  Epi 
fcopi  arbitrio  relinquitur. 

18  I tem  t adde  plurcs  cafus  fpeciales , in 
qbus  ordinarius  potefl  abfoluere,  quos 
ponit  D.Ant.in  Summa  3.par.tit.  24.5. 
i.S.2.&S.3-dcFranc.  Marci dccif.  822. 
& 8t6.&  alijs  requcn.par.2. 

>9  Sed  pope.  Adde,qu6dt  vnicatantu 
_ canonis  fententia  excom 

municationis  affici  debet,  & non  pluri- 
bus excommunicationibus,  & eft  com- 
munis opinio,vt  perCouar.  var.  rcfbl. 
lib.2.cap.io.nu.8dn  verfi  quartum, & 
ibi  in  vcrf.quincum  cfl,habetur,qu6d  fi 
quis pcrculTcrit clericum  femel,ob  id 
ipfoiurcd  Canone  fit  cxcommunica- 
tus,atq,  iterum  eumdem  clericum  ex  in 
teruallo  percufTcrit,  alia  canonis  fenten 
tia excommunicationis  ligabitur,  nam 


30  femclcxcommunicatust  iterum  poteft 
excommunicari,  glof.  in  c.cum  pro  cau- 
fa,&  in  c.  officij  de  fententia  excomun. 
21  Clerici.  Adde,qu6dttaIiscxcommu- 
nicatio  nodic  non  potefl  fer- 
ri in  participantes,  nifi  canonica  moni- 
tione prxmiffa,vt  in  c.  flatuimus  de  fen 
tcD.cxcom.in  d.&  Socin.in  c.  fignifica- 
uit  nu.7.hic  allegat.  & in  c.perpedimus 
in  lo.princip.  artic.nu.  234-defcnten. 

. excomm. 

**  Incendiarii.  Adde,  qu6d  t incendia- 
' rius  Ecclefiarum  ipfo  iu 
re  efl  excommunicatus , fcd  incendia- 
rius aliorum  locorum  non  efl  excom- 
inunicatus  , fed  excommunicandus,  & 
pofl  publicatione  abfolutio  referuatur 
Papx,  nifi  in  mortis  articulo.  Socc.  in  d. 
c.tua  Nos  nu.  1 3.  & fequen.  & in  c.  offi- 
cij 23.art.de  fcnt.excommunic. 

33  Itemtadde,  quod  fi  quis  domum  pro 
priam,vcl  fegetem  incenderet,  licet  pce 
caret  abutendo  re  fua,  tamen  non  tene- 
retur jicena  incendiarii , nifi  dolo  malo 
id  faceret , vt  etiam  aliena  bona  incen. 
dcrct.Socci.inc.c6quefl.  nu.29.de  fent. 
excom. 

24  Item  t adde,qu6d  incendiarius  cccle- 
fiarum  etiam  non  confecratarum  ipfo 
iure  efl  excommunicatus , quod  etiam 
procedit  in  cimitcrijs,vt  ibi  per  eum. 

Item  adde,  qu6i{  incendiarij  funt  ex- ' 
communicati , fi  non  habent  ius  incen- 
dij, puta  propter  iullum  bcllum.23.q.4. 
c.qui  peccat  Soc.in  d.c.  conqucfl.  num. 
37.de  fcnt.excom. 

Offendentes. Addfd- Soc.in c.in  qui 
bufdam  nu.27.de  poe- 
nis,& quiatex.in  c.felicis  non  loquitur 
de  poena  interficientis  Cardinalem , ibi 
dicit,qu6dficfTet  Iaicus,non  folumnoe  e 
na  capitali  vitimi  fupplicij  puniri  debe- 
ret,verum  etiam  aliquo  vitimo  grauif- 
fimo  fupplicio  , vt  tranfiret  in  ahonim 
exemptum. 

PcrcuticntCS.Adde  Soci  inc.inqui— 
bufdam  nu.28.cum  fe- 
^6  quen.de  pocn.vbithabetur  quibus  pee- 
nis  tam  fpiritualibus,  quam  temporali- 
bus offcndCtcs  Epi(copos,prxsbyteros, 

& alios  clericos  inferioris  ordinis.  & fi 
quis  offenderit  Epifcopum,vclclericos 
27  in  ecclelia,  & diuinaf  officia  turbauerit, 
pfna  capitali  punitur  ad  inflat  criminis 
Jxfx 
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bfx  maieftatisc.in  primis  S.dc  pcrfbna 
i.&l.(iqui$  in  hoc  genus  C,(le 
cpilc.  & clcric.  & occidens  Epiicopum 
debet  puniri  per  iudicemlaicum.cXunt 
quxdam  2 j.q.  de  offendere  Epum, 

Archiepifeopu, Patriarchas,  & Nuncios 
latcpet  Viui.opin.88Jib.i.&  vitra  alias 
p^naspercutiens  Cardinalc,aut  Epum, 
aur.c;perit,  fcu  bannierit,vcl  hxc  man- 
dauenc  tieri,ratumue  habuerit, ipfo  iurc 
priuatur beneScio,  Qem.  t. de  poen.  & 
Rebuf.in  tradlat.debcnef.  tit.  de  modis 
amit.benef.nu.39.&4o.  & offendentes 

i8  tEpifeopos , Aixhiepifcopos , Patriar- 
chas.Legatos , fiue  Nuntios  fcd.Apoff. 
incurrunt  poenas.d.  cap.fjlicis.  depen. 
Mrinde  ac  ii  Cardinales  offcndilTet.pcr 
BuU.in  Cfna  Domini.vt  late  per  Nauar. 
in  fuo  Manuali  cap.  ay.  nu.  67.  veri^fe- 
eunda  quo  ad  c.fixlicis,  & poenas  tom. 
■1.8t  ibi  verEoflaua dicit  quod  Epileo^ 
pum  eleftum,&  confirmatum , fed  non 
confecratum  percutiens  non  incurrit 
Bullam. 

Ibi,  vbiconfuluit  pro  Ciuitate 
Florentina.  Adde,qu6dtCiuiras,q 
occidit  duos  Epifcopos, 
definit  elTc  Ciuitas , & hon  deWr  vke- 
rius  ci  dari  Epifcopus.  t ;.q.2.  c.  ita  not 
Alber.de  Rof.in  rub.  C.de  epifc.&  cler. 
Card.FlorentJn  cL  r Ciuitas  de  pjn. 
Aff.m  conft. dubitationem  nu.  I4.rubr. 
xoiibLipo. 

Facientes  (cruari.Adde,  quod  non 

30  ' ■ _ tincummt  hanc 

excommunicationem, qui  violant  liber 
tatem  ecclefiafiicam,vt  nonnulliccfue- 
runt,fcd  Iblum.qui  eam  violant  per  via 
ftatutorum , dcconTuctudincro  contra* 
fiamdtaait  Nauar.in  fuo  manuali,  cap. 
37.nu.119.  tomo  I. 

Item  adde,quod  BaL  in  S-proficifefa/ 
q.ff.de  offic.proconf.tenet.quW  ludcx 

3 1 t IWuaos  ftatutum  cotra  libertatem  Ec- 
clefiafticam,non  peccat,fed  in  hoc  erra 
uir,&  (laruu  contra  libertatem  Ecclefia 
dicam  non  valent,  nifi  talia  datutac^ 

32  ftnt  contra  priuilegium  t datum  alicui 
particulari  Eccicfii,  vt  ed  .communis 

\ opin.  dequaTabiena. in  verb.  excom- 
municatio cafu  ao.pag.d70.8t  Gaict.in 
fumhja  fua  in  vcr.excommunicatio  ca- 

33  p<t>3>-vcrf.quarconoca.fedlaicit  Ron 

u 


polTunt  dacuere  fuper  eccicfijs  c.  quat  in 
ccclefiarum,&  c.Ecdefia  S.  Marif  de  c6 
dit.&  ibi  dolores. 

. 34  Item  adiie,tqu6d datuta laicoru,  quai 
t,  pofient  afferre  commodum, & incorao- 

dum  clericis»  non  dicuntur  contra  liber 
tatem  EccleCa:,Abb.in  c.  Ecdciia  S.Ma 
rii  coi.  j.  verf.  circa  hoc,  tamen  & Ma- 
rant.in  difputS.nu.  10.  contrarium  te- 
nuit Lappus  in  allcg.  91. inrpcximus,di- 
cens,  quod  fi  quis  llatuat,  ne  quis  pane 
coquat  aiicuiMonaderio, vel  nemolct 
bladum,vel  ncahquid  vcdar,vclabci$ 
; cmat>&  qudcl  laicus,  quod  tenet  ab  Ec- 
clcfia,poffit  certis  cafibus  alienare,  fade 
contra  libertatem  ccdcfiadicam.Gaiet. 
autem  irt  lumula  in  ver.  excommunica- 
tio cap.  37.in  fine  dicit , quod  prxdida 
non  funt  prmirie  contra  libertatem  ec- 
clefiadicam,led  contra  humanam  focie 
, V tatem,  verum  quia  in  odium  ccclefix 
fiunt.prxfumuntur  fieri  contra  Ecdefia 
dicam  hbertatem , quod  diduni  inquit 
cdefinguIarc,Nauar.tomo  i.tit.deccr. 
ecclcfiadicacap.27.nu.i  19. 

3 j Item  adde,t  qux  datuta  dicantur  con 
tra  libertatem  Ecclefiadicam  pcrSoc. 
in  d.  c.nouerint  de fcntexcomm.  num. 
4.cum  feq.vbi  ponit,qux  datuta  contra 
liberutem  ecclefiadicam  requirantur, 
vtcTfommunicatio  ipfo  fiido  incurra- 
«r  tur,&qux  violatio  ccclefix  libertatis; 

& an  quis  incurrat  excommunicatione 
1 - ipfo  iurc  ob  violationem  Ecdefic  liber- 

tatis; & an  procedat  indidind^,  tam  in 
I - dcricisj  quam  in  laicis  ; & an  Vniucrfi- 
tas  fit  ex  communicata,  qux  talia  datu- 
ta fadti&  an  mandantes, didantes,  con 
36  fulcnteSi&fCTibcntcSi&quidtfi  Domi- 
nus, vdDccuciones  mandarent  aliqui- 
bus,quod  facerent  datuta,  & illi  fecerut 
aliqua  contra  libertatem  cccicfiadica; 

1 V)trum  mandatores  fint  cxcommunica- 
ti  ipfo  fado,  etiam  quod  pod  talia  da- 
- tuta  ponatur  datutum  generale,  caffans 
ca,an  cuitetur  poena  excommunicatio- 
> - nis:&  quando  datuentes , vel  facientes 
feniari  datuta,  vel  confuetudines  con- 
jr  tra  libertatem  Ecclefiadicam  cxcomu- 
nicenturjate  Gaictan.in  fuinula  fua  in 
. s ver.  excommunicatio  cap.  j i . & j 7.  & 
Nauar.tpmo  r. tit.de  cenfura  eccicfiad. 
num.  119.  vbi  ponit  multas  dedaratio- 
j>C5,’fiue  limitationes. 


Item 


37  Itemtadde.quod  libertas  ccddiaftica 
nonixditur  per  flatuca  laiconim,  quz 
habent  in  fe  naturalem  zquitatem.  & 
ciuilcin.Bald.in  cap.  i.dc  aJienat.fcudi. 
npm.7. 

Item  adde,qu6d  Aatutum  laicorum  va 
let  in  prziudicium  Eccicfix  in  queren- 
dis.non  in  quxGtis . Bart.  in  I.  referipto 
$.hn.ir.de  mun-&  honor.Bald.in  rub.de 
conAit.  coi.  2.  verf.  quxro  an  valeat  Aa- 
tutum,idem  Bald.in  conf  9.inter  conf. 
Anchar.incip.t'adum  Aiper  quo  coLfin. 
B.irba.conr.4i.col.2o.voI.i.Dcci.conf. 
3d9.nu.9-&  Crau.conr.2ji.  DU.2. 

Quarritur etiam.  Ibi.  Illam  ta- 
men puto  reftringcndanu . 
Adde.qudii  iAa  rcAridio , &ticcIaratio 
fuit  Taber.in  c.pcrpedimus,qux  repro- 
batur per  Soc.in  d.  c.  perpcnmmus  nu. 

38  i76.cum  feq.tvbi  concludit,  quod  fen- 
tentia  excommunicationis  tenet, fiue 
lata  fuerit  ex  falfa  caufa,  Aue  ex  non  le- 
gitima etiam  mala  intentione.vel  ex  in 
uidia.  dummodo  potcAas  fuerit  inex- 
communicatore,&  difpofirio  in  patien- 
te,&  habilitas  materiae. 

39  Solet  dubitari,  ^dde,  quibus  t cafi- 

bus  lententia  exco- 
municationis  (it  nulla  per  Soci.  in  cap, 
perpendimus  in  to.artic.  quxA.  i8.de 
fent.cxcom. 

40  Item  adde,qu6d  fif  fententia  excom- 
municationis clTct  iniuAa  ,non  ligaret 
qu6  ad  Deum , fed  qu6  ad  homines,  vc 
eA  communis  opin.de  qua  Burf.  in  con 
Al.72.nu.  J4.&  Soci.in  c.facris  num. 1 3. 
cum  feq.  vbi,  quod  fi  excommunicatus 
contemneret , Ixderctur  etiam  quo  ad 
Dcum;&  quod  hoc  procedit  fiue  femen 
tia  fit  iniuAa  ex  ordine , fiue  ex  animo, 

4J  fiue  ex  caufa;  nifi  f cAet  talis  iniuAitia, 
qui  redderet  fententiam  nullam,  & ibi 
etiam  tradfat  > quid  de  fententia  iniuAa 
delegati . 

Quicdo  LXXVm. 
sruMARiru. 

a Onffcdtii  hoHtmm 

ctdAt  dt  iure. 

2 Bt  quMrt  Jit  imroduStt, 

i £/  qiitimdt  uffUcttMr  , Ji  fue~ 
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riut  fUtrtj  Dtmiai  VMius  cdjhi, 

4 Comjifcdlio  , qnt  tmfligitMr  tffi  ture  , quii 

tperttur,  rtmtfiiui,  ", 

5 Bt  qudadtvtmdtiffeiurt^tmijliui, 

e DecUrdtiiues,  & Umitdtitutt  didutit^ 
ud  ddmud/irum, 

7 Ciufijcdtiinem  qududa  diedtur  veuire  td 
citt.d'  iucoufequentidm. 
t Cnffcdtit  ueu  hdbet  Ucum  emtrd  Ntd~ 
faUtdnis.Btfii»  crimnc  Ufd  Uditfidtit, 
(!r  hdrtfn. 

f Nte  Bentnid  tx  ctufuetudiue,  ■ 

10  Et  quis  tutis fucceddt. 

1 1 Ctupfcdtit  imfsjitd  coutrd  di^efititttim 

■ Aut.  tcud,efi  uuUd  pue  dffcUdttaut,  '' 
It  Stdtutum,  quid haitd  deltnqultium  veri, 

■ vtl  flii  cmpfcdtd  intrBigdutur  i dit 
ctmmipi  criminity  quemade  iuttBigdtur, 

13  Cauffidtsanau  hdbtt  Itcutu  iia  caridauud 

■ta  dd  martrm  fra  furta  cx  fartud  pdtuti» 

14  Nec  in  deliiits  priudtis,  nippdtuta  uami- 

ttdttm  Cdutdtur. 

15  Nec iu  ea,  qui  candemudtus  maritur , uip 

incrimind  HerepSyip  MditPdtis. 
st  Nec  iu  deliliis non  canfumdtis. 

'1 7 Cauffidtia  ft  iffa  iure  in  t /a  .cdptut,re^ 
ruipiui. 

t!  AjijBdpd/fuidpt ,quamada punidtur  y (Jr 

■ de  ipput  fraceffuydr  excu/dtiauiius. 

ifi  Caujifcdtiina  •vtmtfuk  gener dU  drbttrt» 

■ tanctffa  Judici. 

3 a Citdtia  iu  ciutlAut  fuh  fatud  capfcdtiaud 
nan  vdiet.  s • . . 

2 1 Ofpcium  CdUdUridtusy  dr pmUid  dtnvtui 
idtincanffcdtiaiu. 

33  VdfdBus  Sdranis  pdelis p reheBetur  cau- 
~1rd  Regentydu feuddyqud  tenet  d BaraUf, 
redtdnt  dd  Bdranem pdtltna , vei  dd  Ba- 
gtm. 

33  CanpfcdtiadnexttnddtUTddfeudt. 

24  Etduddband  frahibitd  fed' tePdttntdt 
dliendri.  t.  ■ 

2 1 "Et  du  dd emfbifeuprlt,  ' 

2f  Et  du  dd  iut  Pdtraudtut.  r“' 

37  Et  quid  p canpfcdtur  viBd  y tu  qud  erdt 
'IUS  fdtraHdtut. 

3 S 'Et  dn  dd  lurdtdJtianettd'  namiud  delilia 
runt. 

2f  Et  dn  di vfum  frtsJium  banarum  prabibi 
tarum  dlieifdri.  1 . p . n 

3 a Et  an  ddbaud  feuildlid. 

3t  Etdn  sdfruCiusfeudi. 

32  -Et  quid p fuerit  fdUd  fuhpitutia.p put 
• Uberis.  ' .1  r 

ti  £t 
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)}  \X7  tUMliitwt^ftru$fe^MnfnbUtenir:;i^ 

ttbii  ^ (T  vidtKtihms  fidtktmrnfxrijt,  prt/tHitium.  v.!\. 

VxorrtU^A  DsnuimitaffgrUy&vfufni  vel ddueuitifi  . ■. ■ ■ 

(fnArujS  httuie$»fifieutiir,  trtt  vfitfn  Jf  PitrU  fettfttt  a»  frtbjUmr  fnmeJkAdA  . 
^MArUxten  AUmetUArUtAutmm.  cAfitis  dinu«iittaum,Tem/tui. 

js  i9»A  ^utmmft^fiieiAtme  hAredem»riA  t»  PtUicpti$hmitoAtroifi*xfiAtMfrefAri. 
tirr  pdeittmmqfAMMS , trABfeuot  Ukeri  MetMrdimidtAbaurmmftqtjmittAfAttr 

■in^cAm.  BtxbAlutvfitmfrM&Mm.  < 'l 

3 e tUii  im  ctaduitmA  qMAiuU  fAciABt  tlVxertshtAufBibcAtu.HenveniAntvm- 
depLerecoditienemAdfAueremiffentmy  fiet.fefimAitp' prAAtrfA*'*'  . na 

vtiffeijremifuii.^  ■'  ■ Des ABvemAtinexetmNtmtJivxtrfmrrit 

3J  FideiAff$resreiMtfn.fAteftrnidAjuU^  <*$mdemmAtAt  ■ v,v.  .\w.  . ■ ■ 

iufferAHt,  frAffruBtitr  fiftAtAfirAfiikBs  %dS  qdid \fi4ine  fitUMt»,  qdkd  virdutm 

honorum  fxbielUrMmpdeicemmff»,  lucretur.  . \ 

J/!fm  im  fideiuJptrJhmt-  de  refriiftutAiiiA  : dA  Stfimulier:.fuerii'tffiitMrA^,  a»  rlttft* 
eodem  nu.  ret  Acquijitu  viro  propter  conpfcAtiAne. 

f idoicommiffumf Alium  lucAfuMqBbbA  dj  MAritut  tomdem»Atuopotefi  uefiituerxidi 

tem  vxouifvel  ei  dAue^puAdU  in  folutum. 
■df  JMBAti^JkSAi  yixuvxrri  Aute  rCAtum 


U 

■X 

1» 
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AO 

At 


JS 

AA 

AS 


reteommittAt  deliUi  yAudieAtowfiili 
Ju.ftAudem  pfii. 

it  quid  in  crimine  Uft  MAieftAtit.. 
Etquidde  letittmA.  . r. 

Bona  non  promhitA  exprtfiimAlie»Arh,ftd 
\ox  meate  tefiAtorii  volentis  eu  xtnfire-  _ 
MAri.in  femiliA,  noutrAufiunt  im  fifium. 

At  Prohibitus  Alienare  ed fui fAUerem,  fi,de- 
linquAhhAbeififinimfneeefftTtm. 

Bt  quid Ji fit  pr^ibitms  inter  vineta  \ 

Etunfifcns  detruhAt  f rebeUiAuicjnm  ^ 
Et  An  refiitutut  ex  indulgentu  Printt- . 
■pis  recuperet  bona  reuoAufA penes  AgnA- . 
tos , quA  tefiAtfr  prohibnerAt  AlienAti , 
quUvtlebAt  eAremAnereinfemiliA.  . ^ 

AS  Legitime  AlieuAtio  quedo  pofiit ptibiberi 
^dfitue  mintrit  At Atit. 

A7  ■EtAnveniAtsnctnffcAtitne,  , . \ 

aS  CottffcAti»  bonorum  fUq  en  exttneUtur 
Ad  logitiniAmviut  putre.  ..\\.\k\  . 

Et  An  ed  peculii  prtfeditium,  in  quo  f- 
\itusksAeAt  potefiAtem  dtuendiA^  difio-- 
nendi.  . , 

.ElquidinfiAtnecckfiAfiiet. 

Et  quid  in  peculio  eduentitio.  , , i 
■ Etquidfi.inet  bebet  flitu  Admiuifirt-~ 
tionem. 

J3  CtnfiffAtis  bonis  petris  , en  eonfifcefur 
vfusfauOus  diilipeculqin  dAmnufiiij. 

JA  Tiliut  negotiems  nomine  petris,  totum  Ut- 
erum Acquirit  putri. 

JS  Boae  eduentitiA  non  publicentur  , etiem 
quod  inter  pttrem , & filium  ejfet  feSi 
- uompromi/fum , leudetum,  vt Jiitut  de 
itis  bonis  ptjfet  Uber*  difionere.  . . 

JS  luLclirjApfus. 

•i» 


A9 


jo 

Jt 

Jt 
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non  pertinet  edfifium. 
fij  Etfeus  en  pofiit  o^intntA/JioriexceptotliS 
Utq^nUmerAtAdetuJcTo.'.^  ' • ' W 

■dS  Dos  Amiffe  edvxore propter  mortemjuur 

riu, Applicetur huridibut viti.  -'w-t-V  1% 
e f Dos  Aufertur  mAruofixtim  lutM  fententsA 
I soniJAVxtrtm.  : .. 

7«  Dos  fiUe  publicetur  etiemin  preiuditin 
ifutrisi-  \ 9, 5 UBI  • ■ ^-%s  4 

ft  Dotvxorit  mAndetu  interfici  meritnm, 
en  veniet  ineen/^hetiesor- 
71  DoSitenfiufxnSus  Astfoebiicetur.  - 
.73  Meritus  en  pofiit  opponerr-xonirA  fifeum, 

qsudsien.tenetur uijimquAntumpottfl.\  \ 
7S  Ttosvxoris  quAndoebfifceturpropttrisAre 
fimmerilii  • i.  ■ 

7f  htuAtiocAufA  mortis /AOu.vxori,  suo pu-  . v 
blttxtur  cenfifcAtisboitis  utAritit. 

77  Et  quid  in  donetione  propter  nuptius,  £#• 
iuoerviosot.  ■ ' » 

7t  DosdebetresUi  per  fifimu  vxori  exbonis 
wAriti.pubiicAtis fumtuurii , (j-  finefen- 
tenttudt/fiuitiuA.  . I 

\7f  dJetruurtute fuA  bypttbetu  non  impedit  . 
confifcAtionem  bonorum  meriti.  \ 

qo  UmjuifimulseTinbeterttpoffifiionilllttsb.\\ 
honorum. 

/I  AmpketiemindoudUoneAktesaiptiut...'. 
it  Vxor  proprie  euBoritete  recipit pqfefiie- 
nejuorum  bontnmAntequAsnAfifio-ie<\ t 
cnpentur. 

J3  Vxor  propter  fuem  hpfietbeCA  impedit  ds  ^ t 
’ molitionem  boutrummeriti.  \ 

,dA  EtqnidferueturinpreCiieA.  ■ 

ts  Dot 


: 
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t * rtJhnunU,vt  ffiui  tii  ptf 

Jtt  temftrt  mtlefltri.  . 

/7  Auth.  frtttriA  C.vn4t  vir.  mh  friceddt 
fubUc4tij  bnUMuritis.  < 

//  Vk*r ptttms  Mltmtutrrx ttnisviri  fuiti- 

■vtrmdu.rmfit  dKctiemJM. 

tf  VendtHsb»n4tnfr4udimffti,mt»fiteB 

-M  ■ 

ft  Dtiutitnim  rtHtittar.  ctniemMirUn* 
■tn*in  ctHtumtuua..- 
fl  Dm/uic  C4Kfd  mettis  rtutcstur  ftcM 
fnmiHe,  eturmBn  iiStdtfrdkdt  ^ 
f2  Frdiu  prtbetKr. 

f } StmmUtu  4J»  nttnt£erit^  IttJtxdrbitrd 
bumr. 

ff.  SimMUtuctxIrdiim  frdfiimkitryetum 
quit  hdkdstpdum  tum  iwimitii. 
fS  Item  ft  dUtum  rtmdmftrit  in  ftffe^itut- 

ret  de»4t4, 

ff  CUm  qmd  /itri^tuuultjicdtan 
fj  It  tfMtd fi  dicttar  Hattrit,  vt  nihil »rt- 
■fnlet,,-  V- 

fT  Frdm  prnfnmitttr  fimett  deliOt  inetnti- 
\aentt  ftfi  alienntUmtm. 
fg  Alitudtit /4B4  ftfi  deUBnm.tpi4ndt  V4- 

• Untg-emifitni,-  •\t  »v..«  ■ *■'•'■ 

tei  Bmftir  rei  dlienttt in /rtndem fifci^nnp 

^vtenternt  iStta  frntinm..  ,w  - n«v.-j  wV 
ttt  CenfifenttenkifpuntetjfeBns.  . 
jtj  ElijnidfifintntnmreeintrntJtlinqKeiti. 

, tem  4tndemn4ri.\ 

leg  bthiter  delinfuens.^  f*fi^  dnreinftln- 
tnm  btnn  creditiribne. 
te  t Ft  quid fi fit  ebligdtm  cnm  inrnmtnte. 
te 6- inmxendinennUa nn  trnnfennt in 
tey  Et qntd de fnhfiitntiene fnOn fefi tner- 
■ tcminfittati. , 

\et  Fifcue fnec edent nticni fer  eenfifiientm, 
fetefi  exigere  detem  fiiin  filnte  matrime 

• nie  vigere  fttfmUtienis fnffn  fer  patrem, 
ieg Alimenta filij banniti aen  debent nr fifce. 
1 1 e-Eublitaut  butarnm  ntn  ex  tendit  nr  ad  bt 

na  pefiett  acqnifita, 

1 1 t.Ltgtttma  filqnen  dehetnr  fifce  vita  pa- 
tre. 

Filintiemieida  fatefiexhartdart.  na.  te- 
-'dem. 

It»  Fifcnt  fetefi  petere fnppUmentnm  legiti- 
ma. 

Itj  Fijcat  anfaceeiat  eendtmteato in emai- 
bat  laribat  ad  extraneet  h artiet  tr an- 
feantibnt.  . . v.  ■ 


\14  Bannitat.qai  petefifmfttnbeffemdipgteft 
. etiam.bentt  frtaark 

I //  Bannite  exehfe  i faectfiiene,  an  admitta 
'tar fifcnt,  vel  venient  ab  intefiate.  ' 

ttt  lat  adenndi an  tranfeat  infijcam. 

I / jHaredttai  paterna  an  pabltcetnr  ,fi filiae 
ante \pnrtem  patris  delinqaat , & ee  mee- 
tae  fiat  inqmfitia,  (fi  eendemnatie. 

1 1 S Ftfcas  faccedit  in  hereditate  patrit  in  Kt 
gne  Neap.prerata,  qna  flintfnecefiif. 
fet.'^". 

irg  Pater  in  Ferne  fradi/le  ntn  melefiatnr 
firefUftdeTinqnentihat. 
j te  Ctnfifcatit  benis  patris  an  aliqnid filij  t 
rtftrnttnr. 

ttl  fit qnidde Nepttibai,(fi filijs adeptinit, 
(fi  legi  timetis. 

ttt  Filias  ntn  fetefi  cegi  accipere  legitimam 
inpecnnia,  ate  in  re  vilteri. 
tts  Pabltcatis  benis filq , an  reftrnttar alifid 
patri.  ... 

xag  Et  qaid  in  crimine  lafaMaieftatis, 
tts  tt qaidde f Itabat, 
ttf  Pilint  exclnfat  ab  hereditate  eh  aliqatd 
detrimtntnm,  t fi  etiam  exclnfat  a legi- 
tima. 

1 i 7 Filie  bannite  aen  debetar  leptima. 

■TjS  Fertia  referaata  fitqs  jdebttar  viaenta 
patre. ' 

. ttg-  £t  an  filsjt  natis pejt  hannam. 
tje  lagittma  filia cendemnata-de  crimine la- 
faUaiefiatisqaantafit. 
t}i  Pabiicatit  benis mamt anreferaetaraU 
qaidfihjs. 

jjt  Sena  extra  territerinm  qaandt cenfifbi- 
tnr .Princeps  nexpetefi  cencedertgra- 
tiam  qae  ad  btna  alttriat  Principis . 

Et  qntd  in  benis  applicatis  Earini,  ibi- 
dem. ■ 

t }}  Sena  citati  fnbpmna  eenfifeatienis  ,eai 
afflicentar. 

tjaFeadnm  cenfifcata  an  appUeetar  Dentina, 
vel  Principi. 

t}s  Et  qaid  de  benis  eenfifcerit  eb  crimen  ha- 
refis. 

t}f  Et  qaideb  crimen  Itfialiaitfiatis. 
i jj  Sena  cenfifcata  apfhcantar  DemineTer 
riterq^LcetcenffcatiepraceJferitceeif' 
fienem  cafiri. 

tjtSena  Cls^ci  cendemnati per  Epifcepam 
applicant ar  Domine  temporali. 
ijgF.iJcat  faccedit  in  nomine  debiterit  txi- 
fientis  in  alieno  terit  erit, 
tgo  Annam  redditas  an fieilet  ad  Domina  U 

fi» 
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tij»  f »» filnitur-,  vtl  ni  Dtmimi  ttrritt 
m f «•  eji  fiu  rtt,j>fter  qui filniiitr. 
141'Biiin  nlient  tcrrittr^  vtHiHxt,  tjudltie  ti 
fftMttlmr  hnd  vticnmjj  txiftedtid.Uctt 
i Hi  M»»  tjftnt  Itgts  l^eidUs.  virtutt  f jrp 
rmm  fffftt fieri  reififcdU». 
M42^d)rtittds  dkldtd  dbcmi  »t  idiignt-^ffli 
-tdtdr  ffceteftdttris.  >v  . j 

i4j  Bedd  tedfifedtd fdi  dfftuentnr  idtdMr- 
•/Itetiiime. 

1 44Ctnfifcdm  di  /jnem  firtiaedt  mauto  Da 
miae  date (eateattdat^fei  feft  ieltUtaej 
14  f Bead  ceafifcdtd.fi  i fifce  Uti  iereltiuiad* 
tar^mtjaefitd  faat-^ta  dpfUtdmlar fifea 
leaitmadntis . 

M4e  Tiftat  aea  hHttias  dcrefieaii^aecefi. 

prefrtihdrej.  ■ < 

24f  Cenfftdtit  qadaie  dibeaa  dltbi fitd 
teaidtar.  • 'il 

I4t  Bead  , qad  aea  veaiaatia  ceafifnttitaty 
remdaeae  veateatikai  dt  tatefidte,  • ! j 
1 4 fStad  vxent  ceaiemadta,(  qaei  mdritaae 
iaterficen  fecit,  ')fitd  txtrd  territeriaaid 
catdppUceatar,  .a 

jfe  Bead  extrd  territeriam  veaiaat  ia  ceta- 
fiftdtteae,  qadaie  impeaitar  per ftdtata 
tacafaia  qae  erdt  tttdm  tmpefitd  ie  ia- 
re  cemmaai. 

tst  Petaatd  trdiitd  cdaHqt,  ceaaamerdtar 
inter  tatmebilid. 

JS2  Itemiefiindtddiemptuneimmebiliam. 
j/f  Aet  dlieaam  qaemeie  iiaiidiar , qadaie 
bead  prepter  eeafifiieaem  iiaiiaataria 
ter  piaret  fifcej. 

\S4-  fij^  aea  hdhetar  peremaid  letehare- 

1 //  Edanitas.caias  bead fifea t dieaeit.  Ubera 
tari  ereiiteribar. 

Fifeat  aea  efi  neceff artas  faeceffer.  aa. 
eeiem. 

fifce  repaiidatt , qait  facceidtibiiem. 
Ftfcat  aea  teaetttr^p faceeitt  ia^qaeta  b»- 
aeram.ihiieae, 

iqf  Ftieiaffer  iebiterit , eaias  bead  faeraat 
ceafifcdta,nett  per  bec  erit  Uberatas, 
tsj  Debiter,  caias  bead  faeraat  pablicatd  > fi 
refiitaatar  di aitam  tanta ,aa  teaeatar 
sti  datiqaa  iebitd.  :n 

ist Fifeas  aea petefiiictre  ereiiteribar,  vt 
fdtisfdctaat  fibi  dt  alqs  beais  aea  ceafi‘ 
fcdtis. 

tS9  triaceps fi  ieaaaerit  bead  ceaftfidtdfiU- 
ttdtdrias  tenetar  creistertbas, 
tfa  Cn iit  er  es  ddMaati , eaias  bead faeraat 


eeafsfedtd,fip»(fefiitm  beaeram  inherF-i 
I : tar , iebeat  fiare  ia pefiefiieaefieate~eif 

faertt fdSufaSam.  ■ .i-i 

tt\  Fifeas  aea-  teattar  di iebifd  eeatrd&sb 
pefi ceafefiitaem.  . •■r.\ 

/ft  Creistertbas  dimittifiraniam  ias  fam~ 
aeariK 

tffj  Ftfcat petefi  eegtre aetarietaiexhibeii 
is^ratatatdceaiemaatu  ■ - 

sf4  Pifiat.  aea  teaetar  trxiiteribas  eeaie-^ 
adtrjaemdfammdpeeaaiarid.  '!  ' 

tffs  Ftfeasfitfftfferam  betttram  vacaatiam  T 
diateaedtar.pta  ebUgatieae  extra  terri-. 
teripsaJ  a:.  -i 

sgf  Et  da  di expeafds Utis. 

EraaaistUmextdftUd.ibidem.  <> 

Etjtsidi  Itgdtd,  & fiieicemsaiffd.  ibide. 

Criisti  ftdplfrfterrper  Jtat  Meiielaaip 
qaaaeaiaeatelltgeaidSjbitUae.  ih  .1 

tB9  Tertarapitrfi  taferri paeiaaeaitaiu,i4t 
Saefiftii' 

!6t  F^ctu  eiaataitar  kereiitetiius  vd ptfi{ 
jeffer,  efiiireaeauauar.vitrd atretii 
■reiitdtui^tv- 

ifg  Ptfiariaqaafitit pvfifttuFttdta  eatnibma 
■praferiari..  . ' niujpmi^uii  ilj  :W 
ije  Etqstiiiabeaitreiprt  exptafiriaeacA 

pieaibi.'. i.  j!!<^  i"i  iiu 

\yt  Fifeam iaJabie cakiemaititiam effiyqat 
meie  fu  iattligeaiaar,  remifiiab.  . i ; 

1 jt  Deitaqaeat,da,cr  stsuait perdat  disaisei 
firatieaem  beaeram.  ..  / ^ 

1 7 i Seateatid  aa,&  qatnie  trdhtt  cenfsfcd- 
titaem  beaeram, . . H >.'  > 

■i.ui. 

Vnc  cte  pcehri  pecunia-' 

rjj<  Adde>quod  iji  f matp- 
b.iff.  .r?j«ohn(cationisb0f10 
nim  iucafunt  diucria , dc  ipre  antiquA  Z 
di^lloncC.  & anth.  qgod?fuittrip)cw 
Ttlac^  pcr.Caflbn.in  confuct.Burg.jiib. 
3.^i.nu.6.fol54tf. ' ti-ji,. 

- Il!rmtadde,  qu6dco|ifircacio  bonorfi 
videtur  cfTc  introdu^  pCo  fvnpportaa» 
dis  cxpciis,qux  fiunt  in  proce liibus'  do* 
linqucnuumjfccfiduinCaflan.in  cLnib. 
a.Vi.nu.ji.ibl.jytfwbinon  allegat  nifi 
Oldr.in  con£  1 7.poil  iAi.  i itvbi  cdntian 
rium  djcitjcx  quibus  fequitur,9<jalIao» 
cum  noHnvidcriidrivboup  , ^ m T or 

' kemtadde,  qoAddi  funt  plures  Domi 
ni  fiabentes  iuriididibacm,&  vobsluv 
bcatmaioren)  panem, quod  diuifio  bo^ 
norum 
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nonitn  confiTcatortitu  lir  inter  cos  pro 
rata  iurifdiiAionis^al^.in  1.  feruus  cora  i ) 

munis  if.  de  ftipul.  Tcru.  Se  Io.  Fab.  in  L 
cannmuncs  C.de  comuni  feru.  manum,  . \ 

4 Itemtadde  multos  cScdluS,quos  facie 
ad  vtilitatemfiTci  confifcatio,  qux  fit  ip  . 
fo  iurc  p lacob.bdlonis.in  prait  crim. 
fubrubr.de  mortu.  in  carcerib.  nu.j.  Se 
Plot.in  confil.  i jo.num.  3 1 .inter  conii, 
crimin.  diucrf.voLi.  magnuinmeir.vbi 
multa  tra(^atin  materia  confiTcationis  1: 

f bonorum:&  in  quibustcafibttf  bona  ip 
fo  iure  publicenmr.latc  Percgt.de  iurc 
Hfci  lib.j.nurac.  i6-j.  ibi  dcindefupctv 
uenit . ) • 

6 AddctvidcdurttPerfigr.delurttfifciJib. 

J.nu.  I.  cum  multis  feq..vbi  latcdcJihi 
auchcQ.bon» damnatorum  in  quibus  ea 
(ibus  habcatdocilin^in  quibus  noo:& 
an  proccdaty.quapdobonaalicm  aufe- 
rantur  in  contumaciam  , & an  quando 
^sbonahtm  admittitur,  tradit  etiam 
keim.inooaniBi.&.83.<voLii.j , 

Item  adde, quod  authcn.booaxlamna 
tofum  habeiMcnut,  i^  crinieniit  pu^  - 
blicum,  liiie  priuatum.  Igne.in  l-tin.S.(i 
fibiinanusnq^8.'f£.de bonis  eorum,  ' 
quam  opinionem  dicit  communS  £ma 
nuel  Soarez.in  fuo  Thefaurd  receptded  ( 
ten.in  vcrb.bonorum  confifcatio  num. 
4o.&fcquiturBertaz.conC83.nnm.tfii>  t.' 

7 Ibi.Sciascmm.  Addet  viden^m 

• . . . CephaLm  eonuue 

allegato  num.ai.& Bertaz.  in  conf.  83. 
nu. 6 1. vbi , quando  confifcatio  bonorb 
dif  iuur  venire  tacite  in  conrcquentiami 
& quando  «rprefsc  impolita  dicant,  i 

ibi , Icd  certe  quicquidiit* . - 

8 AddciquodtNeapoiitani  ex  priuiiegio 
non  puniuntur  poena  publicationis  bo^ 
noram,  nili  pro  ctiminc  baerelis.  Se  ixfx 
maicllatis , vt  attcftatur  Affl.in  conffin 

9 amatoria  pocula poA  nu.3.1ib.3.f& Bo- 
nonia: de  confuemdine  bona  delinquC-- 
tium  non  publicantur,  licet  llatutum  di 
^naicontraiiUm,tcAc*Gozad.in  conf. 
p6.nu.4.quf  confoetudo  fiiit  confirma- 
taex  Bulla  Pij  IIIIi  vt  dicit  Bcrtazz.  in 
conLfTy.nu-T. 

to  Itemfaddc,  quod  vbi  bona  non  publi 
caniurdeiiiDcyvcIedilatuto,vel  decon 
foetudinc/ittcisfiiccedunt  vocati  per  j 
aath.  bona  dampatorunvBertaz.  in  con 

i.i.no.i 


Ol.8aJIU.l4.voLj.  ' 
Itcmtaddc,qu6diiludcx  contra  tex. 
authdxma  damnatorum  confifeiuret  bo 
na  damnatijfententia  tion  valeta  , etid 
quod  non  fuifibtMpeliarum.  Deci.pt^ 
Bald.inconf  j5akUibnu,r.&  Cagmioi* 
ea  folanum.3.£r.dcrcg.iur.  & Rolan.in- 
conr.9S.nu.4.  vol.r.  quod  tamen  proce 
dit, nili  llatutum  , vel.  cooTuetudo  per- 
mitteret confifcationem.'.  Se  quomodo 
tintcrpr;tadum  fit  Aatutum , quo  bona . 
delinquentium  veni , & fiflc  vbim  lita, 
vel  reperta  fifeo  publicantur,  & iploiu- 
re , & OkSo  publicata , incorporata , & 
confifcata  Ofeo  , paritcnpe  appr^ henfa 
/int,  & dTe  inteUigantur  a dic  commilli 
criminis, etiam  per  ignorantiam,  vel  uc 
gKgentiam,autimpollibilitatem  officia 
uumivcl  aliter  vere,&  adu  non  fuerint 
;roprehenfa,iure  tamen  Icgitimx  afccn- 
dentium , & dcrccndcntuTm  referuato, 
fiduo,  qubdin  oriminc  Ixlx  maicllatis 
dilponatnr  de  legitima,  prout  iure  com 
muni  cautu  cll , nec  opponi  poffit,q>  no 
appareat  de  aliqua  apprichcufionc  > nec 
incorporationcmccde  aliquo  procellu, 
& quolibet  tempore  cxccutio,&  appif- 
henlio  fieri  poffint  nulla  prxfcriptionc 
admtira,ncc  obllantc,ncc  poffint  de  hn-- 
iufmodi  bonis  applicatis  Camerx  fieri 
contradas,  aut  aliquod  inftrumentmn,- 
ncc  aliquid  aliud  [quod  propriciaiem,- 
vcl  polfcffionem  rcfpiciat  in  prxiudiciu 
fifci,vcl  habentis  datum  d fifeo;  quod  li 
fecus  fadum  fiieri^ipfo  iurc,&  fiido  fit 
irritum  & inane,  vide  omnino  Plot.in 
conf.  r3o.per  totum  iriter  conf.crimin. 
diuerf.  tomo  i.vbilatiffimddehocfta- 
nitotfiue  copllinuione  Mediolani,&  de 
con^cationibus,&  qux  bona,&  in  qui- 
bus cafibus  cdfifcari  polIUnr,  & in  cbnC 
i3».mi.7.dicit  etiam,  quod  tale  Decre- 
tum,licet  difponat.vtbona  ipfo  iurcef- 
fcantur  publicata  a die  commiffi  crimi- 
nis,nfam  fi  n6  apparet  de  proedTu,  nec 
de  appbenfionc  oonorum  fada nomine-. 
firci,intelligitur  tamen  deiure,dummo 
do  viucme  delinquente  fit  fada  iudicis 
ticclaratio  fuper  crimine , & confifca- 
tionev-' 

Sed  pone,  quod  fuerit  .nliquis. 
Addc,tqudd  bona  condemnati  ad  mor 
tem  peo  furto  ex  forma  fiatuti  non  peifA 

fim 
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lint  publicari,  tenet  exprefsd  Cagno.in’ 
].cafola  fub  nu.7.  de  reg.iur.  & Bald.in 
lit.  de  pace  conflant,  m verH  criminali- 
bus.quia  fecundum  eum  in  Lj.pofl  mc 
diumCfipcnd.  appell.  mors.interuen. 
quando  quis  condemnatur  ex  crimine 
non  numerato  inter  publica  crimina.de 
^bus  ini.  i.x,  & per  tot.ff.de  pub.iudic. 
nunquim  venit  publicatio  bonorum,& 
^uoo  flatuta  omnia  funt  leges  priuaco- 
14  rumiudiciorum:&g>tidco  bona  con- 
demnatorum ex  forma  flatutorum  non 
publicantur , nifi  nominatim  in  ftatuto 
caueaturddein  tenet  CalTan.in  confuet. 
Burg.  in  rub.  1 .$. ; .num.  1 3 4-cum  feq.Se 
ibi  nu.  137.  verf.  quicquid,  tamen  dicit 
qudd  in  Burgundta  confifcantur  bona' 
in  fiirtOi  & qu6d  iudices  fe  fundant  pef 
Confuetudinem  illius  Prouinciz.  quod 
vbi  confircatur  corpus.  confircanturSe 
bona.3t  Auguf.in  conf.  I.nu.  7.vbi  dicit- 
idem  effe.quando  quis  condemnaretur 
non  ad  mortem , fed  ad  mutilationem 
mebri,  vel  ad  aliam  poenam  corporalS. 

1 7 Itemfadde , qu6il  confifcacio  non  ha- 
bet locum  in  eo, qui  capitaliter  condem 
natus  moritur.nili  in  crimine  latfx  maie 
ftatis,&  hxrefis.  Bart.  in  auth.fed  nou» 
iureC.depoen.iud.qui  male  iud.Mart. 
Lauden.in  tradl.de  fifei  qu;fl.y.&  Fran; 
Luc.eo.traift.in  tit.  de  public.  bonorum 
num.  10. 

Multa  autem.  Add?.tqu6d  inde- 
lidlis, in  quibus  bona 

Jtublicantur.requiritur  ex  generali  con 
iietudine,qli6o  effedus  fit  c5fumatus. 
cum  ex  propolito  delinquendi  bona  nd 
confifcantur.Bald.  inconlil.  361.  vol.i. 
Alex.conf  13.  vol.i. Barba.conf.23.vob 
t.qui  dicit  elfe  commune . quos  referti 
ft  fequitur  Rimin. iun.in  conf.30.num> 
97.V01. 1. 

17  Itcmtadde.  qnddconfifcatio  fit  iplo 
iurein  23o.caf!bus,  quos nouilTimd  po- 
fuicLud.CrelTolcs  in  tradtin  quibus ca 
(ibus  iurc  ciuili omnium  bonorum,  vcl 
panis  publicatio  fit  in  didla  i fol.3.vf4i 
ad  finem,  vbi  per  90.  paginas  ponit  fu- 
ptadidlos  cafus . vt  refert  Viui.  comm. 
opin.487.nu.x.&Petr.d  ducn.rcg.130. 
infin. 

Apoftata.  Addc.tquid  fit  Apoftafia. 

‘ dtquis  proprid,&  quis  im 

proprii  dicatur  Apollata,  & dc  ctiu  pce 


nis,  & quomodo  contra  Apoflatasfor^ 
matur  proccIfus.Sc  fententia,&dc  cxcw 
lationibus  eorum , lare  per  Decian.  in 
tradl.crimin.tomo  t.tib.3.  cap.  7o.cum 
fcquen. 

>9  Qu.tro  nunquid.  Adde,  tquod  in 
_ ^ Generali  arbi- 

trio concelTo  iudici  non  venit  pote/las 
confifcandi  bona.Natt.conf.  394.no.  24 
20  vol.  3.  & ibi  nu.i8.dicit,t  quod  fi  in  ci- 
tatione caufz  ciuilis  apponitur  poena 
confifcationis  bonorum . non  erit  vali- 
i da  , etiam  fi  motu  Principis  fuerit  con- 
cefla, vide  etiam  Menoch.de  arbitr.iud. 
quxfl.93. 

Nunc  videamus.  Addcfan  officia, 
fiuc  Caualcratus 
veniat  in  confifcationc  bonorum.  Bart. 
in  Lillud  C.dc  coliac.vbi  Iafi&  in  l.fi  da  - 
natione C.cum,&  in  nec  caftrenfi 
ff.de  collat.bonor.  & ini  Imperatorff. 
defideicom.libcrt.&  1.  a.ff.dc  iKm.dam'* 
nat.&  laf.in  Lomnino  ff.de  inoff.  tcft. 
a 2 Itemtaddc,  quod  fi  fcudatarius  Baro- 
nis commifit  crimen  rebellionis  contra 
Regem,  & Baronem  fidelem . an  feuda, 
qux  tenentur  i Barone  applicentur  Ba- 
roni fideli,  vet  Rcgi.AfH.m  decif.182.tn 

23  a.dub.Etfan  Tcuda  veniant  in  confiTcai- 

tione  bonorum , & fiextarct  flatutum. 
quod  de  omnibus  bonis  fieret  confifca- 
tio,vide Bertaz.in  c6f.a8i.& ibi addec. 
3d8.3d9.vol.  2.  d 

24  Itemtaddc, quod  bona  prohibita  alie 
nari  perviam  tcflamcnti,  non  veniunt 
in  confifcacionem , feeundum  Socin.  in 
conf.iii.col.4.  verf.  tertia  ratio  vol.  4. 
ejuem  fequitur  Soci.  iun.in  conf.  77.n«. 

1 1.V0I.2.&  idem  tenuit  Ruun  conf.24 
nu.ii.cumfcq.vol.3. 

Ibi,infcrtur  etiam , ' q,  in  confi- 
fcationc. Adde  vitra  tradita  p D.CIia 
rum  in  d.  emphyteofis  in 
quzll.a9.  ca  qux  pofuit  Gigas  in  traA. 
ue  crimin.lxfx  maicflatis  lib.  a.in  tit.de 
poenis  comm.crim.leffmaicfl.  quaedd. 

23  & quado  bonaf  emph}^ceotica  tranfeit 
in  nfcum.uide  Farinac.in  quxil  23^10. 
3o.cmn  fcq. 

Qmero  modo.  Ibi.  Aut  tale  ius 
patronatus.  Adde.f  qudd  quando 
* iurpacronatustranfitad 

G g fifcuoab 
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fifcuni,inteUi^cndumdlyVtpcn«  cum 
rcmancac  durante  vita  coodenati.  Soc. 
iun.inconl.j  unu.d.voL  a.  & ibinu.4. 
dicit , quod  in  confifcatione  bonorum 
inobilium,&  immobilium  non  comprj 
hend'.turiufpa:ronacus,uel  fi  de  iurc  pa 
tronatus  tatta  tuificc  fpecialis  mentio . 
quiafententia  non  valcrcMtcfletiudi- 
as  laici.vt  per  Dcci.in  d.c.  quanto  nu. 

quod  in  cofifcatione  bonorum  mo 
bilium , Se  immobilium  iufpaironatus 
non  comphendatur,idcm  tenuit  Mant. 
in  confiLy.  ubi  dicit  iufpatronatus  non 
publicati  per  partem  alias  captam  in 
txccllentiflimo  conlilio  decimum,quo 
difponcbatur,qu6d  bona  mobilia, Se  im 
mobilia  eitifdcm  Anfclmi  publicantur 
obdelidium  rebellionis. 

»7  Itemtadde,  quod  quado  cotififcatum 
eflet  Caflrurajieii  villa, in  qua  elTet  iuf- 
patronatus , tunc  cum  ipfa  vniucrfitatc 
Cafiri,  vel  villx  in  fifcura  deuenirent  iu 
rapatronatus.  Gigas,  de  crim.  l*fx  ma- 
iclLlib.t.tit.dc  poen.  quxft.4-  nu.6.  fed 
vidcFarin.in  Mocft.  aj.nu.  i jj.  vbi  te- 
net contra  D.Clarum,qu6d  iofpatrona 
tus  nullo  modo.tranfcat  in  fifcum. 

Succcfliucqu.Tro  nunquid. 

Ibi.  Proculdubio  DoAores. 

»8  Addc,qu6dtfi  ex  forma Aatuti  funt  pu- 
blicanda bona  roobilia.Se.immobilia  de 
linqucntis,n6  publicantur' iura, Se  adio 
nes,fccuridum  Fulgof.  in  I.  quam  tube- 
ronisS.in  peculio  ff.de  pccul.quem  re- 
fcrt,&fe<witur  Soci.iun.conf.yt.  nutm 
• j.vol.a.  fed  publicatis  bonis.  fimplicL- 
tcr.inclndunturiura,  Scaftiones.  Deci. 
inconf.44t.coL1. 

Item  adde,  qu6d  fi  ex  ftatuto  omnia 
bona  mobilia, Sc  immobilia  homicid* 
publicat?  debcant>non  comprxhcndun 
tur  nomina  debitohim,GSnd.ip  tradp. 
inalef.  imtit.ivlc.  ScTitaq.  dcvtro<^ir> 
trad.in  prin.glo.7.  fub  nu.9.pag.a4.nifi 
«tarct.ftatutum  ,qu6d  bannitus  poflit 
■kapuni  offcndi,nam  tue  etiam  comprx 
hSduntur  nomina  debitorum  vbiiji  exir 

ftenti1un.Ajb1conf.17.nu.18.Sc  19. 

Itcm  queero  nunquid . Ibi. 
Cohtrari&rn  (amen  (entemia. 

89  Adde,t  quod  licet  bona  prohibita  alie- 
nari non  veniant  in  oonUcationc  bono 


rum,  etia  ciiis  vita  durantc.vfiiifhidu* 
tamen  didorum  bonorum  publicatur 
viuete  reo  vfufiuduario,  vt  per  Rubcu 
Alcxand.conf.  154.Sc  Giga.  in  trad.de 
crim. Ixf.maicft.lib.t. tic.de  poenis  com- 
mittendis quxft.3-nu.  3.  8c  in  hac  qux- 

30  ftionc.antinconfifcationc  bonorum  vc 
niantbonafcudalia,  vide  omnino  Pe- 
regr.in  trad.de  iur.fifci  lib.  5 -tit.  i .num. 

7 i.Sc  lod.cum  multis  alijs  fcq.  Sc  Fari- 
nac.in  quxft.crim.  ty.  nu.di.cum  mul- 
tis fequen.Sc  quando  fcudum  non  coa 

31  filcatur.nect  etiam  frudus  fcudi  duran- 
te vita  naturali  vaffalli , ad  fifcum  non 
pertinent. Tbcfaur.in  dccif  id7.nu.a. 

Ibi.Si  vero  fidcicommifTum^ . 

3 1 Addc.quodffi  fubftitutio  fuerit  fada,(! 
fine  filijs  decederet , an  eo  cafu  fifcu» 
polTit  illa  bona  occupare, Sc  vendere, 
Capy  conf.  uy.  vbi  tenet  quod  fic,  Sc 

33  quidffi  fuerint cofifcata.  St  alienata  p« 
fifcum  fdentibus,  Sc  nonconuadicenti- 

. i bus  fideicommiflari)s,  cenfeacur  extin- 
dum  fidcicommif.Alb.conf.ttiy.  j 

34  Item  adde  , t quod  fi  bona  fubicda  fi- 

deicommiffopuWicationei/.vCDitcnt  ad 

fifcum.quorum  relidacffctvxor  vQiffn 
duaria,ac  Domina,Sc  Ma(Iaria,co'cafU 
verus  vfpsfrudus  pertineret  ad  matrSj 
Sc  non  alimenta,  cum  bona  deucniant 
in  extraneum  hxrcdcm  , ceffateonfue- 
tuifo  interpretatiua , quxiaupre  filiorfi  - 
dat  matri  folH(lialiincnta',8iideoinive 
rus  vfufrudus  idorum  bonorum  cqo- 
fifcatorum  debetur,Sc  r»6f}fco.GabricI. 
in  conf.i84,o^4-Sc  5.  vol.i. 

3 y , iItcmtadde,HContingcrcf  viucnte  reo 
decedere  fidcicommiflartuql  fubftitu- 
tum.bona  ipfa  iurc  libero  in  fifcum  ce- 
dcrcnt.Pcr.cgr.de  iurc  fifdidJiUy.tit.». 
num.69. 

Item  adde , quod  quando  banniti  no-  j 
ftri  temporis  xquiparantur  depetatis, 
prout  fit  fxpe  in  ftatu  Mediolani , tcfte 
Aldato  in conf.y 8.nu.  9.  Sc  Clac.  fupra 

36  quxft.7  x.vcrf.Dixitautcm,fi  quis  ban- 
nitus fuerit  curo  publicatione  bouoru, 
qui  fit  grauatus  reftituere  bona , fi  fine 
fflijs  decederFfipn,  St  quando  filij  ita  ia 
conditione  pofiti,  facerent  deficere  con^ 
ditionem  fideicommifll, St  an 
vel  fifd  f auorS,  de  hoc  lati  habetur  per 
Pcregr.in  d.  trad.  de  iurc  fifd  lib-  3.  tit. 

tf.fed 
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SSed  omnino  vide  exccll.  D.  lofep.  de 
Ruilicis  nobilem  Aquitanum  mihi  vei 
fra:rcm  honorandum  in  cracl.ruo  an,& 
quando  liberi  incond.  politi  lib.i.cap. 
a.par.i.nu.58.cum  fcq.vbi  interpretan 
do  multum  egregii, & notab.tcx.in  l.es 
ftAo.  ex  fado  ad  Trcbelt.  hanc  qux> 
flionem  optime  exploi;auir>ad  que  me 
remitto.  -.rl 

27  Itemtadde.  qu6d  in  frudiibus  bonorii 
conlifeatorum  rellitutioni  rubie^tonim 
mcliora,&  potiora  iura  quam  fifcus»  ha 
bent  hdeiulmrcs  didii  dclinquentis,qui 
pro  pace  feruanda  fldciulTerant.Bcrtaz. 
inconr.i}9.vol.i.&  ibiaddent.&  (imi- 
litcrhdeiuirorcs.qui  tideiullerane  de  re 
prxfcntando  pro  delinquente  iam  car- 
cerato. Bccci.in  conf.5'7. 

3 8 Itemtadde,  quod  li  reflator  inflituit  Ti- 
tium, & It  contingat  eum  committere 
delidium,propterquod  bona  publicen- 
tur, illum  priuat  eiusbxreditace,  quam 
cocafu  vult  peruenire  ad  filium  Sem- 
pronij.an  eo  cafu  d.  fideicomm.cenfea- 
tur  fadhim  in  fraudem  fifei.  vide  Anguf. 
conf.}  i.lib.O.Rui.cof.  1 19.  nu.4.  vol.  2. 
&conr.it.col.pen.  Rolan.  inconf.  j6. 
nu.i  1-vol.i.Menocb.  in  conn9i.  nu.tf. 
& conr.77.  nu.d.Gabriel.conf.  1 2 j.  nu. 
1 1.  & conf  1 40.nu.  3 ^Panzirol.  confil. 
i8i.vol.i.&Rimin.iun. in  conf.  131. 
nu.tf3.&  confi93.vbi  tenent  tale  pro- 
hibitionem efle  validam»  & Rimi.  in  d. 
conf.  i93.nu.  1 1.  voluit  etiam,  qu6d  in 
(Lprohibitionecomprxhendatur  legiti- 
ma, vtnon  poflit  confifcari  filio  in  mi- 
nori {tate  dclinquente»&  ibi  nu.  O.dicit 
prxdiCta  procedere  etiam,  fi  extaret  fla 
'tutum , quod  bona homicidx  deberent 
publicari  in  totum , vel  in  partem;  & 9 
bona  prohibita  alienari  non  veniant  in 
fircum,etiam  quod  di^um  fiierit.vt  ve- 
niant in  fifcum,  egregii  tenuitExcellfs 
D.Prcda  in  fuo  traifl.dc  fidcicom.quefl, 
S.nume.i  10.  cum  fcqucnr.vbi  latilfimi 
'39  hancquxflionemexaminauit:  nec  t St 
in  crimine  Ixfx  maieflatis  publicantur 
bona  prohibita  alienari.  Cramm.  decifi 
103.011.3 1.&  Deci.conf.442. 

40  Itemtadde,  quod  legitima  debetur  fi- 
fco»nd  obftante  fideicommiflb  cum  pro 
hibitione  de  non  alienado,  etiam  quod 
legitima  detrahi  per  teflatorem  prohi- 
' bita  fiiilTa . nifi  prohibitio  de  non  alie- 


nando minori  fi€a  fiiiflct , & qu6d  iif 
eaetatcdeliquilTet,  vt  late  per  Rimin. 
iun.in  conf.  jo.nu.70.cum  icquen.voL 
l.vbi  impugnat  Bero.in  quxfl.87.&  ia 
hac  materia  an  bona  prohibita  aliena-, 
ri  ,&  fubiedla  fideicommiflb  tranfeanc 
infilcum»videMarzar.in  Epit.de  fidei-: 
com.qu1ft.47.  vbi  multa  accumulauit. 
vide  etiam  Gabricl.lib.7.concl.  14.  vbi 

: ponit  multas  ampliat.  & limit.  & Mic- 

cha.Craf.in  traCf.de  fuccelT.S.i.  nu.  10. 
vbi  dicit,qu6d  non  tranfeunt  in  fifcura« 
nec  in  crimine  Ixfx  maieflatis. 

4 1 Itemtadde,qu6d  bona  fubieifla  fidei- 
commiflb, licet  exprefsc  non  fintprohi 
bita  alienari,  tamen  in  leflamcto  adfint 
hiiiufmodi  verba.qubd  mcns,&  inten- 
tio teflatoris  elhquod  eius  bona  confer 
uentur  in  linea  mafculina  vocatorum, 
non  tranfeunt  in  fifcum,nec  vitaduran 
tc  delinqucntis.Botta  in  conf.39.perto 
tum  . 

42  Itemtadde , quod  proliibitio  de  non 
alienando  ob  fui  fauorcm,dcIinqucvlo, 
habet  fifcum  fucceflbrem.  Gram.  dccifi 
10j.nu.39.  & Bofl.  multum  late  in  loco 
hic  allcgato.&  Gigas,  in  tradi,  de  crim.. 
Ixff  maidl.lib.  2.  tit.  de  poen.  quxfl.  3. 
nu.2.&  latiflime  Gabriel.com.conciufl 
lib.7.conclu.24.vbi  ponitmultas  ampl. 

& limit. 

43  Itemtaddc,qu6d  quando  non  efl  pro 
hibita  alienatio  fimpliciter,fcd  per  con 
traCium  dumtaxat  inter  viuos,tunc  de- 
linquendo tranfeunt  in  fifcum.  Gram.  / 
d.decir.ioj.num.40.  & feq.&  Gabriel. 
conf.140.nu.31.  vol.i. 

44  Itemtadde,^  flante  fideicommilTo  cu 
prohibitione  alienationis  ad  fauorem 
altcrius,fifcus  non  detrahit  Trcbelliani 
cam.Gabriel.in  conf.  i84nu.7.&  Rim. 
iun.in  conf.131.nu.j1. 

4J  Itcmtaddc,qu6d  quando  quis  efl  pro 
hibitus  alienare  cum  caufa,quia  uult  bo 
na  in  familia  remanere,!!  bona  prohibi 
ti  luerint  confifcaca,rcmancnt  penes  il- 
los de  familia,fcd  reuocabiliter:  quonii 
fecuta  reflitutione  ex  Principis  indul- 
gentia, eidem  funt  reflitucnoa,  etiam  1! 
in  gratia  exprefs^  fuerit  didum , ad  bo- 
na fine  alterius  preiudicio,  ita  multum 
wegie  tradit  Illuflrifs.&  Rcucrendils. 
OuJinalis  Alba.compater  meus  in  con 
lil.i.au.i8.&  20. 

Gg  a Ibi. 
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Ibi.  Vno  tantum  cafu  excepto. 

4^  A(ldc,tqu6d  non  rrquiritur,vt  confice 

^ de  imbecillitate  minorum.ad  hoc  vt  va 
Icatd.pcohibitio  , vt  uoluit  Alciat,  ini. 
cum  proponas. C.dc  padis.&in  conlil. 
<5jy.  quia  AIciat.rcprobatur,vt per  Ro- 
laiid.in  conf.98.  num.i8.&;  19.V0I.1.& 
idem  Alciat  .^it  fibi  contrarius  in  conf, 

’ 5>»- 

47  Jtemtadde  > quod  nedum  non  potcR 
detrahi  legitima  perhreum,  quando  pa 
ter  propter  minorem  aetatem  filiorum 
eis  prohibuiflct  alienationem  omnium 
bonorum  vfi^i  ad  cenum  tempus, fed 
nec  ctiam.fi  prohibitio  cfTrt  fimplex,  & 
perpetua;  dummodo  delii^m  in  mino* 
litate  conringcrit,  nam  durante  mino* 
ritate  talis  prohibitio  valet,  & tenet.ita 
tradit  Rimin.iun.in  conf.iji.  num.  77. 
cum  fcq.  vbi  concludit , 9 flante  fidei* 
commilifo  cum  prohibitione  detradio* 
nis  Trcbellianicot,  & de  non  alienando 
ad  alterius  fauoran,  per  fifcum  Trcbel- 
lianica,  nec  legitima  detrahi  n5  potcfl, 
fi  delicum  in  minori  ftate  fadlumfue* 
rir,  maxime  concurrente  approbatione 
teflamcti  paterni  faifla  per  filium  adeu- 
do  hereditatem  paternam.fedCabriel. 
in  conf.i84.nu.ao.dubitat  de  opinione 
Dccij  irt  conf44i.hic  per  auilorem  fir- 
mata.quod  prohibitio  de  non  alienan- 
do vf^;  ad  certum  tempus  contineat  6c 
& Icgitimam.tamen  nihil  firmat. 

48  PmcrcaquiEro.  Adde.fanpublica 

T tis  bonis  fflij  fam. 

compnrhendatur  legitima  viuo  patre, 
&perLli  qua  ppa  fn  de  his  qui  runtfu. 
vel  alien.iur.  & Bal.in  i.  i.  C.dc  bon.li* 
bert.videtur.quod  non,  tamen  Card.in 
clcm.a.quxfl.7.  de  reiud.  vbi  mouetur 
hinc  inde  per  plura,  fed  Franc.  de  Curt. 
antiquiorem  in  conf.  ep.io.S:  ii.col.& 
Alex.dn  conf.  37.  vol.  i.&  Soc.  iun.in 
conf.;  1.V0I.1.  tenent,  qu6d  non  publi- 
catur legitima  nec  pofl  obitum  patris, 
«iam  qu6d  pater  viucns  legitimam  fi- 
lio aflignalTec,  & tradidilTct,  Kuin.conf^ 
149.  nu.  13.  voL  3.  vide  etiam  Bologn. 
conf.33.in  fin.&  Decian.inc0nf.d4.nu. 
46.  V0I.3. 

49  Item  t addc,qu6d  dida  bona  profedi 
tia  non  veniunt  in  confircatione.  etiam 
quod  filius  habetet  peculium  profe^* 


rium  cum  exprtffapotr flate  donadi,& 
difpefandi  tale  peculium.  Ang.&  Imol. 
in.  1.  fi  filius  if.de  damn.  infci^.  Aufr.  in 
addit,  addecif  Thotof  iao.de  Bofl.in 
tit.de  public.  bon.nu.71. 

yo  Item  t adde,  quod  in  Aatuecclefiafli* 
co  publicatis  bonis  fili)  fam.  pubheatur 
peculium,&  deco  foluitur  poena, vt  per 
Conflit.Marchix  lib.4.cap.  18. 

J * Strd  qd  in  aduuititijs.  Addcjt 9«  in 

'*  ' confifcatio- 

nc  bonorum  fili)  fam.  ob  crimen  Ixf* 
Maicllatis  Diuinx,  & humany  coinmif- 
fum,  venit  etiam  proprietas  pcculi)  ad- 
ueiuitij,  faluo  vfutructu  pain,  vc  per  de 
cif.Pcdcmont.94.pcr  totam. 

f»  itemt  adde, fi  pater  filio  adminiflratio 
nem  bonorum  adiicntitiorum  concefTe- 
rit , an  publicatis  bonis  fili)  publicetur 
etiam  peculium  aduentitium  in  prxiudi 
rium  patris;&  quid  d conucrfo.publica* 
tis  bonis  patris  dicatur  publicatus  vfuf* 

53  fruSus  t fine  prxitiditio  fili),  vide  Abb. 
in  confdd.vol.a.  Duen.rcg.  275.  limir. 
7.Rodori.io  l.pofl rem iudicatam  nu.i. 
ff  dc  rc  iud.  & Boer,  dccif.  7.  vbi  pleni 
nu.iy.de  16.  Sc  ibi  nu.  1 3.  quando  filius 
fuit  a patria  potcftatc  liberatus. 

54  Item  t adde,  fi  filius  negotiatus  fuerit 
nomine  patris,totfi  lucru  cft  patris.  Ro- 
man. in  conf  589.  Crauxon(.i65.nu.4. 
Ripa  ini.in  quartam  nu.157.cum  pluri- 
bus fequen.  ff.ad  1.  falcid.  & ideo  publi- 
catis bonis  patris,  publicatur  etiam  di- 
dlum  lucru , non  folum  quoad fruflus, 
fed  etiam  quoad  proprietatem, cu  fue- 
rit acquifitum  patri,  quando  cius  nomi- 
ne filius  negotiatus  fuerit,  vt  ibi  per  eu. 

5 5 Item  t adde , qudd  bona  aduetitia  no 
publicantur,  etiam  fi  inter  patrem,  & fi- 
lium fuiflct  feiflum  compromiffum,& 
laudatum . quod  de  bonis  in  quibus  pa- 
ter habet  vfumfrudlQ , filius  poffit  liberi 
difponere.Abb.in  conf88.vol.i. 

lib.  C.Tterum  in  illis  cafibus. 

j6  Adde.qubd  t D.  Clarus,  & Gigas  non 
vidcruniRui.in  c6f  hic  allegato,  in  quo 
totum  venit  cotrarium  , vdelicet  ,qu6d 
[ peculium  aduentitium  publicatis  bonis 
filij  non  venit  in  confifcatione  bonoru, 
nec  in  illis  cafibus , in  quibus  pater  non 
habet  vfumfhidum,&  in  illo  cafu  Ruin. 
coofuluit  etiam  Socutm.inconf77.per 
totum 
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totnm  vol.  j.  ll’d  Mcaoch.  dc  recupcr. 
poflcir.in  nono  rnnedto  nu.  8 1.  eum  fc* 
(]ucn.  videtur  tenore  contrarium,  tamc 
in  fine  dicit  cogitandum  clTc , quiama» 
gna  cft  Ruini  auctoritas. 

Quaero  etiam  quid  in  peculio 

J7  Caftrenfi.  Adde,  t 9 Crotus  in  re 
pet.  l.Fratcr  a fratre  C0I.7. 
&col.2i.vcrf.tcrtiac6clnfio  C.  dec6d. 
indebit.tcnct  contrarium,  rcfpondcndQ 
ad  text.in  d.l.tortia  C.dc  bon.  proferip.» 
fuper  quo  fundatur  opinio  tenentium 
contrarium  , procederq  fecundum  iurx 
antiqua , fccudum  qux  pater  occupabat 
bona  filij  iurc  pcculijifcd  hodie  filius 
fam.in  peculio  Caflrf Ii  heredem  habet 
' ab  intefrato  $.  i.in  autcn.de  h^red.  qux 
ab  ioteft.  defer.  Se  per  Scribentes  in  I.  Ii 
infanti  C.  de  iur.  deliber.  & illam  opin. 
dc  iurc  clle  veriorem , Se  prxfertim  in 
crim.  Ixfx  Maicllatis  arbitratus  cftj  Gi- 
gas in  traCtdecrim.  Ixfx  Maiellati^b. 
aaitu.de  poenis  qiixIL  la.hac  opinione 
ctia  tenuit  Gom^  variar.  refol.  tomo. 
a.dtcotraCl.c.  1 5.numc. i j.  fcd  Couar. 
in  cap.8  Jiic  allegato  ad  d.auth.refpon- 
deti- 

Q^uacro  nunc.  Adde  alias  duas  limi 
^ tationcsjVtpRodcr. 

Soarea.  in  I.  poli  rem  iudicatam  notab. 
I j.nu.6.  lT.de  re  iud.fol.5a9. 

58  altem  adde,  t an  vfusfruClus  pcculij 
profefliiij,vel  aduentiiij  conhfcacjs  bo- 
liis  patris  fpeclct  fifeo,  patri,  vel  fiUo.vc 
per  Borgni.  Caualca.in  traCl.de  rfafru- 
du  relido  mulieri  num.  1 2 5 .cum  feque. 
Se  ibi  quid  de  vfufrudu  iuris  ; & an  pa- 

59  tria  potcllas  t per  mediam  capitis  dimi 
nutionem perdatur,. idprxdida,  vide 
etiam  Nell.intrad.  debann.in  t.par.a. 
tcmp.q.  27. 

45o  . Item  t addc,qti6d  vbi  bona  publicen- 
tur propter  delicium  patris , Ii  ex  forma 
ftatuti  referuatur  dimidia  hlijs,  pater  in 
illa  parte  non  habebit  vfumfrui^m,rer 
eundum  Ang.in  auth.idem  cll  C.  de  bo 
ni$<^;lib.  •£ 

Quiciofi  bona  mulieris.  Ibi. 

Conftantcautc  matrimonio. 

6 1 Addc,qu6d  t bonis  vxoris  publicatis, 
arefies  fciliuat  >&  preciofx  non  viddut 

Uji 


piiblicatx,  quiafpedam  ad  maritum, 
Eart.  m L 1 .§.  ne  caflrenfc,  if.de  collat. 
bonor.  Se  Capr.  in  conlil.  74.  vbi  atte- 
llatur  dccommuni:&qu6d  viles  dicun 
nir  elTc  vxoris , & qux  lint  magni , vel 
parui  valoris,  relinquitur  arbitrio  ludi* 
cis,idcm  Capr.  coni.  1 3 5 .nu.  1 6. 

-tfi  Item  t addc,qu6d  contra  vxorem  da- 
nacam  iit  exeeutio  in  dote,  videlicet  in 
proprietate, faluis  tamen  frudibus  rerh 
dotahumdaluis  alimentis  vxori$,&  fuo 
rum  liberorum, pro  quibus  omnibus  fit 
dotis  conllitutio,ita  not.dixit  Henr.  dc 
Boucr.in  fuisiing.  in  verb.  exeeutio  in 
i5.notab.incip.contra  vxorem.  vbi  al- 
legat iura,3t  prxfertim  tcx.in  I.li  pollu- 
laucrit  S.iubct  lex  ff.de  adult.qucm  re- 
fert , &fequitur  Barthol.  dc  Cap.  fuper 
cap.rcgni  incJtcm  flatu  imus , quod  fi 

£3  fure,  num.4.foL  349.  Sed  t liante  llatu- 
to.vcl  pado,qu6d  maritus  lueretur  do- 
tcm,tunc  dos  non  publicatur,vt  per  Ro 
lan.de  lucr.  dot.quxll.  59.  fcd  fpedac 
roarito.quod  procedit  etiam  in  illis  qn- 
que  Calibus,  quibus  publicatur  dos , vt 
per  Plot.in  conf.i3o.num.54.intcr  co- 
fil.crim.diucrf.  tomo  i.raagnx  imprelT. 
niti  condemnaretur  dc  hxrefii&  erfethf 
reticafante  padiim  de.  dote  lucranda, 
quiapadum  non  valet,  vrpcrRoland. 

64.  d.qnarll.num.5iEt  f Ii  bona  fuilTcnt  pu- 
blicata,&  pollea  mulier  fuilTet  rcllituts 
d Principe , tunc  non  folum  recuperat 
bona  fua  i lifco , fcd  etiam  forte  aequi- 
litum  viro  propter  condemnationem,, 
fccudum  Eald.  Nouell.  in  trad.  dc  dor. 
7.par.i  i.fpcc.ucrf.infupcraducrtc,  & fi 

65  marinis  codemnatus  poli  codemnatio- 
ne  vult  rcllitucre  vxori  dotem,  vel  dare 
infolutu  certa  pi;xdja  pro  cius  dote,  pp- 
tcfl.vt  per  Bald.c6li.  40.  incip.  marittak 
volura.i. 

C6  Item  a.ldc,qu6d  limilitcr  poteflrcpe- 
tere  donationem  ante  reatum  d virp  li- 
bi fadim,8£  fi  effet  nulla,eo  mortuo 
firmatur,  & vxori,  &non  fifco  perti,- 
nct,  maxime  donacki , qux  fit  propter 
nuptiahjvt  habetur  hi  l.-res  vxoris  C.de 
donik, inter  uir.  & uxor.  & ibi  per  Do- 

67  dores'.  Et+anfifctts  poffit  opponere 
uxori  exoeptionem  dotis  non  numera- 
tx,&  in  quibus  cafibus  i vide  Alllid,  in 
conffitut.Regni  incip.  caufas  per.  in  5. 
notab.  Plot.  in  d.confil.1.30.  nume.  si. 

G g 3 inter 
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inter  confil.crimin.diucrfo.  magna;  im- 
prciT.uoluin.t.Cardin.Alban.  in  conCL 
8.&RoIand.in  confil.  2o.numc.id.  3c-  , 
conl1.74.num.10.  uolum.4. 

6S  Item  t adde , quod  li  mulier  amittit 
dotem  propter  mortem  mariti>  applica- 
tur hxrcdiouj  uiri.  Alexand.  de  Neuo. 
conni.iS.nume.j.&Benaz.coniil.  83. 
num.  27. 

dp  Item  t addcj  quod  lata  fententia  con- 
tra uxorem  , (latim  aufertur  dos  mari- 
to , quamuis  detur  pro  alimentanda 
nxorc,  loan.  Lopez.  inl.78.  numero  2. 

70  & ibi  nutne.  3.  dicit  f etiam  quod  dos 
tilix  in  prxiudicium  patris  publicari  po 
tcft. 

7 1 Item  t addc.fafta  publicatione  bono- 
rum uxoris,  ex  eo  quod  mandaucrit  in- 
terfici maritum  fuum,  an  comprehen- 
datur cius  dos.CephaL  inconiil.  204. 

72  Et  t in  hac  materia,  quando  publicatur 
dos  uxoris  , an  maritus  polEt  agere, 
quod  non  Iit  publicanda  in  eius  preiu- 
wium  quo  iid  ufumlhifium  dotis  r & 
an  polGc  deducere  lucrum  ftatuti , uel 

73  padi;  & nunquiil  poflit t excipere,  ut 
non  teneatur,  niG  in  quantum  facere 
potcll,uid.Bonacoir.in  extrauag.ad  c6- 
mu.opin.nu.di. 

74  Item  t adde , qu6d  confifcatis  bonis 
mulieris,non  comprehenditur  ufusfiu- 
dus  in  publicatione,  Bald.  & Salic.ini. 
l.C.  de  bon.  liber.  Alexand.  in  conlil. 
13.  uifa  prima  confidcratione  colum.4. 
ucrGcu.  uidetur  pro  hoc  uolum.  1.  & 
Bald.  in  aiithen.  quod  locum  colam. 2. 
C.G  fecund.nupt.mulier.  Paulus  de  mo- 
te pico  in  repct.$.  titia  nume.  i6S.  de 
Ieg.2. 

Ibi.Publicacis  aut  bonis  mariti. 

73  Adde , quod  t fi  bona  mariti  fuilTcnt 
publicata  propter  hxrcfim,  fi  uxorfei- 
itilTet  illum  fuilTe  hxreticum , eo  cafu 
dos  etiam  e|Iecconfircata,&  eam  uxor 
petere  non  pofset.capit.  decreuit  de  h;- 
rct.in  d.&  Cafiandn  conluet.Burgund. 
nibr,i.$.3.  nu.33.  ibl.337.quqditamen 
intellige,  quando  matrimonium,  fciens 
cum  eSe  hjreticum.,  contraxit,  iecus  ii 
ignara  t quia  tunc  dotem  non  perdit : Ii 
vero  ipfa  elTet  h^rctica,  illam  amitteret, 
ita  tradit  Deciamin  tradxrim.  tomo  i- 
lib.3cap.43.au.  10. 


76  Itcmtadde,  qu6d  publicatis  bonis  ma 
riti,  non  folum  dos  regulariter  non  pu- 
bheatur , nec  etiam  donatio  caula  mor- 
tis fiuita  yxori,  licet  per  bannum  no  adi 
matur  licentia  marito  eam  rcuocandu 
Plot.in  d.conf.i3o.num.23.  inter  confi 
crim.diucrf.&  ibi  nu  48.habetur  etiam, 

77  quod  datumfvxori  conAante  matrimo  - 
nio  de  donatione  propter  nuptias , vel 
etiam  donatione  inter  viuos,  vel  caulii 
mortis,n  on  publicatur,  euam  quod  Aa- 
tutum  annuuaret  omnes  donationes  a 
maritos  vxoribus  fadas,  vide  et  Marfil.' 
fing.3i8.Etdcprxdidis  vide  etiam  Io. 
Lup.in  rcpet.rubr.de  donat.$.  78.  num. 
24.  CalTanJn  confuet.  Burgund.rubr.2. 
$.2.ad.fin.  & Couar.var.relbl.lib.a.c.8. 
nu.7.uerf.ficdelinqucnte  filio,ubi  dicit, 
qu6d  propter  crimen  mariti  non  publi- 
cantur , qux  ex  acquifitis  matrimonio 
conAante  ad  uxorem  peninenr. 

78  Item  fadde.quW  uxori  repetStidotC 
bonis  mariti  confifcatis,dos  debe:  folui 
pcrofiicialcs  fifd  rummarie,finelibcllo, 

& fine  iudicio , & fententia  diffinitiiia. 
ita  Bar.communitcr  approbatus  in  l.rcs 
§;  res  autC  A.  de  iure  filci.Paul.  de  CaA. 

& Alexa.in  l.fi  marito  A folut.  matrim. 
Becc.conf.tp8.nu.il  & Mazoll.in conii. 

48.UU.3. 

7P  Itftadde,  quod  vxor  Ucet  habeat  bo- 
na mariti  obligata  pro  dote,  tamen  pro 
reAitutionc  dotis  non  poterit  impedire 
eorum  publicat;onem,&  incorporatio- 
nem, cum  ipla  no  habeat  dominium  il- 
loru  m,nccjioireinonem,fed  debet  age- 
re contra  fil^m  ad  dotem  fuam,  & eam 
recipere  a manu  fifei , ut  notant  BartoL 
Alex.dc  Ang.ind.l.fi  marito  ff.fol.matr. 

& Atflid.  in  conA.iurifgcntiu  in  12.no- 

80  tab.fubdit  tamen  ibi  Ang.quodt  fi  mu- 
lier inheret  poAcIfioni  bonorum  mariti 

^ fibi  pro  dote  obligatorum,polId  ipfa  ta 
lem  captionem  impedire,&  idem  ibi  te 
net  Alexand.  & CalTan.  in  confuetud. 
Bureund.rubr.  2.$.2.nume.4.fol.37S. 
■Vide  etiam  Roland.  inconf.3ilnume. 
39.  uolum.i.  & hoc  procedit  fiue dos 
conliAat  in  pecunia,  fiucinfpecie:& 

81  limMiter  procedit  t in  donatione  ante 
nuptias,  quod  poterit  uti  retentione, 
fi  polTeffioni  inhxrcbit , iuxta  tradi- 
ta per  Mazzoll.  in  confilio  48.  fiillic 
ctiam,fi  res  cAct  propria  uxoris  detenta 

tamen 
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per  vinim , quia  tuncpublicatis 
bonis  mariti, poterit  ingerere  manus  ,p-; 
pria  au  Aoritate.nc  occupatur ' per  fifcQ, 

8a  & kieotdebet  cauta  vxor,  vc  non  expe- 
tet auctoritatem  ludicis,  pnroccupare 
bona  fua,quantumcunq;  per  virum  deti 
neantur,  ita  tradit  Ahg.  in  l.ii  quis  C.de 
bon.damnat.que  rercrt,&  fcquitur  Au* 
gufl.ad  Aret.in  verb.  & cius  ^na  publi 
camus, nu  io.&  Capic.in  decif.  ijo.no. 

Sj  73.fallitquoqit  it  bona  mariti  deberi 
deualtari  ,quiatuncde  iure  vxor  habSa 
cxpreflam,vcl  tacitam  hypothecam,po 
tclt  impedire, ne  deualtentur . Paris  de 
Puteo  m tra.a.de  fynd.in  vcrb.publica-  * 
tio  bonorum.quod  tamen  de  faCto  non  * 
fcruatur,vt  affirmat  Alber.  dcRof.in  3. 
par.  flat,  in  quxit.7.dicens,  qu6d  bona 
deuaftanturi,  & fiTctis  fadsfaat  vxori,& 
alijs  crcditoribus,quem  refert,  & fequi- 
tur  Augu.ad  Arei.in  loco  fupracitato,& 
Coi>ic.m  d.dccif.  1 30.nu.73.  & idem  tc 
net  lo.  Anc.de  Nigris  fuper  cap.  Regni 
in  c.  1 3 3.nu.  8.  vbi  impugnat  Parid.  fu* 
pracitaium;;  St  quod  vxor  de  iure  poffic 

84  impedire  deuaftationem , fed  qubdtde 
cbnfuetudine  contrarium  feruatur.  ce* 
nuit  etiam  Gigas  in  trai^  de  crimine  lar 
(x  Maicilatis  lib.  a.tit.  de  poenis  cdmitt; 
quzil.  36.  niii  domus  dellruenda  cifet 
fundus  dotalis  ipiius  vxoris , quia  tunc 
non  poiTcc  dcftnii,nam  proprie  non  di* 
ceretur  eiTe  in  bonis  maritis , v c ibi  ple* 
nC  per  eum. 

Sy  ■ Itemt  addc,an,  & quando  dos  confeA 
'fata  exigi  polfit  contra  fifcum»  Plouin 
dicto  coni.  lyo.nu.y  i.  inter  conii.crim. 
diuerf.  & de  hoc  vide  etiam  Mazoh  in 
conr.48.periocum,&  Bonam  in  coniiL 
2 3. vbi  late  hanc  q^uziiionem  tra^uit> 
i&  tcniiit  contra-fiicum. 

86  Jfemfadde.qua  forma  reftitutio  dotis 
fieri  poific,vt  hftus  iit  fccurus,nc  vnqui 
occaiione  dotium  patiatur  mokiKam, 
vidcSoci.iun.in  conCyy.vol.i. 

87  Jtemt  addc^qu^l  vxor  poteil  edrequi 
contra  iilcum  quinam  partem ‘Ifonoiu 
mariti  fibi  vxori  debitam  propter  ino- 
piam,oiiando  eft  indotata,  iuxta  benefi 
au  auth.  prxterea,C.  vnde  vir,&  vxor, 
Soc.conf.iii.col.4.  voh4.dtMaz0ll.in 
conC  48.num.i  I.&  Plot.ind.conf.130. 
flu.41.cu1n  feq.fed  hoc  numquam'  pra- 
Akari  vidi , & aedo , quod  non  poifet 


obtineri  d iifco  propter  eius  voragin?  7 
cum  iit  faccus  iinc  confeiencia,  qui  im* 
burfat  omnia  malC;acquiiita,Guid.Pap. 
dea'i>ay9.nu.a. 

88  ’ Iteinf  adde,  quod  publicatis  boniyma 

riti,&  vxore  comparente  cum  initrumfi 
to  dotali  A petente  dotem  alimenta.ii* 
bi  fune  przitanda,  doflcc  iiierit  iudica* 
tum,vt  per  BoiT.in  titu.de  alimen.Tvxor. 
prxRan.  coi.  t.  fed  hoc  numquam  vidi, 
dbferuari , immo  vxores  cum  maximo> 
labore, 8c  difpendiopoiTunt  recuperate  ' 
^orum  dotes,  qnanoo  bona  fune  apud 
fifcum.  I. 

Soler  etiam  (lepc  dubitari. 

Ibi . Si  verb  appareat  fraus . 

89  Adde,tqn6d  vendens  bona  in  fraudg 
lifci,  vt  ciiadcret  penam,ea  reperer*  lio  j t; 
poteil.Bart.inl.iuiiurandum,  quod  ex 
oonuentione  $.fin.l£dc'iurciur.  AiSiAj  ' 
inc.Impcrialem  ly.nottb.nu.ydJdcpa 
hib.feud.alicnat. 

90  Itcmfaddc.quod  emptores,CuC|dona. 
tarif  non‘ tenentur  ad  feftkuendum  bW 

na  fibi  vendita,iiuc  donata  per  eu', 'qui  5$ 
in  contumaciam  condemnatus  foit,li- 
c4t  de  CTiminc  Ixf®  Maicilatis  condem 
mtust(iifret,etiain  qubd  Princeps  aife« 
ruHTct  illum  cdmiiiiTc  delicium,  & eria 
t^dd  flatutum  bona  condemnati  ioxd- 
tumaci&ipTo  )ure  publicaret,  fed  requi* 
runtur  plenx  probationa  , quod  deline, 
gmtrir.  ita  tradi:  tltci.-fn  conf.  4ro.  5c 
Ptot.in d.conf. i3o.mim.7i.& 76.ihtcr 
conf.crim.diuerl.  tomo  I.  ■ 

9 1 Itcm-j-atjdcjquod  donatio  caufa  mor-, 
tiffecutb  biminc , ttiahi  non  probata' 
fraude,  reiiocatur.Ui  aliqs  £f.de  dbha't. 
cauf.mOrt.&  Pegucr.inquytl.crimicap. 

49.UU.9.  ‘ • 

Fraus  autem.lbi,vel  fi  poft'alic- 

9*  nationem.  Addetquibus  conieClu* 
ris  probetur  huiufmodi' 
feausdafe  per  Bero.conf.  i $6.  nu*2.Uol.' 
i.conf.  i47.num.a8.uol^.  & conf  212, 
num.4.ubl.3.  Natt.coil(.i6i.&  2lf3(UO''' 
lan.cDnf4o.uol.2.Rim.iuh.conf62lMeort 
nocK.c5fio9.Gabriel.conf.  74.  Deoia, 
conf  IOJ-.&  68.U0I.2.&  conf  2.  uolu.i.i 
Mafchar.de  probat,  in  uerb.contraAua,, 

& in  ucrb.donatio,fed  uidc  omnino  tra; 
dita  pa  Mcnoch.de  pryfump.lib.  3,  pr{r 
G g 4 fumpt. 
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fiimpt.1 14.  & PcTcgrin.  dc  iurc  fifci  lib. 
jr.tit.i.nu.i ; 6.cum  inultis  fcqucn.Sc  Pc 
gucr.in  QU3cft.crira.c^.  yo.  & fulbciunt 
dujt  prifumptioncs.Crau-conf.  156.  nu 

93  mc.  7.  fcd  remittitur  arbitrio  t ludicis, 
ancomradius  (it  iimulatus,  fecundum 
Parifconf.54.nu.  aa.uoLi.Crauxlcoa 
6lif6.  nume.i4.&Bcnaz.coniil.447. 
nu.  ay. 

Ibi.Vclfi  tempore  alienationis. 

94  Addcit  quod  contraifiiis  poteft  prxfu 
ihi  fimulatus,  ctia  qudd  quis  habeat  pa- 
cem cum  inimicis  (uis,  fecundum 

in  conf.7o.num.r.uo}.l.qucm  fequitur 
Benaz.in  d.conf.447.nu.  24. 

Ibi.. Vel  fi  poft  abcnationcniv. 

95  Adde,  quddfidem  tenet  Bero.inconf. 
i7o;nu.a.uolu.i  .ubi  ipfe  etiam  atteha- 

' tur.de  communi,  & puAca  declarat  nu. 

5 .fed  de  hac  pradumptione,uide  omni- 
no Malchar.de  probat.cond.  439.  . 

Ibi.  Pariter  etiam  fi  alienatio. 

9$  'AdJe,  t quod  contradus  clara  dicitur 
faAus^u  ad  notitiam  cius, cuius,  interiit 
uenirenon  potclLBmaz.ind.ponf.447 

97  nu.ao.& ibit  dicit  etiam , contradum 
cfle.cUndcAinuro.quando  fiiit  fnfUisoq 
rara  Iudicc,&  conlanguineis , li  Nptar 
rio  cft  impolitum,ut  nihil  propalet. 

Ibl.Vcl  fi  delidliim  inconrineti.’ 

98  ’.AddetuidcndumBcrtaz.ind.  conl% 
447.nu.  aa.uoLz. 

Gxterum  poft  commiftum... 

99  .AddctGigan.intraft.de  CTimJxffMa 
ipft.lib.a. tit.de  poenis  comroit.,quyft.a4 
vbi  plene  hanc  quxftioncm  examina- 
uit,^  Pcregr.de  iurc  (ifei  lib.  y.tit.i.nu. 
tM.ubi  quoq;  habetur,  in  quibus  caBi 
bus  bona  ipfo  iurc  publicatur;  uideetia 
Bcrtaz.in  a.coof.477.  & alios  DoftOrCt 
ibi  citatos  pcT  addentes. 

Ibl.  ybi  vero  bona  delinquentis. 

joo  Addc,tqu6d  nec  etiam  fifcus  pretium 
emptori  rdlitucre  tenetur.nili  illud : in- 
ter oona  delinquentis  reperiretur,  uel 
qndd  eduerfum  fuilfet  in  utilitatem  bo- 
norum ddinouentis,  & illa  utilitas  uni 
cum  bopis  aa  fifcuin  delata  inilTct.  Co- 

■ V 


uar.in  4.deaet.par.a.  cap.S.nu.8.  & 9k 
fcd  li  alienatio  tuiiletfafta  ex  caufanc- 
ceflitatis, nempe  pro  alimentis,  tuc  clTet 
licua,nec  pcrhfum  polTet  ucndicari , ut 
ibi  per  eum.  Et  ad  prxdifta  uidc  etiam 
Gomez.de  dcliftisc.a.nu  2.&c.i4.fub 
num.4.  & ibi  circa  fincmdtabeiur  etiam 
an  in  calibus  in  quibus  potcA  fifcus  alie 
nationes  reuocare , poflit.  etiam  petere 
fruftus  medij  tcmporiS,&  fententia  lata 
contra  principalem  delinquentem,  pr;- 
iudicat  polTciroribus  diftorum  bonoru. 
idem  Gomez.de  dcliftis  c.  1.  fub  nu.  90. 
ubi  atteftatur  dc  communi. 

102  Item  t adde  alias  quacuor  vtilitatet 
fifci.quando  bona  ipfo  iurc  publicatur. 
Prim^  quia  fi-uftus  debemur  fifco  tem 
pore  coramiffidelifti:Secund6,qudd  re 
fpcftu  bonoruituctiam  mortuo  reo  an- 
te condemnationem  contra  hxrcdcs,  Sc 
alios  competit  filco  liftio  ad  bona:  Ter- 
tio quia  aiith.  bona 'damnatorum  no  ha 
bet  locum,  vbi  bona  fifco  ipfo  iurc  com 
petuntdeu  confifcantur , fcd  folum  vbi 
fententia  requiritur  , quia  tunc  illa  iura 
corriguntur, vt  parcntibus.&  agnatis  re 
Imquantur/ccundumcLAuth.boaa  da- 
natorum.  Qiurto.quia  non  dabitur  ap- 
pellatio d fafto  legis  .>  vel  dcacti  oonfi- 
fcantis  ipfo  iurc,  vtdilTuse  hos  cffcftiit 
docet  lacob.dcBcJuifiin  praft.crim.fub 
rubr.de  momiis  in  carcer.nu.i  1.  in  ver 

103  fic.fcd  quis  fit  clfeftus.  Qtuftamcn  no 
proccdunt.quando  lex,  vel  Ibtutum  pu 
blicas  bona  ipfo  iure,  requirit, quod  de- 
linquens fit  coDdcmnatus,ita  tradit  Dc 

i'  ci.in  conf.4io.col.pcn.&fin.Curr.  fen. 
in  conf.59.quos  rdfcrt,&rcquicurPlot, 
in  conf.130.nu.  3 1.&  33.  inter  conferi- 
min.diucrf.tomo  1. 

»°4Scias  criam.  Adde  t videndum  ad 
hanc  quxAioncm'  Perc 
grin  dciurefifcilib.y.nt.  i.nu.183.  quS 
do  datio  infolutum  fafta  per  rcumiuis 
aeditoribus  fit  valida. 

Contingit  aliqn.  Item  in  fiicu. 

105  Adde, quddfdebitor, qui  iurauit  folue 
re  creditori,  non  obllantc  iuraroento.te 
naur  foluerc  fifct>,fi  bona  publicantur, 
fecundum  ImoLin  c.  cum  contingat  nu 
mc.98. 

Item  addc,qu6d  hiraconditionaliaex 
contraftuproucniemiatnuileunt  infi- 
fcum 
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ibim,quando  dTct  codido  cafualis,  vd 
inixca.non  aucem  potdladua.Gomcz. 
dcddktcap.vlt.nu.i;  &eft  communi» 
opimo,  fecundum  Soarcz.  recept.  fcnc. 
in  .vcrtvconfifcado  nu.  164.  & fcq.  ibd 
CalTaXupcr  confuet^urgun.tir.  des  ctm 
ffifsitnts  rub.2.S.a.nu.i4.vcrf.  limita, 
a.  ioLadi.  tenet,  quod  omni  cafuiura 
condjjionalia  ex  contradu  inter  viuos 
ttanslcrantur  in  filcum,(iue  condido  fit 
Qualis, fiuc  mixca,&  potcil^iua;  & aa 
iura  condicionalia  veniant  in  confifca- 
tionc,  vide  edam  GabridtdcBcncd.  in  ’ 
cRainUtius  in  ver.  & vxorem  nomine 
Adelafiam  in  quinta  decif.nuro.aSi.do 
tcftam.Sc  Kimin.iun.in  confto.nu.88.' 

VOl.Ii 

J06  Itcmf  adde,  qu6d  licdt  iura  conditio* 
i^ia  non  confilcentur,  hoc  debet  incel 
ligi,  quando  debentur  fub  conditione 
dciucuro,rccus  fi  de  prxfenti,vel  prxtc 
rito.Gomcf.d.cap.vlt.  nu.a.in  fin.icd  Ia 
uus  in  capit.1 1.  de  qualitatib-contrad. 
nu.36.cura  fcqq.  &przdpu^  in  verfic. 
quinto  infero. 

107  Itemtadde,qu6d  fiCnjs  ad  bona,in  a* 
bus  delinqufs  erat  fubfiitutuvpoflr  mor 
tem  inAicuti , mortuo  deinde  inAicutO,^ 
admitti  non  potcA  I.rubAitndo  ff.  de  ac 
quir.rcr.domin.&ibi  Bar.'&  VulpelLm 
coof.i  I x.in  prin.fc4ibi  nu.9.  8c  lo.'  di- 
cit  fccus  cAe,fi  duo  efient  inAicuti  han^c 
des  re,it  verbis  coniundt,  & alteri  poA 
cius  mortem  alter  fubAkutus,  quia  vni 
nnn  cA  ius  accrefcendi,  & illud  ms  fub* 
Aicudoni  annexum  trafmiAionem  con- 
cedit , & ideo , qu6d  ius  iUud  publicari 
poteA. 

108  Itcmf  adde,qu6d  foltico  matrimonio 
fifcus  ex  Aipulatione  agit  ad  dotis  repe 
dtionem  mortua  filia , cuius  pater  poA 
Aipulationcm  ex  deb^damnatus  fue- 
rat.l.  inter  focerum.  8,pater,  ff.de  p»S. 
dota.&  VulpelLin  conf.in.nu.f.  quia 
vt  ipfe  dicit , ibi  ius  erat  in  eAe  forma- 
tum. 

Ibi  . Etexhocinfertur.  ni 

109  Adde.tqubd,  nec  etiam  alimenta  filif' 

banniti,qu4  de  iure  naturx  debita  funt.  • 
poteA  fifcus  peterea  patre,  vt  per  Spec. 
deexcc.fcnc.  verf.  quid  fi  filius  in  nnc, 
&Nell.in  traA.bann.in  i.par.  t.tcmp. 
aa.36.  . 
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**°confifcarionc.  Adde,f  qu6d  publi 
catis  bonis  fili)  fii- 
mil.monuo  patre  fiiois  bona  paterna 
acqunere  non  poteA. Alex,  conii.  1 
33.voI.t.Curt.conf.59.  Dcd.conr.449. 
Boff.in  tit.de  confifcat.bono.numc.8o; 
Vulpcll.conf  1 1 a.num.4.&  Lud.Car.in 
confioj.pcr  totum  imcr  conficrim.di- 
ucrCcomo  i. 

1 1 1 Itcmfaddc,  quod  procedit  etiam  qud 
ad  legitimam  filiorum  banitorum  poA 
mortem  parentum , quod  non  acquiri- 
turfifcoddi  venientibus  ab  inteltato, 
quando  bannitus  non  cA  capax , vt  per 
Cac.in  d.eonf.  105.  inter  conf.  crim-di- 
uerfcom.i.  infbl.Bcnaz.conr.jio.Dc^ 
ct.eOnfi438.nu.8.Soci.iun.conll.3  i.nu. 

4.  vol.a  jn  conf.  1 i3.nu.  3.  uol.  4.  Ruin. 
conf.49.nu4.voi.4.&conr.  149.  num. 
13.voL3.Boer.conf  i.nu.  II. &hzc  opi 
nio  nullam  habet  dilliculcatem , fi  bona 
non  funepenes  folum  bannitum,  Ruin.  - 
conf  1 >3.nu.6.uol.4.&  idem  tenuit  Ber 
taz.iuiuinaddic.ad  d.  conf  310.  patris 
fui,vbi  accuir.ulauic  omnes  fuprailiAos, 

I nec  etiam  debetur  legitima  in  bOnis  pa 
rentum  in  bannito  ob  crimen  Ixfx  Ma- 
icAatiSjiuxta  tradita  per  Soci.  in  confil. 
ai.col.4.vol.i.quem  refittr, &fcquitur 
Bercaz.  in  d.eonf  3 lo.nu.  1 3.  uide ctii 
Dccian.in  conf  64.  nuroei43.uoIum.3. 
ubi  tcnet,qu6d  legitima  debeatur  filio, 
tanquam  c^aci , etiam  fi  per  Aatutum 
banniti  poAent  offendi , & tam  de  bo, 
nis  cxiAcmibus  in  territorio  banientifi. 
quam  alibi,  fiuefiicrinr  publicata  bona, 
fiuc  non , attcAido  de  magis  communi, 

& veriori,&  fi  non  effet  capax.quod  le- 
gitima fpeAarct  ad  proximiores , non 
autem  ad  tifeum : idem  tenet  Peregrin. 
de  iurefifd  lib.3.tit.7.nu.4i.  vbi  impa* 

fnat  decifionem  Bal.  in  Lfi  qua  poena  de 
is  qui  funt  fili,  vel  alien.iur.  vbi  dercr-  ■ 
minat,  quod  filio  bannito  in  xre,  & per 
I.  fona.  etiam  debeatur  legitima,  &qu6d 
fiiais  'ex  perfona  fiKj  non  polTir  illam 
petere,  fcd  bonum  ccmfilium  effet  pro 
hlio,qu6d  pater  eum  cxHxredaret,  q^ 
facere  potcA  pro  homicidio  per  eum  c6 
miflo,vcI  ob  alias  caufas  maiores, aut  fi- 
miles' quatuordecim  expreflis,  vt  per 
Ripam  in  rubr.  extra  dciud.  num.ao.& 
Clar. 
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CUr-in  S>  uOamcntuin  qux(l<4i.  vcrf. 
fed  quxrojvbi  attcftacur  dccomuni , & 
in  iin.  dicit  in  pradica  ab  hac  ppio.nan 
cffc  recedendum  : & idem  tenet  Lau- 
rent.  Kodulphi  cauc.9a.nu.  19.  cum  fe< 
quen.vbi  aiam  dat  caucclani,qu6d  ille 
cuius  bona  ad  bannitum  ab  intefiato 
perucnirc  debct>  (i  eft  extraneus,  alium 
jnilituachstrcdem  . aliam  autem  caute- 
lam dat  Durant,  de  arce  ceftan.caut.  i o. 
fub.tic.dehis,qui  non  habencfaAio.ee- 
fta.qtiod  pater  inftituat  alios  fratres, vel . 
aliquem  alium  ruccclTuru  abintefrato. 
fed  pofrea  roget  talem  frcinfricutum  re- 
fricuere  totam  hxrcditatcm,  vel  partem 
ipli  bannito.cum  fuerit  ad  patriam  refri 
tutus , nam  cale  frdcicommiflum  valet, 
&d.cauc.approbat  Lud.Cat.in  cof.xoj. 
ou.S.intcrcof.crim.diucrf.como  i. 
prxdiAanonhabenclocum,  quando  le- 
itima,  vcl  aliquid  loco  legitimz  luilTcc 
ho  relicfum  in  tcftamcnco  per  patrein 
ante  condemnationem,  tunc  enim  legi 
1 1 1 rima  debetur  filco.  qui  t «iam  poterit 
peoere  d.legitimx  fupplemcntum.vc  te- 
nuit Bcrtaz.in  cur.4S9.vbi  confutat  di- 
Aa  per  Cure.  lun.  qui  tenuir  concrariu 
in  conf.iSa.nu.S.cuiii  fcq.  quod  aiam 
procedit  fecundum  Bertaz.  in  d.c6f.ctia 
Ii  extarct  fratutum,  quod  bannitus  im- 

Iiune  polUt  offeudi , & quod  omni  aAu 
emcimo  elTet  priuatus.bed  aduertendu 
efr,qu6d  ibi  Bertaz. loquitur  de  cofifca- 
tione  laAa  poft  mortem  patris.  Et  quod 
contifeatio  folum  incelUgatur  de  Imius 
prxfcntibus  tempore  commifli  dcliAi, 
^'non  de  bonis  acquintis.vclacquircn 
dis  pofr  dcliAum-in  quacunt^  conftfca- 
tipne  taAa  a lege,  ftacuco.dccreto,con- 
fritucione  ,ac  lententia , eft  communis 
opin.vc  inquit  laf.in  Lli  fripulatus.  S>cu 
fripulamur-ffwdc  verb.  obhgat.  & Plot. 
in  conf.  I jo.  nuin.jp.vol.i.  imerconf. 
crim  diucriimagnximpreir.  ; 

II  j -itetadde,  an  omnia  iura  ad  acquiren- 
dum condemnato  competcncia.qu;  ad 
illius  hxredes  extraneos  tranfirent,  ad 
ftfemn  quo();  per  publicationem  bono 
rum  cranfean^  vt  eft  in  iurc  deliberan- 
di, cx  lege  cum  in  antiquioribus  C.  de. 
iur.  deliber,  item  in  tranfmiflione . qu? 
fit  ex  potentia  fuitatis  ad  quofcundi  h; 
redes , de  qua  in  I.  apud  hoftes  C.  de 
(ttis,  Sc  legit,  item  in  vi  repetendi  frip- 


plcmcntnm  icgitimxtvel in  iiire  dktdt' 
de  nullitace  ceframcnti.&  iniure  peten 
di  rcfticutionem  in  inccgrum,l3te.  per 
Tiraq.  deretraA.  lignag.  S-  ad.  glofr  3.  > 
nn.2.&  fequen.  Natta  conf.472.nu.  14. 

& latifrimc  per  Pcregr.de  iureiifdliU 
j.tit.  i.numc84.&  qu6  adius  dicendi 
denullicate  tcfraraenci,  AlcJac.  in  confr 
dy.col.a.lib.p.  tenet,  quod  non  tranlit 
adlilcum.. 

, i Ibi.  In  bonis  .autem  qute/itls. 

114^  Adde,  t quod  illud,  quod  feruat  Sena 
tus  MedioIani,cft  de  iurc,  quando  ban 
nicus  poteft  impune  ofTendi.  quia  tunc 
poteft  priuari  bonis  iliis  acquilitis  non 
tantum  per  fifcum.  fed  ctpqucncum^; 
Priorem  occupatorem,  vc  per  Alba.in 
tonf.  1 7.  au.  1 9. & Alciat.  in  conf.  d.nu. 

11;  i4.lib.2.&t  quando  bannitusafucccT 
fione  excluditur . an  fifcus.vel  ab  inte- 
ftato  venientesadmittatur.  vide  Curr. 
)un.conT.i8a.&  VulpcU.  in  conf.  124. 
ou.d.  Lud.  CatoJnconf.ios.intcrcoC' 
aim.diucrf.voL  I.  . 

.Sarpe  cp/itingit . Ibi . Tu  vero 

«i^^dic.qubdaut&c.  Addet  Ccphal.  , 
■ * iocur.321.vol. 

3.  ybi  multum  diffuse  hanc  maceriam 
craAauit,,&:tenet.  quod  ius  adeundi  nd> 
tranCuictatur  in  frfrum , & idem  tenuit 
Dccian-in  coDr,i8.nu.338.vol.i..  '■> 

177  Item  t adde,  qudd  fi  filius  viucncc  pa 
tre  homicidium  commiferit,& pacer 
poftea  moriatur. '&  eo  mortuo  forme- 
tur iif  quificio  I coritta  lilium . & cond£« . 
netur  pro  homicidio  cum  publicatio-; 
ne  bonoruanquod  hxrcditasnon  vcnlc 
in  fifcum,  fecundum  Ban.  in  I.  in  fraudfr. 
ir.dc  iurc  firc.&  Nell.  in  traA-banicani. 
par.  3 .tcp.qu7lL3p.vbi  dicit,  quod  cau-: 
tela  eft,  qu^  talis  bannitus  repudiet, 
hxredjutem  camillo,  adqucmdcuo-. 
luitur  hxrcditasj  & Plot.  d.  conf.  13«.- 
nu.37. 

1 18  Item  t adde,  qubd  in  Regno  Ncap.  fi- 
fcus  fucccditih' hereditate  patris  oilt- 
niti  ab  inteftato  decedentis , idefr  in  ea 
partC;.Jn  qua  eflet  fuccclTurus , fi  non 
effet  bannitus.pcr  conftitut.ob  filiorum 
culpas,  in  qua  etiam  difponicur  , quod 

Ii9t  patres  pro  lilijs  delinquentibus  eist, 
viiicndbus  nullam  patiantur  poenatox 

&ibi 
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&ibi  vide  AfHia. 

lao  Videndum  dl.  Addet  videndum 
Pcrcgrin.de  iurc  fi 
fcilib.  f.tic.  i.nu.j4.ubiplcn^.  & 161. 
BU.30 .tenet,  quoti  filijs  nondum  nans, 
nec  conccptis,nuda  Portio  dcbracur,& 
hancopinionem  veriore ciTc.dicicGa- 
brici-conf  ii3.nu.3.&  4. 

Item  adde  Kor.  Bonun.  dccif.  9 1.  & 
Dcci.in  conf.  135.  nu.7. vbi  diat,  quod 
fifcns  pocril  alienare  omnia  bonactii 
cominunia,&ci  legitimam  contignare, 
& Menoch.de  recup.  polT.rcmed.v.nu. 

1 77.  vbi  plcn^,&  de  itta  quxftione,qui 
do  legitima  intcliigatur  relcruata  filijs, 
picnilliini  Faiin.  qu;ft.  24.  nu.34.cumi 
iequen. 

j 2 1 Item  t adde , quod  etiam  rcferuatur 
nepotibus, & filijs  naturalibus,  & ado- 
ptiuis,dumodo  adoptio  no  luerit  faAa 
mfraudem.  Plot.inconr.130.n11.87.in 
ter  conf.  crim.  diuerf.  vol.  i.&  Kolan. 
conf.97.nu.  3 3. V0I.2.&  etiam  legitima 
debetur  legitimatis,  Bal.i  e.  de  caufis  in 
coi.  penul.de  offi.dclcg.  quem  fequitnt. 
Canan.  in  confuet.B11rgdbLn47.vcrf. 
quarto  facit. 

121  Item  t adde,  qubd  filius  non  potelb 
cogi  accipere  legitimam  fuam  in  pecu, 
«lia  laf.in  l.fcimus.  C.  de  inoffi.tcUam. 
& debet  habere  legitimi  ex  re  medio- 
cri,ndmeliori,ncc  viliori,vtper  Guid. 
Papdccif.  do8. 

j 23  Item  t adde,qudd  econtra  publicatis 
bonis  filijs, refenianda  ell  portio  patri, 
Pau.Pirhusin  rcpet.$.  Tina  cum  nube 
rct  fub  nu.45.fF.de  leg.2. 

124  Item  t adde , qubcTportio  non  rcfer- 
uatur filijs,quado  pater  fuit  codemna- 
tus  pro  crimine  Ixfx  Maie(latis,CartL 
in  dcm.paftoralis  nu.15.de  re  iudi.  & 
Botf.  in  tit.de  crim.  Ixfx  Maicllatis  nui 
134.  licet  contrarium  renuerit  Ang.  in 

J25  conf.357.in  a.dubio,tfcd  filix  fjminf 
rcferuatur  pro  ea  dotanda.  &ell  tertia 
pars  bonorum, vt  lati  per  Becci,  in  c5f; 
S.pcr  totum. 

116  Itcmf  adde,qu6d  filius  ab  h^ditata 
ob  aliquod  detrimentum  cxclufas,exi. 
eluditur  etiam  i lc|trima,&  ideo  bonis 
patris  confifcatis,  fibi  non  rcferuatur  le 

fltima,quia  generaliter  jn  omnib^  calb 
u$ , in  quibus  fifcus  aufert  hxreditaaf 
filijs  vu  indigniSjCis  legitima  non  debe 


tur , iuxta  tradita  per  Peregrin.  deiure 
xa7.fifci  lib.2.tit.7.  nu.  9.  & fimiliter  t flio 
bannito  legitima  non  dcbciur,  idem 
Pcrcgrin.de  iurc  filci  lib.3  .cit.7-nu.  3 1. 
128  Item  t adde,  qudd  portio,  aux  rcfer- 
uatur etiam  viuente  patre,  delictur,  & 
mors  naturalis  patris  non  cll  expedan 
da.Rola.in  conf.  9 2.00.38.  vol.  2. 
lap  Item  t adde,  quoil  etiam  filijs  conce- 
ptis ante  bannum,&  confifeationcm, 
reieruatur  legitima,  licet  nondum  fint 
nati,fccus  aut  fi  poft  confifeationcm  ef- 
fent  conceptt.dc  dia  efl  verior,  fccundu 
Gabriel.  conf.  ia3.nu.3.&4.vol.i.Po* 
regr.de  iurc  fifei  lib.  5.tit.  i.nu.4o.&  41, 
Itcxt  Botl.in  crim.  ixfx  Maicllatis  num. 
i38.contrarium  tcnucrit,&  ad  hacquf 
Aionem  uide.  etiam  D.  Farinae,  in  4H- 
a4.nu.42,  &;hoc  procedit  etiam,  quod 
clapfuni  fit  tfcmpiis  in  endis  prxfixum 
, I ad  contradicendumi  Plot.in  conf.  136. 
nu.78.  vbLi. inter  conr.ctim.diucrf 

Ibi , an  autem  filiui ,.  V idc  quee 

pofui  in  qi.  8 fi.verf.fcd  qraro. 

130  .ltemtaddc,'qu6il  bona  non  rtferui- 
tur  filijs  in  crimine  hxrelis,  fitlxfxMa- 
icAarisIaf.  conf.  46.  mi.r.vol.3.  Deci.  • i 
conf>44i.  num.2.fia  Boer.  dedi.  264.10 
prin.  ■ 

Ibiinoramc  referuaturdimidia. 
'Adde, quod  Dominum  Clarum  rcitrt 
Marcos 'Anto.  Cucchusin  trad.  fuo  de 
lcgiumafohi9.nu.  9. & Bccd.  inconf. 
8.nu.2p.  & 26.  tenuit  contra  Rolan.  in 

131  conf.  hic  allegato  t quod  l^itimafilif 
condcmnatxdc  crimmx  Ixlx  MaicAa- 
tis  fit  tertia  pars,8e  licJt  D.  Farinae. vbi 
fupra  nu.40.concrarium  tcnucrit,tamS 
ego  uidi  in  pradicaferuari  opinionem 
Clari,&  pr^icaira  in  Aatu  ecdcfiaflico. 

Ibi.  Scias  ramen , quod  in  bonis 
macris  Addc,qu6d  idem  tenuit  Card. 

Z.abar.  in  Clem.  paAoratis  in 
prinain  7.quadl<vbi  mouctur.  hinc  in- 
deper  plura  de  ce  iudi  1^  tamen  vide 
Fran^Ctirt.iaconf59.ooLio.&  11. 

132  Item+adde,  qudd  quando  in  publica- 
tioncbdnorUin  cooiprfhendantur  bo-  t 
na  alfdTW:tCTritorij,Prtiiccps  non  po- 
tcA  conccdccc  gratiam  qud  ad  bona  al- 
terius. doGoinij.  Anear,  in  conf.  160.  al- 

lcg.per 
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leg.perBofTin  tit.dc  rcracd.ex  foI.de- 
mcn.Princip.nu.  yj.fed  CalTan.in con- 
luctud.Burgu.in  rubr.  i .^5.nume.  141.' 
ucrfriim  nunc  in  alio,tcnet,  quod  quan 
do  fit  refhcutio  per  Principem  etiam  in 
bonis  ad  alium  traiulatis,  etiam  aliena- 
tis.quod  trahatur  etiam  ad  bona  aequi 
/ita  per  Baronem  , in  cuius  tetxitorio 
erant  fita , & quod  Princeps  hoc  fubfi- 
ftentecaufa  facere  poteft. 

133'  Itctaddc,qu6dfi  Dominus  citet  fub» 
ditum  uafTallum  fub  poena  confifcatio- 
nis,ut  coram  eo  compareat,&  fic  contit 
max  adeo,  qii6d  eius  boiia  in  contuma- 
ciam publicentur, illa  bona  erunt  Domi- 
ni dircdi , etiam  quoii  fint  fita  in  texrito 
rioFeudatarij.  Natt.conf.  jSo.in  a.  du- 
bio V0L7.&  E0land.conf.73.voL4. 

Sed  liicquicro  . Ibi  . Bona  aute 
ipla  .ipplicantur  Domino , 

134  Adde>.t  quid  fi  bona  illent  fita  in  ter- 
ritorio alicifius  Fcudatarij , yel  alterius 
fubiedi,an  'linrfifd  Principis,  vet  illius 
Dfii.Bocr.  decif  4^4.  nu.7.  Artlid.dccif. 
a'8z.&  Guidi  Pap.dccif.7O.fi  in  terra,  & 
Grau.in  conf.i  »8.  vbi  plene. 

133.  Item  t adde,  quodfi  bona  fuerunt  con 
fifcata  ob  crimen  haarcfis.debcot  appli- 
cari Dominis , inquorum  territorijsifiu 
funt.no  ipfi  Principi,  Ifcrp.in  c.quicfu); 
in  verf.  hxreditatcm  de  pace  tenen.  fld 
Grau.in.d.coof  ia8.nu.6.&  ibi  nui/.di- 

l36-cit.ou6d  bona  t confifcata  obaimen 
larfir  Maiefiatis  humanx  principaliter, 
q.aimmediateoffcnfafit  MaiefwPrin 
cipis,pcrcinem  ad  ipfum  Principcm.no  . 
autem  ad  valTallumin  cuius  territorio 
iitafinc.idcm  tenet Rolan.  conf.78.vol. 
J.&conf.73.  vol. 4,&Nact,conf.  j8o. 
vol.j. 

137.  Item  t adde, quod  bona  confifcata  per 
tinent  ad  t)ominum  Caftri,  in  cuius  ter 
f iforio  fifa  fun’t,ficct'confifcatio  prxcel- 
ierit  conceffionem  Caflritdumodo  exe 
entio  fada  adhuc ri6n  fit,  licet  confifca- 
tiofada  fuerit  per  ludicem  alterius  ter 
ritorij.Bal.in  confi3o0.diftingucndam. 
& inconn4i9,DotninusnofterPapa.& 
Grau.d.confirt^.- 

138- Item  tadde.qiu6d  bona  clerici  -cond6 
nati  per  EpifcopUin  applicantor  Domi- 
no temporaU.de  cuius  dominio  mouen 
tur.  01d.in  ctMif.  1 71.  Gniu.in  d.cdn£  I a 8 


nu.tf.  & ibi  nu.7.tra6fat,anbona  feoda- 
lia  ob  crimen  lxfx'Maielfatis  pofllnt  pu 
blicari,vidc  etiam  VtfiU.  ad  AtHi^  dc- 
ciT.iSa. 

139  Iccmtadde,  quod  nomen  debhorit 
Ipcdat  ad  fifcum  ludids  condemnatis, 
licet  debitor  fit  in  alieno  territorio.  Ale 
xan.ccnf.3i.volum.i.&Soc.conf.3d.& 

1 101.  vol.  I .licet  Lappus  contrarium  te- 

nuerit in  alleg.9>.incip.in  Chrifii  nomi 
nc  Amcn,in  primis  videndum  cll  nu.9> 
ad  hoc  vide  etiam  Caffan.  fuper  cofuc. 
Confuct.Burg11n.fol.1273.num.  34.  vbi 
videtur  facere  aliquam  diAindionem  , 
ai)  dida  nomina  competant  pro  re  mo 
bilitvel  immobili.& foL  372,num.i3.& 
idem  cA  in  adionibus,quando  adiones 
continent  quid  mobile.CaJTan.in  c5fue 
tud.Burgu.in  titu.  de  confifcat.  fol.372. 
vcrf.aduerte.quod  Bald.nu.  1 3-&  14. 

140  Item  adde  ,if.  ad  quem  fpedet  annuus 
rcddittis,an  ad  Dominum  loci,  in  quo 
foluitur,  vel  ad  Dominum, in  cuius  ter- 
ritorio res  cA  fitamroqua  foluitur,  vide 
Arct.conf.  1 o.&CaAan.  d.  loco fbl.93. 

: , vcrf,&  prxdida.  Ubi  plenchanc  mate- 
riam tradauit-.fed  contra  cum  tenuit  Ti 
ii)q.in  trad.primogcn.quxA.49.num.9  - 
fi;rL334.videlicet,  quod  attendatur  ter- 
ritorium,vbi  reSeA  fita.  n 

141  Itcmf  adde.  qu6d  quando  confifcSrur 
bona  vbicunt^i  cxiAentia , comprehen- 
duntur etiam  exi  Acntia  in  alieno  terri- 
torio,in  quo  non  erunt  leges  fpcciales, 
viraue quarum  poActfieri  confifcatio, 
Caffane.in  d Joco  foL373.  verf.  fcd  hoc 

r clTc  verum. 

Item  addc,fi  in  fententijs  bona  cofifca- 
ta  fuerint  applicata  illi  fifco.fiuc  Came- 
rx.cuius  cA  officialis  ille,  qui  condem- 
nat, vtputa  Camerx  ApoAolicfifiue  Du 
cali,vt  folet  ficri.an  hinc  bona  in  alieno 
territorio  lira  per  illam  fententiam  fint 
illius  fifei . quamlo  diAindx  fint  iurif- 
drdiones , & burfx , fi  fencencia  confi- 
fcacinnis  lata  fuerit  dludicc,  qui  iurif- 
didionem  habeat  d fuperiore  vtriust^ 
territorii , vt  in  inq,firore  hxrcticx  pra- 
uitatis,  vel  d ludice.quifit  conAitutus 

i ab  illo,  qui  non  fit  fuperior  alterius  tcr- 
ritorij.vide  Nell.in  trad.bann.in  i. par. 
a.temp.  quaril.  17.  vbi  plcniffime  hanc 
quxAioncin  tradauit,  quando  confifca- 
uo  trahatur  ad  bona  uta  czua  territp- 
riuih 
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riimi  ludids  conRTcacis , quem  fcqBitar 
Cigasintradt  detrim.  Izlie  Maieflac» 
lib.i.tit.de  peenis  committen.  quzd.a. 

142  Item  t adde,  qudd'quando  hzreditas 
alicui  aufertur  tamquam  ab  indigno, 
applicatur  fifeo  tcftatoris , non  autem 
fifco  loci , vbi  bona  fira  funt.-Caflan.  d. 
loCofoL  J77.verf,iftud.  eft  regulare. 

143  Item  t adde , quod'  licet  de  iure  bona 
conbfcata  applicari  debeat  Domino,  in 
cuius  iurifdidionc  fita  funt , n<m  ferua- 
turtamen  de  confuctudine,  vt  dixit  Bur 
raf.conr.43.  nu.13. 

144  .Item  t adde,  qudil  fi  mutaretur  Domi 
nus  loci  ante  fententiamCpofl  tamen  c6 
milTum  delidti,)illa  cdfifcatiosftue  pf  na 
pertineret  ad  (eeundu  Dnm,Guid.  Pap. 
decif.  737.  & Benran.  conf.  11-4.701.  a. 
fed  vera,&  communis  conci,  eft  in  con- 
trariu,9>  videlicet  (pedet  ad  primu  Do- 
minum, cuius  tempore  fuit  commifTum 
dellidnm , quia  flatim  comiflbdelido  , 
ius  eft  quzfitum  primo  Domino.Tiraq. 
qui  omnes  congerit  in  trad.  de  retrad. 
S.7.glof.4  verfiquid  fi  funr  (hidus  iurif 
didionis,  num.  i S.quem  refert,  & fequi 
tur  Vinc.Frac.in  decif.  Ncap.8d.nu.  la. 

147  Item  t adde,  quod  ft  ille  Dominus,  in 
cuius  territorio  fica  fune  bona,  illa  recu- 
faret,  t^uod  non  effent  fifei  illius  Princi- 

J45pis,qui  condemnauit.qaf  non  cfHocus 
luri  accrefc£di,  cum  (ifcus  no  (it  proprii 
heres  fecundum  Bald.in  l.i.  C.  quando 
non  pet.  part. 

147  Item  t adde,qu6d  confircatiq  non  ex- 
tenditur ad  bona  alibi  fita , quado  ordo 
procedendi , & condemnandi  eft  de  iu- 
re municipali,  vt  quod  contumax  habea 
turproconfeflb.  Anchar.  in  c.  canonu 
ftatuta  de  conflit,  colu.  66.  verf,  poftre- 
mo  Auguft.  de  Arim.  ad  Ang.  in  trad. 
malefici,  verf.  5c  eftis  bona  publicamus, 
in  a.addit. fed  Bertaz.in  conf.82. tenuit 
contrarium  , & ibi  multum  diffuse  hanc 
materiam  tradauit,  & in  conf.feq. 

148  Item  t adde,  qudd  fi  in  alieno  territo- 
rio bona  non  confifcarentur  de  confue- 
tudine,vel  alia  ratione,  in  cis  fucccdtmt 
vocati,per  auch.  bona  damnatorum  , & 
in  cap.  vn.  fumicur.  Igne,  in  l.cum  fifco 
nu.33.&fequen.ff.  ad  fcnacus  conf.Syl- 
Ian.&  Bcrcazz.ind.conf.81.nu.14. 

149  Item  t adde,  fi  bona  vxoris  fuerint  pu 
blicacacxeo,quod  maritum  Tuum  in- 


tcrficerefccit,cui  applicetur  bona  t^tti 
territorium  cxiftentia,an  fifco,  vel  pro- 
prioiibo,  vel  remaneant  in  ipfiuslibcra 
facultate,  vide  Cephal.  in  conf.  79.  per 
tot.&  Bertazz.in  conf.8i.&84. 

Ibi . Item  Intelligc  vt  procedit. 

170  Adde,'t'  qu6d  fiftatutu  difponerct  idf, 
quod  ius  coc,  videlicet  quod  in  illo  dcli 
do  bona  de  iure  etiam  communi  veni- 
rent confifcanda , comprehenderf ntur 
etiam  bona  extra  tcrritorium.Bei;taz.d. 
conf.8  i.nu.p.  & feq. 

Ibi.  Sed  certe , quando  huiuf- 

modi  territoria.  Adde.qubd  Bolo;. 

gni.in  conf  37.nn 
me.7.  dicit  magis  communem  opin.eflc 
in  contrarium,  quod  bona  in 'alieno  ter 
ricorio  non  publicentur. 

Ibi . Sed  bona  mobilia-  , r 

171  Adde, quod  f pecunia  cambije  tradita 
connumeratur  inter  immobilia,  fecun- 
dum Bal.  in  c.  cum  caufam  ad  fin.  de  re 
iud.  quem  fequiturTiraq.  de  rctrad.S- 
l.glo.7.num.  1 17.  fed  contrarium  tenet 
Pmel.in  I.  i.C.de  bon.matcr.i;.par.  nu- 
me.44. 

172  Item  t adde , qu6d  pecunia  deftinata 
ad  emptionem  immobilium,  fecundum 
magis  communem  opin.  computatur  in 
ter  bona  mobilia . Boer,  decif  209.  So 
d.iun.in  conf  1 1 o.num.  1 8.  vol.  i .&  Pi- 
nel.in  d.  1.  i.  C.dc  bonis  matcrn.2.par. 
nu.  44. 

Sed  quarro  .in  Iioccafu. 

273  Adde,t  quod  quando  propter  publica 
tionem  bonorum  cxiftcncium  in  diuer- 
fis  territorijs  quilibet  fifcus  capit  bona 
fui  territorij,  tuncats  alienum  diuiditur 
inter  eos,  non  pro  modo  territorij , nec 

. pro  virili,  fed  pro  rata  bonorum  ad  qufi 
libet  fifcum  pertincntium.Alex.in  con- 
(il.3  i.nu.9.vol.  i.Etfi  in  vno  loco  publi 
cantur  bona  ex  tbrma  ftarutorum,ita  vt 
alibi  fita  non  publicantur,  & condemna 
tus  habeat  creditores , tam  in  eo  loco  , 
qua  alibi,quis  teneatur  ad  dcbita,anip- 
le  debitor,  vel  fifcus, vide  Imo.conf3i. 
colum.7.  quemrefcrt,  & fcquiturBofr. 
titu.  de  fifco  , & priuileg.  cius  nume. 
71. 

Sed 


I 
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Si-d an  tenetur  filcus.  Ibi,& 
habetur  loco  harredis . 

1 J4.  Ad<?f  iqu6dtfifci]s  por  omnia  non  ha» 
b«ur loco  hxrcdis  condemnati, glolH 
Barc.&  ali)  in  l.inccr  cos.$.fin.de&lciuC 
laf.  [in  I.  ex  lado  $.  I ultanus  tf.  de  vulg.' 
& pupill.&  Pcregrin.de  iure  filci  in  lib. 
5.  tit.  r.nmdo.cum  fcquen. ponit  fex  ca- 
fus,  in  quibus  Efcus  non  gerit  vices  hat» 
redis. 

Ibi.  Et  fle  tenetur  pcrfbluere.. 

ijj  Adde,  t quod  b.innitns  eftliberacusa 
creditoribus  , quando  cius  liona  fune 
adempta  a Hfco.BaI<l.in  L 2.  C.  ad  LluL 
<le  vi  publ.&  Cramm.dccif.Sr-in  tin.  & 
Dald.Nouel.in  tra>^.  de  dor.in  y.par.pri 
Vil.6.col.ii.  veif.&  ex  prcdictis,&  Kim. 
icn.conf.i8o.in  prine. volu.i.publicaris 
enim  bonis  condemnati  totui  obliga- 
tione,&tiberationeinlifcum  omnis  ob 
ligatio  transfunditur,  vr  clt  communis 
opiD.Calcan.conf.6S.nu.4.nin  hfcus  pu 
blicationem  fa^am  recul  vct,nam  con- 
demnatus bona recineret, & ideo  banni 
jtusagere,&  conueniri  polfet,  Bal.in  1.(1 
vero  coi.  t.Cqui  fatifd.  co^an  Martin. . 
Lauden.  in  tra.fl.  de  iure  filci  quxB.97. 
Niinuito  fifco  bona  n5  Icorporatur.fcd 
oportet. vt  illa  agnofcat.Bal.in  I.  non  fo 
Ium  fT.dcintegr.rcd.Sc  in  l.eiusS.  (i  cui 
ff.de  teftam.vm  inquit,qu4.1  fifcus  non 
eft  necelTarius  fucccffor.fed  Paul.de  Ca 
ih.in  d-S.ii  cui, tenet , quod  fifco  repu» 
diante  habent  venientes  ab  inteilato : 
fed  prima  opinio  c(l  verior  fecundum 
Pcrcgr.in  traftde  iure  fifei  lib.j.titu.i. 
nu.58.pcrtcx.in  I.  (i  feruus  plurium  $.fi 
quis  ante  ff.de  le^.i. 

155  Item  tadde.qu^n  liberatur  eddem- 
narus  publicatis  bonis , non  liberantur 
cius  fideiuffores , I.  fin.  C.  de  duobus 
reis,&  Balin  l.tam  mandatori.C.dc  no 
nume.pec.quinimd  Corn.in  conf.  190. 
col.fm.uoLi. tenet,  quod  omnino  con» 
demnatus  non  liberatur,  fed  tantum  p 
valorc  bonorum  in  fifco  delatorum. 

157  Iteiutadde.  quod  fl  bannitus , cui  bo- 
na fuerunt  confili^ta.  habuerit  gratiam 
a Principe  de  uita,  & non  recupcraucrit 
bona,  nun  tenetur  ad  antiqua  debita. 
.Caffitn.in confuet.Burgu.  rub. ii.$.i  i. 
nu.j4-fbL377.  & fi bona confifcata Obi 


fuerunt  reditura,  tunc  teneretur,  ut  no-' 
lunt  Bal.  Ane.  Alex.  & alij  in  Lfi  marito 
in  princ.ff.lolut.matrim.  & Gigas  in  tra 
db.de  crinklgrCe  Maied.  lib.  1. tit.de  po» 
nis  quxd.  24.  nu.7.ctiam  qu6d  credito» 
res  non  contradixerint  cridis.quac  fiunt 
publicatis  bonis,  quod  non  comparem 
infra  cCTtum  tempus  a iure  fuo  cadat* 
ad  plene  tradita  per  Boff.in  citu.de  pro» 
clam.quod  fit  bon.publi.nu.  1 5 . & 1 tf. 

158  Iteintadde.quod  fifcus  non  poteff  di- 
cere creditoribus, ut  faiisfacianc  fibi  de 
alijs  bonis  non  confilcatis,  fecundum 
PauLde  Cafrr.  in  allegationibus  fuis 
pofr  conf.o.uol.  I. 

1^9  Item  t addc,0  Princeps  donaret  bona 
Confi(cata,qu6d  donatarius  teneretur 
fatisfacere  omnibus  creditoribus , BoiH 
^ in  tit.de  bon.publ.nu.  12. 

iCo  Itemtadde,qu6d  creditores  damnati, 
cuius  bona  confifcata  fiicrint,  0 funt  in 
poffeffionc  bonorum , debent  ftarc  in 
pofTcllione , donec  ei  fatisfadtum  Iit  de 
fuis  creditis.Bald.conf.  1 7 1 . voL  1.  Boer, 
decif  277.ancehn£,&  Bercaz.conf.a89. 
nu.4.&  5. 

itf  t Item  t adde,  qu6d  fifcus  tenetur  folue 
re  etiam  debita , qux  tempore  criminis 
perpetrati  infe  delinquens  contraxerat, 
late  Guglici.bened.  in  c.  Raynaldusde» 
tcfram.in  vcrf.&  vxorem  nu.  850.  non 
autem  ea , qux  pofr  commiflum  dcli^ 
contraxiffet.  Couar.  in  4.  dccretal.  in  3. 
par.c.tf.nu.9. 

itfa  Item  t adde,  quod  quando  fifcus  te- 
netur folucre  debita  delinquentis,  & 
recuperare  bona  contra  eum  ,iusfum» 
inari^  fieri  debet  non  oblato  libello. 
Bald.in  c.quando  contra  de  probat,  nu. 
37.  & fine  fententia  diffinitiua . & alio 
ordine  iudiciario,  fed  folum  recognitis, 
& vilis  iuribns  creditorum.  Io.  dc  Ams» 
cis  conf.tf8.nu.8- 

163  Item  t adde,  quod  quando  bona  ali- 
cuius publicantur, fifcus  proinucnien- 
dis  bonis  condemnati  potefr  mittere p 
omnibus  nocarijs,qui  habent  infrrumi» 
taad  illum  pertinentia, & eoscogere, 
vt  fibi  infirumenta  exhibeant,  ccx.  & 

tlo.in  l.facultas  alias  incip.  defenlionis, 

: ibi  Bar.C.de  iure  fifci.lib.  10.  & Fran. 
Lucan.in  cra^de  iure  fifei  nu.44. 
itf4  Item  t adde,  quod  fi  reus  fiiilTcc  con- 
demnatus ia  cena  pecuniaria  fiimma, 
filois 
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fiTcus  nOfi  tenetur  illius  creditoribus, 
fed  debitor  , in  iubtiiimm  autem  lifcus 
polTct  conucniri  pro  quanto  in  eum  per 
ueaifTet  acreditoribus^nterioribas,  fi 
debitor  non  ciTet  foluendo.  SocL  iun; 
conr.74.vol.3.  .nSt;’  it 

Ibi . Sed  quando  capit  bona, 
ifiy  Adde t im>  & quando fiicuspioflcflbr 
bonorum  vacantium  teneatur  erga  cce* 
ditores,  quorum  adio  oritur  ex  obiiag* 
tione  extra  tercitorium&^j  & ad  quat 
legata, & de  eorum  hypotheca;  & an 
i^dtlitiscxpcnras.  &ad alimenta  filix  mi> 
noris:&  quomodo  fint  inteUigendx  crin 
dx.  qu;  {olent  fieri  per  Senatum  Medio 
lani,vt  per  Alex.  Raud.mtrad.  de  ana* 
logislib.i.cap.3j.vbi  latilTime,  &opi* 
nionem  Domini  Claii  vquddfifcus  non 
teneatur , approbat  Pere^.  .de  iure  fifei 
Ub.4.tit.3.num.a$.  & io  di^otit.  plen^ 
habetur^quando  fifeo  bona  vacantia  de 
1 6-j  ferantur, & pro  inueniemdiisl'  rebusfifd 
iitindagatio  edam  per  tormenta  L i.  in 
fio.Qde  natural.  liber. 

Vnum  fcias.  Adde,  qu6d  ratio  efti 
quia  fifcus  conucnituc 
i.  creditoribus  vti  polTcflbr,  idcoq;.  pro 
menfura  bononun,tcnet  Anebar,  confio 
394.  317.  aasv&fequitur  RinainL 
ex  fitdOjlF.aa  Trebcll. 


rl. 


Vidiquandoq;  dubitari . 


X dS  Adde,tqu6d  fifcus  in  bonis  pofi  fente 
tiam  quxntis . priuato.  etiam  anteriori 
prxfiatar , Vulpell.  iil  conf.  t ao.  1, ; 

xdp  Item  t addc.quud  fifcus  efl  pratferen^ 
dus  creditoribus  delinquentis,  & ante 
omnia  fatisficri  debet  ac.  omnibus  ex- 
penfis  vciiibus,&  necclfarijs.percumfa 
dis  pr»  capiendo  didp  .deliaquente,  & 
pro  fibilincorporandis  eiUs  bonis , etia 
an  priiudicium  anteriorum  wditorfi:. 
ita  tradit  AiHid.in  c.4t  & bona  c6mit 
tentiuro  nu.i  Ipjn  titu.qoat fint  regalig 
in  vfib.fi:ud.fi;d  <>ieas  «n  trad.  de  crim. 
JxfxMaicnacis  tjt.de  plur.  & varijs  qd, 
la.  contrarium  itenuitimpugnandoAiv 
£idum,&  irouiniiiii  per  Peregr.  de  iure 
iifcilib.y.tit.  I .huro.i.9t3,impugnatur  Gi 
gas , deopinia  A/Bie^ira^obatur  > qui 
ego  nhitror  veram  riol}.^,quia  Prjn-: 
cipes  ad  perfecutionem  «linqueeium 
fius  expenfit  tcacmur/ecuduml.uc.<lc 


Penna  inJ.r.coI.TtC.vr  rulHea.Iib.  i a. ' t ^ 
Et  vide  Dida.  Couar.  in  c.  i d.hicallcg»* 
to,vbilatcdeclamt  Regulam  1.  non  pa-  x 
to  if.de  iure  fifei, quod  id  dubio  liliudi. 

7 candum  contfia  fifcum,Alcx.  & alios  iti  % 

L1.if.folut.matrim.CalepbaJn.canf.97 
inter  conficrim.diuerfivj^a.  Neuiz.  in  ; 
fyluanuptJn  ver.  quomodo  iudicandu 
pro  communi  fub  nu.47.  usrf.itS  in  du*  ?. 
bio  contra  fifcum,&  Peregr.  in  trad.de 
itirefiiViiib.d.titu.6.nume.  aj.cum  fe*  ^ 
quent. 

* Scdhfcincidcntcr  qusrro.  Ibi '' 
Autloquituur  poft  dcliduni...^ 

171  Addef  hoc  procedere  etiam  in  pcenis 
ipfo  iure  impofitis;  & liest  reus  in  crimi 
ne  Ixfx  Maieilatis  a dic  commifii  crimi  e v 
ttispndatadminiilrationembonorum»  -..i. 
non  tamen  perdit  dominium  bonorum 
anccfcntciittam,Becc.canfi'7^,  v.  vf 
lcem'adde,acj>riuandu$booisfcrim  . , 
tentiamfaciariTudtMftios.pofl  delidu, 
donec  fententia  feratur,  vcl  fpedent  a4 
fifcumrfiipfo-iurenonpriuattuadiecil  xv 
mifli  dciid^  banc  qUxihonem  tradauk 
Couor.in  4.decrctal.  a.par.pri.  par.  c.d. 
$.9.deconttahen.  incefi  rutpr.  nume.TV  x t 
vbiccncn'qudd'fiicoiuntamtidicandi, 

2 &.,coraqimcu»atmi{auirIo.Bcrnas(Lio 
prad.crim.cano.cap.13j.  . -x 

Ibi.  Aut  loquirnqr  pc^«niam. 

171  Addei+quftcThocpficcdit.qUadofca  . 
teatia.cRi4if&Ditiua,fcCMS.vcro  ii  eifet 
datumb^imum  A onuLfctUlcndam  dii- 
firdtiuaw  reus  dccedcret,quia  tunc  cor 
fifcatiooq  haberet  lq<:Hm!;iPi.fi,bannun3 
~ eifet  tale  , . quod  pqftfs  nonfCxpCdarci; 
fcntcndxnr  tWnitiuam^jim.d  .ttaberee 

coofifcationem  bonorunv.  .Itridun.d^ 
Cuncioconr.d4,nu.i  laaimA^pcn.td 
md  i.eonf.crjm-diucrf,  eojfi!  l 

/T'  hv.lTT'-,!''.'.  . .11.1  t 

LXJQX,  ; I 

'.?.c.<l  . 1;  jbi  ■ r.t .;osb-  1 . a'  £ 

sm-MM  JMJ  FhMLiii  . ,.ini 
ebnaiiiulj,  ■,  oitlab  n;  nStar.bE  r ■ 

} Mtfirtf  w»  kk 

ni.Mi  ' .j 

Fid<t  t4cit4  f44t$dt  die4tt$K  44(4mm*d4-} 
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.auUI.It  11.1’ 


F £f 


4 Jltristufrtfumdturn  dnla»  Acctrnmt- 
■difft  Ucttdm  fidem. 

} £t  AH  tene  At  Hr  relptndere^  fiucitAm  fi- 
dem ACcemmtdAuit. 

0 Filim,  (fi  ferMHt  AteimmedAHtet  tAcitAm 
fidem^xcMfAntAT. 

7 tAUm  reUnum  indigut  nem  AffUcAtHr  fi- 
fctfied  rem  Anet  Afmd  hAredem , 

t Um.nifi hATudeHenertt  Ad  rei  trdd/M- 
nem. 

f AmfLfiitAXtsfAeifcAtmrdiSiemUgAtMm 
frAftAre,dHmmed»  fixe  faUm , 

/ » FelUium  fenitm  tHCAfAci fertimet  Ad fmb 
'JliiAlMm.velgrAHAtAm. 

1 1 Fifau  vendicAt  reliUum  imcAfAci-Ji  etn- 
fAHgatBtt  erunt  negUgentts  in  CAfiead» 
diltum  reliOum. 

jj  Item  fi  ctufAuguinti  reuunciAUeriHt. 

j j HAreditus  repudtAtA  ub  iodigat , tranfit 
tAdfubfiituttu. 

1 4 DtuAti» /a^a  in  cAfAti , cm  Aff  licetur. 

AS  HATts  ACcemmedAHt  tAcitAm fidem  yfiefi 
. tUriemjbtuA  debentur fifie  ecelefiiAfiice\ 
(fiietntrA. 

A0  Huret , qui  utn  hdbtt  te  fies  ud prebudum 
bemicidium , ntn  dicitur  ia  mtru  accu- 
fendi. 

Aj  Filiut  inftitutm  hures  ubet.,  qui  d putre 
iufiitutt fuit  eccifut.nen  tenetur  vendi- 
'■tATt  necem  defanch  c*ntrA.prtprium  pa 
trem.  . 'ni 

Vando  ha:rcs , > » 

•tadhoci 
vt  via  fifeo  aperiatur, tria  re- 
<)oiruntur.primutniqu6<i  tc* 
flator  relinquat  clam,altciDm,qudd  hx 
fes  tacitam  ndem  accommodet,  VltimQ 
de  reftitiiendo  incapaci.  Batf>at.c6r.4d. 
Fib.  I.  A!ba,C6f.abi.nu.7.lib.£.  Dcc-coC 
j M.col. (ili.  Atichar.  iun.quxft.  j i.in  !• 
j^tr.&  Brciildnd.de  pub).concabinis.$; 
qui  etiam  (ilios  nil.  it.  vbi  etiam  drcla^ 

s rat,  t quomodo  dicatur  palam,  vcl  clam 
relinquere  probetur  UcitaiUcs  ac- 

3 commodata.tad  idem  lacob.  a S.Geor. 
in  Lcui  tadrum  in  princ.ff.de  probat. 

4 Item  t adde,  an  in  dubio  pnefumendu 
fn  qu6d  hanrs.iacitam  £dem  accommd 
dauerit.Bald.in  conr.i40.caius  cfl.nq.i. 
lib.i.  Alejr.conf.^i.propd &'.lib.i.  Cu- 
man.conf.toS.nu.a.  lal.iid.nu.a.lib.i. 
G6mr.conr.a35.nu.3.lib.a<  licet  ad  de- 
tegendum fraudem  probationes  admk 
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tantur,  qux  alias  non  fufficetA,  ex  eo  ^ 
aliter  probari  non  poteft  vt  per  Franc. 
de  Kampon.cof.a^.  inter  conf.  Calder. 
de  reilam.  in  tantum  , quod  ipremet 

5 t rogatus  poGtiooi  rerpondere  tenetur, 
n fuerit  rogatus,ctiam  u iiu*airet,rc  id  n6 
di.ffurum  cuiquam.  Alb.conf.4a.col.x. 
id  tamen  intelligi  debet , vt  per  Couar. 
in  4.dccrec.  z.  parte  $.  $.  nu.  lo.  cui  ad- 
uerfatur  Vafq.  contr.  Illullr.cap.102.an 
te  Gn.&  in  propria  re.Pecchi.  cie  teftam. 
coniug.lib.4.cap.d.nu.7. 

6 Item  adde,  t ^6d  filius  vcl  femus  ro- 

f ancis , ob  neceuiracem , quam  parendi 
abent,  excufantur.  l.in  ffaudfij.fin.ff. 

: de  bis  quibus  vt  indign.  1.  fi  tacitum  S, 
adLfalcid.Odofr.in  L i.in  fi.C.dedelat. 
lib.lo. 

7  ' Item  t addc.qubd  quando  quis  relin- 
quit palam . .indigno  fifeo  non  appbcan 
tur , fcd  manet  apud  eum,  i quo  rclidfi 
eftl.  non  incclligitur  in  prine,  ff.deiure 
fifci.BanJn  l.fin.nu.8.fT.  de  hisimib.  vt 
indign.  Do^or.  in  L hxteditas  O cod. 

8  Rui.conf49.col.fin.lib.4.nifit  hxresad 
rei  traditionem  deiienerit,  nam  tunc  li- 
bi auferri  poterit,  & fifeo  applicari.  L fi 
pollulame  in  fin.  ff.  ad  TrewU.  Bald.  in 
iol.eam  quam  nu.21.  C.defideicomm. 
q Item  addc,t'qudd  fi  harrcs-conucniat, 
vel  pacifeatur  prxftarc  legatum  incapa- 
ci.modo  clam,  non  laciat , ius  flfco  non 
. competit  auferendi  aliquid  ab  eo , cum 
rt  obligatio  ft&a  verfus  incapaceni  pro 
non  Icripta  habeatur,  ad  inftarrdidi  pa 
lam.iuxta  nor.  in  l.i.  C.  de  bxred.  inltit. 
& Bald.iq  conf.idi.verf.  prxrcrca  quo- 
ties lib.  J. 

10  ■ Item  t adde,  qudd  reliflum penitus  in 
capaci , ( mairimd , quando  efi  incapax 
abstfp,  delibo  fuo,  vcl  aliqua  fui  culpa,) 
pminet  ad  fubftitucos,fi  quos  habet,& 
fi  n'5habet,remanet  penes  grauatuivclfi 
telidlG  cll  in  inftitutione  hxredis , venit 
ad  veniFtes  ab  incelfaco,fi  fubftitutu.aiit 
cohxredem  non  habet.  Soc.  lun.  conii 
^.hii. iz.vol.  3.  Come.  conf.  i loxol.t. 
& conila  2 2. coi.  aivol.  4.  Marf.  conf.93- 
I coi.nn.lib.a.Tiraq.in  L fi  vnquaro  verb. 
reuertatur  fiu.  429.  C.  dereuoc.  donat, 

•:  MazzoLc6f.3  t.nu.22.Hieron.  GabricL 

1 1 confi  104,  nu,  y.fifinis  t autem  id  vendi- 
cat  negligentibus  coniancuincis  iiiHi 
duo  t menfa  reli^  bona  a^lpurio  cui»- 
«ere^ 
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cere,  aut  petercddem  fi  pafto , vel  re- 
nuntiatione confanguinci  excluduntur. 

11  tCouar.  in  4.dc-crct.par.2.cap.8.nu.j. 

1 3 Item  t adde , quod  hxrcditas  repudia 
ta  ab  indigeno , non  applicatur  fifeo,  fed 
tranfic  ad  1'ubfiitutos.  Soc.iun.d.conr.3. 

14  nu.  1 6.&  de  t donatione  inter  viuos  per 
fe,  velperinterpoficam  perfonam  faifla 
incapaci,  an  fifcus  admittatur, & in  qui- 
bus cafibus,  & poft  quas  perfonas,  vide 
Anguflol.conf.3.vbi  pleni. 

ly  Item  t adde,qubd  quando  hxrcs , ciui 
accommodauit  fidem  dereftitucndonf 
reditatem  incapaci , cft  laicus,  tunc  hx- 
reditas  defenur  fifco  feculari , fi  vero 
fit  clcricus,defcrtur  ecclcfiaftico : nam 
attenditur  perfona  hxrcdis  fidem  prx- 
(latis.cum  is  delinquat,  & adeo  propter 
deliflum  auferatur  hxrcditas.  Bald.  in 
l..’fi quis prxsbitcr  coi.  i.  C.  de  epife.  & 
Cleri,  quem  feouituribi  Plau.  deCaft. 
Io.Lup.inrubr.de donat.  §.  39.  Cafian. 
in  confuet.Burgun.rub.8.S- J.nu.4.  An- 
char.in  c.ea  que  nu.ad.  de  reg.iur.  in  6. 
Couar.  in  4.  decret.  §(.  y.  cap.  8.  nu.  fed 
Vafqu.in  tra6l.de  fuccclf.creat.par.i.lib. 
y.S-ad.  limit.  3t.nu.  61.  videtur  tenere 
contrarium,  & maximi  quando  clarius 
inftituicfpuriumlfuum  laicum ; ibi  tanie 
dicit  cogitandu  efie,  quia  non  fe  firmat. 

Item  quando  lixrcs.  Addc.tqih? 

* res,  qnamto 

non  habet  teftes.pcrquos  poflit  proba- 
re maleficium,  non  dicitur  in  moraac- 
cufandi-occifores.fiald.in  1. 1.  C.  de  his 
quib.  vt  indigQ.&AngulF.in  conf.  i4.nuj 
3.V0I.1.. 

1 7 Itim  t adde , qu^  filius , cuius  pater 
teftatorem  occidifier,  fi  inflitutus  fuiflet 
bxres . non  teneretur  vjpdicare  necem 
defuniii  cutra  propriu  jiuirem , Sc  idem 
Cpater  eius,  qui.occidjffeiteftatorein^ 
dlec  tnfiittmu  hxres,  quod  non  teneres 
turvin^eare  comm  filium,  ita  limitat 
IaCiDLi.rC.  dehis.quib.vt  indign.  & 
Barcdecir.ay.nii.  1 3.«  Achit.Por 

droche  Uiconf.  i8i;vhi  ftiam  tqncr.ho^ 
editum  non  habere  locgni  In  fideic®- 
mifikrtjs^Et  ad  iAam  quydiqnem,  an  tui 
resob  inultam  necem  defundb  heredi- 
tatem amittat,  vide  etiam  lacobi.  do 
SandoGeorg.  ini.  i.nu. fin.  C.deh^ 
quibis  vtintfig.  Gomcf.de  dcli6l.cap.ja 
nu^y  3 J’lae,epu.dcluAi  capay^.nu.  a 3.  & 
ruta 


lat6  Pcregr.de  iure  fifei  lib.  2.  tit.  y.  vbi 
in  fine  fcquitur  Clarum,  quod  illa  pyna 
de  confuecudiiic  non  feru.itur , Sc  ,cgo> 
nunquam  vidi  hunccafum  in  fa6to.iicet 
alij  Do6torcs  de  tali  confuetudine  nilul 
dicant. 

Quxftio  LXXX. 

SVMMAJLIVM. 

Ifctu  Bpifcppi  dK  hdbedt  bend , 
qndnde  Uicu  ctmmitut  crtmtn 

ecclefidflicmm. 

Bpijcoput  d»  pifit  cpdjifidrt  emnid  btad 
clenci  dtUnqucHlii . 

i P(tad  U^dlis  ctHKeathadlu  d»  ppfiit 
txigi  in fire  emfeientu . 

4 P and  in  dabit  c ni  Jit  dppUcdndd. 

5 Bt  qaid  de  pand  (tnaentitndh , 

e PandctnatntiondUspdcu.e^trengd  rn~ 
ptd  debent  in fidta  BccUJidfiice  dd fdnt 
rem  Cdmerd  Aptflelicd  fiipuldrt . 

j Pand  cennentiendUs  trdnjiant  dd  hdre- 
des, 

t Pand  etnnemitndlu  ntn JlipaUtd  db  dli~ 
qnd  perjind  prt  fftt , ipji  jijit  ntn  debe- 


Nliac autem  materia. 

0 AJde,t  quod  licet  hodia  Epi- 
fcopi  habeant  fifcum,  tamen 
fi  pcrfoua  elTct  laica,&  deli6ium  Eccle^ 
fiafticum.  St  ageretur  de  confifcaiidQ  to 
tam, vel  quotambonorum,  poena  confi 
fcationis  clTct  applicanda  filco  feculari, 
per  tcx.  in  c.  cum  icciinduin  de  hxrcti- 
cis  in  fi.&  ibi  Probus,  Anchar.config. 
Oldra.conf.  17.&  Kolaa.conf.8.  num.p. 
volu.3.fccus  fi  ageretur  de,  pttnis  pecp- 
niarijs  inferendis,  quialpeccircnt  filco 
Epifeopo,  Anan.Scalij  m c.  i.excra  de 
malc.Sc  de  hoc  etiam  vide  Clar.  fupra 
in  $.hxrefis  verf.icem  bona,  quxibiap-> 
pofiii.  II  ■ 'n 

Jtem  adde,  qiiod  t Epifcopus  non  po- 
teftconfifcarepro  dcli6to  clcrici.b^a 
Ecclcfix,Clcm.  j.de  hirct.&  c.  excom- 
municamus S.i. eodem  tit.  fecus  autem 
bona  mobilia ipfius  clerici,& queeunqj 
pcreiim  intuitu  Ecdcfieacquilita,  qux 
ad  Eccleliam  pertinent,  8:  bona  immo- 
bilia ad  Dominum  temporalem  fpeda- 
H h bunt 


dT 
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bunt.iti  Menoch.  conf.  213.  C0L2.&  Pe 
rcgr.de  iurefifci  lib.i.tit.deijscjuiiura 
fiicaliahabcnr, 

Sed  hic  incidcnter  quxro . 

j Adde  t Gabriel.lib.7.  concluf.  J4.vbi 
plene  traiftauit  c|uiftionem,an  pccna  le 
galis,&  conucntion  alis  in  foro  confeie- 
tii  exigi  polTit. 

4 Item  t adde, quod  fi  lex , vel  ftatutum 
faciunt  mentionem  de  pcina  pecunia- 
ria,& non  dicat, cui  fit  applicanda.fifco 
applicatur.  Bart.in  I.  agraria  ff.  determ. 
inoto , & AilbMf  .in  c.  i.  verf  poenarum , 
qux  fint  rcgalia.Sc  in  hac  maceria,  quan 
do  poena  filco  , & quando  parti  dicatur 
applicaca,vide  Gabricl.com.  concLlib. 

7.  conci.  16. 

y Item  addc,+  qudd  poena  connentiona 

lis  indubio applicatuytartilarfx. Paul. 

deCaft.inI.non  impoflibili,  ff.dcpaft. 
vbi  dicit  etiam , quod  poena  dcliiSi  ap- 
plicatur fifco,&  luI.Ferrctt.  in  tit.de  fe- 
rijs  nu.191.fed  Rip.  in  rubr.ff.de  damn. 
infe(5b  tenet . quod  applicatur  fifco'.  & 
Herculan.in  traift.de  caut.de  no  offend. 
cap.  lo.num.  8.  & in  ftatu  Ecclefiaftico 
adeft  motus  proprius  Pij  4-  Dat.fub  die 
iS.mcnfis  Maij  1 jr6y.  de  non  admitten 
dis  appellationibus  m cauf.cdm.ln  quo 
i etiam  difponitur,tqu6d  poen*  conucn 
tioiwlcs  pacis, & treugi  ruptx  . &fide- 
iuiTores  de  nonoffendendo  ftipulentur 
per  notarios  ad  fauorerh  Camerx  Apo 
(iiolicx,&  non  communitatum,vel  alte- 
rlus,&  fi  aliter  faftx  fuerint  in  ipfiusCa 
merx  fauorem  ftipulat*  cenfcantur . 

7 It6t  addcj^  pocnx  conutntionales  tra 
' feunt  ad  hxredcs,-Becc.in  conf.9.  num. 

i4.ubi  aneftatur  de  communi . 

8 Iremtaddc,  qu6d  poenx  conuentiona 
IRpromilfa  priuati$,fSt  no  Notario,  nec 
alteri  poWicx  porfonx  ftipulanti,&  ac^ 
ceptanti  pro  fifeoino  potefbacqutriipfi 
filM.dcfqnfequenter  fifcus  ad  poenam 
agere  no  poteft;,  vt  eft  communis  opitN' 
de  qua  per  Bero.inconf.i97‘n'umc.id. 
leconfixop.uol.i. 

' ...,i 

- ‘ ‘ i 
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SVUtiARlVM. 

Alif/tis  par»4  ntn  feruttiir  it 
J ccnfHttudme,  nifi  in  tejlt. 
\p0tefijs  compellens teflem  *d di 
• cendnm  fnlfnm,  tenetnrpnnA 
tAlienis. 

j Acenfdns  memerutmdefnnlH,  lenttnrtn 
dem  pant. 

Benepeinm  impetmnti  per  priuntionem 
nhenius  ex  deliUt , non  ddtnrjignttnrn 
qn'e  *d  prinntionem,  nifi fe  inferiint  nd 
peemm  taliona. 

5 it  quid fernetnr  in  prulfica. 

6 Accnfntor  non  tdmtttitnr  in  Cnrid  Ar- 

ehiepifeopi  Netpolitdni^^nifi fe  oiUgtt  de 
proinndt. 

7 Accnfttiones  ftlfns  proponere  foUtnt  p». 
mtnr  nmpnutiene  Ungnx , & cdpitit. 

jEd 

s*  * ' in  rcgu.27.  vbi 

pleni',  5c  ibi  tenet,  quod  ifta 
poena  talionis  hodie  de  con- 
fuetudine  nonferuatur,  nifi  in  tefte , & 
idem  tenet  Bald.  in  1. 1.  C.  de  rcb.  cred. 
Caflan.in  confuet.Burgu.rub.  i.  intitu. 
dtf  iufiicts  fol.  14.C0I.  j.  nu.  t j.  Mille.in 
praft.fol.if.nu.12. 

2 Itcmtadde,quddpoteftas  compellent 
teftem  ad  dicendum  falfum.debetpuni 
ri  poena  tallionis.Bart.in  1.  i.S'.  i^ff.ad  1. 
Ccfrnel.de  ficarlSt  Mille.in  pra.fefol.  iy 
nu.  I j.Et  in  hac  materia  vide  ctitun  Co 
uar.Iib.  i.Var.rcfolur.cap.p.nUk  i.St  Me» 
noch.de  arbifr.caf.321. nu.3. ■ ■ 

3 'Item  f addejqubd  accufanstnemoria 
dcfimfti , tenttur  ad  poenam  talionis. 
glolT.in  c-fan^Hn  vcrb.moftrari  14.  q.i. 
quam  allcgab^i^  dicit  tflfe  benemot. 
Bat.in  i.qul  erimen  i.oppo.in  hn-C.qni 
accuf.non  poff.R^v.fing.  80 1~  idcip.tu 
fcis,&  Franld*'Aret.in  l.patoniut.^  rei 

perduellionis  de iacquir.  hxred.  ‘ ■ 

4 • item  t adde  j-qii6d  vbi  quis  impetrat 

beneficium  pt^priiarionem  altcrrai  ex 

aliquo  «iifltne.non  datur  fibi  tignitura 
quo  ad  pviuationem,nifi  feinfCTibat  ad 
p^nam  talioriis.Gigas  in  traft.^dc  crimi 
BC  Ixfe  Maieft.q.1.  in  fin.  St  ibi  num.7. 
iScit  etiam,  qucJitalis  infCTiptloa.dp<* 
nam 
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oJUB  taG^nts  Kociie  non  cilia  vfu  de  iu> 
re  ciuili , fccut  vero  de  ture  canonico. 


Iwdex  im  de&i/g  lecxltt  inquifiu-  l 
ntm  i CMptdihm.ibid. 

Sed FoUcrJ||tpraa.criinin;  canonicam  -v»  VtttdAHteite*tiLr,fiimdtxcmmimqiiifu»  \ 
..«.4, a.  ^ fTtctJftrtt  dd  c$mfifit$entm.  •, 

//  fi H>H  hdbtdt  hixd  i»  ctmmum , qui- 
nudi  udeQd  impindtur.  ■ 'i\ 

Et  d»  ddmjtum  fdffiu  trucdtur  cmtri- 
buere. ibidem.  • y 

13  CimmunitdSdKfifiitcederfbcHU. 

Cdn.,(i-  cirium  nm  deducuntur  tu  emeu- 
ddtiene  biudyibidem.  . T 

rj  Stdtutumde  ddmne  ddt! , dnhdbedtUcu 
• in furtiy  & eeintrd,  ’ 

Ddmnum  ddtum  qududi  dicdtur,remifii- 
'ui,nu.tid.  ■ 

34  Ddmni  cdufdm  ddnt, ddmnum  dedi ffe  •vi- 
detur. 

1/  Animdlid  inuentd  ddmnum  ddtid  in  dgri 
dlietUydn  per  Dtmiuum  dgri  retineri 
pefiint.  > 

14  Et  quid  in  Regm  Nedp. 

•-  37  ViUd,qud  ttketuryqudndi  reperUitr  mdle- 

fdOir  nin  petefi  aduenin^ifi  prine  cm 
flet  nen  reperiri  mdlefdiiirem . 

I / Rebdrid  dppeUdtime  quid  eintinedtur, 
tp  ViUd dtttentdturfi ddfitt fdmd.y  &cinie-  ■;> 
iJurdfidmnumfuifit  ddtum  dbinimicit. 

3!  VtUd  non  tenetur.emenddre  ddmnum  dd-  \ v 
tum  Ecclepd. 

a/  Stdtutum y quitif^niuerptde  tenedtur  dt 
> t !ccifi,nfn  hdbet  Ucum,  fi-cndduer  iuue- 
nidtur,nen  hdbens  ’uulnue,putd  quid fut 
ritfufficdtus. 

13  V niuerfitds.  ViM  tenetur  in’  Regno  Hedp.fi 
'■  ■vulnerdtue  dUquo  tempore  fuperutxe- 
rit.  •>, 

• 13  DeliOo  incepto  in  •vni  territorio , dlibi  - - 
'cinfumdto,qudyniuerfitditiuidtur.  v 

•-J4  Ddmnum  dn  probetur  per  iuromentu  dX- 
' nin»  pdfii,i  • 

tS  ' ^t  qutdfi probetur  contrdrium.  ■. 
it  Et  quid fi  iurdns  excefiiui  iurdutritntn 
• petdturreduliio . 

37  Et  quid fi  reus  petdt  exprimi  dtoh  ddm- 
niydn  ddmnum  pdffiue  dd  hoc  tenedtur . 

3!  Et  dn  fiet  ut  A&dmenu  demiuin  pdfii 
fuper  incidenti,  pr  emergenti, 
ip  Stdtutum.  quodjletur  iurdmenti  ddmiiS 
pdfii  yquMupditntelligdtur.  \\ 

ij.0  Et  dn  pofiit  iurdri  contrd  Ubordtoret,et 
'■•iperuriosyenofi,.  ' -vr.»  ' 

frobdtio  omnis  eji  Indici  drbitrurid . 

34  Et  dn  hocfidtutum  friceddtinfiduirem 
forenfit. 

Hh  3 33  £t 


ycrb-accu^one  porreAa  nu.  50.  dicK, 

5 qu6d  nunquam  vidit  t 'iicridi&aai  in- 
laiptioncmf.  dc.quodJdcin  attcftatur 
SpK.in  cicu.de  accufac.S.  i.nu-.j.  aiTeric 
tamen  Verum  ciic,  quod  in  pleriiq;  Cu- 
rijs  fune  fynodalcs  conilituciones,  & ri- 
lus  jupa  hoc>cteprerscprouidenccs,qui 
feruandi  fune  .•  & j inter  caetetas  Cu- 
rias ciiNeapolitana,  quat  habei  fextum 

6 ritum  in  ocomCApio  caqctur,i;  vc  nemo 
ad  accufandum  admittatun  nii?  fc  obli- 
^t  ad  ecrcam  poenam  de  probando.  ' 

7 ibi:Sttas'xaiTicn.  Adde^odtvbi 

quis  fallas  folicns 
edet  faoctca^culation^,  ' puniretur  in 
lineuxj&  ctpiw  ampucacionetfccundu 
Bal-in  l.daea opera  circa  finem,C.de  ac 
cufat.quem  fcquitur  Fra.  Man  in  decif. 
798tp^.j4!&  liaurcnt.Tenni.'  in  cauc.i. 
nu.9.&  lo.ybi  dicit^ii  acpuiatus  vult  ac 
tufatorem  fcncri  de  faJilb  ,atcapitis , i 
lingux  ^putatione  puntri  j -art  perqui- 
rac,an  falios  teftcs,  vel  falla  inftrumenta 
produxerit,  aut  Mb  accuTarc  iolitus 

(it.  .vii' ' 

LXxS!  \ 

sv  ii  u j x ' 

t,\\  V . 1 • . 

iBd  nen  dicitur , fi  non  hdbet 
qutnj^pdtretfduuUds. 
Commumt3sninienetnr,fivi- 
Surdikyvel  dliim  fdcit  iter  per 
Ucd infolud.  A l 

Etsfuomidipr^etfefuifidsUigentem.  i- 
Etfi  ex  pneegu  dpj>dret,quedhomtfitit 
■ ehe^udinyui  tenuroripifb’.  in  d/io  cjdd^ 
uer  reperidtur i qudymutrfitjs  tened. 

«V  '•  i.v, , 

Et  quid  fi  medietds  cdddueris  reperidtur 
invnnterriiorioyefi  dlidindiio, 
Fniuerfitds  fidutni  ddmtfMypoferit  eure- 
■duptrure  XdHinquente  ^4d  reperto.  ■ 
Et  fi  impofuerit  coBecldm,  eirdnteexX- 
Hiinenodeiiuquenrrrperidtur,  non  erit 
'■vJierimcoBe£lnexigindii.\y--. 
riUd  non  tenetur^ifi  fdfid  prias  dUigen- 
*-iidpmnnrmendimdtefdUore.  ' '•I 
Et  quumidi  emtrd  ipfum  priceduturfiu 
inquiritur  mdlefd&orjremifiiui. 
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//  IUfuiJifidtmnKmftlfmfitfMftrfir 
mtnm  Itf^dlu . 

Et  tfmUfi  Ubtllm fit  imrftm . 
f / Probdttt  fltMt  requrUMr,  qmMttdt  dgttMT 
ttntrmtrtnim, 

ff  DdmntrKm  dttirtim  (tmfjt  tfuimtit  dfi- 
tenntr  in  fintu  f.tcUfi/fiic». 

}j  Abftns  t em  fert  mateficij  -,An  ttntdtnr  *d 
(elU!}4mimfefitnm  ftr  V nintrfitntem, 

STATVTVM  II. 

} S Scribens  litterns  bnnnite^eitnr  ei frnfi* 
re  nnxilittn, 

j f Bdnnuut  nen  dicit nr, de  enim  hdnne  difitt 
tdtnr. 

4e  Stdtntnm  frehibens  hqni  cnm  bdnnite, 
qnemode  intelkgdtnr. 

4t  ■ Et  dteJsdbedt  Itcnm  in  feribente , 

41  Et  *n  in  mittente  nnneinm, 

STATVTVM  IH. 

Jidtrimeninm  fer  Prineifes,  wee  fer  tlies 
qntnusntdt  frebiberi  fetefijbidem. 

4}  Stdtntnm  frehibens  centrdhi  mdtrim»’ 
ninm  cnm  f»rtnfi,dn  vdUdt. 

44  Ftlimfdmiiids  dn  centrdhdt  mdtrimenin 

fine  cenftnfn  fdtrit. 

45  Et  dn  ftfimt  imitti  dennncidtienet  ■,  ne 
fdter  ftsent  tdU  mdlrimeninm,  tUnd  tm  ■ 
fedidt. 

STATVTVM  IIII. 

44  Tmrhdtind  qnemedo  excnfetnr. 

47  Tnrbdtindqntmedefrtbetnr, 

4t  Tnrbdtiddm  qndnde  Uberd teret  cemmif- 
tere  tUcdntnr, 

Tnrbdtidd  qntbm  verbis  indncdtnr,  ibid, 
Tnrbdre^n  qnis  dicdtnr  dgende  iseindi- 
eiejremifiini-^bid,. 

STATVTVM  V. 

STATVTVM  VI. 

4t  Armd  ferure  qxdnde  Ueene  , remifiini.  . 
j$  Armd  venendtd  fertdns,  dnfit  mdgit  fn- 
ntendm^ 

jt  Armernmdeldtiefetefifer  Mdfffirdtnm 
frehiberi. 

Jt  Ojfcidlit  fete  fi  frebtbere fnstm  dntecejfe  • 
remane  drmd  defer dU 


j}  AffellttiednddmittdtMnii  fntdi^itddt* 
Idtiene  drmeram.  ' . iIjji 

J4  Et  dn  d dreUrdtiene  intnrfmfwnki 
jj  Mnberet  dn  testcdntnr  fandfrecUmdtit 
\ fr  ebibentis  drmernm  deidUeteem. 
jf  Et  dnfreeUmdtis  feend.  frebibentie  ir* 
deneiie,  .'f.  i . 

J7  Stdtntnm  frehibens  drmtrnmdeldttettem 
dd ftfidm^  nen  hgnt  trdnfenntem  fer  iU 
Inm  hensee , &fe  firmantem  dd  aliqnid 
emendnnu 

jt  Et  dn /igit  eqnites  frtnilegidtet . 
ff  Armd  inseiddiiqaeminneMed,dnilliittef*  9 
fe prdfjtmdtnr . i.iu  .fi 

4 e Edmdvidente dUaneminfiitere^fertet 
drmd  ,fi  idd  refifidt , an  ise-jfffftfts  inci- 
det. 

4t  EdmnluCnriddfierentibntftisenenilfedk 
qntm  cn  ermit,  en  creddts/r,  . 

Et  dn  ex  ea  rtietiene  fefitt  'Vettiri  dd  eti 
demndtientmjtn.  eed,  : ' f- 
4t  Et  qnid fi  refertus  cnm  dtmis.ntafngtril 
in  aemnmydn  fefitt  esetrabii . ' i i 
4j  Arma  dmittnntnr  d feriente  f licit  nibd 
■ dtOnm  fit  mfncldmdttdt  dentient  d- 
lernm 

44  Et  cni  dcqkirdntnr. 

Et  qnid fer  netur  in  frdBicd  , ibidem.  • 
4s  Armt  deferens  fi  fer  lndicem\videdtnry 
\z  feteft  fnitffjfine  dliefrtcefin. 

44  Stdtntnm  de  armit  dn  extenddtsr  dd  dr- 
md defenfibii(d,  ; \ I. 

47  Armernm  dfftUdtiene  qnid  venidtyremif 
II  ' fint.  A'  ■ V,'  . 

4t  Et  dn  dentes. 

4f  Et  en  drmn  rnfiicdlid.  . . i 

je  Et  dnfnfiet,^'idfides.  ' 

7/  Etdnenltellm  ddfdnem.  > ' 

72  Armernm  deldtiaqidndt  fit  ceaeeeknddt  1 
remifiinb..-- 3 
7J  Cdmfdnarie  twtf nlfenteeemf dnam  he- 
re felttd.qnid  fit  egendum,.  • 

74  Arma  fer  mementnm  habens,  dn  debtdt 
f uniri. 

7f  Arma  deferens  ex  friniltgte,  fi  tsemeiit 
effcndtt.ferdft  frtnilegtnm.  ' 

74  Fvenfisdntenedtnr  ex  deUtient  drme- 
rnm. 

77  Dederes  imfnne  arme  deferunt. 

^7/  Arme  Itgdtd  fertam  nen  dicitur  habere 
.malum  animum. 

7f  Statutum  frebibem  detdtienem,vel  deten 
tienem/clefi.qnemedeinteStgdtnr.-. 

■ ' 'sta- 
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. STAtVTVM  VII.  ri 

.!  'I 

/#  StMutum  trihibrns  exfortttitmem  frm  '-- 
mtmifuo  conffe4tii»a^dn  omprtt 
fd- cum , ' 

//  Bt  d»  idtelligdtur  de fddf.fdriad , hor- 
dtt^  U^uminthm,  renubi  ni. 
ti  XJeeXtid  extrdhendt  tUdum  dnrdt  per  fe 
piem  dies. 

t}  £4  debet  prdcedere  exirdUienem , m» 
fdb^eqni.  'l 

t4  Et  dH  prddiStnm  fidimiim  liget  ftrett-  '- 
fet  igruildl  /pne  ddfddm pdrtem. 
ts  Etreifis  <JMU  diCdtnr,remi^ttie, 

Si  Demteilmmetntrdhi ijudiide Jicdiiir,re- 
mi  fidi,  . 

/7  CUrhuidd ligetur  diih  Jldlitti prt  fr»i-’ 
SibtubtnorMmeccltfidpicerttm. 

SS  Expurr^ns  Mum  dsibie  cin/edldr  expertd 
re  prt  vipm,vel  mercdturd, 
tf  StJneiJhitdeeitldedaHilieitXtrdhdt  bU- 
■dnmvltrdduos  medfei  ^ fi  ijiiis  incdpit 
extrdbere.,iiec  perfecit^pourit  ddbut  fi  '•  ■ 
■ntpeend'ixfidhere\. 

f»  Blddttm  exirdhensdnitiHeriiHdentutidn 
pandmi»cnrrdt....v.i\\j'i- 
f i Bt/uue  dlumiffien  currus  ..dn  inciddt  in 
miffumratuuteffduddtjegdbeUd.  ■ 

::jI ' ,!i 

STATVTVM  VIII.  .1 

fx  Dtmuedirxendddebet  diriti.ifdnddmem 

ita.  r.  IV. i.1  i 

f i Dumos  d»  ptjfit  dtrsa  prt  toatamdcid.  : 
fi  4 Dtnuteta  flala  Ecdltfidfiicaslirdiitarprd 
nfdcefrdEld.  •vjcmiii  .n  • .i 
fit  DaMmc»mmkniiidn.pefiii  dirui . i 
fii  • Etqxidfifit dipertebbgdtd.  • -L  / .’> 
fig  Eid»  defiruEld pnpt  retdifcdri,  ■ i.'i. 
fit  ttx»r dn pofittimpedire demoUtieucm  dai 
■ mudmdritifiii  tbltgdidprt  drte,  . r 7 e 
. ''idiirtiiK  n:  . . !:’n-  111,11  . irijift 

.i;!x  (STATVTVM  JX.  t 
iirvd  ,!  >.  a ' ,5.1  . V 
fi  fi  SittmtSm  eUplicMut-paurde^indeliUa'  nto 
..Burmit.prccedit  in peehk picuuidrijs,  tu 
.tum.  .1;..  im,  . j^T  >d'  [> 

utf.  Et  ja  ia  dubie  deliUum prufumtiur  antt 
mtffumde  die,velnelic. 
dut  Et, qududf  dtcdtur  eeeamitti  de  rnOfu 
vrt'dedie.'i‘  o 7 i . ; • 

tnxiSldiutumquid  cenfejjati  mitius  puuUt. 
tur,dnpreceddt  in  negdnted  principh, 

• tprpejled  tenfiittttc.  : ili'  .‘ii 

■c  1 , 


te  j Et  dn  in  ttuf tente  metu  prebdtienum,» 
termenterum , 

teu  Et  du  in  een fi  tente  deltOum  ,fed  negdm-  ' 
i . te  eius  qudlitdtes, 
let  Eiqnidfipandefiimpefitdipfeiure. 
tot  Et  qmd fi pxnd  non  efi  miligdbiiis. 

1 07  Et  qutd fi fint  detrdhendd  dud qudrtd, 
soS  Et  dnprectddt in  confit  dppelldtiottis. 
tep  Stdtutum,  quod  condemVidii fiolnentet  im  '■ 
terminefidbedut  beneficium  quertd,pir 
rigitur  ddeiudemaotos  cdrcerdies. 

110  Stdtulum,quid parnd pr  negdtionem  du- 
gediur,  vel  per  confefiionem  minudtur, 
quondo  locum  hebcdt. 

STATVTVM  X 

tit  Stdtutum  de  effenderut  dd  demum,  duc» 
prehendat  efiendentem  dd  eflium. 
tit  Et dnprotjcuutemdrma  ex  vii,& effete 
der.  tem  fient  es  in  dome. 
tt}  Et  dn  offendentem  in  telh. 

II,#  Et  on  dggredientem  in  dome,  in  qud  dg- 
greffusrtonhdbitdbdt.i 
It  s Et  dn  offendentem  in  dpethecd. 

Ut  Stdtutum  pumens  eunteof.dt  neOe  fint- 
lumint^en  habet  letum  iu fiotioute fiuh 
■ porticu fiud  domus.' 

1 1 7 StdtutO'  dupUcante  panem  pre  melefici» 
doumuffe in  dome hdbitdtteua'iniuridti,- 
debet  eifiore,  quid  tempore  melejicq  in^ 
,idridtusehitbdbitdbot,'.  fm.1,  «V 
t tS  .EtqjttdfifidtiufiMltus.iuxtt  dimumpef. 

duos pedesc,i  '\:  m .nlsD  i-  i 

itp  Et qtddfi melendindriUs  .offendetur  ite 
'imolcusUuv.v..\  ...  1.1  i.un ri  iC  v a 
Et quidfivdutdinnitri.uKVju'  i if  ^ 
tto  Cetnat  uppeddtiene  ,iquidtvt3oidt,remi/u 
fiui.i'  '■  ih  . i!Ol , -Cmi 
iii  ' .iJH(  ■•ji' imi;  »lh  nn 

.'ySiXATyTYMiiXL; 

r..  'r,,;ii.!jn  ..<'V  i.  v ?il  ■ . ,1 

/71  Stdtutum  puniens  vulnerent  em , bdbtt. 

'lecumin.e»tqui‘Oitnir.dtfieipfium,  i 8 
1 22  Sedtute.pumente  eitutrictm  defiomtueu. 

debet defiermitdtprvbstri.:.-  ; .-i 

12  i yuboufctdam  non  vtidt  uppetUtiene  vub 
'teerit..'.  ■iq  oLoiiicv,"'  i .1  .ci  .un  ;'ft  ^ 

fl  (If  lir. -fn  jIt  :i'i  Ijuin  Ll.Hij 

« fr^lVcd-Viik'l'Adac»tqud4 
■ ■iip.iTUIaiqufno 
babet,^ira)q;  patmtimil.nd 
7 1 a^SiVl^Knetur  rtfaldn.  d^neuii)^  ot 
quiai  hoh  xilcitur  Villa.  Akxwjoiiin.  Dib 
Hh  3 7.C 
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7.C.deteftatn.  quem  refert,  &fequitur 
Marf.nng.aji.capias. 

» Item t adde,  quod  fi  Vi(3uralis,  vel 
alius  facit  iter  per  vias  infolitas,  quod 
tCc  Communitas  no  tenetur.Bart.in  1. 1. 
nu.a.Cdc his  qui  ciec.  vel  effud.  quem 
refert, & fcquiiur  Ripa  in  craift.de  qu;(l. 
nu.85.&  qualiter  probetur  negligentia, 

j & diligentia. t videBart.in  conf.ioi.Et 

4 quid  t fi  ex  proccflii  appareat,qu6d  ho- 
mo fuerit  occifus  in  uno  territorio, & in 
uentum  eficadaucrin  alio.quz  vniuer- 
fitas  tencatiu-,  vide  AiHifi.in  conft.Rcg. 
de  homicid.Clandeft.  nu.  14-  vbi  dicit, 
quod  corpus  monuum  non  prjbet  tefti 
inonium  lod , in  quo  exdes  faifbi  fit,& 

j ibi  nu.  1 5. habetur  eciam,qu6d  fitmedie 
tas  hominis  inucniatur  in  vno  territo- 
rio,&  alia  medietas  in  alio.gi  illaVniua' 
fitas  tenetur,  in  cuius  territorio  repeti- 
tur pars  cum  capite:  & ibi  nu.  17.  dicit, 
quod  Vniucefitas,  qu*  habeat  commu- 
nionem cum  alia,non  tenetur  ad  emen- 
dationem damnicum  alia.  Et  quod  cor 
pus  mortuum'  non  probet,  in  quo  loco 
oxdcsfaaa.fic.tcnctctiam  Nact.conn 
jSy.nu.j. 

6 Item  t adde,  quod  fi  Vniuerfitasfolue 
rit  damna . & poftea  reperiatur  dclin- 
quens,qu6d  poterit  recuperare  folutum 
i delinquente . & emendatio  fada  'per 
Vniucrntatcm  rctradari  ndn  potcrir, 
iccunduni  AffliA.  in  d.conilit.nu.  2 2 . & 
Paul,  dc  CaRr.  in  1,  a . $.  fi  res  £ ad  leg. 
rhod.dd  iaffn.  St  Gram.ih  d-cbnlLfi  dl- 
na  cladeilina  nu.  1 1.&  ibi  nu.io.quod  fi 

7 t per  Vniuerfitatem  impofitaiuilfetc^l 

12jaapro  cmciida  damni  ,dc  antequam 
fieret  extimatio , conRaret  de  damnum 
dante , non  efiet  amplius  procedendum 
ad  exccucioh^diiflx  coIecAxirticVni- 
uerfitas  amplius  ad  emendationem  tc- 
Kttur.  ir  . 1 

8 Item  t addC',  qu6d.  Villa  non  tenetur^ 
udi  etiam  fada  inuefiigationc  prius  pro 
reperiendo  malofi>terc,urgumbnto  eo 
wm  , qux  uiadit  idem  AffliA:in  d.  con^ 

9 llit.  nu.  IO.  Et  t quomodo  procedatur 
contra  Vniuerfitatem,  quando  etiam  in 
ikftigaturdbflc|i4j6lue^c{,  ibVnb.  11.& 
nu.54.h3becdr , qu^  in  delicio  occulto 
Index  inqoitit  j incipifidallcufiodibus: 

10  ac'ibinu,j9.fit  ludexcum  inquifitOjp- 
cofleric  ad  compofidonesv,  aiv  Villa  tq« 
.D.?  , 11.1 


neatur,  & in  couR.  de  malefic.dandeft. 
nu.  30.&  3 i.quanJo  Villa  tenetur  em6- 
daredamnu,  an  quilibet  dc  Villa  tenea  *\ 

1 1 tur:&  fitVilla  n6  haberet  bona  in  cornu 

nijCX  quibus  poRttfoluerc;  an  impona- 
tur collega  per  *$,  & libram, vel  per  ca-  \ 

pita:&anillc  qui  paRlis  cR  damnum  te- 
neatur contribuere  in  emendationem 
damni  ( dc  quo  infra  nu,  3 7. ) St  ibi  nu. 

12  34-t  an  ComunitaspoRitccdcrc  bonis, 

& quomodo  fic  inponcda  collciRa,  vide 

: etiam  Bero.in  c.i.nu.  j4.de  tapt.fpolia^ 

& in  emendatione  bonis  caro , & coriu 
non  debet  deduci , & apud  me  inuentii 
remanet,  & totum  damnum  cR  mihi 
emendandum.  c.2.de  iniur.  & damn.da- 
tisjfic  Gram.ind.  conRic.  fi  damna  clan- 
deRina.nu.4.fol.22. 

13  Item  t adde,  quod  Ratuta  loquentia 
dc  damno  dato  non  habent  locum  in 
furto , & Ratuta  loquentia  in  fiirto  non 

- 1 procedunt  in  damno  dato  , quia  damnu 
- 1 ' datum  eR  cum  rei  coruniptionc.funum 
vero  cum  rei  amotione,&  contraftatio- 
I nc.,Plot.  in  1.  fi  quando  S.jo.nu.43.vbi  > 

■ 1 attcRatur  de  communi,  & ideo  qui  fni- 
flus  in  alieno  colligit,  & exportat,  furtO 
coinmiait.  Natt.conf.  adj.  nu.  d.quod 
X 1 1 intellige  fi  fiuilus  funt  maturi ; aiflio  aut 
IcgisAquilij  datur, vt  cmfdcdirdamnu. 
Artii^l,  in  conR.de animal.in  pafcui.S.fi 
qnando  nu.3;foLi  38.  fed  fiero. jncoo&  i 4, 
' V 213.&  2l4.vol.3.tenetc6trariu,fcili«t, 
qu6dRatutumdc  cmehdacjdne.damno 
rum  datorum  virmiicarfibi  locum  etkun 
in  furto.  Et  in  materia  damni  dati,  vide 
Plot.  in  repeh  1.  'fi  quando  §.  jo.  au.  3 2.  n, 
•-S  C.  vnde  vijvbidccovqui^vuasin^gto  n. 
alieno  comcdiflet,i8<dccis  nihil  coll^f 
kt,  & in  cis  falcem  hd  immifiRet , &in  ^ 
S.  j 3.nu.tf  .quado  datur  dimnumfn  lini- 
mento non  maturo,  vel  in  arboribus, 

-. fiucplantis.iuueiubus , quomodo  xRi- 
mari  debeat , & dc  hoc  etiam  habetur 
ptrCrau.  inc(mf.40'.nu.ia.&McBocb; 
dearbitr.  iudcaf.  149.  nu.  21,  vbi  dicit, 

1.  •.  I quod  iudicamr  fecundum  illud  tempus, 

& non  rx  tempore  fit  peruCnlenti.  & dr  . \ 

14  ca  rcg.tqui  dat  caufam  damni,dainnum 

1 dediilc  videturi  vtdeSodi  io  e..ii<nlpa-.  ■ 
nu.  28.de  iniur.  & damno  dato, Sede 
animalibus-  inuenris  in  meo  prato, -ait. 
xy  -talla  retinere  pqffira , donec  fim  fatif- 
fit^us,vidcBoin  incuu.de damno^l^a 
nu.io. 
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nu.  ib.vbr  teaet,(]udd  non,  fi  fcio  cuios' 
fintjTed-dc  hoc  babccur  etiam  per'PIon 
in  <l  tcpctJ.fi.quando.5._j4nu.7.  & AU 
dat.Ucprjffumpt.  rcg.  i,  pnrfiimpt.ioi 
vbi  4»dt , quod  pofitinc  retineri,  aon<M 
IblDootur  alimenta , 'quoL^venerunt  irt 
VCilitatcm  ahimaliurniylfctfaetendumor 

16  ftatuta».velcqnftietuddJocl.  ditinRt-i 

gno  Neap.ad  funt  cdnftitutiones  incip; 
i^enienic,  Animali  a,  lib.  3 li  quibUi 
proiiifum  ibit , non  lictreblicuicapeie^  : 
<Sc  dotincre  animalia  aliena:  dammfm 
dantiainfiio  folo  ,fcd  ttitcri  ea  confi* 
gnar^officiali  loci  Ibb  poeiia  furti.  :1 

17  Iteintadde.  fifiamtudifponictqudd 
Villa  teneatur,  quando,  non  inueniiurl^t 
malefador , volens  a^cconrra  CoA^ 
munitatf,  teneturprobare  hancnegsti- 
uam , qiiod  malcfador  nAn  inuenitur^ 
lecundum  Comeanconflraj.col.a.lib'. 

X.  Crau.  conf.  tai.nu.  rxja  ■plrncpel- 
Mafchar.de  probat,  conchaoo  i ;Et  eittia 
buinfmbdi  llatutum  , quando  Vnitierfit 
tas  teneatur  de  darhnis  datis  in  eiu^ 
territoriojvide  lo.AntJde  Nigr.in  c.i» 
clandcftinas.  fol.Sa.  vbi  ponit  nouas  lic 
mitationes.  j-j 

x8  Item. t'adde , quod  quando  fiatutum 
vultV illam  de  robaria  commilla  teneri^ 
quid  appellatione  robarir  contineatur. 
Bald,in  auth.de 


*9 


ao 


ai 


nouo  iure  C.de.feru.fii 
^t.&in  Lfi  te.CLex  quibas  cauf.in  iam, 
inogatnr,&  Bart.in  l.famofot  capita» 
lium  lF.de  poenis.  : .im 

Item  t adde,  quanflo  Vifia  non  tenM- 
tur  dammim,'  vel  inedndiuin  i-eficere  ; fi 
fema  ade(F,iSt  cbnicdturx,damnuth  f^f. 
fe  datum  ab  inimico.  Bertaa.  conf.  481; 
per  totum  vol.  a.  -ud 

■Item  adde.qubd  hocilatum  locum  n6 
habet,  fi  damnum  eflet  illatum'  ccclefiai, 
quia  Vniucrfitas  illud  emendare  non 
tenetur,  ^nif.  de  Vital.  in  trafl.  malcf. 
inrub.qtrotmodisTupfamalcf.  prbccd. 
nu.'3.Iate  Cand.iin  tradi.  ma|ef.  in  rubr. 
de  aliquibus  qU^iV.  cor.  pFn.  Alber.  dt 
Rofa.  in  a.  par.  fiat,  qutefi.incip.llatuto 
Cauctui',  vbi  dicit  hanc  opin.  verioreni, 
quos  fequitUr  Gram.  fuperc6ftit.fi  dam 
lia  clanoeftinanu.  la.fol.a. 

Item  t adde , fi  cx  ftatuto  Vniucrfitas 
fencrenir  de  occifo , non  teneretur  dc 
moituo  inuento  in  eius  territorio-,  in 
quo  vulnus  aliquod  no  appar«rct,puta^ 


!.  quia  uentoo,  vel  fufibcationclntcrfe» 
Ais  fitiflecLi.^S. occiforu  ff.  ad  Syllanl 
Gram.  fuper  cap.  R«ni  incip.  conftitu^ 
tionem  diui.  patris  foL  1 3«.  & Io.  Ant 
de  N^.  ino.  clandeftinisnu.  a j.adfi-  "* 
nem  de  ppeha  homicid.  clandeft.  & 
a a etiam  thabeoir,  quod  in  R^gn.Neap. 
VniuetfiiasitDn  tenetur^  fihomomoi'^ 
tuus  aliquo  tempore  rupetuixerir, 
quodeft  contrarium  de  iure  commiMii 
, hem  t adde,  quod  fi  aliquis  fuerit  ca* 
pius  in  una  Vil[a,&iigaturfuper  equo, 

& poftea  dtidius,&  robiUusinalia  Villat  . 
vel  vna  puella' fuit  capta  lin  vna  Villa, 

& poftea  cognital  aliajvtraq;  Villa  tene 
bitur.Baldjin;  fi  fi  quisnodicimi  rapere 
nu.!  1 o;&  fcqjC.de  Epifc&iGlcric;' 

*4  O usero  nunquid.''Addet  omhinA 
' :A,r  ^ :Ul  videndum  Ma 
Ichar.dirprobaf.  c6cL4^  vbilaiilTimi, 

M damhum  probetur  pier  iuramentum 
illius , ^Idaranum  palfaseft;  & in  conci 
fcquen.  habetur , an  damnum  in  dubio 
prafunuicur  iliacum  ab  inimicoiy  vpl  vU 
cino  ;&  quomodo  pcobetiir  damnum 
fuific,  vel nonfuifle datum,  ; t;e 

/ Item  f 'adde,  quod  quando  ftatur  iura 
mento  iUiusi.de  cuius  coiilcicntiaqpui» 
ritur,fi  probatur  contrarium, ftatur  con» 
trarix  probidoniinam  lex,vcl  ftatutum 
difpo  nens  deftandoajicuius  hiramecoi 
vel  probacidni , incelligitur , contrario 
non  probato,  etiam  qu6di  hiramenco 
decilorio  ftari  oporteat,  hnam  poftea  ff.  r 
de  iuran.  fi  pet'  inftrumcnta  oetegatur 
falfitas,  vc  Ladmonendi  cod.cit.  quia  il> 

■'£  hid  iuramentum  hui>ervim  fentcncixi 
& probationis,  ka  tradit  Ang.  de  Vbaii 
in  conf  a a.nu.a  a.&  1 d.  vol.  t,  inter  c6fi 
crim.  diucrf  & in  1;  qnt  vas.  C.  de  furr. 
vbi  dictr,qu6d  contra  kiramentum  prf» 
ftitumfiipcT  valorc  rei  fitrtiux  , proba-  ?- 
tio  in  coDcratiu  idmittkur.&de pdldtis 
lat^  habetjir  p Alex.in  l.qul  bonaS.qui 
■.  i,  damni  ff.de  aamn.infe£t’&  Mcnocti.de 
arbitr.iud.quxft.7d.nu.i7..'''.r' 
iS  Icemtadde,anftantetali'ftatutb,fiille,  t£ 
qui  iurauitjcxc^iu^iuraacric,  an  pol& 
pra  s vt  reducatur  ad  arbkriO  boni  iuri. 
vide  Adli(ft.iiTdecif9i.d6I.3.  AlexJoL 
iqui  bona  $.  qui  damni  ff'dc  damn.  in- 
fert Aret,  in  S.  aftionum  A.  X4.inftit. 
dc  aiftion,  & mulca  alia  ad  maferia  iftius 
ftatuci  de  damno  dato  , vide  latd  per 
H h 4 Alber. 


i? 
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Abm.  Brua.  in  tenS-  dt  coofti  dccrct. 
(latuJn  vecbw  damnum  in  <}'.  »ot&  latif- 
iimi  per  Ploc.in  repet  J.fl  qimdo  S-49* 
$g.&  d vbi  poait  }8.1imitaiionca. 

»7  .Jtcmt»ddCjttanredi£ioiiimroy<}ii6d 
jctcdatuciuntineiuo  dairuiu  paHid> 
a^cufau»  petat  dxprirai  di«ii;^CTdara» 
num  paflumr  quia  intcndiciUnm:tcdari 
gueee  de  j»obare  ipfuip  ;^mmi 

paUtMn^vel  accuUeorem  &ilTc  aHbi>d(y 
bet  cxprtmididapcT  damnum  paflum, 
^ioquin  cius  linramento  non  credituri 
BaLrLi.in  finjC.de  ludie». &eftmagis 
Sonjmunis,opu»,vtpcrPkit.!in  conf.94 
nuin.d.  ■i.-.-.v,  i -rKoi. 

s8  • Iicmtadde, quod  tale  flatutl»m,(qu6d 
iuramento|dainnum  pafll  credatur,)!»^ 
bct.locum  cciam_4,vt  fit  credendum  iU 
liUs  iucimeDce  fuper  mcidcnti,&  emer 
genti  ardoHoa  -Qatt.  in.l.fbU^-nu.S.ff; 
de  alimciu&  cibardegatj{iafjind.t.nu.d: 
C.dc  ;di^  xltut  Adria.  toilniilipa  in.  Ia 
.j.nua^fTjdo.dainu.  infod-quiialios  tiut 
ilis  bpinionis  recCict.&  idUiixeeiKt  Me^ 
Boch.dearbitr.iudiq»iafft:4einu-ioj 


Ibi.  Quin«nMi(fct.Add^n.mate 

ri'  nM.|  : .riijftatnti  lia 

dirponaxis,S«m  fit  validum^difpoDC 
rct  Aanduro  elTc  iuraraento  damnum 
palfii  St  quomodo  tale  ilatutum  cficcin 
fclligcndu  A C opus  effct  probare, ocius 
damnum  dauiio  fuific.antequain  ticuea 
oiretur.ad  iUraroentum  damnum  pafli; 
30  St  fi  tpo®t.iui?a!ri  contra  laboratores,& 
operarios, & iaquibus cafibus . Plot.  in 
traA.dc  in  litjuran.5.49.nuJ  41  cum  fe» 
quen.fol.  S42.  ybihuiufmodi  materiam 
fitultum  diffusi  traAauiti  & ibiquoqi 
dicit,qu6d  huiulinodi  fiatutum,  & fimi 
liafempet  inteUigendafunt  accedente 
confenli»  ludicis.  & fi  ita  ludici  vifum 
31,  fiierit,cumt  omnis  probatio  fit  arbitra- 
' ria  ludici.vidc  etiam  Viui.opin.78tf.  & 
.788.vol.a,8t  Bcro.in  c6f.ai4.nuinc.  7. 
voI.3AF4rmac.in  qucft.a4.ntm1. 197. 
cumfcqucn..ri,  ir 
3 » Item  t adde,  quod  hoc  ftatuhim  yolf  s 
credi  iuramento  damnum  pafli,  no  pro 
xcdit  in.ftUccdnforenfis.Deciiin  confi 
y yo.nii;'8.8:  PaciCcfif.i  ajnumc.itf.  Vo» 
Ium.3.vbi  itteflaturde  communi,quod 
etiam  preieedit , fi  fotenfis.foluat  onera 
mercrealia,.i^t,pcr  Aleswjonf.t  17.  alids 
4i.lib.7.  '>nT'‘.b  ■ 'iii: 

.,  ..  . a, 


33  ' Item  t adde:,  qUidftanieilxiiofia odi 
ftatutomudd.crcdanir  iuramento  dam- 
num pafli,  pauper  no  potcft.iursfe.  Pa- 
riCin  confii<i4Jiu.a.voj.4.quc  ^ciett,& 
fcqukur  Vitti.opin.98S.nu.3.  voiD.3.  A 
«de  Astutum,  credatur  iuramtfto 

:i  damnum  pal^lcmpcrinteUigendacfti 

concurfete  .legalitatc,.&  qualitate  cius, 
ptit  iuramcnturB.dcfcrecdom  eft  . ita 
tradit'  Rotnaii.  inLdamtuimLcy.  ff.de 
dmnn-inf^.Cort. ini. admonendi  nn; 
aoajff.de  iurciiSr.&Mafchar.dcprobafc 
i|),Cond.47iinuiz9.  & 30.&iinocvtt 
lari  debet  arbitrjuroludids,  MarfiLin 
tnift.  de  baqndn.vcrb.  Villa  no.i^tf.  ' 

34  iritemt  addmquod  ftatutum,Tt  debeat 
cacdiiuiamcmo  damnum  pafliirtdfal- 
f t marij,  vel  oflicitlitivel  altcrinsinon.  pro 
cadit»qiK)itici^m^;  libellus,  vel'pctiti(V 
vftl  accuClfiotfhsiBQuifirio.Tniit  qui- 
procederetur., 'Cllct  inepinsa  euam 
quod  iti:iutamciuo  cxpF(mercn]r,&  fitf 
rent,  qUxfaAanonfiicrant  in  libello, 
fflfracfulteiOnejDtc.conf.flj.Roin.coa 
filcto.voljy.&  Pior.inl.fi  quando, G.va 
4pui.-b.tomumj44.ybUatc  quandolo- 
cus fit diSo iuramento.  . jn  ii' 
jy  tiJtKmtadde,quandoagit»ircotraViI-  .t 
}aip,  vclcomra  alium  tettionnoon  fufii 
aehuiuimodi  wabatio  prinilCgiata  per 
i*»  rocntHfn.lcd,  requiruntur,  plcnfpro 
batiooes.  Deci.in  conC4i  0.  .nol  I ycciDq 
hoe. tamen  vide  omnino  Btto.in  cap.i, 
nu.4tf.cum  fcqucn.de  rcftit.lpdliat.'  ;jtl 

damau^:,  ' 


3tf  lAddc.qu^d.tinftawEcdffi^po  ia 

acria  damnorft  datorum  .adfunt  duf 
ar  Pij  V.dc  quibus  in  BuUario  fpl. 
93tf.aoD0it.  I a.fic  1 y.prope  finem  A ad  . j 
hanc  qua-ftionem  viae  Farinae,  quacft.; 
a4-nu.  198.  / L'  p 


■ Itent,  qujEio  nun  , 

37  Adde, quod  t contrarium  tenet  Mcn 
no(h.conhj3.|S(i,io.i.nu.43.  . >. 

Item  addciqudd  ftante  ftanito , quo* 
Vniuetfitas  teneatur  daipnum  ctncpil^ 
xe , fi  non  cy perit  malcftftorcm quod 
etiam  ille,quiy>n{rus  eft  dantnumitenc?, 
tur  contribuere  ad  cmendatiopS ..  t ■ 
Aalij  ii>J.ab  .omriibus3§.Titius  ff.de  Ic. 
gaM.&Sooint^dilcda  num.  J 3-dc  e*r, 
ceff.pr!el(lt,r.q  ju  >.  ■ ’ '■ 
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Statutum,  quod  nemo  det  auxi- 


38  lium  bannito.Addc,qu6dtrcrib« 

litteras  bonnito,  dici 
tur  ei  przftare auxilium ; iBald.in  l.i.in 
prin.  ft.de  verb.'obIig.qucra  rt‘fcn,  & fe 


duitur  Fely.in  conf.46jut.it.  inter  cd-< 
nUcrim.  tomo  3.  t 

3 9 Itan  t adde , quod  ilatunm  loquens 
de  bannita,  hon  verificanirid  eo,  de 
cuius  banno  difputatur.Baldtiq  L 3.C.& 
j^den.  appellat,  mors  inlcrucn.  in  fiiu 
Soc.conf.  i2  2.nu.4.uol;i.  . 

Qu.-ero , fi  fiatutum  prohibeat, 

40  Adde,quddtffanitum  prohibes,  ouod 

Dcmoloquatuifum  bannita  1.  intcliigi, 
tur.quando  loqueretur  cum  bannito  in 
prariudicium  ^rgiminis,aliasfccus.  An 
df^arbdac.oim  vicellmum  de  offt.dcr 
legar. Tbi.aliegat.tex.  ling.  in  L 1.  iT.3d  li 
iuTXaieil.1  ).  .<1 

41  Item  t adde , quod  huiufmodi  ftatuiQ 
non  habet  locum  ip  fcnbente,nHi  cade 
fit  ratio.-  Burfat.  conf.94;aa7.vbi  atte-. 
ftacur  dccommuni,&  quod  liatutum  de 
loquente  xum  bannito  cbmprchondat 

43  etiam  rcribentcm,&  nuntium  t-mitten.! 
teffl,vbi  uigee  eadem  ratio.  Rom.  lafo. 
Crot.Rip.&  olij  communicer  Dod.in  U 
I.  in  prine,  de  verb.  oblig.  & lat^  Ferri. 
Vafq.  in  traft.  defuccc(l!|.  i;.num.rr> 
& CalTan.in  conruet.Burgu.nioL  1 j 10. 
vcrf.viccfima  quinta  conclufio. 

STATVTVM  III. 

Circa  matrimonia. 

Statutum  prohibens.  Adde.quod 
‘ etiam  per 

lanfiam  iynodumTriden.felT.34.cap.91. 
prouifum  luit,  quod  Principes, nec alij. 
quouis  raodadirci^e.fiuc  indiredie,fub 
peena  excommunicationis  prohibere 
polTmc,  quominus  matrimonia  liberd: 
COQCtahanmr. 

43  Hic  infertur.  Adde  t videndu  Ceph. 

in  cof.  9 3.  & Pafettuni  ^ 
in  conf.  4.  u.  u: 

Sed  nunquid.  Ibi  contranam 

autem  firntentiam.  Adde  , quid 

44  t filius  fami-^ 
lias  noo  ddiet  ederahere  matrimonium. 


fine  confiliopatris.vtlatc  per  Menoeb. 
conf.  69.  vbi  examinauit  hanc  quxftio- 
4;  ncin,an  Epifcopus.tliue  Vicarius  polTit 
omittere  denuntiationem , fiuc  concc* 
dere  licentiam  filio  fam.  contrahendi 
matrimonium  tion  prarcedentibus  dC' 
nuntiationibus,  iuxta formam  Condii) 

•i  Tridcncini,ne  pater fcicnstalctnairimo  ir 
nium,impcdirc  valear. 

^TATVTVM  IIII.  : 

*De  turbata pofff^f^ne* 

Quxro  nunquid  ingredrens.  ^ 
cb  . ^de  videndum  in  hac  materia  turba 
tionis , Menoeh.  in  crada.  de  retin.pof-  f 
feir.rcmed.3.nu.6r3.  vbi  ponit  duode- 

46  cim  caufas  quibus  poena  tutbatiu; 

47  cxcuratur,&Lud.con<l.7t.&quxtfine 
probanda  in  hoc  remedio, idfi  Menoeh. 
vbi  fupranu.  & lo.Bapt.  Pont.de 
l)X>lio  lib.a.cap.  y.&  17. Vide  etiam  Pa» 
rif.incoaf.iad.volu.4  & conf.173.pcr 


48  per  totum  volum.  j.  t & de  labotatori- 
bus  laborantibus, quinam  dicantur  tur- 
bate in  polfcinonc.  tradat  Rolan,  cufi. 
;4.pcrtotum volu.i.Ripain  c.decerni-  ; ^ 
mus  nu.41.de  iud.&  Mcnoch.  de  arbic, 
iud.cafu  3r4.nu.35.cum  fequent.  dean 
lurbatiovcrbalis  fu$dat,&  per  quf  vec 

ba  inducatur,Adhd'in dedT.394.&  ibi 

' . VrfiUus.&Nicol.Bcllon.conf.ti. C0I.5, 

& an  quis  dicatur  rurbare,  & molellare 
fi  agitur  in  iudido,Alex.conT  32.00.3, 
U0I.3.  ' 

STATVTVM  V,  ' 

Circa  alienationer.  •= 

STATyTVM  VI.  j 

Circa  delationent  armorum 

49  Qii.Tro  ftat  Aatutum.  Addetmul 

.0.  tps  cafi«.. 

. io  quibus  arma  portare  liccc,  vt  per 
AiRid.in  conftit.inteqtioncnv,  & Duen, 
in  reg.55,  & Caflan.fupcrcfifuct.Burg, 
pag.  8 1 . fub.  iiu.  io8.  & dc  hac  materia 
armorum  latd  etia.  habetur  per  Iofcph.( 
Lud.  io  dpcif.Pmif.  3.^  & per  Mari,  in 
prad,crim.inVr<'(>  complemento. 

50  4tcm.t  A(lilq,«n|K>rtans  arma  venenar 

u 
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> 


u plus  tit  punietuius,quan  flacutum  di4 
fponat.  Barbat.iic  Cardin;  Icgac.a  latere 
quxft.  ^.nu.i^.fol.  191. 

} I Item  t adde , quod  armorum  delatio» 
nem  Magiftratus  prohibere  poceft  > & 
eft  commiuiis  opinio.  Arrt.in.^.fin.  In- 
flit.de  auAor.  tut.&  Koland.in  conf.Sjj 
5 2 RU.tf.lib.i.&  fuccefTort  nouus  in  officio 
poteft  prohibere , & punire  officialem 
fuum  prydcccIToretu  arma  deferent?, 
fccunoum'  Gram.  in  c^nff.  intentionis 
nu.  1.  fol.  8.  vblad  hoc  allegat,  tex.in  I. 
tribunus.C.de  milit.tenam. 

53  Item  t addCj  quoi^  ab  ardiilo  fa?Io  per 
Iudiccm','he  |ibrtentut  ifrma.nOn  poteft 
aj^Uari.  Gaid.F'ap3edcdf.436.nu.y7. 
34  poteft  tamen  appellari  a t declarationej 
quod  inddciitin  poenam  dclation is  ar» 
morum, Tt  renqt  AtHiift.in'conftic.  inten 
tionis  nu>  39.  & Carer.  irfptad.crim.iii 
prin.nu.'58.  verf.  an  fcntciitiacondem* 
nacionts:red  fninquam  vidi  aliquem  in» 
terpofuilTc  appellationem^  & arbitreaf 
etiam,  qubd  non  poffic.  appcHari , qiiia 
deferentes  arma,  capiumurin'ffagranti, 
nifi  prxtendcret  fibi  licuifTc  arma'  dei 
ferre.  !o)l  . 0.  : ; 

55  -Item  taddejqu6d  fta(urum,  (lue  pro» 
dama  prohibens  delationem  Ormoru  V 
tomprehendit  etiam  mulieres , Sc  Ii  re* 
pertx  fuerint  cum  armis,  puniri  dcb?t  i 
Soarcz.  coinm.opin.  verf.  mulieres  nu. 

Gabriel.comm.cond.lib.d.titul. 
de  verb.fignif.concl.d.nu.  37.  & Cmili» 
j6  ecrfta«iium,tqodd  nemo  proficifcerc- 
turdenoiftc,  compnrhendit  mulieres! 
Viu  corom.qpin.opiD.8p8jiu.7. 

Item  a>ide,  cHJod  ftatiitum 'prohibens 
57  armadeferriadfcftam.tnoncpmprx- 
hendit  illum , qui  tranfeundo  per  illum 
locum.fe  finna^it  ad  aliquid  cmedum. 
Bertaz.in  eonf.:i7.vol.l.  ' ' 

j8  Item  t adde,qu6d  equites  priuilcgia^ 
ti  ,fi  arma  ferre  poftint,  non  compr^hc- 
ttendunmr  banno,  quod  armauon  fera 
iur,nifHn1}anno  adeffet  didio  vniucr- 
felis , vt  om'tils,tOnis  i vel  xquipollcms,' 
Vt  ohicunqi  vel  fimilisitUncenimeriani 
perTonx  priuile^txcotnpr^hendutur. 
Cran.conf.k8l4  & Herculan.  dc  probS. 
RCgatiua  nu.aj.fir  24. 

99  Scdquid>fiilatutuin; 

>:  T.-  '-  • fi  familta 

hmeniret  pluret,  inter  quoaefret  en» 


fis,  vel  pugio  in  terra,  & omnes  nega» 
rent  enfem  effe  fuum.quld  agcndum  in 
. j,  illo  cafu>vide  Alber.  in  trad,  fb(t.  in  a. 
par.quxft.i2T.  Menoch.  dearbitr.iud. 
cafn  3 94.nu.  j 3 .&  Dcdan.  in  traft.  eri» 
min.  lib.8.  cap.4.nu.i2.tamo  a.quita.; 
men  in  aliqua  parte  videtur  diflentire  i' 

60  Mcnochio.Et  quid  fi  familia+vellct  irt» 
centare  aliqucm.fi  haberet  arma.lirccu 
faucritjfie  non  permifciit  fepcrquiri,an 
incurrat  poenam , idem  Alber.d.  quxftd 
XI 1 . & dicit  Bar.  in  1.  eueAiones,  C.dn 
curfu  pub.lib.12.quod  illc,qui  non  per-', 
mittit  fc/crutari, poteft. retineri  per  Cu 
riam,&cxfbla  retifientia  acriter  ptthi»' 

60  ri.Et  an  t credatur  familixiqui  innent- 
rit  aliquem  cum  armis.  Pacis,  in  trad. 
dc  fyndic.vcrf  ludcx  in  officio  procef» 

04  fit.  &anftdcxpoffitexequifincfenteR 
tia  ..fi  abquis  fuerit  captus.  cum^armiS, 
vide  Ang.  Bald.  & cmmcs  ihJ.  ifhisfii» 
flium  de  infam.  & Andr.de  Ifem.ihcd» 
ftit.  Kegn.  Humani  tatis,  d^ald.  in  d.L 
idus  fiSiunndidt,  quodfi  familia  pott 
84.  liatis  ihucnetit  aliquem  cum  armis,  8e 
refert  Poteftati.,  ex  ilb  relatione  polita 
in  adis, poteft  cum  condemnare,  quem 
refert,  & foquhur  AiHidi  in  'robr.  i.  in  ■ .■ 
conftit:  luftitiarij  Non  per  calendas  nu. 
f i.fol.  Gram.idem  tenet  ih  oon» 
fiit.intcntionis  dc  iUic.  portat,  arm.nu. 

32.fbl.9.  ■ I- 

6x  Itcmt  utWe,  qu&dfi  familia  repererit' 
aliqucm  cum  armis,  & i pfe  aufugerit  in 
dumum  fuam  , non  poterit  inde  extra- 
b^licctlcmpcr  familia  eum  infequuta 
flierit.Bal.&  Roman.in  l.plcri^i  ff-de  in 
ius  vocan.vbi  etiam  laf.iiu.ia. 

6j  Itemf  addc,qu6d  fiinedidQjfiue^p- 
damatc  apponente  poenam  deferctibus 
arma , nihil  didum  fiieritdc  ammiflio- 
ne  armorum, nihilominus  perduntur. 
auth.de  armis,8e  Alex.in  l.i.  ff.adLiuL' 
devi  pub.&  Afflic.  in  conft. intentionis 
t:i.  num. ad.& Marf.in prad.crim.in ^ pro 
complemento  nuin.  12.  vbi  etiam  dicit, 

64  ita  feruari  de  confuetudine,&  didat  ar  . 
ma  debent  applicari  fifco  , vt  habetur 
in  d.auth.de  armis,  & tenet  Aiuar.  in  $■ 
fiquisrufticusdcpacc  tenen.  3t  Gram. 
ih  d.conftit.intentionis  num.  17.  fed  ho 
die  ex  communi  yfu  applicantur  fimi- 
lix  capienti, vt  fiat  audacior,  & diligen-  - 
01  tior  in  capiendis  iliis  , qui  anna  fcrCit,de 

hoc 
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hoc  etiam  iplis  edidis  magiftranium  ca 
ueri  folet,qux  pcenaobfcruatur  etiam 
in  armis  daeniiuis , licet  numquam  vi- 
dn-im  obfeniatum,  quod  (i  folaarma. 

' ad  defenfam  habeantur,  non  autem  ad 
offenfam.illa  amittantur,  ita  etiam  tra- 
dit Decian.in  tradcrimJib.S.cap.4.  nu 
me.  1 3. tomo  a. 

Item  t adde,  qu6d  (i  ludex  videt  ali* 
ucm  deferre  arma , poteft  cdm  punire 
e delatione  armorum  abf<);  aliquo  pro 
cefTu.Bald.in  l.officium  iF.finircg.  laT.ia 
I.  vnica  IF.  Ii  quis  iuTd.  non  obtcmp.nu. 
'18.&  ibi  Cagn.nu.98. 

^6  'Quxro  nunc|uid.^‘^det  deciCPc- 
^ rur.3i,nu.4.vbt 
habetur.qu&dllatutum  prohibens  por- 
tare arma,  comprehendit  tantum  arma 
bffenfibilia,Don  autem  dcfenfibilia. 

Et  Icias  in  hoc  propofito. 

<7  Adde,t  quz  veniant  appellatione  ar- 
morum, videndum  Alciat.  in  Larmoru, 
ff.de  verb.fign.&  Corfett.I  rroerc.Abb. 

<8  in  verb.arraorum,vbi  lati.  Etfiquist 
•offenderit  cum  dentibus,vel  cum  ferra- 
mentis aptis  ad  anes, non  dicatur  oSen 
derc  cum  armis. AfRii^in  conft.de  per? 
ca(r.iltic.nu.3.lib.l. 

• Item adde,  arbitrio  ludicis  relinqui-» 

^iz  veniant  appeUatione  atmoru.  Me, 
noch.de  arbitr.IudicALcaf, 3.94.  nu.77. 
dc  Coro,  in  caaCi99,.vol.4,;.  ' , ?.i 

69  Itemtadde,  quod  deferens  arma  rufti 
calia,vt  rccurimJigones,&  fimilia,  non 
'tehentiiHpcEna  ndtutl,aftenfa  cami  qua 
litate  pe(teniifum.Berta2»  incpn&ipa. 
•num.  7.  vj  .w  . 

70  i'  ltemt’adde,qudd  licet  pppellatione^ar 
•morum  veniint  fuftes,  & lapides-,  illud 
tamen  vennh  eftpoft  pcrcullioncm,  cQ 
-ante  pcriniffionem  non  dicantur  arma. 
‘Marfi.in  praift-ciim.in  S.pso  complem£ 
ttonu.toj  • . 

ibiiQuodGultclIus  non  venie, 
^ppcllatioiit,'  armorum,  ^ 

71 1 AddC,t  qudd  hoc  eft  verum  inculrcl- 

• lo  panis, fecundum  Io.de  Anan.in  c.la- 
ftor  de  hamidd.de  Viui.opin.-763. num. 
aio.vold.  nifi;portetur  au  offendendum 
quia  tunccutinetur  appellatione  armo- 

7S  rum,decif.Delphin.4.nu.i3.Ect  qu;c6 


; fiderare  debeat  offidalis , concedens  li-* 
cemiam  deferendi  arma.  Afflid.in  con- 
flit. vt  Caftellani  nu.;.lib.  tibt.62. 

Pone  in'  ftacutis,&  cciidtis. 

73  Adde , quid  t C campanarius  pulfaret 
Campanam  anteboram  folitam,vcl  poft 
Bomfat.  Viialin.  in  trad.fuo  de  malef. 
in  tit.de  form.libeIl.nu.8o.  & feqq. 

Item  adde , quod  idem  tenet  Burfatt. 
conf.  1 41  .nu.  3 3.U01. 2. 

Item  qu*ro  nunquid.  Adde,» 

idem  ha 

beturindecinPerufi.31.nu.30.  • 

74  Item  adde,t  quod  qui  per  momentum 
teporis  habuit  arma  in  foco  prohibito, 
uel  cum  illis  paruam  moram  trasit,  non 
debet  puniri.  Burfatt.  conf.  141.  nu.i6. 

^ St  feq.  St  nu.  42.  & conf.  331.  nu.37.  Et 
de  fermante  per  tranfitum  cum  armis 
prohibitis  per  modicam  moram.  Bcr- 
tazz.conf.a17.  & 219. 

73  Item  t adde»  quod  habenspriuilegiu 
deferendi  arma.  Ii  cum  illis  pcrculTerit, 
ainmittit  priuilcgium , & debet  puniri 

.Q  dc  delatione  armorum.  Marf.  in  pra£f. 
crim.in  $.pro  complemento  oumc.9.& 
feq. 

76  .Item  t adde , teneri  forenfem  dc  dela- 

tione armorum.  Plaz.  in  enitora;  deli(ft. 
cap.8.Pctr.rauen.in  trad.oc  confuctud, 
lub.nu.  202.  Vbi dicit,  qu^  mitius  de- 
betpuuirL  : . .1 1 • 

77  'Jtc™  taddf  i^tpiid  Dolores  pofTunt 
impune  arma  deferre  . Bonincon.  dc 
Curtii  i in  tra&,  denobilit.  in  3.  par.  fub 
nu.72.  &fcq. 

78  ■ Itcmf  adde!,qu&d  portans  arma  ligata, 
rion' dicitur  habere  malum  animum. 
Mand.in  cepert.inquifif.  tn  verb.  arma. 

79  Quaero  etiam.  Adde,qu6dt  ftatutu 

H>  , prohibens  delatio- 

iifem  (cWpil^fiueretStidnerti  iintclligitur 
de  apto  adoftendendum.  Bolog.in  cdC 
'28.  per  tomm , & BonacolH  com.  opin. 
•tamo.  2.  in  ver.  flaturum  puniens  pote- 
flatem,fcd  jg6'dubito,qu^  in  praAica 
non  polTit  obtirteri  propterfraudc$,qU9 
pofTent  fieri , puta  in  retentione  fclopet 
.ti,nam  quis  [loffit  retinere cannam,fiue 
-rotam.quam  niam  haberet  in  domo,  Sc 
■ iic  ad  eius  libituin  fclopettis  • vd  poffet. 
■ 
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ST’ATVTVM  yn. 

Circa  blada . 

StatufHhi  cjubdi  bladaw 

80  Acide,  t fi  ftarunmi  prohiberet.  h<5n 
poiTc  exportari  frumentain  fiib  pccna 
confiTcationis  iplitis  Ihiincnti,  an  ecianl 
faccua,  in  cpio  expurhdianir',  compre>. 
bendatar,  itip.  in  tradi.de  pcfi.in  cit.  de 
remed.  ad  confcrir.  vbcrt.nu.i3o.tcnec 
^uod  od,&ibi  nu.  13». tenet, qpod  pcc 
plaulba>&  aninialia,(iuenaucs,  quibus 
exponatur  veniunt  inconfiicationc.  &■ 
ibi  etiam  nn.iyi.plcnc  traAat,  an  ftatu- 

81  tumt  probibBnscxorahcrcfnnncntum.1 
intelligatur  ctia  de  pane,  farina,  fpcitai; 
ordco,&  de  Jeguminibus.  & quid  (i  fta- 
tutum  prohiberet  exportari  criticum, 
vd  vidiualca  i an  praxiiiSqcompnrhen- 
dercntucvvide  omnino  Vraium  opin^ 
765.  vbi  latillim^.  quomodo,  & in  qui» 
bus  cafibqs  procedan  CuicLPapa;  in  de* 
cif.  J73.&  Boer,  in  dccif.  «77; 

8s  Item  tadde,qu6d  licentia  extrahendi 
bladum.,-noh' extenditur  vitra  reptem 
dies,  velaliud.  extra Ciuiraiem.l.i.C, 
de  traft.Iib.  ji.vbi  Bart.&  Syluan.confi 

83  34.nu.12. &.tliccntiadcbetprffccdort, 
&nonfuffidt,  cpiod fublc^atur  Bam 
laf.  & Do&.in  I.li  quis  mihi  bona.S.iuT- 
fum  ff.de  acquircn.ha»'edi  & Abb.  in  cu 
licet  nu.  1 i.dc  reg.  iur.  & vbi jrquiritur 
licentia  vimeUiglturtlecjtpiriefla/itai^ 
non  fufiiciat'tacitaJVniliarrfranc.&alij 
in  c.  abbas  ide  cled,  io  d.  6t  cA  coinc^ 
nis  opinio  Corfet.  fing.  ipiver.Iiecptiaj 

Item  adde,'  quod  appcUaiionc  bladi 
legumen  non  continetur,  c.  exmuIcipK 
ci  de  vcrb.(ignif.3c  Dodbin  l.tritioim  £ 
dc  vctb.oblig.  , , j . < 

C^arro.  flunquid 

84  Adde,  qu6dt^ia..AatutBinonligahC 
fbrenfes  agricolas  . quin  poffint  parntm 
fuamfmmcti  afponareiul  domumrua, 
ledfiagticola  forenfls  illud  frumentum 
Domino  vendiderit,  Dominus  illud. a- 
fportare  non  poterit.Comci  conC  241, 
in  cama.inquifitionis  coli  2.  V0I.4..& 
Rip.de  remed.  ad  confer. vbcrt.nu.  107, 
fedqubd  huinfraodi  ftatuta  ligent  foi2> 
fes , tenuit  Dccion.  in  conf.  7 1.  aum.3. 
T0L2. 


8y  Item  tstdde , quis  nam  diwtut  fortwf 
fis  pcr  Menoch.conf.74-pcrpitum.  ii 

86  Item  t adde,  quando  quis  dkatur  con 
traxifle  domicilium  in  loco.  Menocli. 
de  arbicr.caT.'86. 

87  Itenvtadde;  quod  ifiud  Aatutum  noa 
ligat' clerifos'  pro  frudibus  bonorum 
ccclcfiaflicorum.recundum  Ripam  in  d, 
trad.d<!  peftein  tit.dcprxferuat.rcmcd» 
conirapeft.inpartc, 

Scdipone  quod  (laturym . 

88  Adde.-b^hocproccditj  fi  conftirerit 
de  primo  propofito , quod  extraxerit 

V caufa  vfusifui,  alias  ab  initio  prxfumi* 
tor  habuilTe  abimum  vtndcdi . fecunda 
Rip.intradldercmcd.adc6fciu.  vberK 
nu.io^.armtfeq.  -j 

89  ItemtbddE.ficxtarctiftatutum.qudd 
nullus  poilit  extrahere  bladu  vitra  duo* 
mcnfesiqfibd  fi  quis  Incipit  6xtrahcrt 
ante,  & non  potuit  perficere quod  c'tii  * 

l T poft  duos  mcofes  perficcre.]^terit,qui* 
attendirnr  principium  Icgituiie  fadum. 

DecianJ  cbnf.8.nu.24«.  voLiu  .•;i”  m - 

90  Pohe qiiod  ille.  Adde.tquaiido im 

I ■ ..ucdooribus.cr.eort* 

dum  fit. VI  per  Bonif.  Vitahinxdt.qui  fit 
accuiatio  nii.82.  fedtadiLmiaiidasfraHr 
di»;  fblent fieri  bannimentxj  bt  res  «jc- 
pdrtafrprobibitx,  ax/iopcrbaon  pofiSijt 
dp  loto,ad,,locum  fimiiioehtiaiiji  fera- 
ptis . aliai  ^ifod  intcliiganir  inoLdifie  in 
nommiiratniJiii  ' '.oup  .obLi;*  r T 

1 ; fi.il  V..  f,,. 

yitimo  Al»qiij  vc^ 

Addc^t.quddnidcm  tonm 

^ lutrituii  . conp 

Itent  sdde,,jqu6dfdAaip,cbhdf]riiorfs.  r ^ 
iputa  mulionis  non  riodcsDmmno  equi, 
vel  currus ■ nefeiefiti  ifiaudatioasm  gi»- 

9 1 bclly,feu  da^i,&  idcotequilSjfiuopurrttS 
non  incidit  JAcOumiifiunUBtionc  fiail' 
darxgabcUxjfeu  datij.  vtefi  comimini* 
opinio,  dequa  per  MM2ol.conr.6o.i\u* 

1 tfittiiH.  OonttOTiutnOidbsSiil  Hlbc 
tur  deci^})^ji|^,  nHfld 

Dominus  ignorauerit , & quod  ei  damr 
-idioariucrfus-c^trah^teo»,  tclrbftirui^ 
tio  aductrni.fiatutum  exdaurula  gend- 
•rali , fcd-i.-opiDio  mihi  pheor, & lAam 
: vidi  pradicari.&  praiAicpuijfi  Obminus 
igaorauciir.  .v  f"'  'P 

. ;|  |>  I.i„..;..rui-.l  i.u,  ' : 7 
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STATVTVM  VIII. 
pro  aliejuo  delibo  bona  de- 
linquentis deuafientur. 

•Plcrumq;  in  duitatibus. 

91  Adde  , t fi  ftatutum  dicit , quod  do- 
mus malefadoris  debeat  dirui,  debet 
optimi  dirui  vsi^;  ad  fundamentudtaq, 
non  appareant  veftigia  cditicij , vt  per 
Bald.  in  1.  prattor  ff.  de  prxtor.  (tipulat. 

93  Item  t adde, an  domus  polTii  dirui  pro 
inobedicntia,& contumacia.  Bald.  ini. ' 
coctera.S.feii,  & ii  quis  iT.de  Icg.  i. 

94  Item  t adde,  qudd  in  ilatu  ealefiafti- 
co  adeft  conftitutio  Marchiar  in  lib.  4. 
cap.  ytf.  c^u&d  rumpentibus  pacem  ex 
caufa  homicidjj,  fcu  vulneris,  cius  atdi- 
ficia  fimdicus  deftruantur,  & diruantur. 

Sed  quid  fi  delinquens . 

95  Adde  t in  hac  qu;ilione.Socin.in  e.in 
quibufdam  ntu  16.  de  poen.  vbi  pofuit 
odio  opiniones  principales,  vide  etiam 
Gigan.in  tradi.aecrim.  Ixfac  Maieiiatis 
lib.  2.  tit.de  poenis  committen.  quzii. 
37.  nu.  a.  & ioi  nu.  4.  habetur , quandq 

9<  domus,  quamf  ipfe  delinquens  dede- 
rat pimori,  vel  in  pignus  accepcrat,de- 

97  ftruidebcat,&t  an  domus  delinquetis 
dcflrufta  per  fententiam,  vigore  itatuti 
resedificari  poiTic. 

Sed  pone.  Ibi  licet  Paris  de  Pu- 
teo in  fatfti  contingentia  . 

Adde , quod  Io.  Ant.  de  Nigris  fuper 
cap.  133.  Kegni  Neap.nu.  8.  impugnat 
Parid.de  Puteo  hic  allegatum.  & tenet, 
quod  vxor  noo  poflit  impciiirc  deuofta 
tioncm , & quod  iifcus  tenetur  fatisfa- 
cere  vxori.Sc  qu6d  itaferbaturde  faSo: 
audiatur  etiam  Capic.  deciT.  1 3o.num. 
73.  vbi  refert,  & fcquitur  Alberic.  hic 
allegatuni,&  idem  tenuit  Gigas  in  trad. 
de  crim.  Izfe  Maidlatis  lib.  a. tit.de  poe 
nis  committen.  quzll.  j6.  &c  ibi  nu.  3. 
hancconclulione  limitauit,  non  habere 
locum,  quando  domus  dTet  fundus  do-  i 
talis  ipfius  vxoris , quia  tunc  fecundum 
cum  non  pofiet  definii. 

■i. 


STATVTVM  IX. 

lugens , vel  minuens  pcenam.  '■ 

99  Qua;ronunquid.'^‘^‘^‘^''l’*('‘°‘^^* 
— ^ tutum  duplicds 

poenas  propter  nodhirna  maleficia,intel 
ligitur  qu6  ad  poenas  pecuniarias, non 
autem  quo  ad  poenas  corporales , fe- 
. eundum  Banol. ini. fandlioff.depocn. 
& Natc.inconf.469.nu.18.  & ideopoe- 
nz  duplicario  non  habet  lorum  in  am- 
putatione manus,  fccundunm  Bald.in  1. 
i.C.descr.quefl.,peo,&  Follcr.in  verf. 

I : poenis  debitis  nu.40.  ’ 

xoo  Pone  qu6d  ftatutum.  Adtic,  1 9» 

* qiiSdo  ma 

ior  poena  imponitur  committenti  deli- 
dumdenode,  quamdedie,  in  dubio 
przfumitur  commifiiim  de  die.  Bald.  & 
Imol.inl.Titius  J.  Lucius  in  fin.fF.dcIi-> 
bcr.&pofih.  Ccphal.in  conf306.nu.4- 
*pt  Otiairo  quomodo.  Ackfe,tqu6d 
' _ * flatutum  du- 

plicans poenam  de  node,dcbet  intelligi 
dcdelidis  commiHis  pofl Tonum  cam- 
panz  .id  hoc  deputare,  fecundum  Bald. 
in  l.vlc.C.de  his  quibus  vt  indign.&no 
fulhcic  probare  delidum  fuiflecoinmif- 
fum  denodcynifi  dicatur  pofl  Tonum 
campanz,  & etiam IbnumcamparA de 
mane.  Ang.inconf  i96.iufis  proccfl.La 
franc.in  clem.  fepede  verb.  fignif  verf 
de  plano  nu.  3.  & quando  proprii  dica- 
tur dies , Se  an  flaturam  puniens  delin- 
quentem certa  dic,  comprzhendat  no- 
dem prxccdentem , & fequentem,  lati 
' Fedcr.de  fcn.in  conf  44.  & Viui.  opin. 
774.  vide  etiam  Bertaz.  in  conf  1 3 1.  & 
ibi  addent,  vbi  quomodo  intelligatur 
mane,  & fero. 

Stante jftatuto.  Ibi, liccr deinde, 

referat  lafi  &C.  Adde,  quod  idem  tc  ■ 
net  Barbat.  inconf 
8i.coI.3.'circa'fin.vol.3.&Burfat.inc6f 
roi  79.  nu.  7.  dumodb  t Ii  quis  ante  litem  > 
conceflatam  . excipiendo  negaoerit , & 
poAea  confHTus  fuerit,  fecus  fi  poft  liti 
contcflatamvBe  hancelTe  rationem  in- 
I quit  Bal.in  1.  i.col.hn.  C.  de  furt.in  verf 
uincus.quiaoegaiio  ante  licem  conce- 
atam  non  inducit  adori  onus  proban- 
di , fcd  folum  ea,qux  fc  in  contcftatio<' 
ne,& 


ne  i & Bald.  fc^uitur  Alex,  in  l.cum  qui 
in  prine,  coi.  3.  in  fin.  ff.  de  iurc  luran. 
Kolan.conf.S8.ou.i8.voI.4. 

IO j Item  t adde , quod  hoc  Aacutum  pro- 
cedit etiam  in  eo , qui  metu  probatio-' 
num , & tormentorum  confcfllis  cft  , ^ 
fcilicet  adhuc  partius,  & clementius  pu 
niendus  cA  HoAienf.  Fran.  Sl  Fely.  in 
cap.  de  hoc  de  Amon.Tiraq.  de  poen. . 
tempor.  caufa  30.  num.  1 3>&  Bertaz.in 
conf. ; o ; .nu.  2 9.  vol.  2. 

104  I tem  t adde,  quod  confitens  deli(Aum. 

& negans  qualitatem  delictijdebet  gau- 
dere beneheio  Aatuti,  dumodo  quabiasi 
negata  non  Tonet  in  dc|iv^um>puta  A c6- 
fitetur  interleci  Ac  , fed  ad  fui  dcfenTio- 
nem , Tecus  A Tonaret  in  ‘delidlum  , quia 
tunc  propter  confcfHonem  non  punire- 
tur mitius.  Fcly.  inc.de  hoc  nu.  8.  de 
Amon. 

xoy  Item  f adde,  quod  quando  posna  im-1 
ponitur  ipTo  iurc,  numquam  alleuiatur 
per  confclAooem.  nec  augetpr  per  nega  i 
tionem , etiam  Aante  d.  Aatuto.  Fely.in 
d.c.dc  hoc  nu.7. 

1 06  Item  t adde,qu6d  hoc  Aatutum  habet 

" locum  , quando  poena  cA  mitigabilis. 
idem  Fely.in  d.  c.de  hoc  nu;  7.  & de  i Aa 
materia , quando  conAtenti  remittatur 
pars  poen*,  vide  fiart.in  diTput.qua-  in-; 
cip.Per  Italiam  communiter  Amt  Aatu-. 
taj&  Bald.in  Lcontra  negantem  C.  adi. 
Aquilia,&  inl.caCdc  cod.ob.cauTam,. 
& Socin.  in  c.  qualiter,  fic.quando  num-> 
122  i.vbi  habetur  etiam,qualitcr  ludex; 
formabit-fententiam  , & A deberent' 

107 1 detrahi  du*  quart5,vt  puta  quod  Aa- 
tutum diminueret  quartam  partem  proi 
confelTione.  aliam  quartam  pro  pace  ha 
bita,  quomodo.cAent  detranen  i i 

108  ItCm  t adde , quod  bencAcium  huiuS' 
Aatuti  npn  hab^t  copAtens  in  cauTa  ap-^ 
pCRationisj  vtperPnanu.  intrad.de  lU 
ram.  inliteinin  3.  par.in  3,mem.nii.  13^ 
cum  Tequen.  vbi  ateAatur  de  communi. 

109  Item  t addc,qu6d  Aauithm  difponcns  ■ 

quod  condemnati  Toluentct  intra  cer- 
tum tempusjhabcant  bci>cAoium  quart^i 
partis , porrigitur  ad  condemnatos  car-i 
ceratos..  Barr.  in  L Donticianus.  fT.  ad. 
Tnrpill.i.-.uil  d;  - 1 ..  » 

110  Item  t adde,  qu6d  Aatuto  propter  nc~ 
gationem  dcli^  poenam  augente,  veli 
propter  confclTioncm  minuente,  A reus 


uxxxii.  > 

negat  delidum,&  poAea  con|iteatur  an 
tcquam  FiTcus  ad  probandum  gVaiiatus 
fuerit, poenam  negationis  euitat « &be- 
ncAcio  conTcAionis  potitur  Vulp^ia 
< conr.d9.nu.s.cum  Tequen. 

STATVTVM  X. 
Puniens  infuit um . 

Statutum  puniens.  Addet  an  ctiS 
‘ compnehen- 

dat  0 Acndcntem  in  oAio.  Bart.  in  1. 1.$. 
hoc  interdiilum  ff.  de  clouc.  & latin  L 
coetera  §.  hoc  TenatuTconTultum  ff.  de 
X 1 2 leg.  I . Et  quid  A t aliquis,  dum  eAct  in 
via.proicicndo  arma  offenderet  exi  Ac- 
tem  in  domo  Tua,  vide  lacob.  nouelLin 
ptaft.  crimin.  c.  intcrcAreipub.  nu.  i a. 
vbi  dicit,  quod  A Aatutum  puniret  oAen 
dentem  in  domo  Tua  ad  poenam  centu, 
quod  illc,qui  proiecit  arma,  & vulnera- 
iiitin  domo  non  teneretur  ad  poenam 
I Aatuti,quia  Temper  in  deliAis  inTpicitur 
inirium,  & non  finis,Ted  Bold-in  I.  vnica 
vbi  de  poAelTionc  nu.  2.  contrarium  tc- 
nuit,&  bene  dicens,  quod  magis  inTpid 
rur  qualitas  loci,  vbi  malcAcium  conTu- 
matur , quam  vbi  incohatur . quia  pro- 


vulocratus , & non  vbi  cA  vulnerans. 


quando  loca  diAant,Franch.incl  A cede 
Qamnu.-7.de  cooTccrat..  cocIcT.in  6. 

113  Itemt  adde, quod  vulncraqHindcdo, 
n6  videtur  in  oomo  vulneratus.  Franc. 
hi  c.A  eccIcAam  nu.7.  deTOnTcrUal  icccle 

Axnu.6,  ; ‘ '>y 

X14  Itemt  adde.qubd  A quis  haberet  duas 
domus  , & in  vna  habitardts  8<  inaltera 
no,  A in  hac  fuerit  fadus  inTultus;aBeref 
Tor  non  tenebitur  poena  AatutL  Alberi 
in  2.part.Aatut.qu*A.3y.  T 

iiy  Itemt  adde,  A Aatutum  puniret  cuntA 
de  node  Ane  lumine,non  haberet  locQ 
in  cuntcTub  porticu  domus  Tuy.Mazzol. 
in  c0nT.j4.nu.  16.  I ■ 

riifi  . Itcm  t adde,' qu6d  Aatutum  deoffen- 
ikntead  domum,  non  habet  locum  in 
offendente  ad' apothecam.  Com.incofl 
203.  voLi.m  . 

X 17  Item  t adde,qu6d  Aante  Aatuto,qu6d 
pro  malcAcio  commiffo  in  domo  habi- 
tationis iniuriati-duplicctur  poena,  ficte 
Aes  examinati  contra  reum  dixerint 
male- 
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STATVTVM  XIII. 
Contra fures . 

STATVTVM  VLTIMVM. 
De  ftatutis  panalibus  in  genere. 

Quxftio  LXXXIII. 


maleficium  comminiim  in  domo  habi 
tacionis  iniuriati,  non  probant,  quia  cft 
poffibile,  quod  tempore  tdlimonij  ha- 
t>itarct,8c  non  tempore  malcHcij,&  qua 
litas  debet  verificari  tempore  iniurix. 
ita  tradit  Ang.  in  conf.  193.  coi.  a.ad  fi- 
nem uifis  proceflibus.quem  rcfert,&  fc- 
quitur  Felyn.in  c.  examinata  fub  nu.7. 
aciud. 

118  Item  t adde,  fifiatutum  puniret  inful- 
tum  ad  domum, vel  iuxra  domum, dice- 
retur iuxta  domum,  fi  infultus  fieret  per 
duos  pedes  prope.ita  Ang.  in  I.  quidam 
Hiberus  coL  fin,  ff.  de  feru.  vrban.  prx- 
diorum. 

119  Itemf  adde,  quod  diiflum  (latutum 
habet  locum , fi  molendinarius  afialitur 
injpoIendino,&  nauta  in  naui.AIbcr.in 
Lboc  editum,  fi.  fi  de  naui  C de  i|s  qui 
eiecer.  vel  efTuder.Sc  Tiraq.de  rctra^i.fi. 

1101.  glof.  7.  nu.  88.  vide  etiam  t omnino 
Fab.  deMonteleonc  in  praxiarbir.  par. 
6.qux(l.3.fol.487.  vbilate,  quj  delidta 
in  domibus  fieri  dicantur,&  qux  veniat 
appellatione  domus , latilTimc  habetur 
perCaflan.  in  Cathal.glorii  mundi  in 
1 a.par.  conft.  71.  & per  Gulielm.  Bene- 
dieii  in  cap.  Raynucius  in  verb.domum 
detefiam. 

STATVTVM  X I. 
Puniens  percuf  tones  •vel  'vulnera. 

***  Statutum.  Ad.le,t  quod  ftatutum 
puniens  vulnerantem, 
eomprxhendit  etiam  eum,  qui  fiudiose 
feipliim  vulnerauerit.  Gramm.in  decifi 

44* 

laa  Item  t adde,fi  ftatutum  puniat  vulnns 
cum  cicatrice  deformi,  non  fufficit  pro- 
bare cicatricem,  nifi  probetur  &d«or- 
mitas.  Felyn.in  c.e^minata  nu.y.in  fin. 
deiud.  n 

123 -Ittnnt  adde,  qo6d  ftatutum  loquens 
dcA'ulnere,non  eomprxhendit  paruum 
shilnus , fiue  minimam  efFufionem  fan- 
guinis.Bald.in  l.fin.c.  de  xdil.  ac  Roma. 
Itoeai  20.  Bcitk  in  c.  i.  nu.  8 1.  de  integ. 
reftit 

StATVTVM  XII. 

.i.^C(>n(r.a  homicidas. 


t 
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Index  fer  imferittAm  indicAHt.fnnitnr, 
licet  grAnAtnt  n«n  AffelUnerit. 

Et  qnid fernetnr  in  frAlUcA. 

Et  qnidfi fentetU  ntn  fnerit  exeenthni 
demAndAtA, 

I e Libellns  qnemtdt fit  ftrmAndns  centrA  Im 

dicem  mnli  indicAntem. 

/I  Ikdtx  cendemnAns  indebite  Ad  mertem, 
qnomedi  fnniAtnr. 

II  StellienAtns  crimen,  remifiini. 

1 3 ImfoftnrA  qnidfit,  (fi  qnomtde  fnniAtnr. 
ZnntAtoresyfine  imfejtores , Acrtni  fnnt 
■fnniendiyqnAm  fnret.ibtd. 
if  yis  fnblicA,  (fi  frixAtA  qnnnde  dicAtnr. 
StAtntnm  fnniens  vnienem  decem  ArmA- 
ftrnm,  bAbet  lecnm  etUm  in  fex  ArmAtit 
ibidem, 

Ynit  ArmAttrnm  fimfer  frAfnmitnr  Ad 
mAlnm finem.ibid. 

YnicnnarmAteriA,  & decrettrnm  -umente 
frehibentinm,vbi  trAiletnrJbid.  \ _ 

//  InfnltAnt cnm Arnms.fiefl felni,AnfnmA- 

tnr  de  vi  fnbUcA. 

tS  yim frinetAm  cemmittens,  fnnitnryiic If 
rem  rAftem  refiitnAt. 

1 7 Vis  fnblicA  An  ceufnndetnr  cnm  aUc  dtU- 
dcyfrefter  qnodvitinfertnr. 
tt  yis  fnblicA  An  cmmiitAtnr  fervnnsnf*- 
Inm. 

/ f yis  diciinr  ilUtA  cnm  Armis  ficis  qnit  at- 

mA  deie- 


IV 
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mA  Jeiecijfel,feflqua aJ  locum  perucmt. 

jo  yiipuiUcA  requirit  dolum. 

A i Vtt.  & violemtiA  defferunt.  \ 

Et  qAAttdo  committAtur , rtmijfiiii,  iiit. 
eodem, 

2 1 Clerici  propter  violeattAm  quomodo  pu- 
uiAittur. 

j } Auferre  quidJlguifcAt  ,d’An probet  vio- 
leutiAm. 

3 A Vis  dicitur ,,  quoties  quisjibiius  dicit  ,& 
proprsA  AulloritAte  Aliquid  oceupAt. 

3 s Vts  publicA  ceufetur  de  du  Ha  fi  ex  procef- 
fu  probetur  de  Armis , licet  in  Itbtdo  fim- 
pltciter  de  vi fit  fuilA  mertsio. 

2(  StAtutum  , quod  volens  AUquAm  violenter 
corrumpere , punidtur  morte , quomodo 
fit  intelligendum, 

3 7 Jn fultus  non  dicitur  peri,  nift  quis  fit  ndeo 
propinquus  infuit Ato,vt  potuerit  itum 
verberAre. 

a/  Prohibens  Aliquem  tefi Ari  quomodo  puniA 
tur, 

3 p Compellens  Aliquem  Adnliquid fibi  dundu 
quomodo  puniendus,,  remifiiui. 

j 0 Ptfifirntt]  Athenienfinm  Tprunni  fnllum 
egregium. 

j I OfulAutis  impudici  poena  remittitur /u- 
drcK  Arbitrio. 

3 3 Etquid  in  Regno  NcAp. 

j}  Et  quid  in  fintu  ecelefinflico. 

3 A P Artus  exponentes  quomodo puntAUtur. 
.Etpofits  nn  cenfeAutur  legitimi  , S’  p*f~ 
fim  Ad  facros  ordines  promoneri  ibid.  \ 

3t  Et  quid  de  exponente  fpurium. 

3 1 SufarBstipfi  quomodo  punsAntur. 

37  Te^iius minentis peenA,remifiiui.  ■ 

3 1 Judex  in  panis  ArbitrArijt  ^otefi punire 
.pttnntA,  'efi  in  corpore. 

3 p Et  An  nd  mtrtem  UAturnlem. 

40  StAtutum  cof  cedens  Judici  Arbitrium  in 

puniendo , non  bubet  locum  in  CAjibns  in 
' qmhusfpectabter per  fimutumefipeena 
impofitA. 

41  Arbitrium  concefinittvsg  Ad  mortem  inteP, 

ligitur.enclnfiui. 

43  Arbitriumin  poenis  non  exteditur  nd  mor 
tem  in  deUlris  non  confumAtis. 

43  Pannftrpttui  c Arceris  non  poteft  imponi 
per  Judicem  Uti  cum,  hAbesuem  Arbitrtum 
impenmds  omnem  puuam. 

44  Euris  AppeUatione  venit  defioruns  virgi- 

nem. ■ ■ , 

4J  Arbitrium  concejfum  in  condemnAnde,  no 
etufenrionc^um  in  procedendo. 


4f  Judicet  iudicAndo  cAueAnt  ,ne  dicAut  ,q( 
videatur  vulgo  iniquum. 

47  Judici  fi ftt  concejfum  arbitrium  genera- 
le,id  non,e.'ctendttur  ad  bonorum  conftfcA 
tionem. 

43  Sacerdos  in  panitentijs  facrAmentaUbus, 
an  habeat  liberum  arbitrium. 

Ixi  etiam.  Addftvt  per  Mc 
noeb.  dc  arbirr. 
iud.  cafu  j8i.  cum  multis  fc- 
quenc.vbi  late. 

It£  addc,9>  oH  pen;  in  Prindpe  funtar 
bitrarif  1. 1 .in  fine.  C-defumm.  Trin.  St 
fide  Catho.Gram.dedf.  3 6.nu.  i a.&  vo 
to  in  fine.Sc  dccif.Pedcmon.  So.nu.  18. 

* ludcx  male  iudicans.  Mc- 
noch.de  ar 

bitr.cafu  339JbI.3i8.vbipIenilTime,  8e 
VincSt.Carocin  wa<il.  locati,  & combi- 
di  parte  3.rubr.  dc  var.Sc  extraordin. 

3 cegnit.  fol.  83.  vbi  t habetur  etiam  dc 
aibitro,  arbitratore;  Notario  . Medico, 
Aduocato,  Agriracn(brc,&  alijs  artifici 
bus  per  imperitiam  male  iudicantibus. 

4 Item  f adde.qudd  ludcx  malbiudicas 
per  inmeritiatn , non  autem  dolo , fi  ctt 
filius  familias , non  tenetur  vitra  pecu- 
lium. 1.  fi  filius  familias , vbi  Ban.  ff.  de 
iurird,omn.iud.&  Aldobramad  glof.in- 
flit.  de  oblig.  qua;  cx  quali  delido,  dicit 

r y communem,  & fi  t pecdij  quatitas  tem 
porc , quo  iudicauit,  minor  quam  tem- 

i.-'  porc  fyndicatus  fuerit, .forte in  untum  . ; t 
iblumodo  teneri  eum  . fuflineri  pofeft  : 

fi  & fimilitcr,fi  tempore  fyndicatustfui  iu 
ris  fuerit,  fecundum  tempus  fententiae 
erit  condemnandus,  idcfl  aJ  quantitatfi 
peculi). , fecundum  Laurent.  Tcnnini 
caut.  88.  vbi  hanc  quadlioncm  late  tra- 
dauit. 

7 Iceuit  adde,  quod  pars  iniiifid  eodem 
nata  per  imperitiam  ludicis,  licet  non 
appellauerit , poterittaincn  dgere  con-  - 1 1 
tra  Indicem,  fecundum  Bald.  io  c.  1.  de 

V pace  iur.-firm.  $.  ludices  au.  7.  etiam  fi- 
eius  fotentiam  fiicrit  confirmata,  vt  ibi 

It  pereumi&iperMenoch.  inid.cafu  33»-. 

8 nu.  1 3.  & 14.  fed  hoc f non  cll  vcruijtst 

. w quia  de  iniquis  . decretis  ,aut.fcntcntiis 

male  lalis  lodices  hodK  «on  fyndicd- 

' V nir,  vt  per  Gram.  in  confi  J4-  num.  r i- 
quem  IcquiAir  Bertaz.  in  conf.j  1 .rtu.  i. 
&7i.nu.8. 

9  Item 


i 
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9 Itemt  adde,  quod  ludcx  male  iudicasi 
non  ccncturparti, etiam  quod  fencentia 
d&l  iniquillima.ii  ipfe  di^m  fcntcncii 
nonevcqucrecur>vtpetGram.  conr.54. 
nti.toi 

20  'Jt^t<adde  , C agatur  contra  lud*^ 
cenv-^qoHn^e  iuiiicauit  es  imperitia, 
conduiicc  |b  bei  Ius , wc  cotvkniDatio  dac 
in  quantam  rfcliciani  Judicantis  videbis 
turdi  autem  ma(ciildieUuit,dolo  conclu 
det  libellus  ad  condemnatiboem ‘verar 
atllimationis  litis:  verum  fi  fententia  nq 
dari  -j  (ed  Rori , aut  pati  ejuid  iniuriofuih 
tnandatet,  puta  mutilattoncm  membri» 
aut  quid  Rinilc,  conf  ludet  libellus  ad  in 
teit&ySi  ad  certam  xfbmatiQncm,qua 
potius  de  fuo  volui&etfdluere  grauat&>j 
quam  tale  damnum  graUamen  pacit 

ita  tmdirfriderie.  fdaen.  in  trad.de  fen 
tcncia,&  re  iud.  nu.  49.  & fi  t ludex  per 
imperitiam  aliquem  condemnauerit  ad 
motrem , arbitrio  Itidicis  puniri  debex: 
& fi  dolosd  condcmnaucri^  tenetur  pce 
na  mords.Cram.decifii99.ver£  i;&  a.& 
Gomef,  de  deliiSt.cap.j.nu.td.vcrUredi 
duscafus.  tT’:  ■ ' 1 

y*  In  hac  autem  materia.  Addet  ui.j 

dendura^ 

Mcnoch.  dc  arbitrar.Tud.in  cafjS  i.  vbi 
plaic  traetauit  materiam  criminis  ftcl* 
Lonarus;  & Farinae,  inquzft.  ip.nu.} 
cum  feq.vbi  magis  late.  >. 

^3  Siquis  impofturam,  Addeividen 

I*.  dumMcnoc, 

dearbicr.iud.in  cafu  383. vbi  ponit  qui> 
bus  poenis  impollorcs  puniatur,  & quid 
Iit  impofiura , vide  Cagno.  in  I.  iraudis 
intcrprxtatio  nu.  y.&  ibi  habetur  etiam, 
quid  fint  iraus.fallacia, calliditas,  & ma- 
cninatio.  Et  ifii  impollorcs  acrius  fune 
punifdi,  quam  furcs/ccundum  lo.Bap. 
dc  S.Scucr.  in  1.  cunctos  populos  cok  i. 
in  virima  rct>ct.C.dcfumm.Trin.&  fide 
Cath.  vbi  plura  iura  allegat , & eos  vo- 
cat Zuntatorcs,quem  refcn,  & fcquitur 
Marf.  in  fingulan  318.  fui  rogatus,  & Ia 
cob.Noucl.in  fua  praift.&  thcorica  in  c. 
furtum  nu.zf.  o'  . 

•4  VimpubIicam.AddetMenoch.de 
' arbitr.iud.  caf394. 

fol.370.vbi.  plcuiflime  dc  vi  publica,  & 
priuata;&  AffliS.  in  conft.  violentia,  & 
Decia,  in  tra£L  crim.lib.8.c.i6.i7. 18.& 
<9.  vbi  late  quibus  modis  commitutut 


vis  publica,  &,priuataiquibut  modis  pu  : i 
niatuc,&  quomodo  cxcafari  polfit. 

Item  adde,qu6dilatuuim  puniens  cd-< 
bt  GTCgationem  decem  armatorpih,  habefc 
locum  etiam  in  cogrrgatione  fex  arma- 
ioi  um  fecundum  liccc.  in  conf.  71.  nu. 

4.&  vnio  hominum  armatoniin  in  du- 
bio pradumitur  ad  malurp  fiacm.  Natta 
Jnconf.6d;.vol.4  Scioroateris  vnionu,' 
&'dccietoruBi  .vniones  prohibentium, 
lat^  pecfiolf.ki  dt.de  criin.  larix  Maicfi. 

41U.2  j.cum  fequent.  & ip  tiode  vnioni- 
bus.  . I . ■ li 

\iy  Item  adde, tquod  Gram.ihVor.iy.nu. 

10.  & dccif.i7.tenuit  contrarium, quod 
faciens  infiilcum  cura-atmis  fblus,  & no 
coadunatis  hominibus  noh  punitur  dc  1 c 
viipubliea,  (ed  pcenacsilij,&  relegatio- 
nis. Corn.  in c6nf.i7y.vol.3.  & Ban. fic 
SalicJ  iht.:fi  criminis  C.  ad  L IuL  dc  vt  * 
pub.&  ibi  dicit  Bart,  vim  publ.ficri  coa- 
dunnns  hominibus,  etiam  fi  vnum  ho- 
minem coadunauerit. 

16  . itemt  taldc.qudd  committens  vim 
priuatam  , punitur  etiam,qu6d  rem  ra- 

Cs  ptam  ante  inquificionem  formatam  re- 
flitucTcc,  AiHi^incoaU.  violentias  nu- 
me.40. 

17  Item  t adde,  qu6d  pnena  vis  public*  t 
non  tollitur,  nec  confunditur  propter 
aliud  deli^m,  cuius  caula  vis  infertur. 

Salic.  & Ang.  in  I.  3'.  C.  de  vi  pub.hoc 
tamen Inccligitur  communiter  per  Do- 
ftores,  fi  incontinenti  fic  fa^usinfulcus, 

& pcrcutlio^  tunc  enim  punitur  folum  t e 
depcrcu(fione,&  confunditur  infuituf 
cum  percullionc , quia  ad  eundem  fine 
illa  doo  delicta  fucrunf  fafia.  Bart.  inL 
illud  lEad  l.AquiL  Bald.Alex.&  laf.inl) 
diuonio  in  ^ prine,  ff.  fol.  matrim.  Angi 
Arct.in  verbo  fecit  infulram  col.t.verE 
vc  aduittar,  Alcx.conf.  1 1 j.vol.3.  & ibi 
dicit,  qu6d  indubio intellicitur.  quod 
iiicritincontincnti : vide  etiam  Marf.in 
praifl.crim.in  %.  & quia  nu.  38.  Et,qu6i.l  *,* 
t faciens  infultum  cum  armis  punindcj 
beat  de  vi  publica,  etiam  quod  cflctfo- 
Ius, tenet  Gram.conf.43.fcd  multi  tenue 
runt  edtrarium,  vt  refert  Foller.in  pra,a. 
crim.  in  verb.  pcenis  debitis  nu.  j6.  vbi 
: 18  dillinguit,  quod  fi  t vni)s fblus  appefatb 
cum  armis  olfcndit,quod  tunc  procedit 
opin.  Gram.auc  non  appenfate , & tunc 
procedit  opinio  tenentium  contrarium. 

Ii  19  Item 


k 
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15  Item  t adde , quod  fi  quis  pcnicncrit 
ad  locum  cum  armis,&  uacim  arma  pro 
jecerit»  dicitur  vim  cum  armis  inculilfe. 
Aog.  in  1.  j.$.qui  maritum  lf.de  ui,  & vi 
armata ,& boci.  in  conf.i88.nu.7.vol. 
a.Et  infiiltus  fadlus  cum  armis  etiam  n5 
extrahis  punitur  de  vi  publica,  ac  fi  cx^ 
tra^  tuificat;,  vt  dicit  tcx.  not.  in  I.-  j. 
S.armis  ff.  devi>&  vi  armata.  Roma. 
fing.;68.incip.  infiiltus.  Grain.conr.4^ 
nu.  j.  Dcci.Sc  Cagno.ire  Lquo  tutcl.  $.  vi 
fadum  ff.de  trg.iur. que  refert,  & fequi- 
tur  Caraui.  in  Ritu  68.nu.  17. 

30  Item  t adde,  quod  vis  publica  requi- 
rit dolum.vt  per  Cnu.in  cvnCi8.num. 
iq.8c  GabcicLinconf.  i7a.nu.ii.vol.r. 

31  Item  t adde,  quod  cfi  Afferentia  inter 
uim,  violentiam,  & adlum  per  vim , fen 
violetcr  faifum,  vt  per  Caftrcnf.  in  coC 
37.vol.i.vbi  habet  de  vi  faLfa  iid.bofiiii 
mulieris  animo  eam  adulterandi : & ibi 
plene  habet»  quid  fit  vis, quid  .violencia, 
& quid  aifus  vi  faftus , & quot  modis 
committatur  violentia,  viile  Bofl'.  in  tit. 
de  pluribus  violentijs.  & GpmeL.intiq 
de  ddidis  cap.  4.  & visquimk  modis 
committitur , vt  per  Mcnoch'.  dcrecup. 
puifelf  in  proludio  mi.  38.  cum  fcquen. 

j3  & f qua  poenapunianiur  clerici  propter 
violentiam,  Uiaz.in  pradbetim.  canon; 
cap.93.  & deomnibus  violentijs,  & eo- 
rum remedijs»  vide  omnino  Io.  Ant.de 
Nigris  fuper  cap.  regni  in  c.fubditorum 
de  uinientjjs»vbi  lanlTime. 

33  I Item  t addeiqiiod  verbum  auferre  ha- 
bet duplex  fignificatum,  cum  violentia, 
& line,  fecundum  Angcl.  in  l.pofiquara 
coi.  a.  depetit,  hpred.  vbi  dicit,  quod  fi 
teftes  deponant,  qiibd  videffint aufer- 
re de  manibus  accufantis , non  probant 
Occeirari6,&  conclufiue,quia  debent  di 
ccre  violenter  abflulit  ,quem  fcquitur 
Aret,  in  1.  fi  filius  familias detcflam.  & 
laf.  ini. non  hoc  nu.9.  C.vndc  legitiim. 

34  icemt  addc,qu6d  uerbumvis  latcfum 
ptum  vcrificatur  » quoties  quis  propria 
audoritate  illicite  libi  ius  dicit, vxrl  occu 
pat  propria  auftoritate  rem  ad  aliuih 
fpeifiatem.  I.extatff.  quod  metufeaufa, 
& Corn  in  conf  33.num.25.voL4.’ 

35  Item  t adde,  quAl  accufatus  de  vi  fioi 
pliciter , 8t  in  libello  non  dixerit  cum  ar 
mis,  vel  fine»  Sepoftea  probatura  fuerit, 
qudd  vim  cum  armis  intulerit, dc  vLpu- 


blica  erit  puniendus»  lic^tinllbcllo  non 
dixerit  cuni  armis.Luc.de  Perm.  in  L i. 
nu.P.C.de  NauiaiLfcu  Nauelet.  lib.  1 1. 

%6  .,Itcm  t adde» fi ffaiutum  dicat,  qubdfi 
quis  voluerit  aliquam  violenter  cortu- 
}^c»puniatur  poena  mortis»  inteliigitur  oi 
de  eo,  qiii  zAualiter  corruperit  volunta 
ric  quo  adfo^fed violenter  qu6 ad  cor- 
ruptam. Pau.  dc  Caft.inl;  ficonftiierit 
ff.  fin.  regun.  & BoiT.  in  tir.  de  pluribus 
violent.  & CaiTan.in  conC4o. 

Ibi , faciens  Igitur infultuni-  , 

37  .Adde,  t quod  quis  non  diciturii)fult& 
facere,  nifi  adeo  lit  propinquuslinfiilta- 
to , vt  poffet  ipfom  verberare  » fiMCitcr» 
cftdoffrinaBal.inc.  1.  §.  fimilitcr qbus 
modis  fcud.amitt.&;  Follcr.i  prad.crim. 
in  verb.  rccipianturdeicnfioncsnu.  35. 

I 

Compellens,  aliquem  tc.ftari . 

2$  Adde  t Mrnoc.  de  arbitrjud.eaf  395. 
fbl.373.vbi  plenilfimedepcchisiquibus 
puDiuniur impellentes,  vel prohibctes 
tcBari.  • , 

29  Item  t adde , an  rompellens  aliquem 
per  vim,&ir^efpm.iufiuni  ctiam-raortis,  f 1 
pecuniam , aut  rem  aliquam  ob  aliquo, 
ctiamraediantcartqoooonaaiflu.cotii 
fbquitur,committatfurtum»8cj:apmams 
vpl  vi  publica  , aut  priuata  fit  puniCdusJ 
Bero.confi  193.  per  totunevol,  3.  vide 
etiam  Barf.in  1.3.Cad  Icg.iul.  de  vi  pri- 
uata.vbi  dc  illis, qui  faciunt  aliqueni  rc- 
diimi»dicendo,te  dcprxdabor,vcI  inter- 
ficiam,nifi  foluas  mihi  tantam  pecunia. 

Q(cwliim  inferens  mulieri. 

30  -'Adde,  t quod  Pififlratus  Athenienfis 
tyrannus,  cum  aiiolcfccns  quidam  amo 
rccaptus.ciusfiUain  ofculatus  cfsct,vxo 
ri  hiirtanti,  vt  ab  Co  capitale  fuppliciiim 
fumeretur,  rcfpondit,fi  eos,  qui  nos 
amant,intcr.ficiamus,quid  his  fiiciemus, 
quibus  odiq  fumus?  Menoch.de  Arbitr. 

3 1 iuJ.car237.  vbi  habetur»  t edam  quod 
deofculantes  impudice  virum,  Cue fe- 
minam, pcena  arbitraria  puniuntur » fi^  . 
in  Regno  Neap.ofiulantcs  per  «irn  mu^  : 
Utres»  puniuntur  pccna  mortis , Franch. 

ji  lndecif.333.nu.6.vol.  2.  perf  Pragma- 
ticam Regis  Philippi  fub  tit.de  ofoilan- 
tibus  mulicrcs,quoJ  tamen  non  vidi  fer 

21  uoti  in  pracUca,8c  t inflato  cccLrfiallico 

ample- 
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amplexantes , fiue  dcorculaccs  mulieres 
virgincs,fiue  viduas,  incurrunt  poenam 
(iiftigauonis . & ammiflionis  bonorum, 
& alias  poenas  dc  quibus  per  conilit. 
Marchix  inlib.4.cap.  7s.&  ibi  etiam 
difponitur,  vt  matrimonium  intercos 
contrahi  non  poiTit:  ac  in  Ciuitate  Nca,-. 
polis  mulier  patiens  fc  dcofculari , per- 
dit penitus  ipfo  dotes  omnes,  it 

quas  habet, vel  habitura  circt;&  a pater- 
na a matcrna<!J;fuccclfione  pariter  expul 
fa,  omni  eius  compendio,  & commodi- 
tate remanet  in  recuperabilitcrrpoliaca, 
& nullus  pro  ea  intercedere  potcft.ali- 
as  punitur,  ita  prouifum  fuit  per  cap. 
Re^i  i6t.  incip.  vtfine  mortalis,  dc 
rapt.virg.fub  colore  matrim. 

34  Partum  c.\poncns.  Addet  Menoc. 

* dc  arbitr.  cafu 

395.fbl.37jr.  vbi  quibus  poenis  punian- 
tur exponentes  parcus,  & an  expofiti 
cenrcacur  legitimi,  & an  poffint  promo- 
ucri  ad  faaos  ordines. 

33  Item  t adde , quod  poena  partum  ex- 
ponentis non  videtur  habere  locum  in 
filio  fpurio,pcr  ea,  qus  tradit  V ulpell.in 
conf.94.nu.  la. 

3®  Puniuntur  etiam.  Adde,qu6dt  de 
iure  debent  re- 
legari , vt  per  tex.  in  I.  fi  quis  aliquid  ff. 
dc  pocn.&  Bofliin  tit.de  extraord.  crira. 
nn.  9.  ubi  allegat  iflum  tex.  & refert  ali- 
quos a fenatu  ita  punitos  fuifTc. 

37  Terminos  moucns.  Addet  Menoc. 

de  arbitr.  cafu 

393.fol.388.vbi  pleni, 
bed  quxro  quando.  Adde  viden- 
dum omnino 
ad  hac  quxflionem  Mcnoch.  dc  arbitr. 
iud.in  quxff.86.vbi  latiffimi. 

38  Item  Adde,t  quod  in  poena  arbitraria 
ludex  poteft  punire  poena  corporali,  & 
pecuniaria  in  fimul.  Afflidi.decif.i75.& 
ibi  Vrfill.  in  addit,  in  prine.  & Card.  in 
clem.j.de  hcrct.  S-a. 

39  Item  t adde , an  ludex  poflit  poenam 
mortis  imponere,  flante  flatutodifpo- 
nente,  quod  postuc  fint  arbicrarix  iudici 
Parif.de  fynd. in  verb.an  fi  llatutum,re- 
linquit  poenas  arbitrio  ludicis,  vbi  mul- 
tum diffuse. 

40  Item  t adde,qu6d  flaturum  de  punien 
do  libero  arbitrio  ludicis,  non  rcfpicic 
cafum,  vbi  cfl  pana  determinata  a fla- 


I tuto.  Paul.dcCafir.inl.  certagenereS. 

, V fi  totus  in  fin.  de  feruit-  rufk.pr;d.  Maz- 
zoU.conr.18.nu.57. 

41  Item  t adde , fi  flacucum  dicerct,poflit 

: I ludex  arbitrari  vst^;  ad  mortem  , non 
polTet  imponere  poena  mortis,  quia  tuc 

I didio  vst^i  flat  exclufiuc.  Soc.  in  c.  licet 
nu.i8.dcpoen. 

t Item  adde , fi  flatutum  diceret , qudd 

V debeat  puniri  corporaliter  ad  arbitrium 
ludicis,  non  poterit  cxtCdi  ad  mortem, 
fecundum  CafTan.fuperconfuet.Burg. 
fol.  i70.nu.4. 

41  Item  t adde,  quod  licet  Index  habeat 
arbitrium  indcli<tlis  ateematis,  non  ta- 

. men  confumatis  , non  poteft  poenam 
mortis  arbitrari.  Bald.  in  conf.  443.  co- 
quus confecit  venenum , coi.  a.  vol.  3. 
Alex.  conf.  1 3.C0I.  a.  voL  i.Caflan.fuper 
conruct.Burg.S.3.fol.  i73.vcrf.  fecunda 
declaratio. 

43  Item  t adde , quod  fi  ludex  per  flatu- 
tum haberet  arbitrium  imponendi  om- 
nem poenam,  non  pofict  imponere  poe- 
nam perpetui  carceris , flatutum  enim 
debet  intelllgi.dummodo  non  impona- 
tur poena  a lege  prohibita , nifi  in  cafu, 
quo  dc  iure  ciuili  veniret  imponenda 
aliqua  poena,  per  quam  quis  efficeretur 
leruus  poenx , vt  in  damnato  in  metal- 
lum, quod  cum  JIa  poena  non  fit  in  vfu, 
poterit  etiam  fecularis  ludex  locoipll- 
us  poeuam  perpetui  carceris  imponere, 
fi  ex  forma  alicuius  flatuti  talis  poena 
imponeretur.  Soci.  in  rubr.de  poen.  nu. 
21. cum  feq. 

44  Item  t adde , quod  habens  arbitrium 
contra  fures , cenfetur  etiam  habere  ar- 

- bitrium  contra  deilorantes  Virgines. 
Ang.  in  auth.de  Icno.pcr  illum  tex.ver. 
caflitatis  furtum. 

43  Item  t adde,  quod  habens  arbitrium 
in  condemnando , non  cenfetur  habere 
arbitrium  in  procededo , ita  qudd  poffic 
terminum  maleficis  coarftare , vel  pro- 
rogare.Iaf.in  $.bonx  hdei.nu.  24inftit. 
de  a<ftio. 

Item  adde  circa  iflam  quxflionero  , an 
ludex  habens  arbitrium  poffit  fe  exten- 
dere vsq;  ad  mortem,  videndum  Mon- 
ticel.  in  praA.  crim.  in  reg.  2.  vbi  ponit 
multas  limitationes , & nouiffime  D.  Fa 
rinac.crim.  quxfl.  n quffl.  17.  mi.34  cii 
feque.  vbi  latiflime  more  fuo,fcd  illa  qu; 

1 i 2 Ilio  a 


Qusftio  LXXXIIl'  ^ 


fiio  i tot  Dodtoribus  ita  difu5^ , & dili* 
gftcr  cxaminata,cft  fupcrflua ; arbitror 
enim,  quod  bis  temporibus, quibus  prin 
cipes  volunt  ciTc  ludiccs , nemo  ludex 
reperiatur  ita  fatuus,  qui  audeat  in  con- 
fulto  Principe  reum  fuo  arbitrio  ad  moC 
tem  condemnare, 

4^  Scias  autem.  Adde,  t quod ludices 
femper  debent  cauc- 
re , ne  aliquid  dicant  ludicando,  quod 
videatur  vulgo  iniquum,  & eius  opinio 
ni  non  anplaudcat,  quseft  quodammo 
do  quodam  ius  naturale  iniitum  natu- 
ralirer  mentibus  cuiuilibet  non  artificia- 
liter, lic«  de  iure  feripto  poffit  illa  vul- 
gi opinio  catiillari.  glo.  in  1.  fi  maior  an- 
nis C.de  tfanfaeb  & Pau.  de  Cafi.  conf,- 
300.  fubnu.i.vol.j.  vt  dixi  etiam  fupra 
in  quifi.  5 j.verfcirca  primum. 

47  Item  t adde,  quod  in  generali  arbitrio 
dato  alicui  ludici  non  venit  potcftas 
confifcandi  bona.  Deci.  inc.  i.in  fin.de 
officio  de  Icg.  Alcx.conf.  i i6.mi.i  3.V0I. 
3.  & Menocn.  de  arbitr.  iud.  quxlt.  93. 
nu.  80. 

Aliud  c/l  ctnm  genus, 

48  Adde  t Mcnoch.  de  arbitr.  iud.  cafu 

391-fol.  ibi,an  Sacerdos  poffit 

inimutare  poenas  confuetas,  vel  a cano- 
nibus indictas,  vel  d fummo  Pontifice. 

Quacftio  LXXXIV. 


/ 1 Ciilf4  tfHtndt  dicdtMr  Uu,  d"  Utifimt. 

/ 1 Stdidliim  fttmens  htmicidium  mtnt  qmi- 
ntcdoatmf  commiffum , h*het /te mm  iti/ 
in  homicidio  cimmiffi)  fme  dolo. 

1 j ft  quid  Ji  fmtnt  commijfom  od  defig- 

Jdm, 

IS  Homicidium  jint  dolo  commiffimo fgmtur 
orhiritrii. 

1 0 Stomu  fKHJlid  reqgimgt  dolgm, 

U Pono  4Hjlm  mulli f licAodo  ,qKMado  qgit 
fluTA  deltOo  commifit, 

!6  Kefifitmiiofiicld  CMnt.dn  confkndotur 
cum  homicidio  fmlfequtKte  fojt rcfilU»- 
tUm. 

/7  Dtliclo  qnogdo  dicAtar floro , remijfiai, 

1 1 yalnm  qaoado  dicotar. 

t f Valnao  on  dieolur  tamefoCHo  oh  extra  j fi 
ia!  ac  fit  fa£la  fi  tjfara. 

Tt  quid  fi  lamoriUe  aferiatar ferro,  aa. 
eodem, 

2 0 St  A tatam  faaieas  valaai,  aa  frocedat  ia 

valaeraate  cum  dtatthas  ,cam  fiaafai- 
ne,  velcam  armis  aoa  oJfeafihiLbas . 

2 1 Accafatm  de  flanhas  fercafiumtat , aoa 
txfrejfio  aaiaero  foterit  faairi  de  daa- 
has. 

2%  Ft  qaid fi  faerit  di  clam  de  f lar  ibas  , & 
flanhas. 

23  Ft  qaid  fi  de  mattis. 

20  Valaera  flara  iafereas  eodem  tem  fore, 
an  debeas  vntea  tantam  foeaa  faairi. 

Ft  qaid  fi  faeriat  illata  “valeo  sHa.  aa, 
eodem. 

2 S Jafaltas , & delatio  armor am  aa  coafaa- 


SrMMAFlVM. 


* ia  de  liliis  qaaado  reqai~ 

* fi  rasar, 

3 f}  Ft  qaomodo  frohetar. 

■Tyi  jT jg ^JSolai  frafiamitar  modis  12 3, 
remifitae. 

4 Dolat  aoa  datur , “vbi  aoa  eft  caafa  detia~ 


qaeadi. 

} Dolus  verus,  & frafiamftus  qaomodo  frt~ 
beatur,  remifiiai. 

f Dolus  qaid  fit. 

Caliditat  ibidem. 

Machiaatio  ibidem , 

Fram  ibidem. 

7 Cafios  carctrisratioat  calfafotefi faairi 
cafUe. 

t Calpa  qaaado paaiatar  cafttaltter,  remtf 
fiae. 

f Calpa  lata  qaaado  aqaif  aretur  dol» . 


datur. 

ip  Cefhal.iaeoaf.20*.imfugaatar, 

!n fultas,  (fi  fercufiio  qaado  coafaadatar. 
aa  eod, 

37  De  Is  Ilum  miaasaa  coafaadatar  cum  ma- 
iori, 

2!  Reiterare  delsHum  qaaado  quis  dicatur. 
2 p Reiteratio  deliHoram  agoraaat. 

Tortura  aoa  tollit  fxnam  ordinariam  ia 
felito  delinquere . ibidem. 

30  Stat  alam  faaieas  fana  mortis  fartam 

decem  fiatoram.aa  habeat  Ucam,  fi  fla- 
res vaamrem  furati  fiat  dicli  valorit. 

3 1 Sitit  ia  lata  in  ptrfoaa  vaias  ex  coforttb* 

delilli,aa  pfit,  vel  noceat  alijs, remifiiai. 
3 3 Socif  alscatas  farti,vel  rapina, aa  tenean- 
tur iafohdam  ad  refiitatioae,  (fi  qaid  ia 
vtroj^fsro  ; (fifi  vaas  fatisfactat  iafoli- 
dum , a a ahj  teneantur  pro  aqati  portio- 
aiias^emtfiiae. 

Didium 


Qusftio  LXXXII. 


I(ftu  cft  de  poenis.  Ibi. Et 
imprimis  quidem  Ici.is. 

Adde , t quomodo  indelidis 
requiratur  dolus  . ad  hoc  vt  quis  punia- 
tur ad  mortem.  Marf.  in  Sing.  i-j6.  vo- 
luntas, & propolitum  in  I.  frater  tuus  C. 
ad  I.  Corn.de  ficar.  & quado  imponitur 
poena  pecuniaria  pro  dclidocommifTo, 
tunc  non  requiritur  dolus.  Bald.  in  1. 1. 
vlt.coI.fF.dcIeg.  & laf.  in  l.iuft^  polCdct 
pen.col.lilde  acquir.  poff. 

3 Item  t adde.quod  dolus  indicijs,  & c5 
ieduris  probatur,  & centum  viginti  tres 
modos  prxfumcndi  dolum  accumula- 

J uit.  t Luc.de  Pen.  in  I.  quemadmodum 
C.  de  agri.  & conL  lib.  lo.  de  hoc  vide 
etiam  Mafc.  dc  probat,  conclu.  ;}o.  & 
jjt.  & Dccian.  conf.  ji.nu.j.cum  mul 
tis  fequen.vol.  j.Sc  prsfumitur  in  co 
dolus,  qui  aliquod  commodum  receptu 
rus  cft , vt  per  Bar.  in  1.  li  eum  exceptio- 
ne. in  hac  fF.  quod  metus  caufa.  boci. 
iun.  inconF  37.  nu.  jo.  vol.a.  & Corn. 
conf.fij.nu.p.vol.;.  Ruin.conf.  2.  V0I.3. 
& conf.8. V0I.4.  Crau.  conf.6.  & yf . nu. 
1 3.Rolan.conf. 4;. nu.  3 y.voL i.coll. 1 1. 
nu.51.  V0I.3.  Menoch.conf.  98.  nu.  22. 

4 Ccph.  conf.  3 j 5.  nu.  5 2.  V0I.3.  & t vbi 
nulla  adeft  caufa  delinquendi , non  da- 
tur dolus. vt  per  Caftren.  in  1.  fluminum 
$.fin.de  damno  infeifto,  & in  1.  altius  C. 
de  feruit.  & plene  Folicr.  in  pracI.  cenf. 
in  verb.  Nicolaus  epifeopus  nu.46.&  in 
quibus  cafibus  dolus  prxfumatur.latifli- 
mc  habetur  per  Menoch.  de  prxfumpt. 
lib.y.prifump.  3.nu.i4.cum.  fcquen.  Sc 
inter  duos  dolos  in  dubio  minor  do- 
lus eft  prxfumcndus . & ideo  minus  pu- 
niendus Bal.  in  l.ft  prxdium  fub  nu.  17. 

J C.dexdilit.  aSion.  &t  quomodo  pro- 
betur dolus  verus,&  dolus  prxfumptus. 
Rimin.  Iun.conf.43.nu.44.  &conf.i84- 
nu.i.cum  fequen.  & de  dolo  vero,&  prj 
furmjto,  vide  etiam 'Mcnoch.  dc  rccup. 
pofteff  remed.  i y.  num.  1 3 y.  & quid  Ut 

6 t dolus . quid  caliditas , machinatio . & 
ftaus.  & quid  dolus  prxfumptus,  aut 
manifeftus  , Bcrtaz.conf.  374.  & ibi  ad- 
dentes V0L2. 

Ibi . Nam  in  criminalibus  lata 

7 culpa.  Adde , quod  t f^lit  in  cuftodc 

^ carceris,  qui  ratioac  culpx  po 


teft  puniri  poena  capitis.  1.  ad  commen- 
tarienfem  C. de cuftod.  reorum,  & ita 
per  illum  tex.  hanc  regulam  liifiitatSua 
rcz.in  allegation.fuis  allegat.  27.  & ibi 
verf.  bene  facit,  quod  Bald.  dicit,  idem 
elTein  cuftode  arcis,  vide  etiam  Boer,  in 
decif  2 1 y.nu.  2.  vbi  limiliter  tenet  in  hoc 
cafu  cuftodis  carcerum , latam  culpam 
xquiparari  dolo,  vt  puniatur  cuftosex 
8 lata  culpa  ad  mortem,  multostalios  ca- 
fus,  in  quibus  ex  culpa  lata,  ftue  dolo 

Sumatur  capitaliter , ponit  Ang.  in 
CCS  ff.dc  cuftod.  rcor.  Sc  Marf.  in  I. 
in  lege  cornelia.  ff.  ad  I.  cornei,  dc  flear. 
& Gomcz.de dclid.cap.3.fub  nu.id. 

9 Itemt  adde.quod  licet  lata  culpa  y qui 
paretur  dolo  in  criminalibus , quando 
eft  poena  pecuniaria,  hoc  tamen  fallir, 
quando  lex , vel  ftacutii  facit  expreifam 
doli  mentionem , quia  tunc  non  xqui- 

{>aratur, fecundum  Plotl in  tracft.de in 
it.iur.$.£.nu.  3 2.fol.9 1. 

Item  adde , quod  lata  culpa  non  xqui- 
paratur  dolo , quando  delidum  dc  fui 
natura  imponar  dolu.Ruin.cdf.a.primo 
10  quxriturnu.  d.’ vol.  y.  &quxtfintdo- 
lus,culpa  latiflima,lata,&lcuisi  & quan- 
do culpa  yquiparatur  dolo  , v idc  Capra 
in  rcg.  78.  vbi  latiflimd.  Alciat.  in  I.  ma- 
gna negligentia  ft.dc  verb.flgnif.  nu.  4. 
& fcquen.  Rimin.iun.  in  conf.  210.  nu. 
76.  Ceph.inconf.y77.  nu.  24.vo1.4.6c 
Dccian.  in  conf.  Sy.nu.  28.  vol.  2.&ad 
hanc  Regulam,  qu6d  lata  culpa  in  cri- 
minalibus dolo  non  xquiparctur,  ponit 
decem  limitationes,  Diaz.  epifeopus  in 
rc£.y40. 


Ibi.  Et  e.\  h.ic  concliifionc. 

1 1 Adde  t quod  ifta  doftrina  non  proce» 
deret , flftatutum  difponcret,  quod  pro 
homicidio  quocunt^;  modo  commiflo 
quis  poena  mortis  puniamr,  fecundum 
Salyc.in  1.  2.  nu.12.  C.  de  noxal.  cuius 
fententia  videtur  ab  omnibus  approba- 
ta in'j.i.S.nunciatio  ff.de  oper.nou.nun 
ciat.Deci.  in  rub.cxtra  dc  probat.nu.i  i. 
& Mcnoch.  de  arbitr.  cafu  3 24.  nu.  14. 
Gozad.  conf.  y.  niu  7.  Natta,  conf.  1 do. 
nu.2.  Rimin.  iun.conf.101.nu.14.quam 
limitatione  per  bonas  rationes  reiftd  im 
probat  Bartholom.  Romul.  in  I.  vt  vim 
nu.  192.  verf.  fed  huiufmcKli  limitatio, 
quem  refert,  & fcquitur  Hircon . comm. 

Ii  3 opin. 


opin.  cCDtur.  4- conci.  6j.  & licet  opin. 

1 1 Saiicct.  cflcc  vera,  non  1 poITct  procede 
re  in  homicidio  commiflbaddcfcnfio- 
nem.  Becci.cof.j i.&  Viui.  conim.opin. 
verb-  llatutum  imponens  poenam  cor- 
poralem : fed  doctr.  Salic.  fecundum 
Beriazz.  in  conf  76.  nu.  37.  vbi  multos 
alios  idem  tenentes  accumulauic,  ell  ini 

13  qua,&  fuit  reprobata ; & .t  homicidium 
/medolo  comittens, arbitrio  ludicis  pu- 
nitur. vt  per  Menoeb.  in  d.  cafu  314. 
num.12. 

14  Item  t addc,qii6d  fimiliter  leges  > liue 
ftatuta  contra  muadentes , accipientes, 
autoccupantes  polTclIionem  < vel  bona 
altcriusiucl  contra  prxfumentes,  aut  fal 
lihcantes  aliquidjnon  habent  Iocuin,ni- 
fi  contra  inuadentes,  aut  arripicntcs;iicl 
occupantesjuci  prxfumcntcs;  autfallid- 
cantes  dolo,malo:  Se.  etiam  faltem  requi 
ritur  lata  culpa  ad  hoc,ut  quis  poena  pe- 
cuniaria puniri  poflit.  Marf.  hng.  287. 
Alcx.conf 64.col.lin.uol.3, Se Plot.  ini. 
ii  quando  §.  2.00.23. 

Sciasctiim  Adde  in  hac  materia, 

ij  quando  plura  t deliifla 

in  foro  contentiofo,  & in  ludiciali  pluri- 
bus poenis  lint  uindicanda , Soc.  in  c.ea 
qux  nu.12.de  poen.  ubi  dillingucndo 
pofuit  noucm  principales  calus,&  hanc 
materiam  multum  diffuse  traLlauit,& 
uidc  AIex.de  neuo  in  cof.  93.  ubi  quida 
rapuerat  mulierem,  Se  funum  fccerat,& 
muros  duitatis  auiiigiendo  tranfeende- 
rat,  & qualdam claufuras  aperuerat, C: 
confulit,  quod  pluribus  poenis  debebat 
puniri,  tum  non  tollatur  poena  unius 
delidi,  poena  alterius  delidi  i fed  quan- 
do omnia  delida  habent  przambulum 
ncceffarium  ad  illud  delidum.  tunepoe 
na  unius  tollit  penam  alterius : Se  in  hac 
materia, uidc  etiam  Bcrtaz.in  conf.203. 
& ibi  addita.&  loan.  Bolognet.in  conf. 
33.  ubi  etiam  habetur,  an  rcflBcntia 

16  -ffaSa  officiali  Curiz,confundaturcum 
bomicidio  fubfequenti  poft  rcfiftentia. 
Se  quomodo  cognofeatur,  an  Iit  unum 

17  delidum,  ucl  plura  f dclida,uidc  Bar.in 
l.hos  accufarc.S.  i.  ff.  de  accufat  Se  Bal. 
in  I.  cum  rationibus  C.  qui  accuf.  non 
polT. 

Ibi  . Si  vero  ftatutum. 

18  Adde,  quod  tuulnus  dicitur,  quando 
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fit  fdlTura  in  cute , ucl  feparatio  in  cor- 
pore,feu  mutilatio.  1.  fi  feruus  feruum  §. 
rupiffc  ff.  ad  L aquil.  & Bart.  in  1.  prattor 
ait$.  fin.  ff.de  iniur. 

Item  adde,  quod  fi  fit  fada  tumefadio 
1 9 t propter  percuflioncm  , dicitur  illatum 
vulnus,  fi  eius  caufa  fitfadalciffura,  fcu 
feparatio  intrinfccusilicet  non  appareat 
ab  extra , Se  hzc  faciunt  ad  huiufmodi 

30  flatuta  t de  vulneribus  loquentia . ita 
tradit  Socin.  in  rubr.  de  homicid.  vo- 
lunt.nu.  10.  fed  Bart.  in  L prattor$.qui 
atrocem  ff.de  iniur.  dicit,  quod  fi  opor- 
tet, quod  tumor  ille  aperiatur  ferro , di- 
citur vulneraffe , & habet  locum  ffatutu 
de  vulnere,  que  refert,  & fequitur  Affli. 
in  conffir.fi  quis  aliquem  rubr.it.Iib.i. 
nu.  3.  & ibi  nu.  6.  cum  fequen.  habetur 
etiam, an  percudens  cum  aentibus,cum 
fanguinc , vel  cum  armis  non  oftenfibi- 
libus  debeat  puniri  pcena  ffatud  punie- 
tis vulnerantes. 

31  Item  adde,  quod  t accufatus  de  pluri- 
bus percuffiombus  non  expreffo  nume- 
ro percuffionum,  poterit  puniri  de  dua- 
bus percuffionibus , fecundum  Bald.  in 
Lfideicommiffum  S-  fi  quis  decem  ff.  de 

3 2 lcg.3.  & fi  de  pluiibus , f Se  pluribus  per 
cuffionibus  quis  effet  querelatus , imel- 
ligcreturde  quatuor , fecundum  Bar.  in 
l.li  gemina  nu.7.ff.arbor.ftirtim  ejefa.  Se 
hoc  communiter  obferuari  aitiita  etiam 
Arct.de  malef.in  verb.  pluribus  j & Ro- 
ma. conf.  301.  & fi  in  accufationc  dicere 
23  tur,qu6dtmultas  intulerit  pcrcufliones, 
verihcarctur  in  duabus,  vel  tribu$,fecun 
dum  Bart.  in  I. i.S.  hoc  icferiptum  ff. ad 
fyllan.&  Ceph.inconfaa3.nu.43.&ad 
omnia  prxdida  vidcLaurcnt.Tenni.in 
caut.3. 

Item  addc,qu6d  Farinac.in  fuis  qu^ff. 
crim.in  quxft.  2 a.nu.i  2. impugnat  hanc 
opin.  lac.de  arena  dicens,  quod  inferas 
34  plura  t vulnera  eodem  tempore  non  de 
bet  puniri,  nili  vnica  poena,  fi  ffatutum 
fimpliciter  imponat  poenam  vulnerati, 
& tenet  quodgrauiori  poena  fit  punie- 
dus , cum  non  lit  credendum , quod  ffa- 
tuentes  voluerint  eandem  poenam  im- 
ponere pro  pluribus  vulneribus, quam 
impofuerunt  pro  vnica  tantum:  .qu's  P? 
nx  femper  funt  commenfurandx  cum 
deliciis , & fic  difentit  etiam  ib  opinio- 
ne Bar.cum  fit  nimis  rigorofa,  vt  poenx 
into- 
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in  rotnm  (iht  mulriplicamix , iuxta  mM- 
tiplicationcm  delicorum  eodem  impe- 
tu commiflbrum,  ac  fi  diuerlis  cempoti- 
bus  patrata  fuilTcnt  , & ita  fccuadiim 
opin.  -Domini  Farinae,  vidi  feruari  ia  - - 
pradici. 

H.xc  autem  omnia.,  Adde  viden- 
' . . ■ dum  adden- 

tes ad  Bertaz.  in  conf.  105.  in  litcra  B. 
verCego.in  hac  re,vbi  di(tingurt,-ii  vuU  •-£ 
nnans  eligeret  illud  armorum  ^enus, 
vt  plura  vulnera  inferre  polTet.quod  te- 
neretur pluribus  vulneriousiaur  cafu,& 
impetu  talia  arma  aeciperer,qu6d  vnico 
vulnere  tantum  puniri  deb^et. 

Alius- eft  cafus.  Adde, quod  fi  maior 
eflet  poena  duhnio 
nis  t armorum,  quam  ihfultus , uclper- 
cuflionis,  nihilominus  attenditur  poena 
infulrus  , uel  percuilionis , iiacprmiluit 
CCphat,  c6f.204.nu.41. cum  feq.in^tafu 
delationis  archibufecti  parui  au  rotam, 
niin  quo  fuerat  fa&is  imukus:&  licet 
poena  delationis  archibufem  clTct  trire- 
mium.tenuit  tantummodo  efib  impone 
dam  ptenam  infultus , quod  mihi  non 
a6  placet , t quia  fcqucrctur  hoc  abfurdO, 
quod  deterioris  conditionis '•fler  ille, 
qui  fimplicher  archibufenum  detulif- 
^ j qiiam  ille,  qui  cum  co.deliqoiffet: 
fcd  fecundum  addentes  ad  Bcrtazz.ln 
conf  aoj.ucrf  quarto,  ad  utramt^;  poe- 
nam teneretur,,  & ibi  attcllatur;  qo6d 
Bcrtazz.  eius  pacer  ita  iudicauic. 

Irem  adde',  quod  fi  delictum  cfl"ante 
snfulcum  tunc  punitur  delictum  > St 
infiiltusifi  ucro  prxediit  infulrus  ,6cfta- 
tim  atrocius  deliCtum  eft  fccmum , tunc 
punitur  illud  atrociur  delidum  finein- 
fultumeo  iofultiis  poterit  intentari  frjfii  ' l 
ratim  a delicto,  etiam  qu6d  infulrus  hi- 
diisfiliflet  in  uno  territorio,  & maius  -< 
delictum  inalio , dummbdn  incontine- 
ti,ica  eradit  CalTan.in  conrucc.Bure.fbl. 
294.ucrf  notantor,  ahi allegat  BaM.  ita 
tenuific  in  c.i.dc  pace-iiif.fiim.S-iniuria 
punitur  num.  i t.circa  finem , fcd 
nciK  non  uidit  Bald,  quia  ibi  contrariu 
17  dicit, fcilicer,qubd  infultustnon  cofyn- 
ditur  propter  diucrfitatC  ccrritorij,C^. 
in  1.  qui  de  crimine  tMUit  illud , quod ' l 
dicit  Caflan.  in  loco  fupracitaro,uc re- 
fert Saly.  in  l.prn.nu.iC.'C;de  accufubi 
qiudtioncmiuam  iafe  examinauicplu- 
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res  faciendo  dillinCtiohcs,cum  uide. 

Ibi,  Et  illaglofl.  liilct. 

Adde , quod  contrarium  tenet  Couar. 
uariarum  rcfol.  lib.  z.cap.to.nu.S.quem 
reprobat  Magon.decif  Luceli  84.10  fin. 

In  hac  maceria  uidc  Io.  Andr.in  add. 
SpccuLin  cic.de  homicid. 

: Sed  hiq  incidenter  qiixro. 

Adde  quot  uicc.s  requirantur , ut  quis 
38  dicaturtnaceraflc,&  J;pius  commiliffe. 
Lucasde  penn.  ini.  unica  C.  defuper- 
exaCt.l.io.tSc  fecundum  (>ram.decif.i5. 
confuccudo  dclinquemii  inducitur  per 
duas  uices,&  in  decif.  jC.nu.p.&Simon. 
de  prxt.c6fil.104.ubi  tenet,  hoc  proce- 
dere etiam,  qubd  in  tortura  conteflus 
non  fuerit,  fcd  qubii  tantum  fit  conui- 
&us:  & ibi  nii.  2 y.dicit , qu6d  reiteratio  v, 

- dcliiSorum  aggrauat  poenam  ,erquod 
pluries  fiicrtr  punitus:  & nu.  46. dicit,  ^ 
quod  licet  regulariter  tortura  palfa,  tol- 
lat poenam  ordinariam,  hoc  non  proce- 
dit , fi  in  reo  fit  frequentia  ddicforum  1. 
capitalium.  : 

. Item.  addc,qu6d  reiteratiof  auget  poe 
nam  , quando  confuetudo  delinquendi 
«ft  i n eodem  genere,  fiuc  fpecic  mali,  & , 

3uod  delicia  ucr^  finr  probata , 8c  qu6d 
e didis  dcliftis  fuerit  punitus,  uel  gra- 
tiatusilegeviiclab  homine,  itadccla-  . 
rac  Angufibla  in  conf,  1 8.lib.  1. 

Vlcimo  quxro.  Adde,  quod  ficx 
l ■■  tarct  Itarutum,»’- 

30  tqubd  committfsfrircum  ualoris, pu- 
ta decem  lcutorum,poena  mortis  punia 
wr;ft  pki^s'faccreut  in  fimul  furtum  di- 
di uaioris,  quo  intercos dilliro,quxli- 
'bet  pars  non  afeendit  ad  didam  fum-  > i 
mam  , nihilominus  omnes  poterunrfo- 
'fpendiiquia-qthlibet  tenetur  infolidum. ^ 
And.de  llern.  in  tic.  de  pace  tenenda  $. 
fi  qilisquinq;  folidoscol.  fin.  & allegat.  ' ' 
tex.in  1. 1.  C.de  cond.  fbrr.  St  in  l.util^- 
ris  5.  fin.  fC.  de  fiirt.  & idem  tenuit  Io. ' . 
Ant.  de  Nigr.  incap.  10.  incip.  a^l  hoc 
nu.61.  ■ ' 

Item- adde,  quando  plurcs  commit- 
tunt deltduru,an  fententia  abfolucoria,  ' 
uel  condcinnatoria  lara  in  perfonam 
unius  s profit,ucl  noceat  alijs,  lare  per  j 
Gonicz.dedelidisc.1.  nu.  88-  ubi  facit 
plures  cendufiones.  - 
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Item  acide, fi  plures  committunt  furtQ, 
ucl  rapinam , an  omnes  teneatur  ad  re- 
ftitutionem  infolidum,&  fi  in  utroeS;  fo- 
io;&  fi  unus  eorum  reftituat  in  folUnim, 
an  ceteri  huic  pro  xtjuis  portionibus 
latisfacerc  teneantur,  late  Couar.  in  a. 
pai.rele£l.§.i  a.nu.3.&  4. 

QH^Ilio  LXXXV. 

SVMMARIVM. 


f BP*  V Nquifitio  c»ntrt  dtlinqumtc 
•j^  1 territtrii  quernei» fit 

fermuud*. 

, \L23ti  Stdtutummfentus funtm ne 
uam.Mn  etnfettur  rectdert  i firnt  iurit 
communis. 

j Judicis  uriilrium  ccfifut , vbi  lex,  vel  fi*  ■ 

\i  tutum  IJieiixtimpeenumimpenit. 

4 , f.t  quu  num  fn  mpenendt.fi tempore  de- 

tiili  erst/inu  pxnu,:fi  tempore  jententi* 
uliu  diuerft.  ! 

J \ Bt  quid  in  cuuft  tppellutionis,  ^ 

Peenu  fit  imponitur  u ture  cunenico,  dr  nlia 
i ture  ciutli , an  vtruni^  reus  fufttneat, 
ihidtm. 

^ Altermtiu*  poenarum  exifiente  cui  detur 
elecHe,  JudtcifVel  reo. 

7 Betnammor  efi  ehgeuda. 

5 Btena  vna  eletta  non  admititur  variatio, 
t Mortis  eltcUo  an  pofit  remitti  arbitrto 

■ 'ti.  ,j.  t 

1 0 . Statutum,  quod  non  fiolueutt  in  terminum 

amputetur  manus  , an  requirat  montth-o 

■ nem. 

£t  quid  fi  non  jj/ecificetur  tempus  in  ilA- 
tuto.nu.eed. 

11  . Bt  an  flante  tali  fiatut»  admittatur  pTO- 

. curator. 

ij  .-Bofi  elspfo  termino foluerit ,cenfetur  re- 

. mifia  poena  manus, 

t}  Et  an  Index  elapfio  termine  pefiit  tligerf 
. panam  pecuniariam. 

14  .1  Et  diffum  fiatutum  quomodo  fit  iutellige 
dum.  ' 

jf  Et  an  fi  notorio  non  fit  foluendo  , adhuc 
debeat  expeelari  'tempus flatuti.o- 
if  , Etfi  m defitHum  pena  pecuniaria  do- 
: bet  derapitari, 'requiritur  dolat. 

17  jSuatitatet  a iure  prapttnpia  an  fint pro- 
3 tanda , vtlfolum  augahda.  ’ 

Et  quidfi infunt  de  natura  rei., nu.  eoi. 

i T 1 1 


! ' Statuto  punienie  vtentefalfd  in fir umeto 
dolosi,  au  dolus  fit  probandus. 

I p -labellusjufifctt  quid prafumptiui.ctnclstr 
dat.  ii  • 'c  I. , . 

20  filualitasiainqusfitieue  non  probat  a,  an 
pefiii  probari pofi  fententtam  ad  aug/eur 
dam  poenali.  ■ . 

2t  Sj^aUtat  probanda  debet  probari,  iam 
. agendi, quaifrexcipteudoi  ..d  ! , 

22  Mtfi  in  fine  aecotfationts  fuerit. petifum, 
reum  cindtmniai  fecundum  formam  Iu- 
ris  , Ccnfiitutienum,& fiatutorum. 

2 } Index  ex  canfapotrft.alterare potnattifia- 
tutnriam,^  eonfuetudinem.  1. 
ludex  peteft  minuere  poenam  excaufa,  U- 
■ c et  lex  pratifi  lUJ poenam  imponat,  nft. 
eod.  • 1. 

Et  hoc  etiaisp  ludrxnon  habarttfacnl- 

tattm  diffitnfandi  nu.eod.  ■ . ii  ■ •'11 

24  Etiam  quod  iurafiit pruare flatntmu. 

25  Jtem-.  mitigare  pennam  ftaiulo  puniente 

delicium  atlentatnm  , ficut  perfcl.bftdt- 
24  item  fi  proinodicwfxmma  poena  mfutit 
imponat  ur  n fi  atuto. 

27  luJexextaufa  potefi 'm fententia  refer- 
uare  famam  condemnato. 

£ Jtem  Notarib  codemnato  defalfifamajn. 


, & e,cerdiuui.  ibidem . 


2S  Judeix, an,  teneatur  mitigare  potnam.y,,^ 

■ Ef.,quandi pefiit  eam  alterare ,remifi/ue. 
ibidem,  ' 

ip  -E*,  an  i»  fententia  teneatur  exprimere 
Vtanfam.  . . ; rr: 

}o  Et  quidinr,egnoNeap.remifivi.e.  t,.i 

}!  -Magifiratus  minor  quis  dfcatlir,-  I 

j CaufocoharfdesdeLcloAfextriuftiaqua 

.fitoantur,ibidlm.a- 

31  Judex  uo  potefi  fatere  compofilienem pofi 

.fententiam intonfulto  Brinfipt,-,  . 

13  JifO,  etiam  pofi  appeHst  'itnem*(ui  fuerit 

. n. 

}4  Compofiitio.  Vt  valeat,  quot,  requirantur. 
3/  . Eiquidfiin  fontealia uonfiierit axpref 
Ifapana.  . * 

34  judex  imponens' minorem  poenam  fimocato 
i.fa  quomodo  puniatur.  i,-  .'r;  - 

37  Jttdf  U 'n  etmpofitionibus  neu  debet  tje  ni 
X,omsiiberaks,aiias prafumtturjraui^ 
(fi^nones  in  R/gnoUeap.quomodo fiant. 

:,-nixr  y ; 

3 S \htdex  tUerans pettaiuian  dfbeatcaujam 
. exprimere,,-. . d •••  . ii. n 

Etqnidfi  potefi jadiri  fuperjor.iitdent, 

3P  Pana  mortHAU  iegt.o.ifi.fp.  Jf^.\Pti‘fi 

cemmu- 
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'Ctmmiiuri,  ntfi  td  triremes. 

£»«d  tsmen  mm  frtcedtt  in  effcidUbns 
Jjrtmim,  itidem. 

Kes ferKdtttr  de  anfuetudinedtidem. 

4 e Cenfifcdtio.  tenorum  uon  hdtet  locum, 
tfudndo  imfonitur  pcend  extrdordi/id— 

rid. 

4 1 Udnus  non  detet  dmfutdri fdtri fdmil.bd 
tenti  flures filtos  iuftntes  ,fed  detet  fe- 
tius retegdri, 

Ertius  cft  cafus . Ibi , 
y quando  vero  ftatutum. 

Adde,  quod  Bartin  d.l.  cun* 

I dos  populos, cofiliutn  cradic,i'qu6d  qua 
do  ludex  format  inquidcionem  contra 
extra  territorium  delinquentem,  dicat 
inconcIudonc,fupcr  quibus  omnibus. 
& lingulis  procedere , & inquirere  intC- 
dit  fecundum  formam  ftatutorum  hu- 
ius loci,  & eum  culpabilem  punire,  & 
condemnare  fecundum  formam  luris, 
& hoc  dicit  etiam  Laurent.  'Tenni,  in 
caut.41. 

Debet  ctiarn  ludcx.  Ibi  bene 

■ verum  cfl:  Adde,  quod iftamqucllio 
nem  miilnim  di5use  tra 
dauit  Menoch.  derecup.poIl'.rcmcd.9, 
quxll.  f t.  Befioxtaret  (latuuim'>  prout 
rxtatin  multisiuds , quod  poem curpo 
rali  nullus  puniatur,  niii  lege  municipali 
Caueactir,  quomodo  eifec  intcllisedum, 
vide  Alex.  confi.7r.col.j.voL3.'3t  conf. 
133.  in  ultima  col.uol.i.3cBal.  in  conf. 
384.U0I.S. 

a Item aiide.li  unalegc,uelBatutot  impo 
nitur  poena  mouis  homicidx,  & alia  le- 
ge uel  (lacuco  conceditur  Iudici,qu6d  in 
pmnihus  caulis  criminalibus  pollitfuo 
asbitrio  procedere . & pceaa  imponertf,  . 

3 npn  poterit  Index  t pro  homicidio  poe- 
nam arbitrari  > etiam  liftitutuvfpcciale 
generale  pratcederet , dumni.>do  a Icgi- 
iiatorc  cognitu  iuilTct.  italatc.Menochi 
de  arbitr.  1ud.quarlt.97.nili  ltatutum.fpc 
cialede  homicidio  prarced4t,&  gene- 
irale  de  arbetrio  fequarur,  cum  claufula 
nonobllaotc  aliquo  aUo  itatuto  incon 
trarium  loqucnte,  quia  tunofpccialc  Ita 
tutiim  dc:  pcehahomicidij  iiiblatumelt. 
Bald.ine.  t.  detefcripe.&Mcnocli.ubi 
fupranu.  3.  ..  ^ 'a 


4 Item  adde , fi  tempote  f dcliifti  AatutQ 
puniret  uno  modo,  tempore  uerofen- 
tentiat  fupcrucniirct  aliud  Itatutum  ad- 
dens, uclminucns  poenam , an  tempus 
fententix.uel  dchilti  attendi  debeat,  ui- 
deper  Barto.  inHomnes  populi  num. 
jo.ff.  dc  iult.  & iur.&  ibi  Caccialup.nu. 

1 Crot.  num,  144.  & Barc.  in  1. 1. 
ff.de  poen. 

y Item  ailde,  quod  in  caufa  t appellatio- 
nis debet  fcrn  fctitcntia  fcaindum  Icgf, 
qux  uigebat  tempore  fentetix,  non  fccu 
‘1  dum  eam  , qux  polt  latam  fententia  no- 
uiter  cmanauerit ; etiam  li  in  lege  noui- 
ter  emanata,  diifhira  fuerit,  quod  protra 
hatur  ad  prxterita.  authcn-tit  cuin  dc  ap 
pcll.  cognofein  ptin.&  ludcx  appellatio 
nis  debet  feruare  legem  primi  ludicis. 
Put.decif.  1 dd.lib.y. 

lbi,ciiitijtaq-,  h.tc  opinio. 

' . Adde  quod  Burfat.  inconf.  94.num.4. 
tenuit  hanc  opinionem  efle  magis  com 
munem  , qiidd  poena  fiatuti  toUit  poena 
legis, uel iuris  communis,  quantumuis  i 
coVporalcm . etiam  quod  poena  Ibtuti 
edet  pecuniaria,  fed  Adhilt.in  conILpa- 
dterenorum  nu.  i8.  cum  fequent.  facit 
regulam  afiirmatiuam , quod  per  legem 
mouam  nontolirur  poena  legis  antiqup, 
.putn  dcccTir  limitationibus , atteltando 
.-etiam  firmameffe  conclulionem , fi  pro 
uno  delidto  ius  canonicu  imponit  unam 
poenam,  Stproeodem  deli&o,iusduile 
4hain , & dehdum  fit  tale , quod  peni-  . i 
neat  ad  utruiKi:'fi)rn.qu6d  fi  delinques, 
ambas  poenas  Uiliincbic:  de  quouidefu 
pra  per  D.  Clar.  in  quadi.  :y7.  uerf.  fed 
.quxrd.  . 

^olet  etFam  ^Icrumq;,, 

.^t  ijAddcMcnocltdearbitr.iudquxft.94. 
libi  plcnetra^auic,  cuius £tdc&io  poe- : 1 

6 nrt  aniuilicis,  uclrci,.&inquxft.  84. 
dlabetur  cx  duabus  pomis,  quam  chgcre 
debear  iudex  , qui  ahcrnatiuiTdaaspcel- 
4SjS  imponere  poteft , & Felyi,  in  c.  inter 
epteras  dc  rcfuiptmbi  latiffimd. . 

•Ibi , & ratio  clt.  Adde,qu6d  Index. 

9 i , ti  quando  ci  cft  coi»- 

7 ceftaoptiotpccnarum,  debet  fequi  mi-  , t 
norem  Bald.  ra  Lquiqum^;  coi.  y.  uerf. 

ce  ifdas  cc  qucid.C.ck.-feruitdugiCjie  Natt. 
conf.ayphb.a.  .ai 

Item 
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Item  adde, quod  clcdla  t vna  pfna  n6 
potcA  ludcxivel  pars  ad  aliam  tranflrc, 
Soc.in  c.licuclud;i  num.j4.  dc  ludgis. 

Ibi . Secundus  cft  cafus  . 

Adde , tradita  per  Menoch.  dc  arbitr. 
hid.quxtt.94.&  alium  cafum,qu6d  qua 
do  verba  datuti  diriguntur  partim  ad  iu 
dicem, & partim  ad  ipfum  reum , quod 
runcclcitio  fpeAat  etiam  ad  reum.  Fc- 
ly.in  d.c.intcr  cacteras  verf.  fcptimarc.* 
ilri£do. 

Ibi . Et  hoc  cafii  omnes . 
Adde,qu6d  Clarus  in  quxft.  99.  verf. 
item  quxro  hic  allecata  de  hoc  nihil  di- 
cit.fcd  vide  Mcnoch.de  a1bit.qued.87. 
vbi  idem  tcnet.fciliccr,  quod  ludcx  no 
» poflit  reo  t concedcfc  facultatem  cligf- 
di,  quo  genere  mortis  velit  vti,  & quod 
idem  (it  in  poenis  corporis  athiidiuis, 
vel  poenis  pecuniarijs , quando  elegio 
(it  ludicis. 

Sed  hic  quxro.  Adde,  an  requira- 
•*  tur  monitio  t lu- 

dicis, vt  foluat.Arct.in  d.  vcrf.quafi  non 
folucrit,verf.quid  autem  fi  (impliciter. 
& quidfitempns  non  c(Ta  pnrfixu,  qua 
to  tempore  expedabitur.  Bald.in  l.quir 
cumq;  C.dc  feru.  fugit.  & Bart.  in  Lfciv 
uus  quoq;  (F.dc  ixered-indit.  vbi  dicic^ 
conceditur  tempus  quatuor  menfium  a 
dic  latx  fententix. 

Item  addc,qUod  dante  tali  datuto  po- 
ted  dari  fidciulTor,  f & admittitur  pro- 
curator. Bcncdift.  deBart.conf.91. 
j.inter  conf.crim.dmerf.  tomo  i.in  fol. 
& dc  hoc  yide  etiam  Soc.  'in  c.  veniens 
nu.76.cum  fcquen.de  accufat.  vbi  Iat6s 
an  dante  tali  datuto  podit  admitti  pro- 
curatori'( 

. Itcm'adde,(I  poA  tempus  clapfum  tef 
la  pub.acccpcrit+pocnam  pccuniariami 
. intclligicur  remifidc  perlbnalem, fecun- 
dum Bal.inl.quamuis , C.dc  vfur.  & ih 
-Lcominidiirie,  C.dc  pafbin  tit.  cmpt.& 
vendit.&  Koman.  inh  1.  $.&  pod  ope- 
ris ff.de  operis  riou.  minciar^ 

.-.Item  adde,qu6d  fecundum  Dec.in  c6 
dii.  ta.nuiTUj.vcrfinon  obdat  quod  nor. 
13  Bart.Iudcxf  non  potcd  pod  terminum 
diptrr  poenam  pecuniariam , fcd  bene 
xtipub.  (iuc  fifcus  vti  aeditores  ;illam 
eligere  poffunc.  i.  ■ .i 
n.  - ' 


II 


14  Item  adde , quod  ralc  danitum  t non 
vult.  qu6d  debeat  manus  amputari,  ni(i 
in  cafu.quo  folucrc  non  pocucrit.klcdf 
non  fiimt  idoneus  ad  folucndum,  & ita 
dcbetintclligiC(po.inconr.2i.nu.37. 

Item  adde,  quod  debet  expedari  tem- 

15  pus  t daiutum,  etiam  quod  condemna* 
tus  notoric  non  (it  foluendo , quia  alius 
podee  pro  eo  folucrc  l.li  quis  id  quod  S. 

> in  feruos  ff.  dc  iurifd.  omn.  iud.  & ibi 
• Baid.ita  tenet,  quem  fcquitur  Soc.  in  c. 
ad  liberandam  nu, 1 23.de  iu.^e. 

19  Item  adde , fi  in  datuto  t diceretur , 
condemnatus  pro  homicidio  ad  poena 
pccuniariam.quam  fi  non  foluerit  inlfa 
menfcin.dccapitctur.  fi  non  commiiit  j 
dolusemon  debet  dccapitari . licet  non 
foluat.Paui.de  Cadr.in  L i.in  fine  ff.de- 
legi.Sc  Cfpo.in  aucrn.fcd  nouo  iurenu. 
3i.C.dclcr.fiigir. 

Vbi  agitur.  Adde  qu6d  qualitates 

17  ^ t a iure  prxfuniptx  de- 

dent probari,(btuc  o fupcrhtiuc,fiucc6 
paratui^  luqiicntcifccus  fi  diTpoficiue, 
cum  tunc  futficiat  qualitates  prxfum- 
ptas  allegare  fine  aha  probationc.Parifi 
conr.14.nume.  . . V0I.3.  Alciat.  2.  ptx- 
fumpr.3.rcg.9.&  10.  Bocr.dccif.i  iS.in 
fin.  Rot.  Bonon.  decif.  62.nu.i5.&Ma- 
gon.decif..Luccnf27.nu.37.fcdBcrta2. 
in  conf.po.nu.io.dicitjquod  ida  didin- 

Aiononed  communiter  recepta, cum 

plurcs-alitrr  teneat,  fcd  circa  idam  que- 
dionem^  quando  qu3litatcs.requifitaid 

datuto  fint  probaiidx,&  an cIbu'^ 

fulanon.  fcadtingenjvtde  Mafcard.dt 
probat,  concluf,  1 248.  V0I.3.  obi  lariffi? 
me.  & ubi  i^ialitas  incd ex  natura  rei.  ^ 
non  cd  opus  eam  deducere.  Fclyn.  in  c. 
examinata  nu.6.de  iud; 

Item- adde,  quiid  daturum  punient 

18  .tutentem  falfoindrumcmodplosi,!?- 
ocr  in  accufationc  dolus  non  exprima-  1 
tur,  tamen  fi  petatur  j ut  condemnetur 
fecundum  formam  datutorutp,  prxfum 
ptiui  qualitas  datiiti  uidcnir  expreffa, 
ut  aitCrau.in  conf.i3o.nu.3.  & Romat 
in conf.  1 op.fub  nu.  i.ucrf.  coctenim fe- 
cundo, nam  clariflimum  cd,  fufficere 

19  t libellum  prxfumptiuc  concludere,  ut 

ibi  per  cum.  • 

Item  adde,Cin  inquifitionequalitas 

20  mon  liiciit  probara,  fquod  fifcus,  nec 
alia  peifona  priuilcgiata  poterit  reditui 

fifc- 
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fi  fcccrit  tranlicimi  in  indicatum  ad  pro 
bandum  dictam  qualitatem , vt  dclin- 
quemes  maiori  poena  plectentur.  Ber- 
tazz.in  conf.  196.  & 197. 

a I Item  adde,  auoil  quando  qualitasf  cft 
probanda,  debet  probari  tam  in  agedo, 
quam  in  excipiendo.Plot.  in  l.li  quado 

12  num.jy4.&  (equcn.C.vnd.vi.  fallit  t fi 
in  fine  accufarionis , fiue  inquifitiunis 
fuerit  petitum,  reum  condemnari  fecun 
dum  formam  iuris , confiitutionum , Sc 
ftatutorura,vt  folet  fieri : nam  videntur 
dedui^a  omnia  iuja,cx  quibus  reus  po- 
tefi  puniri,&  Iit  fimplex  delictum  etiam 
fine  qualitate.  Felyn.in  c.ex  parte  num. 
4£.verr.tertia  declaratio  de  refeript. 

*3  Vltcriusqu.rro.  Adde,  t quod  lu- 
* dex  nedum  poena 

a lege  impolitam,  feii  fiatuto  ex  caufa 
augerCjVel  minuere  poteft,  fcd  etia  poe 
nam  pcrconfuctudinem  impolita.  Mar 
fil.in  ling.182.  incip.  ludex  non  debet, 
& Boer.in  dccif.189.  & Vafq.  controu. 
lllult.  i.cap.  i4.ntim.4.Et  hoc  procedit, 
etiam  quod  lex  certam  fiatuilTet  poena 
dictionibus  appofitis  prxeise,  omni  mo 
do,&  alijs  fimilibus;  licet  qui  iudicandi 
munus  habet, fit  eius  conditionis,qu6d 
fuper  eo  crimine  difpenfare  non  polfir. 
lo.  And.Hoftien.&  alij  in  c.  qualiter  in 
fecundo  de  accufat.&  ibi  Aret.  num.  14. 
attellatur  efle  communem,  quos  refert, 
& requiturPlac,cpic.deliCt.lib.i,cap.33 
hic  allegato  nu.5. 

24  ltemfadde,qu6d  [udcxpotefl  minue 
re  poenam  ex  caufa,  non  ob(lance,qu6d 
iuralfet  feruare  Itatuta.Guid.Pap.dccif. 
2o6.Sc  Pran.Marc.  in  decif.  910. 

2j  Item  t adde,qu6d  vbi  lex , vel  flatutu 
punit  tcntatum,licut  delictum  perfeCtu, 
tunc  ludex, fi  vult,  potell  mitigare  poe- 
nam,fed  non  cenetur.  AlBiCt.  dcfpolia. 
hom.obit.  nu.S.fol.i^q-Sc  in  decif.275. 
nu.8. 

16  Item  t adde.qubd  fi  pro  modica  fum- 
ma  imponitur  poena  mortis  a llatuto,Iu 
dex  poterit  moderare  p^nam,  fecfidum 
Marf.in  fing.i82.nu.i.  incip.  ludex.  no 
debet,quem  refert , & fequirur  CalTan. 
inconfuet.Burg.fol.  167.  verf. quod  in 
co  dicendum  infinc,&  Roma.in  conill. 
419.&  Arno.in  dialogo  34. 

27  Item  t addc,qu6d  ludex  poteft  refer- 
uare  delinquenti  in  fententia  infamia , 


& Notario  condemnato  de  falfolama, 
& exercitium  ex  caufa , puta  quia  erat 
modicum  deliCtum,  & modici  prxiudi- 
cij.Paul.de  Caftr.in  conf  4;.nu.9.inter 
conf.  crim.  diuerf.  vol.i.qucm  fequitur 
Farinac.qucft.  i7.nu.io.&  1 1. 

28  Item  adde,  quod  licet  poflit  mitigare 
pocnanv,non  tamen  tenetur..  Fclyn.  in 
iraCt.  de  conatu  in  fin.  & Cagnol.  in  l.fi 
quis  maior  num.  ly.C.de  tranfaCi.  Sed 
Gram. in decif.23.nu.12. dicit,  quod  co 
munis  opinio  eft,  quod  ludex  celfancc 
dolo  omnino  tenetur  ex  caufa  minuere 
poenam:  & Deci,  in  I.  fi  fugiciui  colu.4. 
nu.  63  C.de  feru.fugit.dicit,vcrum  efie, 
quod  ludex  non  ncceflitatur  mitigare 
poenam,nifi  cftet  talis  caufa,  per  quam 
delidum  minuatur,  vt  quia  fit  minor 
{tas  , vel  cefiet  dolus,  quia  tunc  ludex 
tenetur  difpefarc,  vt  ibi  per  tu.  tn  prima 
opinio,vt  ludex  non  poflit  cogi,  cftve- 
rior,&  receptior,  fecundum  Menoch.de 
arbitr.iud.cafu  329.00.  9.  & Plac.  epit. 
deliCf.  lib.  ].cap.32.nu.lo.  & ideo  bonu 
eft  habere  Indicem  amicum,  vt  ibi  dicit 
Menoch.  & hanc  matcriam,quando  lu- 
dex poflit  mutare  pcenam,vcl  minuere, 
vel  remittere,  vide  Menoch.  dearbitr. 
iud.quxft.pd.&Farina.  variarum  qujft. 
nouiterimpreftum  in  quxft.  17.  nu.  10. 
cu  fcquen.  vbi  latillime,  & magis  difuse 

29  quam  alibi  :&  t an  teneatur  in  fenten- 
tia  exprimere  caufam,  vide  quoq;  Io. 
Ant.  de  Nigris  fuper  cap.  Regni  in  cap. 
2 31. incip.  nequis  de fua  malitia,  ubi  et 
fatis  plene  habetur  de  hac  materia , & 

30  tquid  facere  poflint  ludiccs  in  dido  Re 
gno. 

Ibi . Sed  I1.XC  quidem  coclufio. 

31  Addet  qui  dicantur  maiores  Magiftri 
tus,  & qui  minores,  & qux  dicatur  cau- 
fx  cohcrentcs  delido,&  qux  fint  extrin 
fecy.uidc  Anton.Sol.in  conftit.Sabaud. 
in  tit.de  falf.notar.in  glo.ulr.nu.i  i.cum 
fcquen.ubi  multa  accuinulauic  in  mate- 
ria huius  quxftionis. 

Ibi. Scias  ct,qu6d  h.xcc6clufio. 

32  Adde,tqu6d  nec compofitionem  face 
re  poteft  poft  fententiam  fine  Principis 
audorirate,ut  per  Luc.  de  Penn.  in  I.  r. 
nu.3o.C.  dedcfertorib.lib.  11.  & PauL 
Glutland.  in  trad.  de  relaxat,  carcerat. 
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'tit.de  poenar.cotnpofit.fiunt  enim  com- 
pofitioncs  lite  pendente, & non  poft  sC« 
tcntiam.quia  tunc  ludex  iun<5lus  di  of- 
jj  ficio  fuo,vt  ibi  dicit  Ghid.&  idemt  eft, 
fi  fuilTet  appellatum  , & poftea  appella- 
tioni rcnunciatum,  quia  non  poteft  mu 
tarc  fententiam  Tuam.'  Innoc.inc.cx  lit- 
teris de  otiic.deleg.ncc  dc  confcnfu  par 
tium,vtpcr  RebuS.in  repet.l.  quod  iuf- 
j4  fit  in  a.notab.nu.a.fol.ijo.&t  qux  re- 
quirantur ad  validitatem  compofitio- 
nis , vide  etiam  nouilfime  per  Farinae. 
quxft.crim.in  q.j.vbi  latillime. 

3P  Item  adde,  t qudti  ludex  non  poteft 
cx  caufa  minuere  poenam  poft  fenten- 
tiam , et  fi  in  fententia  poenam  non  ex- 
prdTilTetjfcd  tantum  condemnaflet,  pu- 
ta dc  adulterio , & tunc  non  eft  ludicis, 
qui feniftiam tulit,  poenam  moderare, 
Icd  poena  in  lege  exprelTa  infligetur,  li- 
cet ante  moderare  potuiflet.lnnoc.in  c. 
qualiter , & quando  nu.9,dcaccurar. 

Ibi . Caiic.int  t.imcn  Indices. 
j6  Adde  t videndum  Menoch.  de  arbitr. 
iud.quxft.9lS.  nu.  1 1.&  Kimin.  iun.in  cd 
fil.a45.nu.aa.8t  at.vol.j. 

37  Adde,tqudd  etiam  iudices,  qui  habCt 
auiftoritatcm  componendi , cauere  de- 
bent, ne  in  componendo  nimia  vtantur 
Iiberalitate,quia  prefumitur  fraus.fccu- 
dum  Ual.in  l.eam  quam  col.it.C.  dc  fi- 
dciuf.que  refcrt,8t  fcquitur  Fab.de  M5 
teleone  m praxi  arbitrali  par.pfol.410. 
nume.55.  vbi  latcquomoilo  in  Regno 
Ncar.compolitioncs  fieri  poflint,8t  per 
eunacm  Fab.in  d.  praxi  in  quinta  parte 
1 a.quift.latiflimc  habetur,  qux fint  iu- 
ftx  caufx  pro  poeua  commutanda  in  cu 
politionem. 

Ibi.  Pr.i:tere.iq-,  dcbeC . 

Addc,qu6d  lacob.  Butri.in  l.a.^.igno- 
minix,  ff.  de  his  qui  not.  infam.  ponit 
vnam  dillinclioncm,  quem  refert  Bald. 
in  l.quid  ereo.S.poena  grauior  eod.titu. 
col.p.nu.  a.lcd.  vcrf.quxro  iuxta  prjdi- 

38  ^a,vbi  concludir.t  non  efle  necefle ex- 
primere caufam  pro  validitate  fenten- 
tix , quia  in  dubio  pro  fententia  prxfu- 
mitur,  8t  fi  caufa  fubcft  etiam  quo  ad  rc 
leuandum  reum  , non  eft  necefle  expri- 
mere.quia  fufficit  apparere  cx  aftis.  Ve- 
rum fi  poftea  ludex  impeteretur  in  fyn- 


dicatu.quaudo  caufanon  efletexprefla 
in  lententia, nec  apparerer  in  a8tis,tunc 
non  prxfumcretur  pro  ludice.qui  muta 
uit  poenam  legalem.  & hanc  diftin^o- 
nem  fcquitur  Io.Anr.de  Nigr.inc.21r. 
exercere,  nu.  34.  vbi  limitauit  pluribus 
modis  hanc  rcgulam,qu6d  cx  caufa  lu- 
dex poifit  mitigare  poenam.  Sed  ego  no 
video  hmitationcm,fiuc  regulam  magis 
ueram,8t  tuta,qtiam  qu6d  Iudices , qui 
n6  habent  latas  habenas.fuperiorcs  c6- 
fulant,8t  inuenio,qu6d  Fely.in  c.  i.  fub 
nu.jo.de  conft.dicit  hanc  rcgulS,  quod 
cx  caufa  liceat  trafgrcdi,proceJere,  ubi 
fuperior  non  poteft  adiri,  & periculum 
fit  in  mora. 

Ibi.  Item  fcias,qubcl  quando. 

39  Adde,tqu6d  in  Regno  Neap.  contra- 
rium prouifum  fuit  per  Regiam  Pragm. 
ij  incip.Etncfperatafub  tir.  decompo- 
fiiion  bus,quacauetur,qu6<i  in  delictis, 
ubi  poena  mortis  naturalis , uel  mutila- 
tionis  membri  infligenda  uenirct , fi  ex 
caufa  deberet  fieri  commutatio  pocnx, 
quod  non  portit  ficri,oifi  ad  regias  trirc 
mrs.8c  parte  concordata.  Sede  confilio 
Proregis,  qtii  Pragm.  non  comprehen- 
dit baronum  officiales , fed  Regios  tan- 
tum . Sc  etiam  quo  ad  Regios  officiales 
rigor  dicix  Pragm.  dc  confuetudine  no 
obftruaiur,  ut  per  Fab.de  Montcleonc 
in  praxi  arbiir.par.4.nu.4j.  cum  feque. 
fol.  jjtf.Sc  Io.Ant.de  Nigr.  in  c.  neper- 
uerfb  nu.  8 8c  in  c.rxcrcereuoie-tes  nu. 
19.&  Carau.in  ritu  272.nu-7.in  quibus 
locis  d.Prag.  fate  declaratur. 

40  Itim  adde,t  quod  quando  non  debet 
imponi  poena  ordinaria , fed  extraordi- 
naria, quod  nec  etiam  poteft  imponi  pj 
na  conhfcationis  bouorum,  Bala,  in  Li. 
C.nc  fine  iulfu  Princip. 

Non  omitto.  Ibi.  Illa  poena 
in  aliam  commutari. 

41  Adde,  qu6d  fi  haberet  utrami^;  manu, 
manus  noo  debeat  truncari , fed  poena 
mitigari , fi  plurcs  filios  haberet  infan- 
tes,ne  illi  fame  perirent , 8t  polTct  rele- 
giri,ica  tenet  Marf.  in  fing.  doi.incip. 
cx  delifto , & Parif.  in  traift.  fyndic.  in 
uerb.  poena  S.quinqi . 
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SFUMAKirU. 

Lim  fr»  dlio  qtumit  fMnittttr . 
FiUm  qiitndt  primetur  fend» 
fnfttr  dtUlium  fdtris  , rt- 

j SutHtmm,iftitdvmufr$dlitttHedtmr, 
dn,  d-  qudndt-udUdt. 

4 Dtmium  frdfmmitdr  imftrmdttu  de  qndU 
tdte,^  cinditiene fdmuli. 

5 tendfdmdexcdfdt. 

f Deliihnn  ctmmijfdm  db  dmict,  cmfdmgdi 
meo,  velfmm»ledlicmiM,dm prd/iiimdtiir 
fd£l»m  de  volmmtdte  ipfim. 

j Fdmulm  dn  frdfmimdtdr  deliqui ffe  de  etm 
femfm  Demimi . 

/ Et  qudnde  obliget  ptum  Domimum. 

t Et  dn  exhibendo  fdmnlnm  Dominm  libe 
retnr. 

1 0 Inrdmemto  ddmnnm  tdSi,dn , (r  qndndo 
fit  fidudam . 

1 1 Pdter  qndndo  tenedtnr  pro  delicio  filii,  re- 

mifiini . 

1 2 Deli  dnm  fdiljtm  i filio,  qndndo.  ecftdtnr 
fddnm  d pdtre. 

j } Princeps  ex  cdnfd  pote  fi  dlicni  fdcere fdl- 
ndmgndrdidm. 

14  Stdtntnm,  quod  vnus  tenedtnr  pro  dlio , 
quomodo  fit  intelli^endnm. 

//  Decreti  Mediol.  quod  Colldter dies  in  cri- 
mine U fit  Mdiefldtis  punidntnr  morte, 
intetteilut,  remifiiui. 

le  Et  dnfidtntum  prddidnm  comprdhen- 
ddt  minores. 

17  Etdn  inmdterid  didifidtnti  mdficnli- 
nnm  eoncipidt  femininum. 

It  Dominus dtt tenedtnr infolidnm  fi  pluret 
de  fud fitmilid  dtmnnm  dederint. 

Fitq  culpd  pdrentum  in  duodecim  cdfibue 
puniuntur,  remifi.  ibid. 

ip  Pdter  in  fidtn  Ecelefidfiico  tenetur  folue- 
re  legitimum  pro  filio  conJemndto  , (fi  ito 
contumdcid. 

dO  Et  quid  de  ture  communi. 

dl  Et  quid  fi  filius  delinquet  extrd  territo- 
rium. 

d 2 Et  quid p pdter  ejfetforenfis,  (fi  heberet 
pojfefiiones  in  loco,  vbi filius  deliquit. 

d}  Et  quid  fi  hdbet  nepotem  ex  eodem  filio 
delinquente. 

df.  Et  quidfipdtrimottiumdugedtur. 


d s Legit  tmd  configunt  d filio  in  vite  pdtrit,/ttO 
dugedtur  duilu  bonis . 

if  Et  quomodo  cotttrd  putrem  fit fdciendd 
executio  pro  legitime . 

dy  Sententid  lete  contre  filium  preiudieet 
pdtri. 

d!  Pdter  dn pofiit  reuocere  confefiionemfd- 
liem  it  filio  de  deltilo. 

dg  Etdn dppelldtione i fient ent id  lete  coto- 
trd  filium. 

} 0 Stdtutum,qu'od  Anus  foluet  condemnetio 
nempronepote,intelligitur filio  non  exi- 
fiente. 

Filij  dppelldtione  en  veniet  nepos,  ibidem. 

3 1 Et  en  in  legitime  computentur  bone  ex- 
tra territorium. 

32  Ptenefiolutd  perpetrem  pro  filio  dn  com- 
putetur in  per  t em  ipfius  filij . 

3 3 Legitime  en fit  computende  tempore fiol» 
tio  nit, vel  condemnet  iduis , remifiiui. 

Pdter fioluenspro filio  habente  bene  meterne, 
en  cenfieetur  de fiuo fitluijfie. 

3S  Et  qusdinfietu  Ecclejiditico. 

3f  Pdter  dn  tenentur  pro  filio, qui  dlium  filii 
interfiecit. 

Moron.impugnutur  Jbidem . 

37  Legitime  cum  detrehdtur,  en  computen- 
tur filid  ifidtuto  exclufid . 

3 S Pdter  non  tenetur pro  filio  bdfierdo , 

3g  J tem  fi  filius  fit fioluendo, 

4 0 Nec  pro  filio  impubere . 

4 i Et  quid  de  minere  2 f jinnit , 
Ferindc.ldpfus  ibidem. 

4 2 Pdter  tenetur  foluere panem  pro  filio  etii 
iniujle  condemueto . 

Ebet  etiam  ludcx. 

Adde  in  t hac  materia',  an 
vnus  pro  alio  puniri  debeat, 
Soc.in  c.in  quibiifdam  nu.  i cum  feq. 
de  poen.  vbi  plene  tam  de  pccna  tempo- 
2 rali,quam  de  xterna.&  f an , & quando 
filius  priuetur  fcudo,vcl  emphyteufi  ,p- 
pter  delidtu  patris , vide  omnino  Capr, 
reg.77.vbi  latiHime : & ad  hanc  quxitio 
nem,  quando  vmis  teneatur  pro  alio, 
fcilicet  pater  pro  delidio  filij, & d contra 
dominus  pro  deli&o  famuli  ■,  Commu- 
nitas pro  delidfo  commifTo  in  cius  terri- 
torio, Vniuerfitas  pro  deliifto  commifTo 
per  cius  Ciues;&  generaliter  quando 
valeat  Aatutum , quod  vnus  teneatur 
pro  dclidlo  alterius,  latifTimeper  D.  Fa- 

rin. 


Qugfl-io 

rin.  in  quoeft.  »4.  per  totam , & per  Mc» 
noch.de  arbitr.iiid.  cafu  J4J.  & de  prx- 
fnmp.lib.y.pr^fumpt.  27.  vide  etia Ma- 
fchard.de  probat,  conci,  i joo.vbi  quan- 
do gefta  d fcruo  pracfumatur  gellacon- 
fcnlu  domini , & per  Aiflia.  in  conflit, 
padarenorum  nu.  33.  habentur  duode- 
cim cafus, quibus  tenetur  filius  pro  dcli- 
Ao  patris. 

3 Hinc  infertur. Adde  t Aldat.viden. 

in  traA.  de  prxsiipt. 
in  reg.3.prxfumpt.4o.nu.3.  cum  feque. 
Fely.in  c.Petrus  de  homicidio, &Ducn. 

4 reg.3o3.t  & ibi  habetur, quod  dominus 
prxfumitur  informatus  de  qualitate,  & 
conditione  famuli. 

5 Ibi  . Bonum  cft.  Adde,t  quod  qua 

do  idem  tenet, 
Bald.in  conf.iaa.vol.a.  & Caftrcn. ini. 
videamus  locati. 

* Ibi . Scias  etiam.  Adde.tquodqua- 

do  delicium  coin 
mittitur  ad  amico,  vel  cofanguineo,  vel 
famulo  in  fauorem  alterius.an  prxfuma 
tur  fieri  de  uoluntate  illius, de  cuius  fauo 
re  agitur.  Abb.  in  c.conflitutus  nu.  3.  & 
lat&  Felyn.  in  c.  Petrus  de  homicid.  & 

7 t famulus  non  pryfumirur  deliquilTedc 
confcnfu  domini  c.quia  prxlatus  i.q.4. 
& Alciat.  de  prxfumpr.  40.  vbi  ad  hanc 
conclufionc  quint'];  limitationes  addu- 

8 cit.  & t quando  delicium  lamilix , ferui 
officialis,  & fimilium  obliget  dominum, 
potcflatcm,  & Capitaneum,  aut  officia- 
lem , latiffime  habetur  per  iBcro.  in  c.  i. 
de  reflit.  fpoliar.  nu.  41.  cum  fequen.  & 

9 ibi  etiam  habctur.an  exercentesfofficiu 
fine  publicum,  fiue  priuatum,officialcs, 
& familiares  fuos  exhibere  teneantur,  & 
exhibendo  liberentur:  & an  delicium  in 
officio  pubbeo , fiue  priuato  commifsu, 
prxfumatur  fadlum  ab  his,  quorum  ope 
ra  dominus  vtitur,an  vero  ab  alij$,&  an 

10  fdc  rebus  commilTis  fletur  iuramento 
damnum  paffi. 

**  Sccundoinfertur.  Adde,t3iiflare 

gula , quod  pa- 
ter non  tenetur  pro  filio, habet  fex  fall£- 
tias,fccundum  Atlliifl.in  confl.  Regni  in 
confl.incip.padlarenoru  nu.3  y.cum  feq. 
& an  Dominus  pro  feruo,  & famulo  per 
llatuiu,  teneatur  habetur  per  Tholof.,in 
dccif.193. 
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Ibi. Scias  tamCjCjubd  quicquid. 

|2  Adde,  t quod  regulariter  de  deli£lo 
filij  aduerfus  patrem  de  mandato  non 
infertu  r , nifi  alias  de  madato,  vel  deliCli 
ratihabitione  conllitcrit,vt  per  Scriben. 
in  i.fi  quis  mihi  bona  $.  fed  ii  mandauc- 
rit  ff.de  acquir.hxrcd.  Ruin.  latiffime  in 
conf.fi.vol.  y.  & licet  Alex,  inconf.  69. 
pu.  4.  vol.  a.dicat  dcliiflum  afilio  faCtum 
in  concernetibus  caiifam  patris,  a patre 
fai^um  cenferi , illud  tamen  procedit  in 
delido  fucccifiuo  patre  non  reclamate, 
non  autem  in  momentanco.ita  dedarat 
Vulpell.in  conf.do.nu.y. 
Etharcqilidc.  Addet  ofafe.  inde- 
' cif.88.vbi  iraClatde 

hiiiufmodi  flatuio , & tenet,  quod  Prin- 
ceps ex  caufapotefl  facere  faluamguar- 

14  diam  ad  fauorem  alicuius.  & t quomo- 
do huiufmodi  flatutum , quod  vnus  te- 
neatur pro  alio,  fit  intclligcndum , vide 
J^lot.in  rcpet.l.fi  quando  $.y  y.nu.  1 o. 

Item  adde,  quod  Princeps  hoc  facere 
potcfl  in  flaturis  totius  Ciuitatis,  non 
autem  in  Aatutis  vnius  Collegij . vt  de- 
clarat Bald.  in  I.  receptitia  coi.  fin.  verfi 
quiro  nunquid  C.  de  conftit.  pecun.  & 
idem  in  flaturis  decurionum , dicit  Al- 
bcr.de  Rofat.in  l.de  quibus  nu.y9.ff.de 
legi.  & prxdida  tenuit  etiam  Gabriel. 
com.concl.lib.3.tit.dc  iurcquxfito  non 
tollen.concl.  a.nu.  20. 

1 j Itcm,t  quod  decretum  Ducis  Medio- 
lani difponir,  quod  collaterales  pro  cri- 
mine Ixfy  Malefiatis  poena  mortis  puni 
ri  debeat , quod  decretum  declarat  De- 
cius conf.64. 

Item  adde, quod  flatuta,  quod  vnus  te 
neatur  pro  alio,  non  extenduntur  ad  ca- 
fus , qui  alias  comprxhenderetur  fub  ex 
preflo.  Decian.c0nf2y.nu. 19. V0I.2.  & 
ibi  loquitur  in  materia  huius  ftatuci,qua 
do  quis  pro  alio  teneatur,  quod  flatutu 
fi  difponcrct.ut  quis  pro  alia  poena  cor- 
porali, non  ualcret.  Viui.  opin.  771. 
num.14. 

15  Itemtadde,  quod  fimilia  Aatuta, quod 
unus  teneatur  pro  alio,non  comprxhen 
dunt  minores , nec  in  di£lis  ftatutis  ma- 

17  fculinum  concipit  femininum,  t 
Natt.inconf.y42.nu.2o.uol.3. 

Ibi  poccll  tamen.  Adde  uidendum 
* Affliift.in  conft. 
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paAcrcnoTum  nu.  37-ubi  ponit  httion?, 
quare  in  hoc  crimine  ixfae  MaiefiaciSt  Sc 
Irnelis  pro  patre  filius  punitur.^ 

Et  cx  hac  conclunbnc, 
l8  Adde , fli  dc damno  daio-,iKl iniuria 
illata  d pluribus  de  familia  unius  domir 
ai  agatur  ad>dindiAaj>ublicain,  ideftad; 
poenam  criminalem  meo  applicandam» 
qii6d  domihiisitcneturpro  quolibet  in 
(olidum,&  non  pro  uno  ddi^o,  -idell  ^pi 
uno  delinquente,  ita  tenenti  communi- 
ter dod-ut  per  Alcx.iaLli  fariiilia  nu.f 
acrr.cxtragloT.qnxro  lF.de  iurird.odm.. 
iud.  & ibi  habetur  etiam. , an  idem  fitia 
ivrco,fi  agatur  ad  pubbeam  iiindiillam.> 
Infertur  etiam. Adde,  quod  in  dnoH 
dccim  Calibus  filii 
puniuntur  ob culpam  parentum,  quos 
enumerauit  Afflidl.in  conftir.paiflcrcno 
rum  nu.  j }.  ad  quem  me  rcmitto.&  hace 
funt  intcliigcnda  de  filio  in  potellaceifid 
non  emancipato  ante  patris  dcli&iim>. 
ut  ibi  per  eum  nu.43. 

Sed  qu.tro.  Adde.t  quod  in  llatu  Ec 
^ ciclialhco  adcll  conllitu. 

do  Marchix  in  lib.4-cap.  18.  qua  pater 
tenetur  foluere  legitimam  pro  filio  con. 
demnaco,  li  de  dcl  ii3o  conlt  iterir , non 
tamen  in  contumaciam , fed  pofiea  fbic 
prouifum  per  Pium  Illl.Ponr.  Max.  in 
motu  proprio  appellationum. fol.  870. 
in  Bullar.nouitcr  imprclTo,  quod  pater, 
teneatur  foluere  legitimam  pro  filio, 
etiam  quod  fiteondemnatus  in  contu- 
maciam,&  etiam  non  obllantc  confue- 
tudinc  in  contrarium  cxillcntc. 
ao  Item  addc.t  qu6d  pater  tcncrctiir  ad 
foliicndum  Icmtimain,!!  appreret  ludi 
cem  motum  milTc  ad  condemnandum 
filium  per  veras  probationes , quas  de 
delibo  haberer, non  autem  propter  con 
tumaciam,vt  ell  glof.  in  L 1.  in  verb.  ab- 
fens.C.dc  contrar.iud.tute.&  ibi  Bal.  5c 
in  c.  I.  circa  fin.  li  de  feudo  valFall.  ab 
alicn.&Nan.inconf.;4o,nn.,a9.  & lo- 
feph.Ludo.comm.concl.conol.  3.  ainpl.' 
3.&  etiam  fi  condemnatus  in  contuma- 
ciam , fententix  contra  eum  latx  feien- 
dam  habucrir,&  non  appclbuerin  tunc 
enim  in  prxfcntem.St  in  confefliim  lata 
cenfetur,&  nocet omnibus,Iofcph  Lu- 
dou.ind.cood.3.  ampliat.;.  Gram.de« 


cif.  i 4-in  fin.  & Menoduin  coofiioothil» 
14.&i;.voLi.  i.  a 

3 1 ; Item  t adde-,  quod  li  filius  extra  terri-. 
torium  delinquat,  pater  n6  tinctur.Bal.i 
ini.  I.  coi.  3. .C.nc fil.po patr.Soc.in U> 
ModcllinusiiEdc  cxccpt.lar.ia  $uadio>> 
nes  nu.8;.Ial|.dc  adion.Dcd.  cof.  339, 
& Soc.conf.27i.num.8.  & fcq.  vol.a.fic 
Viui.comm.opin.in  verb  fiatuhnn  di-. 
tl  iponens.qudd pater, numc.7jOpm.771..' 
vbi  ad  di^m  'Batuciuin  .pofuit  inulcas: 
limitationes.'  .^,.1. 

a a iltcni  t adde,  qu6d  li  pater  eflet  forent 
fis,  & alibi  babkacer/cd  haberet  in  loco, 
dblicti  fafli  pcc  filium  poflelfioncs , & 
domos,quod  eo  cafu  non  pOfirt  cogi . 
fecundum  Bal.in  kS qua  peena, lF.de  his 
XI  qui funtfui,vclaiien.iur. quod,  didum 
pro  valdcnotab.rcfrrt  D.CataKI-.in  trz 
£laJuo  de  fyuditjjn  quxll.i4o.vilrf  ad 
dciquodftantcftatuto,  vbidtciCiiquod 
ipfc  ira  cofiiluit  apud  Maceilatam.&  ide 
23  Bald.inl.fi  qua  poena  ftelKt,  quod  pa- 
ter non  tenetur  foluere  legitiiiiam  pro 
<■7  iiIio,fi  habet  nepote  ex  eodem  filio  de, 
linquete,quein  refert,  &fequitur  Ruin. 
conf.8.nu.d.vol.}3arbar.cunf.40.  VoL 
3.  & Noni,  confi.^f  .vbi  plene  ,'&.decifi, 
Penifina  t tJUL  27,  fidlit  in  crimine  Lrlp 
maiellatis,in  quo,  etiam  quod  pater.hi 
heat  ncpotera,tcnecur  fulucfC  kgitimd, 
fecundum  Bald.  conf.  14.  uol>4.  Gig.dO 
crun.ixfxMaicfl.lib.a.rubr^  vli.qfi.  i 
34  Ec  quid  fli  bona  fuerunt  au^flapoficdt 

milium  dcIiiUum  ,f^  ante  condemna- 
tionem, an  ex  illis  detrahatur  legitima,: 
Alberic.in  l.faifturus  Sf.  deoriein,'iur.&' 
Bald.  in  1.  fi  -plures  %.  lex  cornnia  fF.  dc 
volg.  & pupil.  laf.in  aiuh.  nouilTuna.C. . 
de  inoff.telt.&Cairan.in  catal,gIoimud., 
par.d.confid.26.vbi habetur,  qudd  pa-, 
ter  tenetur  habito:  refpcciu  ad  pacrimo-t 
3;  riium  tempore  delidi:  &tfi  legitima  fiie 
rit  alTignata  filio  in  vita,  augetur,  fi  ere-, 
uerint  patris  facultates  ante  eius  raortSi 
ex  veriori  fentcntudecundum  MaraoLi 
in'  c6f.39.nu.64.&  hocuide  etia  Mi-' 
chael.  Oafiiatrad.  de  fuccelT.S.  Icgiti-i 
26  maquxft.r3,Ectancxecutio  debeat  fie 
ri  contra  patrem  6iAa  condemnatione, 
an  vero  fit  agendum  contra  curo  condi, 
donecxlcge,  & denouo  probandum 
maleficium , vide  Bald.  fuper  fiatut.  ii> 
uerb. 
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vetbqsactmes  verf.ftatliio  cauctur,^  fi« 
Iiu$,3c  Bart.in  I.cum  probatiotff.de  prp« 
bar.8;  in  l.cundcmnacionfm>  fF.ad  Sylla 
nian.  & in  I.  cum  filius  faajiilias  coi.  a-C' 
di'  vcrl>.oblig.&  in  quxfKfuis,  quxiliji: 
& Gomefide  ddiAis  cap.i.nu.90. 

%7  quano  iufcrtur.vbi  dicit,.t  (|udd  fcntea 
na  lata  comra  filium  noect..&prxiudiW 
cac  patri  non  vocato<ntccitato,&  dec? 
muni  attci^uir.Ec  quid  fi  filius  confitCfl 
38  rcturdcbiSium.tan  pater  pofiic  rcuooav 
re  confclfioncm , & probare  contrarium' 
uidc  per  eundem  Bald.in  d.uerb.  paren 
tcs.uerf.fhtutum  cft.quod  pater,&  gloii 
maen.  ibf,&  forte  in  1.  ii..ff.fi  ex  noxiilb 
cauT.agat.Ei  an  hoc  fiatutum  habeat  Idi 
cum  in  nepote  famili-y  idcBah&Salyc. ! 
in  l.fi  filius  tuUs,  C.  ad  Maccdon.  Et  qd> 
tempus  infpiciatur , an  tempus  dclii^i-j; 
ucl  lolutionis  in  computando  Jcgitimiiy 
^9  Bald.in  Lfiliiis.fF.  de  iudic^&f  an  paceh 
poffit  appellari  a fententia  lata  contht 
filiiim.B4d.in  l.fin.§.ncccintaeem,C.de 
jo  bonilo;  lib.  Et  flante  f flatuto  , quod 
auus  foluat  pccnam  pro  nepote.  iiitellM 
gitur^filio  non  exiftente  in  mrdio.Ruind 
cbnf.S.nu.tf.  uol.  j.  ubi  etiam  habetur', 
quod  appellatione  fili;  nepos  Jn  hac  m‘a 
reria  non  condnetur,& uidc  rupranu'.^ 
me.  aj.  '<  ■ 

gi  Item  t adde , qu6d  flante  tali  flatuto,! 
in  legttima'debet  computari  bona,  quae, 
pater  habet  extra  territoriam,  iccudum 
Vulpell.conf.  54.  li 

ga  ■Itcmtaddc,qu6dj>oonafolutaperpa 
trcm-.pro  delino  fiiij  computatur  iir 
partem  ipfius  fiiij , fii  coa<fle  foluerit , 
puta  per  ilatutuni,ucl  quod  pro  eo  fide- 
lufTcTltjaliter  non  computatur , quia  ui- 
detur  foluta  caufa  pietatis.  Bart.  in  l.fli- 
cus  ff.de  pccu.legat.  & Viui.  opin.  771. 
Du.iyiuol.a.  nec  poteft  repeti,  licet  pa> 
ter  in  tcflamCtoiieclarairet,  uclle,  qudd 
folutu  ex  di^a  caufa  imputetur  in  legiti 
ma  fiiij , quia  pater  debuit  ab  initio  tem 
pore  foldrionis  proteftari , quod  foluc.» 
I>at  animo  compenfafidi,  & repetendi,! 
ita  Ruin.  in  coni.  149.  num.  i j.uol.3.  & 
33  'fan  legitima  fit  cllimandatcmporecoii) 
demnationis,  ucl  tentpore  folutionis.^ 
Ducn.  ree.  3^1;.  ampl.  a.  ad  doiflrinam. 
Bart.inLfticqsfr.de  pccul.  leg.  Rip.  in  L 
ia  quattam  nu.i8;.ad  Liakid.ubi  pul< 


chram  fitdcdi^aelioncmi&  pulchrioruj 
tradit  Fiumfigiol.  in  d.1;  in  quartam  nu., 
IS  438.&feq.&  ibiattcftatutslr communi. 
& Moron.  de  pac.  Fed.  & treuei  quift. 

I y 3.&  Vafijfii.ih  traiSl.xk'  futecfr.creitl 
S.'3o.niil  3tpu8c  3 i3.&'Miiftiap|.Crar.ia' 
trad.  defuecefilin-Sl  lc^idtnaqucR.;3oi; 
liide  cdamUicrbn.GabrkLddf.i76.hba 
aper  totum.  . o ' iL.nirrm  - i>c| 
34  litem  taddc,qu6dpater/foIursaliquui 
pro  fitio , 'fi .filius  hobee  peculium , ideftl 
bona  marcrmdn  dubio  pibmhurfoluif,) 
se  Cede pcciilioietiSin aducndtijs.Aufrcr.i 
adCapelL.ThbIbran.dedftiii&  Mo*j 
aon.decap.quxfl.  1 y4.nu.ab.i&rViuiunii 
com.  opnuin  '-vcr.flatutum  difponens,  ^ 
potef  teneatur  num.  i iS.&  Rqip.in  conL, 
33  i.0.nu. i4..uol.3.red  t in  ftaru £cclcfia- 
ftico  prouifum  fuit  perConftic.Marcht5- 
inhb.4.cap.  i8.  qudddcdetieiisfiliorui 
foluanir  peena  de  peculio  ,&  fi  non  ha- 
bear peculium , ucl  non  fufficiat  ad  cx- 
t adionem  pocnx  pater  teneretur  folucrc 
legitimam  pro.filio. 

36  Itum  t addd',  qudd  pater  non  tenetur 
ad  Jcgitimaita  pro  filio , ubi  alterum  fillii 
interfecit  , 'fecundum  Moron.  dcipacj 
quxfV.  i7d.nu.  j.  fcd  egd credo  hoc  nott 
cfte  uenim , quia  iurc  rion  probatur : Sc 
nofciouidcfe.qiiare  fiatutum,  quadtoLs 
Iit  legitimam  filiorum  dclinqucndump 
noD  Jcbiat  habere  locum,  tam  in  hoc 
cafu  quam  inalijs,  cum  militet caden 

. : radoi  & fuerit  fiidum  non  in  odium  pa» 
tris , fed  filiorum  , alias  dcliSum  rema< 
ncrcticnpunitum  : & filegitima  non  fo- 
lucrctur  fifco,  remaneret  ipfi  filio  dclin-s 
quenti;  nam  parentes  femper  rclinquuc 
hxrcditatem  filijs  fuis  , etiam  bannius- 
fub  aliquo  nclamine , ut  quoddie uidc^ 
mus : & fratricida  haberet  pordonent 
fuam,&  partem  fratris  occifi:&  ego  uidi 
pradicari , qudd  foluicur  legitima  edam, 
in  hoc  cafu. 

37  Item  t adde , an  in  dctradlione  Icgiti- 
mx  computentur  filix  feminx  exclulx  i 
Ilatuto,ita  qudd  faciantiuel  non  facianc 
partem  cura  mafculis , & dotes  fint  de- 

^ s trahendx  tamquam  cs  alienum.  Boffidc 
public  bonor.nu.a.  & Anton.  Rofell.de 
fucceff.  ab  intcfl.  nu,  139.  cum  fequen. 
ubi  ladifimd  Gabricl.  conf.  1 1 .per  totunv 
uoL  I . Kiiniotiun.  ifl  conf.  X 87.  nu.  4 6.  de 
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Ibi , & hanc  qiixftioncnL. 


ft*q.Ccphil.  cunf  14^.  vbi  latidim^  di- 
i'puu.'<&  iiillinguit,&  generaliter  magis 
clt recepta  fentencia,  partem  t^minaru 
iilijs  malculis  accrclccre,  fecQ.ium  Soc. 
iun.  conf.a  j.num.4.vol.  i.  Alciat.  conf. 
479-nu.  1 1.  & Cephal.  fupracitat.  num. 
47.  vide  etiam  Gabricl.  comm.  coneal. 
lib.6.fub.  tir.  de  legitima  conclu.  a.  vbi 
hunc  aniailum  difimrit,  rcfcrciio  diuer* 
fas  opiniones  , & idem  facir  Mirhlei 
Crad.in  traift.  de  lucceir.  Si  legitima  qft. 
7.nu.  1.  cum  fequen.  vbi  latiifime  hanc 
quxiiionem  examinauic , fi  tilia  ex  Itatu 
to  cxcluditut  fine  fado  teftaturis,  legiti* 
ma  filii  priuantur. 

58  Item  t adde,  fi  flatutiim  fimpiiciterdi^ 
fponerct,  qu6d  pater  teneretur  prode* 
Jidtohiij.  non  intelligiturdc  bafiardo. 
Bold.  in  I.  generaliter  S- cum  autem  C. 
de  in(lit.&  fubfbt  & Soc.in  c.a.nu.d.de 
deliibpueror. 

39  Itemtadde,  quod  huiufmodi  flaturum 

2udJ  pater  teneatur  ad  legitimam  pro 
elicio  lilij,  intclligitur,  fi  filius  nonfk 
(bluendo.  Roma.  ini.  fi  filius  Familias  Ia 
a.  fF.  FoL  matrim.  & Felyn.  in  conF.  48. 
nuin.  19. 

40  Icemtadde<  qu6d  Aante  huiuFmodi 
Aatuto  pater  non  tenetur  pro  filio  pu> 
pillo  delicium  committente,  fecundum 
Marf.  in  fing.  361.  fiatutum  volens , & 
4S1.  communis  opin.  quem  Fcquitur 
Plot.  in  repet.l.  fi  quando  C.  vndi  ui.  $. 
jj.nu.io. 

41  Item  adde.t  quod  Aate  tali  Aatuto.pa> 
ter  non  tenetur  foluerc  l^itimam  pro 
filio  minore  delinquente,  fecundum  D. 
Farin.  in  quxA.  1 ;.  nu.  id8.  tenentem, 
quod  Aaiuta  pccnalia  minores  non  com 
prxhendant.  fcd  ego  vidi  femper  fer- 
uari  contrarium  in  praAica,  & inftatn 
'Ecclefiaftico  parentes  pafliin  coguntur 
ad  Folucndum  legitimam  pro  tilijs  delin 
quentibus.etiam  qu6 J fine  minores  ly. 
annis. 

Item  adde.qu6d  Aante  huiufmodi  Aa- 
ruto,  quod  vnus  teneatur  pro  alio , non 
habet  locum , inter  delinquentem , & 
illum  . qui  ex  forma  Aatuti  tenetur 
pro  delinquente.  Deci,  confil.  64.  Pa- 
ter tamen  fi  Fuerit  incontinens . tenetur 
pro  filio  cuam  libi  inimico-  Alciar.de 
' prxFumpr.  reg.  i przfutnpt.  a4-nu.i.& 
Plot.  in  L fi  qn  C vnde  ui  in  fine. 


42  Addc.tquodhancdiAindlioncmfc- 
quiturerirm  Burfat.  inconf  ■d9-vol.i. 
Item  addc.quod  Aaiuc  huiufmodi  Aa- 
tuto . quod  pacer  teneatur  foluere  con- 
dcmAacioncm  filij . quod  teneretur  ctia 
folucre.quando  filius  iniuAefuiAet  con 
demnacus.  Fecundum  Bald.  in  l.vnica 
nu.ii.  C.  nc filius  pro  patre. 

ItcmaddC)  quod  iAadiAinAio  proce- 
deret etiam  in  Aipulatione.fiuc  promif- 
fione  pro  aliquo  faAi . vt  per  Bero.  in 
conf. 202.nu.js.v0L3.  vbi  plenc.quaoo 
quis  teneatur  ad  poenam  ex  dcliiAo  al- 
terius ex  difpolicione  Aaniri.vel  promif 
fionis  condemnati  in  contumaciam  : & 
quado  Aipulatio  dicatur  fimilis  proniiA 
fioni  rudicaiumfolui . 

Qusftio  I. XXXVII. 

SVUMAK  i VM. 

Onfeim  criminis  cftund»  rttt-  '' 
Urt  tsnesnr. 

FiUhs  ni  rentUns  iclidnm  c» 
mitttndnm  ctntrn  fttrem,  tt 
nltmr  vt  fjtrricidt. 

Item  in  *l^s  dcflendentiius  ibidem. 
Etqn/t  pcend,remt^ine,ibidem. 
i Cittdterdles  nenreneUntei  delUhtmetm 
mittendum  ctn/rM  etttdterdUs,  fnninn-  ; 
tnr  txtrstrdimdrii . 

4 SdcerdttdH  tenedtttr  reneUre  deliOtim, 
quid  dtiquis  ctufeffus  efi  fc  fdHurum. 
j Vxtr  fetent  nuruum  tcetdeudum , nt» 
reueidut,  t emetur  eddem  fttud. 

4 Aferitus  trdUdtum  mdUfcq.un  tenedtur 
■ Htmiudre  ftrftudm.remiftui. 

7 Stdtutum  ctntrd  feietts,^  nem  reutldtet, 
tun  hdbet  Ueum ctutrd feieates,  utn  td' 
men  hdbtutes  frtbdtimes, 
t Offcidlet  rtueUntes  fecrttd  Curid,  qut- 
mtdo  puuidntur. 

f Et  quid  de  Aneidnit  reueldntibutfecre- 
tuvuiuerjitdtis. 

t d Vxtr  feieHs  murie  um  velle  etutmittere  eri 
men  Ufd  Udiejidtis  ,ntn  tenetur  illum 
frtdere. 

SI  Jluid iu pdtre,(^ fiUe . 

Et  quid  in  mdtre,ibidem. 

1%  Seitat,(i’  n»B  rtueluns  un  teaedtiir,remif 


fui. 


Kk  ts  0/feidli 


Qufftio  LXXXVil. 


rf  OjpcM  (i»ts  frdfttut  fdutr* 

tenentor  , aliis  extratrdmari}  fanisiit^ 

$mr. 

14  Msoctam  falfant  cudi  qui  fnbibere  ft- 
$tft  , dr  »»»  frAihtt  , stuetur  fru4 
fMlf. 

■DtUifum  mts!  frtkibeus.cutm  ftfilt.ftc- 
cut  mtr$Mlsttr,&  icncsur  tu  ftrtcaU' 
:.fcitntiu, 

ir  Jtjfijicare  dtliUum  quis  ctufesur  rx  fU, 

qiudcemmtdumiutmtdiutiudcumfir- 

utuir.. 

/7  Kdti/icurl  un  fe/is  fu£lumy&  utstquM- 
litus. 

st  iutificutit  dtliiiifitmtu  filum  exfrtjfi, 

■j  fid  Clium  tunii. 

1 / £t  quid»  yniuerfitus  dicutut  rutifcuffi 
tuciii,remifitui. . 'u 

0C  nutijicure  ftuft  quis  illud, quudntuutpd 
ut fuegtjlum  fuit . 

Ut  £tun  tufis  ruti  fieutit  iu  firt  firi  fuuiri 

ftpt. 

t i Uitunsfi  fififfe  dcliffum , qu«d  ntufi- 
cit  extrutrdiaurii  pumtur. 

tj  Suti/cutie  ddsdt  de  uquitute  cumuicu  . 
utu  debet  puuiri  puitu  trdtuuriu. 

%4  RutiflcXtit  uduUerq,  & Hupri  UHptfiit  pu 
ttiri ficut  rutificutit  hemitidq. 

Uf  JUtiJicutnuit  muterid  vbitruUetur. 

Bxdpue  vero  debee 
ludex.  Ibi,  5cin  primis 

QllxrOa  Adde  videnduin 
“ ‘ ' Mcnoc.  de  arbitr. 

iudxaAi  jrr.  vbilate,  quando  confcitif 
criminis  illud  detegere  debeat  qua-, 
poena  (it  puniendus,  (i  non  detegit. 

J Itemtadde,  quod  filius,  vcldcuendens 
deliiSum  committendum  contra  paren 
ces.vel  c controjfciens,  & non  rcuelans,  ■ 

& non  prohibens,  fi  potcfl,  tenetur, ac  (i 
▼ere  iple  Icciirct.l.vtrura  (f.  ad  L Pomp. 
de  parrid.Secft  communis  opin.  de  qua 
Gomende  dclid.cap.  3.nu.4.Se  auapa- 
na  puniendus  fit  ille, qui  parriciuij  feien 
tia  nabuit,&  non  propalauit,vide  etiam 
Bcro.in  c.  j mu-  7 1.  cum  fequen.  de  ofi. 
deleg. 

I Itcmfadde,  ou6d  frater, vclalius cpn- 
fanguincus  vsq;  ad  quartam  gradum  ex  1 ' 
foli  feientia  non  tenetur  poena  onlina- 
ria,rcd  poena  exilij,  vel  alia  fimili  extra-  ■. 
«rdiovia.l.a.ff'.cod,;ic.8c  Gomef.de  d> 


lid.Ioco  fupra  allegato  , vbi  (imiliter  itv 
sedatur dc  communi,  & ratio  cft,  quia 
fciJs  ,&  tacens,  videtur  confentire,  ner 
tex.in  c.ficut  dignu  de  Itbtnic.  Sf  Foller.^ 
in  praA.  crim.in  ucr.  poenis  debitisnu* 
sne.69. 

4 Itemf  ailde,  quod  fi  quis  in  confefSo- 
oe  dixerit  facerdoti , qu6d  vult  commic 
tere homididium  in  perfonam  talis, Se 
qddd  non  potcd  refidere  huic  tentatio* 
ni/acerdos  poterir,nc  requaiurdeli&u, 
manifedare  ilIi,non  tam'en  nominandot 
sicc  propalando  perfonam  c.  hoc  vide- 
tur 30.  dedin^.  & Gigas  in  tra^  de 
crim.lacfz  Maiedatis  tirt  qui  auus  poff' 
c^uzd.iS.  vbi  dicit  dTc  commune  opin. 
canonidaium , fcd  vide  etiam  Ant.  Ga* 
briel.  com.  concL  lib.  7.  conclul.  vitima 
nu.  ao.  St  Viui.con;.  opin.  in  ver.  con* 
feflio , nec  facerdos  cogi  poteda  Papa 
ad  reuelandum  confettionem  fccundfi 
Augud.ad  Ang.in  vcr.cbe  huthudituU 
tuu putriu,n\x.i%.  St  Bcro.quzd.  1 i.nu. 
a. St  quod  dtiiiSum  committendum  re- 
uclari  polfit , St  quando,  habetur  etiam 
per  Menocii.de  prxfumpt.quzfl.89.nu. 
]7.1ib.i. 

j ' Item  t adde,  qu6d  vxor  feiens futu- 
rum homicidium  in  perfonam  mariti, 
& non  reueians  , tenetur  eadem  poe- 
na, qua  iotcrfedor.Eoer.  dccif.  ada.nu* 
mc.9. 

6 Iteffltadde,  an  traidatum  malcficij  co- 
mittenti  aperiens , teneatur  qominar* 
perfonam, vide  Fran.Mar.in  dccif.  77  J. 
par.i. 

7 Itemtadde,  quod  flatutum,fiuc  edi6& 
contra  fcientes.  St  non  reuclantcS-,  non 
habet  locum,  quando  fcientes  non  pof- 
funt  probare.  C^phaL  in  conf.  462.  nu- 
roc.38. 

8 Itemtadde  ^ conuerfo,qu6d  officiale* 
tenetur  in  fccreto  fccreta  Curi?  tenere, 
&.  C reuclauerint,  puniutur  attenta  natu 
ra  caufz,St  criminis,  videlicet  poena  ca- 
pitis. 1.  omne  dcli^m  S.  exploratus  tf 
«le  re  milit-quandoi^;  poena  cxilij.  1.  plai- 
cet  in  fin.C.  de  facrolan.cccltf 

9 Itemtaddc,qu6d  Antiani  non  polfunt 
icuclarc  fccreta  vniucrfitatis , alias  pri- 
uamut  officio,  ita  tenet  Bal.l-  iu  tit.  de- 
pac.  tenen.  in  verb.  in  nomine  Chridi. 
St  in  tit.  quib.  mo.  ftud.  amir.  St  fccreta 
.dicuntur  ca , quz  vulgus  ignorat.  BaUU, 

ia  ucb 


Qii^ftio  LXXXVII.  2j8 


m ucrii.  crcdcmiain  de  pace  confiam 

*®  Nuntius  cft  lainen.  Adde,  t quod 

vxoc  fcicos 

maritum  fuum  velle  committere  crimS 
JfTjt  Maieflatis  non  tenetur  reuclare.fcu 
drnunciare,((^l  debet  illum. ia  quantum 
pot  dilluadere,&  retrahere, ne  illuccrii 
tnen  perpctret.Andr.de  Ifei‘n.  in  conflL 
rcgn.in  conflit. poenam  in  tit.de  vxorib. 
furiudicatocum,quem  rclcrt,&  fcquitur 
Gigas  in  trad.  de  crini,  larfx  Maicflada 
lib.2.  quxflionc  15.tit.quiaccufar.pofE 
Et  ad  hoc  vide  etiam  decif  Pedemon. 
So.vU  concludit,  quddpatcr  fit  conde* 
^ndus  arbitrio  Principia,  citra  tamen 
mortem.:  caueant  nihilominus  parcir* 
te$,quia.egodubito,qu6d  poenam  mof* 

a 1 tis  non  cuitarent.fcil  C9ntrariumt  cft  in 
patre,&  in  EJio,  nam  quilibet  eorum  te* 
netur  denuntiare.  Gig.  eod.  lib.  & titi 
quzft.  9,  6t  uide , qux  pofui  fupra  ad  $. 
Urfx  Maicflatis.in  verbo, quadragefimo 
committitur.  & de  matre  habetur  in 
decif.  pedemon.  80.  & qua  poena  eflbt 
punienda. 

**  Dictum  cft.  Adde  videndutBero.in 
cap.  i.de  rcftit.fpoliau 
nu.55.cum  fequen.ubi  late  dchuiuftnd 
di  quzftione,an  fcicns,&  non  rcuclans,  b 
teneatur  dc  iurc  ciuili,  vel  canonico,  vel 
in  foro  confeientix. 

Ibi, cxccpto  tanem.  Adde,  tquod 
etiam  Officiali 
infultato  Ciucs  prxfentcs  auxilium  prf 
liare  tenetur,  alias  poena  arbitraria  pu- 
niri poflunt , fecundum  Capyc.  in  de- 
cif. 149. 

14  Itcrotadde,qu6d  falfam  monetam  cu- 
di qui  prohibere  poteft , & non  prohi- 
bet, falC  poena  tenetur.  Luc  dc  pcn.in  I. 
vnicanu.45,  C.dc pubh.l{tit.  vclcofoL 
lib.ta. 

Ibi.  Sc4  pr.-cruppofita,pvera,. 

1 5 Adde.f  ijubd  Gnmcf  in  tir.delia.in  c. 
a.nu.9.vcrf.  5.  limita,  flcintellige , dicit 
qu6d  in  foro  confeientix  videns,  vel 
Iciens  dclidlum  efle  committendum  c6- 
tra  alium, G nOnprohibuit,cum  poffit,  te 
netur,&  peccat  monaliter. 

Ji.-rcautem  omnia.  Qusro  nu 
quidjlbi. Secundum  quod  cro. 

16  Adde,  t quod  quis  ccnfctuf  deliquia 


ratiGcareex  eo,qubd  commodum  ad 
cum  immediati  cx  tali  delicio  perucnit, 
vt  poft  B.lrt.in  l.aut  fadla  S-Gn.  ff.de  pen. 
Paul,  dc  Caflr.  in  conf.  4«  j.col.j.lib.  1. 
Aret,  conf  itfj.  C0I.9.  Afliidl.  decif.Sa. 
jiu.6.Crau.conf.  i6i.Sc  Malcard.de pro 

17  bat.conci  ii5  5.nu.io.vol.j.&  t an  pol 
GtratiGcari  faiftum,2c  non  qualitas.  Bal. 
'in  1 obferuare  S.  poft  hxc  nu.  5.  dc  offic. 
proconful. 

18  Item  adde,  tquod  ratiGcacio  fft  non  fo 
Jum  exptclsc,  fed  etiam  tacite  Gram. 
conf.ij.nu.j.  Farin.quxfl.  24.no.  141. 

19  & ibi  quomodo,  Sc  t quado  v niuerGtas 
dicatur  ratiGcaredclidlu  tacite,  & decif 
pedemon.  138. 

a 8 I tem  adde,  f qu6d  quis  poteft  ratiGca- 
re  illud , quod  non  nomine  fuo  gcftum 
fuerit  ratincacionc  extraordinaria,  ita 
Purpur.  in  1.  G eum  feruum  nu.  1 1.  ff.  G 
cert.  petatur,  & decifPcdcmonr.  138. 

ai  nu.8.&  ibi  nu.  i7.habetur,tquod  ita  ra- 
tiGcans  non  teneretur  in  foro  fori,fecus 
in  foro  polbfcd  forfan  pofTct  dici,qu6d 
aliquali  poena  clTct  puniendus  ob  ma- 
lum exemplum,  argumento  1.  G quis  ali- 
uid  S.qui  .abortionis  ff.  dc  poenis,  cum 
dedetur,  duod  crimci/cius  nomine 
commifTum  hicrit  licet  non  Gt  verum, 
& velit  fc  fecere  delinquentem,  vt  in  G- 

as  mili  dc  eo,t  qui  fc  iadando  extraiudi- 
cialiter  fatetur  aliquod  delidu  feciffe, 
-quod  non  fecit,  nam  dc  tali  iadatione. 
& gloriatione,  debet  puniri  poena  arbi- 
traria, vt  per  Marfinl.de  minore  num. 
32.ff.dcquxft.&  Mcnoc-de  arbitr.  iud. 
cafu33i. 

33  Item  adde,tqu6d  raciGcatio  dclidico 
tniffi  dcxquitaie  non  debet  puniri  poe- 
na ordinaria,  fed  extraordinaria,  fecun- 
dum Couar.  in  Clcm.  G furiofus  par.  2. 

24  5.i.nu.5'&  ibi  ipfc etiam  tenet,  t qubd 
idc  operatur  ratiGcatio  in  crimine  adul 
tcrij,ftupri,&  Gmilium,  qubdin  homici 
dio,&  alijsdclidis,G  ad  iniuriam  infere 
dam,  & non  ad  fatisfaciendum  libidini 

25  committeretur,t&  in  hac  materia  ratifi 
cationis,  vide  omnino  Catrcr,in  prad. 
crim.  $.  circanu.195.  vbi ponit  multas 
feUentias. 


Kk  a 
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Qurcftio  LXXXVIII. 

SVMMAKIVM. 

OnfmUns  deliitiim  q»4ndifll- 
Bumr, 

Ei  quomcdi  remiJf.nK.etd. 
^yxtr  emfrUm  Am4fi»,vt  m4ri 
tum  interjiceret ^411  fnmend4fityt  htmi  _ 
cid4.  ^ 

Ctnfnlet  detiEfnm  tenetnr,nedum  ji  it,au 
fcnfnlMit,tffendit,fed  et  Urit  qn4nde  iffe, 
vel  4tim  effenfia  fuit  j'  ' .1 

CtnfuUnt  deltllmm  qnid  debe4t f4cere4m 
teqnim  crimen fequ4tMr , ejM  enitet  fer- 
n4m 

Cenfnlent  debet  frebnre,  ejntd  dtlinqnent 
eti4m  fine  fn»  ctnfilii  deltqMiffee  ,tbidem. 
Cenfilinm  indnbio  frnfnmitnr  bennm. 
Cenfnlens  nen  pttefi  cendemnnrifi princi 
pnlirfnerit nhfilntm,  i -Ui ..  . is 

Cenfilinm , infii^4ii» , infirtiOie  qnmtodn 
differnnt.  ■ j ■ 

Eerfnnfinquid,  'fi»)  '* 

- • ‘ iii 

V^ro  nuncjifid  illc^ . ' 

Adde,  tquod  eonfules  in  atro 
cioribiis  dclidis  indiftin£ii  pa 
ri  pena  punitur^c.fylicis  de  pcen.in  clau.  ; ; 
^.cod.titu.Bald.  in  I.i.C.dc  feruu.fugit; 

& Dcci.in  l.confilij  ff.de  reg.iur.Sed  Fe 
ly.inc.i.nu.  8-deoffic.  dcleg. & in c.fir 
cut  dignum  de  homicid.  &'Couar.  in 
Clcm.i.par.a.§.2.nu.i.v<rC  quamobrfi 
de  homicid. tenet  c6trarium,vidclicet . 


nam  mali  eonfilij  nondum  adiinplcri, 
non  folum  tchcuir  reuocarv  confiliuin, 
&iiiffuadefe,  ne  id  hat,red  etiam  notili 
care  ei,cdaa  quem  dirigitur, vt  caucat , 
dum  tamen  perfona  non  nominetur, vt 
cuiteniurrcand3la,fecundum  Bald.in  I. 
mandatum  in  fine  ver.  fcd  hic  inciden- 
ter  C.mand.  TedTccus  eff  in  mandante, 
quia  rufficit,qubd  maodatario  notificet 
ante  mandatum  exceutum  , quod  noil 
exequanir.  ira  tradit  Boer,  in  d.  deci£ 
atfi.nu.ii.&ia. 

. Item  adde.qu6d  in  dubio  pnrrumitur, 
quod  principalit  motus  fn  ex  coiffilio,' 
nnc  quo  non  fuiflet  patraturus  dcliAu^ 

& ideo  fi  confuiFs  vult  fecxcuiare, opus 
«ft,vt  ex  conieduris  probet  maluro  ani 
mum  principalis , & quod  etiam  abf^;  i - 
conClio fuiflet  faiffurus.  vtnot.  BaM.  in 
Li.col.4.Cdeleru.fugitjFriTn.  in  c.li* 
cur  dignum,nu.i  a.dehoraiadA  Alex,; 
conf.  loj  .nu.y.uol.  i.Theg.plirr.  ii  i.nu^ 
ay.&fequen.&ibi  nu.i7.&  jo.t dicit, 
quod  in  dubio  interpretandum  efi,^ 
tK)num  fitconfilium , & confulens  non 
lencatflr,  & quando  prxfumaturt,  qu6d  * * 
diascrae&ftunis.Iacob.dc  S.Gcorg.ii» 
Li.C.de' feru.fugit.nu.y.  •! 

, Item  t adde,  quod  confulens  non  po« 
tefl  condemnati,  fi  principalis  fiiit  ablb 
lutus.Innoc.in  c.ficut  dignum  de  horni 
cid.  multaq;  alia,  vidcjrcr  Theg.  in  d. 
par.  1 1. 

Item  t adde , qudd  inter  ftf  differunt 
eonfilium,  inftigatio , & inftruiaio , vt 
per  Ban.  inLnon  folum,S.  fi  mandato. 
ff.de  iniur. 


|udd  Indices  arbitrio  puniatur,quos  rc  r-8  - Item  t adde,  quod  de  perfuafiqne,  Se 


q 

fett,&  fequitur  Menocb.de  arbitr.  lud. 
caf.  j i i.nu.  i4-  vbi  declarat  Decium  in 
d.l.confilij,&  alios  idem  tenctes.  & quf 
requirantur  ad  hoc , vt  eonfilium  fit  pu* 
nibile , & quibus  poenis  puniantur  con* 
fulentcs.Menoch.in  d.cafu  3^i.  vbi  ple 
ni.&  t de  vxore  confulcnte amafio,  vt 
maritum  interficeret,  fi  eum  interfecit, 
an  debeat  ficut  homicida  eadem  puniri 
paena.Boer.  in  decif  adi.pcr  totam. 

Item  t adde,  qudd  nedum  confulens 
tcnetur,quando  ille,qui  confuluit  ofiea 
dic,fcd  etiam  quando  ipfe  fuicoffenfus, 
vel  alius,  ita  Boer.in  didadedf.  atfa.nu 
me.6. 

Item  t adde, qudd  volens  euicare  poe^ 


confilio  pulchre  difcuticur  per^RiminaL 
iunior.in  conf.3  io.vol.3. 

Qu^ftio  LXXXIX. 

■ s r M M A R I r.  tk.‘ 

y Andnns  4n  pnitininr  ttdem  f* 
44^04  m4nd4t4rinii  remifii- 

ni. 

' M4nd4HS  qn4ndt  pen4  extr4‘ 
crdin4ri4  fit  pnntendnt^remifiini. 
j ^nndntxm  ambm  verbis^  indnc4tnr,  <•»*• 
'ciUnm,  inn*mm4tie,&  infiig4tt»,remif‘ 
■fini. 

C»nfnktts,vel perfnndttiiinatinJlimnMt 
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tdfmifpmcommniitm^  »n  JicMilirmMm 
rUfe,&  UHCttHr , rtnupi. 
n'e. 

j MtHctdti  verba  funt  frebanda . 

0 Uanddns  alieni , ve  htmieidiam  faceret^ ' 
^iB  alteri  mandanit^emnes  tenetuar' 
■eadeaifana, 

7 MaatUHsiHgranibm  delitiis  exfimfUei 
•maddotr , nuUt  effeCiu feento , extraor  - 
diHari'e-0aMitHriittaaih(fH)ld  ad  altqaem 
dement ntM  mtm  fmerit . 

■BiMed mandatarikt  mom  aceeftamerit. 
f 'Bmid,m-l,mem ideemimme ,C.deaeea/at:[ 
'dnUrafetr . ■ ^ 1 -np.  iil  ::■> 

f AtlenUtiI  efmaltbit^iiie abtts , qmi  temdifi 
■ad  dijlm’gaendiinr,e/lfmmbilii^iimmeda  • 
mem fit  i»  Umibiu  deUffie . 

1 » ■ Attemtant  eirriimfere  Indicem  fnmitnr, 

• etiam  qned  Index  mea  cemfem ferit . 

1 1 Mamdatartns-,tlni  mem  acceftanit  manda- 
■tnm^/aeit  indictam  ad  t er t aram  centra ' 

■ mamdamtem,cemcnrrenie  attona  frafinm 
■ftienr.A. 

03  Ceafnetnda  generali  y/fned  mempnmitar 
-affedm , mtfi  fecnte  tffeiln , imtelligilnr  ■ 
■^ne  ad fetnam  ordinariam,  (jr  ni  extra- ! 
ordinariam.  I 

IJ  Haadataetm  ex  fela  mandati  fnfeeptit-' 
nefi  detiUnm  e fi  atrox  fnmitnr  ^ etiam 
•tfa'ed  mandat nmnenhabntrit  effellnmy 
tjniapbt  renecatnm  finit, 

'30  Mandat arim, ani  mandatam  finficeperit , 
^ntbut  extn/ari  pefiit,  rem  fit  ni . . . 

1/  Mandant  an  teneatarji  mandatarim  e» 

• eefifierit  pnet  mandati, 

30  Btijnidfiexeejfieritprafiente,<fiabfient0 
mandante 0ir  nen  centradtcente . 

3 y Mandant  vnlner ari , tf  nande  nen  tenea- 
tnr  morte fiecnta,remtfi. 
it  qnidfitexprejie  mandajfiet,  ne  inter  fi 
ceret,  ibidem. 

3t  it  tfnid  fi  mandanerit  mnlierem  rapi  , 

& in  rapta finerit  interfeSa.  ,i 

3 p Offenfint  cnm  bacate , fi  fratrem  reganit,  ^ l 
ve  finam.ininria  vlctfceretnr,  tjnipefiea 

■ effenfierem  interfecit , an  de  hemiddie 
teneatnr. 

0*  it  tjnid  de  demint  dicente  pr  adi  ii  a ver. 
ba  famnle fine, tjatf aer  at  verberat  ut. 

n e Mandatam  de  occidendo,  an  probetur  per 
illaverba,da.iadltii)Ltote, fecmoht-  ' 
anictdit. 

Jtimin.inn.taxatnr  ibidem. 

at  it  joiidfi dixerit  alieni,  lo  dii  di  mih 


vogJia.perche  vorrei,chcil  tale  ini  fof 
fe  Icuato  dinanzi  3 grocchi,  & tbflc 
morto , (fi pofi pancot  Set finit  tnterfe. 
iiut  ab  to , cni  dtila  verba/aernnt  di- 
lia. 

it  qaid fi  pefi  homicidiam  eidem  dedifi- 
fiet  pecnniam,vt  anfiageretabidem. 

3}  iart.inl.fiquit^ fied fi  mandanerit ga 
de  aeej.hartd,declaratar. 

30  index  dttent  nando  vtrtnte  e/fic^,d3^\y 
■ an  cenfieatnrmandage  deocetdendt.re- 
mifiiae,  . ii 

j/  Mandatam  an prafinntatnr, fi cenfiangni- 
■neialicntm  egenfi-  ad  tUiua  prafienttom 
offendentem  vnlnetanerint.  ra 

30  Mandatam  homicidij  tinemode  prebetnr, 
it  an  ex  et  tjned  qnit  capite  annuent  ad 
malefiailorem.  ibid. 

37  -Be  an  per.  attentionem  ad  aaret.  r,  y 
Vcccfliuc  Quarro . 

Addctinhacmatcria.an  ma> 
das  fieri  delicam  puniri  pof- 
fic  cadem  poena.qnapunituriile.qui 
rijs  manibus  deliquit,  Menoch.  de  ar- 
itr.iud.  cafu  j f & in  cnfu  prxcedcu» 

3 3 ^a.habctur,  quando  t mandans  piqna 

3 extroordinariafitpiyniendus.&tmaJar  t 
tum  quibus  verbis  inducatur.  Mafcarda 

de  probat,  in  condufi  lo  u.  Ang.  confs 
3 j.indp.j)  derifione.  Corjtc6f.j7.voU 
4.  Ruin.  conf  6.  vol.  j.Dccian.in  traft, 
crim.Iib.9.cap.24.  per  totum , vbilatif-i 
Bero.conf  t7S.numc.a8.vol.j.&; 
fiurf  conf  192.nu.26.in  quibus  locis  ha  1 1 

4 beturt  quibus  verbis  fiat  mandatum» 
confilium.  iniIammatio,&  infligatip.ui.> 
de  etiam  Bertaz.  conf  jj6.  vbiconfu.f 
Juit,an  perfuadens,^ inflammans  adfui 
ipfius  oommodiim.  dicatur  mandaret 
tcncaturt^:  flatuto  de  mandato. 

j . Item  addcjtquod  mandati  verba  funt 
probanda,  Franc.Mar.decif  42  ;.nu.  I ot 
&33.par.i.&Burfat.  confao.nu.j.  sl 

6 Itcmadde.f  fiegomandauialicui.  vc 
faceret  homiddiuro,&  ille  mandatiit  al- 
teri, quod  omnes  tenetur  eadem  poena, 
fecundum  Bald.  in  I.  i.$.  nec  autem  C. 
decadue.tollen.&  Petr.  a Plaz.  in  epie, 
deli^cap.i  j.nu.  8.  &(imiliter  manda* 
tarius  ponans  litteras  feienter  de  homi- 
cidia ■,  tenetur  fecuto  delido , Carer.  in 
^.homicidium  cl  j.nii.98. 

7 Item  adde,  mandans  in  atroci-  it 
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bus  dcliflts  ex  folo , & fimplici  manda 
to,etiatn  non  fccuto  cffciCtu  cxtraordi- 
narii  punitur ,Bart.  in  1>  non  folum  §•  fi 
mandato  fF.dciniur.Mcnoch*dc  arbitr. 
iutLcafu  jji.nu.  p.&Farin.  iii  quxll.  g. 
nu.  8.  licet  non  fiierit  deucntum  ad  ali- 
quem aftum,  vt  per  Carcr.  in.pr^S-f. 
nu.8i.cum  fequcn.&  Couar.  inQeindi 
furiofua  in  initio  par.  j.nu.9.vctf.(5.tibi 
ipfc  quoi^i  concludit , folum  mandatum 
in  atrocibus  arbitrio  iudicis  cfle  punic  - 

8 dum,  Ccibit  dccIaratufBald.jnL non 
ideo  minus  nu.7.C.dc  accufat.  fcnticns 
adhuc  in  grauibus  thandatum  non  pu- 
nirimili  procefium  fu  ad  aliquem  adum 
ordin  atum  in  ipfam  mandati  cxMutio- 
ncm,vt  inteUigatur  dc  pcenaorditiaria; 
quia  regulam  nabcrtius  affirmatiuam  # 

9 quod  "t  quxlibct  attentatio  , fiue  adius  « 
qui  tendit  ad  delinquendum  ,cft  puni- 
bilis>non  tamen  in  leuibus  dcliais.  Mc- 
noch.  dc  arbitr.  hid.cafu  360.  nu.  8d.  & 
hoc  procedit,  etiam  fi  mandatarius  rccu 
(aret , cum  mandatum  fit  ex  fe  dcli^im 
perfciftum , fcilicct  in  atrocibus  ddiflis, 
quia  mandans  fecit  quantum, in.  eo  fuit, 
vt  per  Mcnoch.  de  arbitr.  iud.  cafu.  jtSo. 

10  nu.  44.  vt  in  fimili  t dc  attentante  cor- 
rumpere iudicem,  qui  poena  extraordi- 
naria punitur,  licet  ludcx  nonconfen- 
fcrir,idcm  Mcnoch.  cafu  34j.nu.td.&  fi 
confenfus  mandatarij  rcqmrcretur  ad 
hoc,  vt  mandatura  eflet  deliiSum  puni- 
bile.fhiftta  Doftores  dixilTcnt , qu6d 

11  mandatarius , qui  non  xccptauit  raa- 

datum, facit  indicium  contra  mandan- 
tem , etiam  ad  torturam , ex  quo  fumus 
in  his,  quK  communiter  fiunt  fccrcto. 
Bald.coni.4a9.vol.3.  Marf.  conf.aa.nu. 
18.&  Boff.in  tit.de  indicijs  nu.  i J4.con 
currente  tamc  aliqua  prifumptionc,vel 
faltem  fufpicione,vt  per  Clar.qurft.ai. 
verf.  ex  hac  conclufione.  Nec  obftat 

I»  t illa  Generalis  confuctudo  j quod  non 
punitur  affedus  , nifi  fit  fccntus  effe- 
dus , quia  procedit  qu6  ad  poenam  or- 
dinariam, non  autem  quo  au  extraordi- 
nariam , qux  per  di^m  confuetudinS 
noncenfetur  abrogata,  vtpcr  Couar.io 
d.Clem.  fifuriofus  in  initio  par.  i.nu.6. 
verf.  tertio  cft  omnino  conliderandum, 
StMcnoch.in difto  cafu  3do.nu.9a.vbi 
ad  faturitatem. 

I } Item  adde,  f quod  fimilitet  maadata^ 


rius  ex  fola  mandati  acceptaione,fi  dc- 
liftum  cft  atrox , p«na  arbitraria  puni- 
tur, etiam  quod  mandatum  non  habue- 
rit cffeiftum,quia  iibi  reuocacum  fuerit.^ 
Gomez.  dcdeliiftis  c-3.nu. 41.&  4S.  vbi 
14  etiam  fex  quibus  caufis  mandatarius, 
qui  fufeepit  mandatum,  excufaripolfit. 

Scia,,uccm.Ada.,-^lj“6S 

Item  quxro  nunquid  mandans. 
iJ  Ponealiquis.  Addc,qu6dt  Bald-iu 
^ L non  ideo  mmus  coi. 
p.eo.verCItem  quxro  C.  dc  accufat.coti 
ciudic,qudd  quando  erat  jnpotcftaic 
mandatarij  fines  mandati  feruare,  vtli 
quis  mandaret  alicui,  vt  aliquem  percu- 
teret extra  plateam,  & illepcrcullitin 
platea,  tunc  mandans  non  tenetur  . 8e 
idcra  tenuit  Arct.in  tra£l.malct.in  verb. 
& Sempronium  mandantem  quadi.  18. 
nu.  3d.St  ibi  Auguft.de  Arim.  & Cepol. 
inConf.  34,  hic  allegato,  3c  de  mamiato 
adbaftonatas  ex  quibus  morsfequatuio 
vide  Marf.  in  coni.  67.  Sc  Cater.  pra-i. 
criiu.in  S.circa.num.73.J^aJ  hanc  qux- 
ftionem . quando  mandatarius  excedit 
fines  manJau' , an  mandans  teneatur  dc 
exceffu,  l^te  per  Monilcell.  in  praxi  cri- 
roiuali  in  reg.  7.  num.  38.  cum  feqiicut. 
& Mcnoch.  de  arbitr.  iuJ.  cafu  35  a.  nu- 
me.3. 

1 6  Itemtaddc,quod  fi  mandatarius  exee 
deret  mandatum  vidente  , vcl  fciente 
mandante , & non  contradicente , tunc 
teneretur  poena  ordinaria , dummodo 
pollet  vcrifimilitcr  credi,  quod  cxccflif 
fet  nomine  ipfius  mandantis.  Alex,  con 
fih7  9.C0L  pcnult.  V0I.4.&  conf.  1 79.C0I. 
a.  vohd.Sc  Dcci.conf.  437.  per  totum. 

Ibi  .Sed  fimand.uum  fuit.. 

Adde  quatuor  limitationcs,vt  per  Ca 
rer.in  praift-crim.in  d.S.  circa  nu.73. 

17  Jtem  t adde,  quod  mandans  vulnera  • 
ri.fi  mandatarius  interfecerit,  tenetur 
dc  homicidio,  etiam  quod  cxprcfse  ma 
daftct,vt  non  intcrficcrct.Carrer.in  pra 
ai.crimin.in  S-circa  nu.  73.  & latiflimi 
per  MonticcLin  d.regul.7.num.j8,cum 
fcquen. 

18  -Itcmtadde,qu6d  mandans  mulierem 
rapi, fi  in  ipfo  raptu  occidatur,  mandans 
non  tenetur  dc  occifo,nam  raptus  cau- 
& libidinis  fit,  & potius  mandas  vqluif- 

fet 
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fct  omnino  eam  viucrc,vt  cum  ealibidi 
oeni  explcrepoflit.  icaia  rpecicconfU'^  i . 
luit  Decius  in  conT.  2 ;4.num.5.  & ante 
cum  Alcx.in  con(.i4a.vol.a.&  Arcc.cu 

fil.JO.  .1 

Sed  hicincidciiTerqii.Tro . . 
tp  ' Adde, t quod  (i  aliquis  fuerit  otTcnfus 
cum  baculo  fuper  fpatulis  >iine  fangui- 
nc,&  rogauit  cius  iratrcm.vt  cius  imu- 
riam  viafccretur,  quipollea  interfecit 
ilium, a quo  fuus  frater  fuerat  offenfus, 
an  illcyqui  tgnorauerat  fratrem , tenca-  ■ - 
tur  de  homicidio.Bero.q.  t o.  vbi  tenet, 
quod  non,&  ibi  limitat  doCf r.Bart.  in  U 
li  quis  mihi  bona.hic  allegata,  procede 
re,nifi  ex  qualitate  offenfx  alius  perpe- 
di  poifetiqu^  limitatio  fuit  Cuma.dt  Ro 
ma.  in  led  quid  fi  mandauit , & ideo 
Corfet.in  fing.quod  incipit  prxeeptum  24 
ao  il  i.tenuitt  etiam.quod  ti  Dominus  di 
xcrit  verba  prjdiifra  famulo  fuo,qui  tue 
tat  verberatus,!!  poft  dicfa  verba  verbe 
. rancem  interfecerit;  no  tenebitur  de  ho  j y 
micidio , per  limitationem  prsdief  am: 

& ad  pridiiff  a vide  etiam  V ulpcl.  in  co 
fil.6i.&  vbi  lati. 

21  Item  adde,qu6d  per  illa  verba 

dl  trddiure , & inde  fecuto  homicidio 
per  medium  alterius,non  probatur  ma- 
datum  ad  homicidium  committeduin,  x$ 
nec  ad  vulnus  inferendum , ex  quo  fe- 
qui  poflet  homicidium,  quiadida  ver- 
ba generalia  funt  & obicura,  Scintclligi 
debent  in  minorem  panem:  nam  dari 
poteft  cu  pugno,5c  cfi  hafta,vt  per  Rimi 

nal.iun.in  conf.88.num. a S.  fcd  egocre 
docontrarium,fi  verba  prxdidadicun 
tur  habenti  enlcm,fine  pugionem  denu 
datum in  manu,  vel  aliaarma  rcgularir  1 ^ 
ter  apta  ad  occidendum.  27 

3 1 Item  adde,fi  dixerit  alicui,/*  tU  W4  ■_ 

■U  vtgUd , ptrehe  verrei  , tbt  iltdUme 
ftjfe  U»4t$  diHdntd  igU  tccbi , ^.fbe 
poft  paucos  dies  fuerit  io-  • 
terfedus  ab  eo,cui  ilia  uerba  fuerant  di 
da, an  fit  indudum  mandatum  de  oeci 
dendoj Scliinterfedori  etiam  ille,  qni  ■. 
dixit  vefba,dcdit  poft  homicidium  pe- 
cunias, vc  abiret,  & in  manibus  iuftitic 
non  incideret,  vide  Anguflbl.  in  confi.; 
vol.i. 

ij  Itcmtadde,qu6d  ifta  dodrinaBartjn 
d.S ded  fi  mandauerit,fic  fimplici^r  no  . 


eft  vera , fcd  debet  imclligi  tribus  con- 
cuncntibus . . Primo , vt  prxee  fferit  ca- 
pitalis inimicitia  cum  occifo.  S.'Cundo„ 
vc  Dominus  in  fecreto  illa  verba  dixe- 
rit famulo.  Tcrtio,qu6d  poft  talia  ver- 
ba incontinenti  fuerit  fccucum  homici-  \ 
dium.ita  hocdidu  Ban.  declarat  Deci, 
in conf.aj;.nu.;. fiald.& laf.in I.  i.C. 
deferu  fugit.Io.de  Aoan.confipf.Mar  :. 
fil.conf.  1 7 2. hic  alleg.MonticclI.  1 n pra- 
di.crim.rcg.7.num.  9.  cumfequen.vbi  i 
mulcas  ponit  ampliat.  & limit.  m hac  q- 
ftione,  & in  maceria  mandati  ad  homi- 
cidium. Sed  ad  iftam  quxftionem  vide 
omnino  GabricLcomm.concl.lib.p.co- 
clu.2.mi.47.  cum feq.  vbiponit  multas 
ampliationes, & limitationes,  ScFab.de  , 

Monteleone  in  prax.arbitr.par.4.  num. 
743.fuL2 ij.vbi  liniitatfex  modis . 

• Itemtadde.fi  ludex  dixerit  nucio  vir 
tute  officij,dU^/t,an  inducatur  mandatu 
de  occidendo,  vide  Mazzol.  in  confil. 

101. 

Item  t adde,  an,  & quando  ptxfuma- 
tur  mandatum, fi  conlanguinei  alicuius 
offenii  ad  eius  prrfentiam  offendentem  : 
vulnerauetinc,vt  per  Fetrct.in  cof.  379 
per  cotum  vol.  2. 

..Sed  quid  fi  Dominus. 

Addet  videndum  Mafcar.  de  probat, 
conci.  865.  vbi  quibus  verbis  homici- 
dium fuilfe  mandato  commifTum  pro?  i 
batur,&  in  conci,  tot  1.  vide  etiam  Bal. 
hi  confil.  1 57.V0I.  i.-^i  quis  annuendo 
capite  ad  malcfaAorem.non  dicitur  iiia 
dare,nili  confiet,  quod  contemplatione 
annuentis  fuerit. 

Ibi.  Sed  certe  c^o  cx  co  fblo . 

Item  adde,t?  idem  tenuit  Petrus  Ant. 
AngulT.  in  conf.  i5.1ib.  i.  vbi  declarat 
hocproccdere.quando  conftatdeteno  \v 
re  verborum  prolatorum,  aptorum  ad 
-inducendum  mandatum.  Sede  ifta  qux 
ftionc  vide  etiam  Gabricl.comra.opin. 
Lb.7dnd.conel.2.nu,48.  ' .r 
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^ Yxiliator  in  deUHit^n  d"  qium  »} 
dounintnr. 
tt  ^nnndt  qnis  dic/unr,  ihidem.  2 # 
^fifKimodo  funUtnr  fTdjldnt 


AMxitium  TUmfenti  fdcem . 

3 Anxiliditr  ({Hid»  fO^iU f uniri  ctum  fro  2s 

qudUtdte. 

4 Bt  qudndt  nnedtnr  in  flus^qnim  princi  a f 
fdlis. 

3 Auxilium  delinquenti  teeefi  frdftdri  tri-  a/ 

iustemperihutifemijiiue, 

4 Cenducenj  interficiendum  dd Itcum  deli- 

.0i,qudnde  dicdtur  in  dele,  remifiui.  2t 

Auxilidter  dn  tenedtur  eddem  pand,  qud 

principdlis  interueniente  eius  fcientid  , 
tbidem . 

Bt  quid  in  minere  vigintiquinque  dnnit, 
ihidem. 

j Et  quid  de  dccemmeddnte  demum  ddfd- 

cienium  trdlldtum  de  bemicidie.  St 

5 Auxiltdter  dn  tenedtur, fi  ntn  dppdret  de 

prucedenti  trdCldtu.  St 

f Bt  quid  fi  nen  conflet  prisuipdlem  deli-  SS 
quijfe,dliter,qnjm  per  contumdctdm.  St 
le  Bt quidprdhicetur inftdtu  Bcclefidfii- 

ee',  '-1  ^ 
I/  Bt  quid  in  Segne  Nedpelitdn*.  St 

1 2 Afiiftens  bemicidie  qudnde  dicdtnr  ei  pru 

.fidreepem.  S7 

Bt  quid  fi  delinquentem  djfeciduetit.ibir  sf 
dem. 

Btquidfifteter'ailenge,nttmtueritdr  sp 
md.ihidemi  ^ 

1 3 Auxilium, & afitjlentid  quemede  preben-  40 

tur.  4^ 

14  Bi  quemede  quit  excufetur  dbdfi^n-  - \ 

. tid,remifiiui.  . 42 

23  Afiiftens  drmdtus,nec  prebibens  delillu, 
cum  potuerit, videtur  ejfe  purtient  ftd 
ueru,  fi  delinquentem  pefted  djjeciduar  4S 
■rit. 

It  Afiiftens  deluto  quemede  punidtur.  ■ ; 
sj  Afiiftere  deliHodnprdpimdturquU,  re-  44- 
mittitur  urbi  trio  I ume  it. 

3t  Frdfumptio  eftcentrd  dftecidntem  delin-  43 
quentem peft  delUtum. 

tp  PrdfumptieeccultiduxilSj cefifdt,  qudnde  4t 
dftdns  rixt  fuit  tdnquim  medidter. 

Ut  Bs  quid Jidifiudferit fieri  nutle fidum,  df  47 


pefted  tempore  deUfti  dflitit  drmdtut . 
AfiiBent  vielentid  non  dnimt  offendendi, 
quid  dehedt  fdcere,  vt  nen  tenedtur. 

Bt  quemede  probet  ,fe  nen  dtdiffe  epem, 
licet  dftitent. 

Bt  dn  in  dubie prdfumdtur  dftitiffe  uni- 
me  offendendi. 

Affectdns  dliquem , qui  dbum  fibi  ebuidm 
fdClum  interficit , un  tenedtur,&  qudu- 
de. 

Auscilium  prdftdtur  dccUmdnde  cewtrn 
eum,qui  offenditur. 

Bt  eslftediendtfdrdnJt,  ^veftes  delin- 
quentium. 

Stdtutum  puniens  preftdntem  duxilium 
mdlcficie.inteUigituridum  mdleficium  efl 
in  feri,  nen  tn  confumete. 

Stdtutum  punient  duxiltdntem,  vt  princi 
pdlcm,  imelligitur  de  duxihe , quedfnit 
Cdufd  mdlefidf, 

Afiijtens  fidenter  bdftendnti,qui pefted  te 
ddit,quemode  punidtur. 

Auxilium  ceeperdtiuum  dn  dicdtur  prx- 
ftdre  dfitftcnj  drmdtut,  & nibil  fiddens. 
Auxiltdter  dn pefsit  torqueri  fuper  trd- 
Sdtu  prebtbitt. 

Seceptdre  quid fit. 

Seaptdre  dn  dicdtur  ddns  potum  dlieni, 
Bt  dn  it,qui  delinquentem  inuenit  in  de- 
me fud. 

Bt  dn  per  vndm  vicem  tdntum. 

Bt  quidp  nefeiebdt  illum  effe  delinquen- 
tem. 

Bt  quid p erdt  notorium. 

Bt  an  prdftmaturfdentid,  velignordn- 
tid,  & quemede  probetur. 

Bt  dn  probetur  ignerdntid periurnmen- 
Itum. 

Et  quid  fi  erdt  dbfent  d loce. 

Delus  prafumitur  in fidente , vel fidr*  de- 
bente. 

Sdentid  un  prtfiumdtur  in  receptante  bt 
rutum  d Ctuitate  vteind,  vel  Metreptli-' 
tdnt, 

■Seceptdns  fidenter  bdnitum,an  tenedtur, 

! fi  filum fidebat  illum  effe  bannitum,  nen 
■ nutem  caufia  banni. 

Seietid  prafiunutur,  (fi  inducitur  ex  rumt 
r(,'&famd.  . 

~An  autem  fufificidt  dd  imponendam  petnd 
'i  cerporaltm.  ' 

Receptant pervim  bdnnitet,ntn  punitur 
'■  aliqua  poena. 

. Bt  quod  Htnrecefferitffid  CUM  ekinJd- 


m»  rtmtnferit . 

Htjfites  4u  ttne4ntiir  de  receputine,  . 
4 f RecefUns fcienter pluries  b*maitim^de 
mum  eum  Curte  pr ediderit,  e»  teuee- 
■tur.  , I 

je  Reeepteus  beauitum  ttUeretum,  utu  tene 
tur  edpceuem. 

iuteUtgeJi  er  et  publice  tetteretm,.AU 
dem. 

jt  Receptent  eeufengninets  mitius  efi  pu- 
niendus. l..;. 

Et  quedreceptejpct  crimintfitlefe  lie- 
ieftetis.ibidem, 

Receptettret  filierum  delinquentium , kt- 
■dte  eedem pane  puniuntur,  fient  exlre- 
■ neijbid. 

J2  Receptettret  puniuntur  erbitrerie.  i: 
JS  £t  feid  in  Regne  Keepehtene.  > 

Et  quidinfietu  Eeclefiefiice  ibidem.  . 
se  Receptent  fetenter  delinquentem  ftetim 
pefi  deliOum , en  prefumetur  perticept 
criminis . 

jf  -Receptent  bennitum,  qui  deliquit  extre 
.territirium,en  punietur, 
jf  Recepture  rem,  peti,vtret  illete  eeeb 
fente  in  deme  fue  remeneet,differunt.  ■ 
jj  lurementum  eccufeteru  fuper  quentite- 
te  rerum  Mbieterumaten  edmittitur,  ubi 
egitur  etntre  tertium.  ^ 

st  Receptent  vnem  rem  ex  pluribus  rebut 
fubletit,en  tenentur  ed  reftitutiene  em- 
nium,remiftiu}. 

JS  Receptent  fcienter  rem  furetem fine  Ifie 
lucri, en  tenentur  furti, 
fe  Stetutum  punient  prefientem  epemfi/rt 
ficut  furem,  neu  hebet  Itcum  in  recepten 
te  rem  fur  et  em. 

f t Bertnet , (jr  esrum  cfficielet  receptentes 
fecintrsfet.pejfunt  per  Principem  iurif- 
sUSitne  priueri . 

e 2 Pune  Bersnum  in  Regnt  Ntep.  melefe- 
Oeres  scceptentium. 


Vxro  nunquid . 


Adde  t Mcnoch.de  axbir.iud. 
^in  caf.  3 49.  vbi  multum  di  (Tu- 
se hanc  materiam  tradauit>  Sc  qux  re- 
quirantur, vt  autciliatorpodit  puniri, 
tanquam  principalis  vide  fianh.Thegi. 
in  tradT.fuo  crim.par.  1 2.  num.  10.  vbi  in 
ter  alia  rcquiliia  vult,  quod  dciidu  Tua 
perfedionem  cofequatur,  quia  aiTcdus 
cantum  non  punitur  in  auxiliatore,  & 
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Com.iu  ConllS-in  prin.  ibi  hinc  dicitur, 

& ad  hanc  quxftioncm, quod  auxilium 
prxftans  teneatur  eadem  pocn.-i,&  quo- 
modo procedat,  vide  etiam  Malchar.in 
trad  .cic  probat. Cpncl.  i j 9.  nutne.  i8.cu 
(bquen. vol.i.Sc  quando  quis  prxfuma- 
tur  auxilium  delinquenti  pcxlticilTc,  & 3 
quomodo  probetur , vide  per  eundem 
ind.coilcl.nu.  1.  cum  rcquen.&quziL 
pcxccdcncLan  auxiliator  criminoli  pof- 
lic  clTe  tcllis . 

Item  adde,qu6dllatutum  difponens, 
quem  tcticri  pro  ope  priftita,cadcm  p? 
na,  quatcnctin  confeius  delinquens, 
non  proccdit,nifi  conlcius  talem  opem 
priftiterit  maleficio,  qui  ipfi  maleficio 
caufam  dederit,alias  tenetur  pro  modo 
culpi.ita  tradit  Salyc.in  l.vnica  col.an- 
tepen.C  de  raptu  virg.  Ccpo.confil.  27. 
nu; I y.  Marf.  fing.  i y.&  conf.24.  nu.  1 6. 

& Bcrtaz.conr.32tf.nu.,io.&  ir. 

2 Item  t adde,  quod  auxilium  prifhms 
rumpenti  pacem,&  contra  cum,  quo  fc 
cic  pacem, an  teneatur  duplici  pocnadei 
licet  auxilij,  & ad  poenam  conuentiona 
Icm  pacis  rupti.  Corn.conf.  S.pcr  totD, 
V0I.J. 

3 Item  t adde.qubd  pri/lans  opem  de- 
linquenti , ad  hoc  vt  puniri  po/fit  pro- 
pter aliquam  quahtatem , quam  hiibet 
principalis  delinques,  requiritur,  quod 
ficarticulatum,&probatum,qu6d  Idue 
rit,  vel  fcire  potuerit.  Ang.  in  J.  i.C..  de 

r nil.aggcr.  non  rumpen.  quem  referti  & 
fcquicur  Cornc.in  confil.S.num.  y.  vo- 
lum.3. 

4 :-Itcmt  adde,  quod  aliquando  plus  pu- 
nitur priAans  auxilium,quara  prindpa 
lis,Bart.  in  l.qui  feruo  ff.de  furt.  & Ang. 
in  1. 1 .C.de  niL  augcr.non  rumpe,  quod 

Jirocedit,  quando  aliqua  quahtas  ade^-  t 7 
etex  pane  proflantis  opcm.cx  qua  ra- 
fulcdrct  maius  dcli&um  ex  parte  Tua, 
quam  ex  parte  principalisoit  per  Corn. 
conf  8.nu.2.uetll  non  obflat  voL  3. 

Ibi.  Primo  ante  dclicflujru. 
y ; Addc,tquoiiBIanch.inpra£T.crim.  in 
verb.  poflquam  vidimus,  num.i. multa 
exempla  auxilij  cutufq;  temporis  po- 
fuit.  ,1. 

Ibi , vcl  faltcm  (cicritla,.  - * 

Adde,  quod  contrarium  tenuit  Cepo- 

la 


I 


Ia  c0nf.  a7.pcr  totum,  & Parif.in  confiU' 
jja.pcrtotum  vol. 

Ibi,  prasfcrtim  d illud  au.\ilium., 

Adde,  in  hac  materia  Rim.iun  in  confi.' 

3 lo.vol.  J.&  quid  de  otploratorc,&  c6: 

6 ducente  t interficiendum  ad  locum  de- 
liifti.Grat.in- conf.  j a.  vol . a.  vide  etiam 
Bero.ineon(.  i9a.per totum  V0I.3.  vbi 
tcnet,qu6d  quis  00  confilium,opem,d:{ 
miniRerium  proditum  ad  dclinqucn-: 
dum , cadom  poena  cum  principali  de- 
linquente eft  puniendus,  & etiam  qu6d> 
eflet minor  vigintiquinq;  annis, & ibi 

7 loquitur  t de  accommodante  feienter 
domum  ad  faciCduni  traidatum  de  com 
mittendo  homicidium , quod  podea  lic  • 
fccutum. 

Aut  vero.  Ibi  .luccft  dubiurrv,. 

8 AddCjtqua:  pofui  infra  in  verf.  quaero 
nunquid,ibi>&  quando<!)-,  vbi  habet  ra- 
tionem huius  didti  per  fiart.in  conf.  io5 
nu.ia.vol.1. 

9 Scias  etiam.  Addc,t  qu6d  Burf.in 

conf.  1 40.num.  lo.dicic 
hanc  confuctudinem  non  ede  extendS 
dam  extra  datum  Mcdiolanr,&  in  iudi- 
cando  a communi  opinione  non  ede  re 
cededum.qucin  fcquitur  Cartar.in  tra- 
fta.  de  exceut.  fentent.  contum,  cap.  i. 
nu.349.in  fine.  Sed  D.Farinac.quxd.3. 
nu.  j.cum  fcquen.  multum  egregie  hic 
apraAicam  defr;ndit,c6cm  opin.declara- 
do,a|tcdado  Ct,  q>  di^praidica  Medio 
lani  feruatur  in  Vrbe,  p olaTribunaliat 

10  &egnattcdor,  quod  tdeni  feruatur  in 
toto  datu  Ecclefiadico.in  quo  per  viein 
ti  ofto  annos  verfatus  fui  Icmpcrgubcr 
nando  pro  San(didimoPontificc  multas 

11  -Ciuitates , & ita  t etiam  fetuari  vidi  in 
•Regno  Neapolit.  vbi  per  fex  annos  con 
«nuos  pro  Serenidima  Madama  ab  An 
•flriafc.rccord.  fui  Gubernator  Gener* 
lis  lUuA.Ciuitatis  Aquilx,  & totius  da- 
tus Aprutini  Cclf.fui,&  aliter  facere,ef 
fet  ridiculofum,  & contra  bonum  pubfi 
icum,quia  multa  deliba  remanerent  im 
ipunita.  & ad  hanc  quxdionem  de  pra?- 
-dqntc  opcm,potcris  etiam  videre  Piae. 

cpit.dcuA.cap.id. 

*»  Quarrp nuquid ille.  Addet  M«- 

^ ^ noch.  de  ar- 

bitr.Iud.  caf.3  30.Parir.conf.  I d4.nui»c. 
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ii.vol.4.&ibi  nu.14.  dicit  prxfumptio 
nem  cdb,qu6d  cafualiter,  & incidenter 
is  aditent,  & quod  debet  pbari  aliquis 
adus,quo  is  timidior  fabtus  friit.  & in 
dubio  prxfumitur,  quod  cafualiter adi- 
tcrit,&  ideo  ixcurrcndum  ad  coniediu- 
raSjVt  dicit  Fcly.in  c-freue  dignu  de  ho- 
inicid.nu.3.  vted,quandoamJdcns  ar- 
matus , etiam  quod  non  cuaginauerit, 
nec  aliquid  fecerit,  datiindclinquetem 
alTociaucric.  Blanc.  in  repet.  I.  fin.  ff.de 
quxd.nu.i3tf.&  fequen.  Vide  etiam  in 
in  hac  matctia,Marl.in  praft.crim.in  S. 
condante  nu.36.cum  fcquen.  & Alexa. 
in-l.is  qui  opem  ff.de  furt.dicit,  quod  ar 
matus,  qui  dat  cum  delinquente , dici- 
tur ei  [irxdare  auxilium,  licit  arma  non 
moucric,edam  fi  dat  a longe,&  ad  hanc 

13  t materiam  auxilij,&  aflidentix,  & quo 
modo  quis  prxdarc  praffumatur,  & pro 
bari  pollit.vidc  omnino  Mafchar.in  tra 
(da.dc  probar.concl.i 39. & conci. 1 139. 

14  vbi  Iatiffime.&  quomodot  quis  librra- 
ripoiTit  a crimine  adidentie,  vidcBur-  / 
fat.in  conf.  j 1 6.  nu.  3 3. cum  'fcquen.  voL 
2. vbi  latiffimd. 

13  Item  t adde, quAd  allidens  armatus,  fi 
fine  periculo  vitx  potuit  prohibere , Se 
non  prohibuit,  videtur  effe  particeps  fa 
cinoris  occulti, fi  pod  deliilu  dclinqucn 
tetn  adbciauqrit , vt  per  lacob.  Noucll, 
in  praftic.crim.  in  verb.  folct  communi 
nii.98.&feq. 

16  Itemt  addc,qu6d  prxdans  Opem  cum 
affidcntia  feienter,  eadem  poena  tene- 
tiir,qua  principalis.Gomef.  titu.  de  de- 
lictcap.3.nu.48.  vcrfa.cafii  principali. 

Item  adde,qu6d  per  Confil.Neap.  alfi 
ftens  armatusjlicct  nihil  fecerit,  & ali- 
qualiprouocationefiiiffet  prouocaras, 
&it  condemnatus  ad  remigandum  per 
triennium , quia  erat  humilis  conditio- 
nis,&  aliaiius  fami  non  integri,  vtat- 
tedatur  Gram.conl.36.  & ibi  non  app* 
rcbat,qu6d  feienter  aditiffet. 

Item addedifta per Bald.in  addit.fuis 
in  l.i.ffidefcru.corrup.vbi  dicit , qu6d 
aflidens  ,non  dicitur  faiiere  maleficio, 
nili  ad  hoc  a(fidat;&  mi6d  non  pncfiimi 
tur  feienter  adidere,  fi  aliud  no  apparer; 

17  concludit  t tamen,  quod  ludcx  debet 
hoc  arbitrari  ex  circundantiis,quem  re 
fert,&  fcquiturAugud.ad  Arct.in  verb. 
diidus  Andreas  nu.4. 

18  Item 
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18  Itcmt*ddc,qu6dprifumptioconfilij,' 
vel  occulti  auxilij  contra  alTociantem 
poli  delicium  oritur , per  quam  cogitur  >7 
aUbcians  probare  cotrariura:3cprjlum- 

19  ptio  t occulti  auxilij  ccflat , quando 
allans  rixj  fuit  , tamquam  mediator. 
Rimin.  conf.ij6.nu.8.&feq.intcrconf. 
crim.diucrf.tom.i.mag.imprefli 

ao  . Itemtadde.quod  auxilium  dicitur  pre 
bere  malcdcio,  qui  diflliadit  ne  fieret , fi 
alTifiitarmatustcporc malefici), ex  quo  38 
aduerfarium  facit  dmidioremi&  aegre- 
dientemaudaciorem.  Natc.incoalT47S.'  14 
nu.j.vola.nifi  eflet  folimsdrrita  arma- 
tus. & ibi  tenet,  quod  prxftans  auxi- 
lium alliftendo  punitur  eadem  pcena, 
qua  principalis.' " 

31  Item  tadle,  quod  afliftentesviolentiat 
non  animo  ofiendendi , vt  non  tene  an-  19 
nir  de  auxilio.fignificare  dd>cntaducr-i  ' 
farijtjfe  non  venilTe,  nifi  ad  pacilcendu. 
alias  fiintculpabilcs,  quia  aduerfarij  p» 
pter  eorum  pcxTcntiamcffeclifunc  cimi  30 
diores.  Io.  &unelL  in  repet,  in  primam 

33  dccrctal.dchoinicid.num.f4.&tquaIi- 
Kr  polfit  probari  negaciua.  videlicet  q J 
quis  opem  deiido,  vel  maleficio  no  prae 
fiiterit , licet  nuleficio  alfilleret.  Plac^ 
cpit.deii^cap.  I &nu.  1 2. 

' Item  adde , quod  licet  quis  fit  prxrenil  3 1 
tempore  deliifli,  non  probatur,  quod  fio 
particeps, nifi  probetur  afibeiado,  vel  ^ 
fietcriccuin  eo  armatus.  Bald.  & Rom. 

33  fn 1. 1 .§-fcd ineo lf.ad Sy llan.namt i n du 
bio  prefiimicuf  quis.fuifTein  rixaanimd 


mediandi,  St  frparandi  rixantes,  podus 
quam  offendendi.  Cepo.conf.tfo.col.3i' 

& Crau.  conf.  1 j i-fub-nu.iS. 

34  Item  t adde,  quod  fi  quis  vocatamicQ 
fuum,  vt  iret  fecum,  nec  dixit,  qu6  velit 
ire , & in  itinere  tadus  obuiatn  inimico 
fuo,  illum  interfecit , ille  afibeianstene. 
turitade|nu,fidum  videret bomicidiu,. 
potuit  recedere,  & nonrcceffk.Fulg.&  33 
Cepoll.in-I.quis  fir  fugiduus  idem  ait 
feruus  tuus  ff.deatdilit.edic.  Caccialup. 
in  tra^dedebic,fiigit.in.i.quj;fi.  nu.7. 

& Anguli,  in  conf.  2 i.in  fin.  33 

33  Item  t adde , qu6d  auxilium  prxfiari 
dicitur  etiam  acclamando  contra  eum, 
qui  oifenditur.Natt.  conf.240.num.  14. 
V0I.2. 

atf  Item  t adde , qu6d  auxilium  preftare 
dicitur  ille,  quilarcinas ..  vcl  velles  fica- 


rioi  u cuftodmic.  Io.  de  Anan,  in  & ficut 
dignum  $.  fi  quoq;  de  homicid. 

Item  I adde,  quod  fiatutum  dicens, 
prxfians  auxibutii,confilium.  vclfituo- 
rem  maleficio , tali  poena  puniatur,  de- 
bet intelligi quando  maleficium  rll  in 
fieri,  fecus  autem  in  maleficio  iamfiiAo,r 
perfeao,&  confumato,  quia  de  i|Io  Ita-  \ j 
tutum  non  loquitur.  Barc.  in  1.  furtu  ff. 
defiirt. & Marf  inedf  3o.nu.ai.&  22.1 
Itemtadde,,qu6d  ftamcum  difponuis 
auxiliarem  eadem  poena  puniri  debere,  J 
quadelinqums,  incelligiturdcopc,que 
iuiccaula  maleficij.&  non dc quolibet 
modo  auxiliamtu  Mari.  conf.  30.  coi.  3. 
Ruin.confS2.nu.3.vol.4.&  Rimin.  iun. 
io  conf  lotf.nu.  r ajomo  ucanfclrim.  di 
uerf  paruat  imprelf  r 

ilremtadde,  qua  poena  teneatur  alfiltes 
fdenter  bafionanti , qui  pollea  occidit, 
kteperaddetesad  Bertaz.  incoDfjatf.' 
iniiccrab.  • 

Item  t adde,  an  llacutum  puniens  pt;-' 
liantem  auxilium  cooperatiuum  poena  ^ 
vlcimi  fupplioij^cbtDprxhendac  ros,qiii. 
armatis  alliltcrunti&  nihil  aliud  fcecru^; 
Cepo.conf2.  .ni  i:  •.  >,  1 i.n 

Ibi , &:  qilanclciqj  etiam . 

. Adde  i t qubd.dciienitur  ad  torttlcara, 
quando  confiat aliqucmfulirecauxilia- 
torem,  & auxilium  prxtlicdTevqiiia  eius 
laifium  facit  iodicium  coptra  cum  , vt 
polfit  tbrqueri  fuper  traifiaiu  prxbabi- 
to.iiadcclaratitpc ditium  Doniini.CIa 
ci  Bertax.  in  conf  lotf.  np.  1 2.V0I.1,  fed  *' 
de  illa  declaratione  ego  dubito,  nam  ex 
dccunftantijs  Juilcx  debet  .'arbitrari ,' 
andolose  aififierit.vt  fupra  didlum  futt; 
ergo  multo  magis  ex  diclis  circunfian- 
tijsadtormcntadcuenire  poterit,  ^ 

Quxro  ctiara  qua  poena  punga- 
tur Tcccptator.^‘^‘^'^'tqubd  recepta 
^ re  cll  proprium.rcfii 

gium  abfeondendi  caufam  prxfiare  reo 
m agro , vcl  jdificip.  Salyc.in  I.  i..C.  de 
his , qui  latron.  fed  t dando  illi  potum, 
non  dicitur  receptare , 8e  cpnlequcntcr 
poena  llatuci  non  tcoccur.  Bart,  in  I, i.£F.' 
dcferu.corrup..^  Follcr.  in  pra.^.  crim. 
iu  verf banianturnu.  22. & dchocdclif 
.do 'vide  omnino  Mcno(di-ipcafui348, 
vbilacc  . 

34  Item 


\ 
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J4  Itcihfa^c.qubd  nori  dicitur  rcccpta-i 
rcbannitu,  qui  illum inuenit  in  domo.> 
Bcrtar.conf.98.nu.l7.  Rimin.iun.conf.  rs 
3 1 9.  nu.  j I.  quo  cafn  • Dominus  domus 
nulla ^poena  puniri  debet » cum  nihil  de-  39 
liqiierit  Mcnoch.  de  arbicr.iud.caf.348.  • 
nu.if.ciiiv 

35  Item  t adde,  qu6d’ receptator  dicitOT  40 

per  vnam  vicem  tantum, & debet  puni- 
ri.OIdrad.conf  i$.coi.t.&  AfBiA.  in c6' 
ftit.  Paterenorum  nul^  9.  <,  t 

36  Itemfaddc,  quod  receptans  dclinquf- 
tem  feienter,  debet  puniri;  fccus  fi  igno-J  41 
mnrcr.Elarr.ia  I.  3.  Satbnfolum  ff.de  in- 
cend.Tuin.  & naufr^.  Koman.c6f.473. 
Dcci.conn6a.in  finiMarCin  l.vnica  nu. 
aop  G.^  rap;  uirg.  & Grani,  dccif  9pj 
EtfiininquifitionefuCririditlnm  fcicnu 

ter  > & probata  non  fupsitrfcicntia , non  qc 
potcritfcquicpndemnario,  cumrecepta  41 
Ee.bprtiiocm  in  ic  min  lir  drliifium,  & q£ 
quis  fit  bannitus , ignoratia  pr^fumanir; 
ita  Barr.iirI. i; ff.dcreccpt.  & Bqflju  taV.  - j 

37  derapin.nu.t9.cum.fcqj’riifi4 fuiffornii 
tbrium,&  publicutnrdltwneffcdtlinqilG 
temii^  qiiiai  time  foicnrin  ipnefumitur , Sc 
non  cxcufatur  ratione  fuatdgnorantjjD 
cum  fit  imputandum  jCcceptanq.  qu^ 
cius  comfitibhenbpHtpCbfaUit  ,'&quR» 
pareffculptf-fcirc.veticire  debere.  Baix.  1 j 
in  I.  omiKs  Ia  »,  dc  a»i«,  ficconllit.  lib- 
n.Bald.inrl.  quicun^i  in  'princip.  C.  de 
feru.fugit.  Io.  dc  Anan.-fing.9. & laf  in 
l.fi  pro  cfrorcm  c6l.4.;ffidc  lurifd:  omn. 

38  lud.&ad  probandam  tftisntiainyfiiK 

ignorantiam  in  hld  materia  , cum 'in 
hoc  tota  uis confiftat.vt  dicit  Boff.in  lo- 
co fupracitato^  vide  Aret,  in  confi.  ai. 
Marf.conf.  i7q.Chrrer.  do  h?rct.nu.  170 
Ncll.de  bannit-in  3.  par.  aitepor.  qu^Ih 
jo.  Balv  in  d..  1.  quicuri(!j;  Pelyn.  Dc&  & 
Bcrou.  in  c.  cognofccntes  de  cqnftitut, 
Menoch.de  arbitr.  caf.  t86.  Addenr.  ad 
Bertar.in  conf.  1 1 6/  vetf.  fecundii  c(^  e j 
Fab.  Mont.in  praft;arbitrar.par.4.num. 

907.  vbi  dicit  quarubr  modis  di^foi 
poffc , oiibd-quis  feienter  ,■  & non  igno-  43 
rantcrdclincjuentcm  reccptaucric.  Pri-  i j 
mo  fi-|notorms  delinoucns  tenebatur. 
Senindofi  eratfccunaum  folitum  pub^ 
catus  per  loca  /blita  illius  Joci.vrbandi» 
tus,  & delinquens,  nam  tunc  allegate 
ignorandam  tume  cft.  Tertio  fi  cius  dfr 
iidiis  fuilfcc  pratfens.  Quarto  qitandoin 


loco  cratfema  publici,  quod erat  dclih-  '"i 
qucns.dc  ibi  etiam  didit,  qu6d  quan-< 
do  adcft'prjcfiimptio  pro  fcicntia,  non 
poteft  ignorantia  probari  pcriuramch- 
tumt&itatcnetCarcrjtipradi.crim.j.  d 
^.homicidium  nu.  3 a.  Et  ad  proba  ndam 
ignorantiam  fnfficic  .prObate  abfcniiani 
a loco,&  duifate  t Bald.  in  Liplanc.  ff.do 
escufar.tiit.  & in  c.cum  in  tua  quimair.  -t 
accuf.pbff.  vbi  ponit  plurcsnioaos  pnvi 
bandi  infeientiam,  Sc  Ucdt  Boli,  in  cLtlci 

decapin.  mi.  ar.  dicat ,.qu6d;inhocdo. 
li^tdohiSy&  fcicniiadcbfltoftendia 
adocrtcndnm-tffyqubd  doiuscprxfituii» 

«ir  in  fiaentc'.£vferfc»r(;  dubcnic.  vt  pe* 

Bald.  ip  diJ.'quicim4i^fcmo.'  C;  frnil 
fiigit.&  Bart.in  Ldolum  C.dodulovadco 
qubd  ftinte  Icitncia  'vorf  , velpra-fum4  i c 
pta,  non  debat'proboiidolus..quia  prx- 
furaniur.  Etf  i»n  prxfuitiatur  dciemiain 
reesptate  bannitu  a Giwtatcsncrnaifat 
Ciuiradc  Mctcoj»litana»Yidc-(Boir.  in 
tit.de rapin.  nu.  a i.  cmitfrq.'6e  adilcTO 
ad  fiertaziiu  cqDf.i3diviccf.a.inccuiactd» 
&'PkKJuarai2;dc.milif.ior;SJj.avnu.x3*  tc 
vbi  condidit,  pratfumi  igooraniiam,iSi 
ideo  iix culari ; 6c  qurulililui>pno(Kdcrc> 
etiam  .rdpedu  confahguincotum  t icd 
ego  credo,  quodfciciaiaprjfttmerctur, 
fieifet  banitusfamefuri  &:Cjuiperibna 
effet  nota  i & imulto  magis  fljcflct  con» 
Iknguineos  receptantis;qura  in  eo  quod 
publice  Icitiir  i quibbor.  prxfumitur  hxr 
bcre  feientiani.  ■Gabficl.coiniru  codcli ' j- 
hb.6.tinde:rrg.iur.concl.  yenum.  ai< 
Gramm.  indccif.35'.nu.  i3i'ji«tailluds 
tu  folus  peregrinus  fn  HicruGllcniiW^ 
dicit  Grainntic hoc  interminis  decidit 
Bald.inc.  conucnticuliB  coL  i.depdc.  pc 
hir.firm.vbi  dicit.qubd.  receptans  firoo^ 
fum  malcfa&orcm.  vt  etiam  per  ijiramc 
tum  non  cxcufct  dohiin  fuum  i.tnmcn 
polfct  probari  contrarium,  vt  pcr  Cardi 
inclcm.  1.  in  3.  nut.  deforo  compet.df 
dc  hoc  habetur  plenG  per  Viui.  codu 
opin.695.nu.4.cum  fcq.: 

. Itcm.tadde,qubd  fi  rcccptitot  dicerer» 
fc  fciuiffc  illum  effe  bannitum.ifcd  ign» 
ralTecaufam  banDi,vd;tUM’qualitatciti«  7 c 
non  excufartturi  quia  debebat  inudlir 
garcifi.cntde  prohibitus  receptari. ita 
tradit Nell.  dc  bannit.d.  q.  20.  iniin.  3. 
pam  a^tempi  Sed  PIor|.  in'  Irad.  dc  jn  as 
iir.iur.(L^;2.nu..i4.  nuliqm  il6icnrio&* 
facieiu 


fackns4e,NcUo>Jicit,qu6d  npn  fufficit 
fcicntia  i»  gcncrc,  vbiitatuta,  vcl  dccre 
unonprobibcnc  rccepcari oinacs  ban- 
nico$ , nili  prpbetur  (cientia  qualitaci$i 
banni  prohibitx  3 (iatuto , quea  qu6d 
dTccbannitus  incapice^vebin  membro, 
fcd  mihi  placet  opip.NclL  per  Do 
Arin.Barun  bomncs.Cdc  agric.Sc  CI7 
<tt.  lib.  1 1.  quod  imputandum  cll  rece- 
ptanti , qiiia  eius  conditionem  non  ex7 
plorauitjcum  (it  par  culpa  fcir<i vcl  fcifc 
debere.!,  qupd  Ii  ff.frpct,  j, , .m 
44  Itemt  adde,  quod  fcicptiapfatfumpta», 
qux  ericcK  rutnore,  &lama  .vel  e>t  oafi-i 
no,  nquiu^icad  inippnedam  poinain 
corporalem  receptatori  fed  pecuoiariaC 
fecundum  Bald.  in  L 1.  C.  de  his  qui  la- 
tron.  Fclyu.ip  cap.  cum  conringatniiy. 
dc  reCce^  in  l.de  minore  S^ilutiu 
nu.  I a7.£  de  qdzft.^  Grau.  coor.,19  3 .pun 
8;  & Ritnin.  Jun.  conf.  vjmt.  24.  & 
nbch.  dearbitr.  ^ud.d.c^u,j48Anup_g{^ 
ybi  i«  Riftinguit,  Ti  receptqtpf  bai>weriii 
pletuan  rcientiam,  poenaqr4inaVia,pHr. 
nitiir.aut  (oli^  feientim  ^abu^riapqr 
famam,  &xumorem,jliiiuii^p  bapnitUxi 


s ignoraucnt 
d.  tic.  derapin.  nu.  39,  ^ quo  Mcnoche 
non  fccic.medoncm,^pp3rarium  tenuiCx . 
quod  fcicntia  prxfumpfa  fit^fudiciens. 
ad  condemnadum  receptarorein  omni 
poena  legis,  ycl  (latuti,dicens,  qu6d  qu3; 
do  condat  dc  fcicntia  per  famum.tunc 
ed  licita  cau(a  minuendi  - poenam  ex  grp 
cia,non  quod  ludex  cogauir|,&oon  pof 
(it  imponere  poenam, ordinadam,  & idS, 
fentit  Kimin.in  d.conf.  37.011.24. vbi.cf7| 
tauic  BolT.  Cicit  ibi  tamc  iple  Bolfqu^ 
non  condemnaret  a)iqvcm  adpoenani- 
corporalem  ex  diida  prxfunipta  feien-*; 
tia. 

46  itemtadde,  qubd  receptansbannitum 
non  voluntarie,  fcd epade,  ( quia (iinc 
plures  banniti  iniimul,  & eos  expellere 
non  potuiffet  line  cius  periculo  > noa 
punitur  aliqua  poena.  Bald.  in  Ldclidiis- 
ff.dtmoxal.  Marf.ind.I.vnic.nu.204.  C. 
dc  rapt.virg.Aifli^.in  d.  cond.  Pa<dare> 
norum  nu.8.  Carrer.  in  pra&crim.inS. 
homicidium  nu.39.  Grau.epf.309.  Ro|.; 
in  conf.45.nu.7o.&  Menoch.tdc  arbitr. 

47  iud.d.ca(u348.au.i6.&talisttcccptator< 


XC.  ' 

per  vim  non  tenetur  recedere,  & bani. 
tos  in  domo  dc  relinquere.  Bertaz.  coC 
99.nu.t9.  vbi  dicit,  quod  nec  etiam  te- 
netur ad  poenam  conuentionalcm. 

48  Itemfadde.qud*!  liofpitcs  non  tenen- 
tur de  receptatione , fi  dederint  cibum^ 

& potum  recepto  pratcio-Bacrin  d.l.ont 
oes  G.deagric.&  cenfit.  AIHiA.d.condi 
^atiarenorum  num.  4.  FoUcr.  in  praffl 
cirm.in  diAo  verb.  banniannir  nu.  i yl 
Alex.inaaddit.adBatt.ini  i.if.derc« 
ccpt.&  Rimimin  addit,  ad.  Salycet.inL 
i.C.dc  his.qui  latron.  quod  tamen  pro- 
cedit, quando  hofpites  vcr4.  ignorarent  i» 
illum  elTc  bannitum  t vt  fentit  Bart.in  d. 

L otnncsidum  dicit  cauponas  Lexcufari, 
quando  receptant  bannitos  ,qui  tamen 
erat  ignoti  penitus,  & ira  declarat  NcU. 

d j in.d.quxfl.  ao.  Sc  Boff.  in  d.dt.dc  rapin. 
nu.34&Menoch.  d.  cafu  348.num.17i 
vbi  tamen  dicit  cogitandum  effe , quia 
magna  ed  Alex.  & Rimin.  authoritas. 

49  item-fadde,  quod  fi  quis  feienter  rccc» 
ptauerit  bannitum  pluribus  uteibus , & 
demum  ipfum  prodidit,  & Curi*  tradi-  i . 
dit,  an  puniri  debeat,  hanc  quxdionem 
ponit  Gand.in  tit.de  fiirib.Sc^atron.niii 
itf.  vbi  dicit  ,fibi  contingilfe  dc  faSoi 
dum  erat  ludex  Bononi* , & quod,  de 
confilio  peritorum  iudicatum  fiiit,  vt 
non  deberet  puniri  poena  daturi , & q<f 

?-  habuit  prxmium  conceflum  d datuto 
pr*fcatanccbannitum.fed  Ncll.de  ban- 
nit.  in  3.  parr.  a.temp,  quxd.z4.didm- 
guit,  quod  aut  condat . quod  ab  initio 
retinuit  animo  reccptandiiOc-podea  mu 
tato  propofito  eum  ludici  prxfcntauit,. 
&tunc  punitur:!!  vero  hoc  non  condat, 
prxmiari,&  non  puniri  debet,  quia  pr* 
fumitur  cnm  receptaffe,  vt  Curi*  tra- 
deret , nifi  probaretur  aliquid , propter 
quod  talis  prxfumpcio  excluderetur-, 
puta , quod  ci  aliquis  minatus  fuerit , 9 
cum  accufarer,  vel  aliquid  fimilc:  & Ncl 
Ium  fequitur  FoUcr.  in  d.vcrb.bannian- 
turnu.zo.  , 

jo  Itcmtadde,qu6c  receptans  bannitum 
toUeratum  in  ciuitate.non  tenetur  ad 
poenam  Marf  in  pra^t  crim.in  S.aggrc- 
dior  nu.28.fim.  oePrxt.conf.  8 i.nu.y. 
Burfac.conf.33.&  Plot.in  conf.19.num. 
103.  etiam  fi  ad  fit  fcicntia  officialium, 
non  autem  Principis,  idem  Burfat.conf. 
I77.nu.  19.  Sc  Mafcard.  in  ua£t.  dc  pro- 
bat, la 


Digilbed  ‘ 


QucefHo  XC; 


bit.  in  verb.  bannicum  conci.  17  j.nu.8. 
& addent,  ad  Bcrtaz.  in  d.c6f.  i iti.verf. 
3.fe  defendit  vs^;  ad  fin.&Iofeph.Ludo 
vic.in  dcdr.penif.ji.nu.ii.  &prxdi£la 
ptoccdunt, quando  talis  patientia, & tol 
letantia  fieret  public6,  & palam  ab  ipPo 
fuperiote-,  alias  fi  fieret  clam,  & occultd, 
non  pofTet  dici  pacientia , & tollcrantia 
fuperioris.  ita  tradit  Foller.  in  d.  verbo 
banniantur  num.  14.  ibifubdens/ccre* 
derc. quod  hoc  procedcret,fiue  enet  fu-, 
perior,  quibaniuit>fiucrupcrioripfius 
receptatoris. 

yi  Item  t adde,  quid  rcceptatores.fi  fune 
parentes, vxor , & alij  attinentes,  quod 
ratione  fancuinis  mituis  puniuntur.  Mc 
'noch-  d.',cafu  348.  vbi  pleni , & ftimin. 
lun.d.confil.  27.  nu.  21.  etiam  quod  rc- 
ccptaflcntCTiminofoi  crimine  befx  Ma* 
ieftatis  Bcro.  in  conf.190.num.  4. voLy., 
Sed  hodie  per  bandimenta,  vbM^;pro-t 
uifuin  fuit,qu6d  tam  parentes,&  alij  at-' 
tinentes , quam  extranei  eadem  posna 
puniantur. 

y 2 Itemf.  adde,  quod  receptatores  puniri 
debent  poena  atbitraria,licit,tex.in  l.t.' 
ff.  de  rccept.  dicat , quod  puniuntur  fi- 
cut  principales  dclinouentcs.  ita  com- 
muniter doAores  declarant,  d.  tcx.  vt' 
per  Gomef.  de  delift.tomo.3.cap.3.nu. 
jo.  & per  Menoch.  d.cafu  348.in.pnnc. 
tamen  vt  ibi  dicit  Menoch.Sc  Carrer.  in 
d’5.  homicidium  nu.  3 3.  per  totam  feri 
Italiam  receptatores  puniuntur  poenis 

yy  (latutarijs.  IntRcgnoNcapolit.adfunt 
plurcs  pragmaticx  fub  ti^  dc  receptat. 
& in  flatu  ccclefiaftico  plures  Bulla;  Pon 
tificum , & prxfertim  Bulla  San^iflimi 
Domini  Noftri  Sixti  C^inti  pofita  in 
Bullatio  fbl.  1 377.qua  dif^nitur,  vt  re^ 
ceptatores.  poena  criminis  Ixfx  Maiefla' 
tis  puniri  dcbcant,&  lub  quouis  prxtes 
tu  etiam  agnationis  ,&  cuiufcunq;  con- 
fanguinitatis.  etiam  in  primo  gradu.auc 
vnicx , & nondolosc,  nec  ad  malum  fi- 
nem receptationis  nullatenus  cxcufari 
poffint  s nec  prxtextu,  quod  receptatio 
fuerit  per  vim , nifi  per  veras  probatio- 
nes violentia , Sc  periculum  vitx  proba- 
rentur: & nifi  ftatim  quam  primum  po- 
tuerit, locum  viciniorem  deoannitis  cer 
tiorauerit. 

y4  Item  t adde , quod  receptans  feienter 
delinquentem  ftatim  pofl  deliiflum. 


prxfumitur  particeps  crimimi,&  pote- 
rit torqueri , nifi  receptatus  fiferit  reci- 
pientis confanguineus,  vel  aliqua  aliaiu 
fla  caufa  probaretur,  qux  tollat  iflam  ^ 
fumptionem.  Franc.Cafon.  in  traft.  de- 
indici. tra<fl^d.nu.4.fed  de  hoc  vide  om- 
nino Mafcard.  de  probat,  conci.  1238. 
vbi  pleni  receptans  delinquentem  , an 
& quando  deliAi  particeps  prxfuma- 
tur. 

yy  -Item  t adde,qu6d  flatura,  fiue  procla- 
mata prohibentia  bannitos  receptari, 
cdmprxheitslut  etiam  receptantes  ban- 
nitos, qui  deliquerunt  extra  terri tori u 
poclamantis.  fecundum  Rlmin.  ittn. 
in  d.conf.27.  per  totum  vol  i; 

-r,  '.p  ' ■ • -t 

.Ibi.  Pro  defenfiono. 

y 6 Addtit  qudd  aliud  eft  receptare,  aliud 
pBtij  Vtrcs  illat^-eo  abfenrc  in  doino  rc 
nWrtcat.An^Fin  conf.  fp.nqm.T.llb.i. 
d^afd.incdRr.fyomum.  lo.trol.i.dicit 
C:  ^ cum , qui  non  ricepit  ab  aliqiio.fed  fe» 
perit  iii  dpmd  i non  dici  reqeptatoiSfm. 
y7  Itfmt adde, 'quod probatio  periora- 
mCHtuih  accnfatbris  fuper  quantitate 
rerum  .ablarartim  non  admittitur,  vbi 
agitur  tomra  tertium,  qui  pro  delin- 
quente poflctteneri.Bart.in  l.femperS. 
hoc  interdido  fF.  quod  vi , aut  clam.  Sc 
idem  An9ufi  in  d.conf.  i y.in  fine  , & ibi 
y8  difputat,tan  receptans  vnam  rem  fu- 
rata ex  pluribus  rebus  derobatis , poffec 
teneri  ad  reflitutionem  eorum , qux  n6 
receptauit. 

yj  Item  t adde  Marf.in  conf  y3.-nu.y9.ae 
Port.in  conf.  206.  vbi  tenent  cum  alijs, 
quod  receptans  feienter  rem  furatam 
une  lucro,  vel  fpe lucri  , non  committit 
furtum , nec  debet  puniri  eadem  poena, 
& idem  tenuit  CalTan.  fuper.  confuet. 
Bfiro.fbl.1y2.nu.10.vbt  pofl  Marf.  in  d. 
conf.y3.&  in  conf  47. hanc  quxflionem 
latfi  examinauit  .•  fccus  vero  in  rece- 
ptante furem , fiue  latronem , vt  ibi  pef 
cum.  fed  Peguer.in  quxft.  crim.cap.2y. 
■>l  atteflatur,  decifum fuiffein confilio  Re- 
gio Cathalonix , qu6d  receptatores  re- 
rum furatarum  feienter  funt  puniendi, 
vti  fures,  & eadem  poena,  qua  principa- 
les delinquentes,  & hanc  decinonem  ar 
bitror  cfle  veniffimam . 

Item  adde, quod  recipiens  feienter 
ftm  furto  fubtravUm  a filio  famil.  pacti, 

non 


non  tenftur  aliqua  pocna.G  pacer  fciue* 
ricfiliu  iibi  iurari,&  pcrtnifcric.  ita  egre 
gic confutuit  Riinin.  lun.  inconf  io6. 
vol.i.inccr  conr.crim.diucrf  panix  im- 
prxlT.vbi  ccnutcaiam  inprin.  quod  vi- 
cini, qui  receptant  res  furatas  a tilijs , & 
ab  vxore,  marito.  & patribus  iliracibus, 
tenentur  poena  funi . 

tfo  Irem  t adde  , quod  Oatutum  puniens 
opem,  iicuc  furem.  locum  non  habet  in 
receptatore  rei  furciux.  Kimin.  iun.  in 
coni,  io6.nu.i2.tomo  i.cuf.aim.  diuei; 


Qua:fI:io  XG  '^'  2(^4 


lubJ  Barones,  feu  eorum 


parux  imprclf 
<1  Itemfaade.  qui 

officiales  dc  ipforum  confenfu  abutun- 
tur iurifdufiionc , receptando  latrones 
publicos.homicidas.inccndiarios.Scali- 
os  facinorofos  homines,  poflunc  per  Re 
gem . flue  Principem  iurifdi&ionalibus 
priuari.Lod.a  Peguera  in  quxll.crim.  c. 
36.Ec  in  Regno  Neap.adcft  prat»inatica 


Caroli  V.  qux  cfi  prima  l'ub  tit.de  rece- 
ptatoribus,qua  prouifum  fuit,  quod  Ba- 
rones malefadorcs  rcceptantcs,pccnam 
indignationis  Regix  Maicflatis  incur- 
rant, & auri  vticiarum  mille, & aliam 
poenam  pecuniariam  subitrio  imponea 
tUm. 

Quxftio  xcr.  ■ 

SrUUARlVM. 

fctndm  HtmtfAli- 

inr. 

Et  BAidfifuvtrhistxfTtlfM, 
ihtkem. 

» Dictu  fi  veSe  Regem  »ccidtTe,fi  dlittd 
tttn  fecit,  mm  tenet ttr, 

Nifi  btc  ctmflunbMS  dixijfet  fteiende  ce- 
inrdiieneiH. itidem, 

i Amflid,  vt  non  tene4tnr,ctum fi folnt fie- 
enm  dixijfet,^  inrnffet.  . 

# Ctgicniio  cnmnhqnt  fitOt  cxtrinficR  ctm 
citrfcnte,f<tnite»tid  non  pnnitnr. 

J rtenitentid  in  occnltis  frtfumitnr . 

j Cegitdtie  t^nemod»  frebetter  , rcmifisini, 

Vicro  nunquid  esfola- 

cocitationc.  Adde  t Andr. 
l ® de  Ifcr.  inc. 

* 5.  fi  voluerit  decapit.  qui  Cur.  vend. 
finguUriter,  vbi  dicit,  quodiaJifUnCl^ 


po^na  aliqua  non  punitur  cogitatio,  & 
pari  modo  fi  ipfa  cogitatio  fit  verbis  cx- 
prcfTa<quia  verbum  eft  ipfa  cogitatio,  5e 
voxdonus,  & Judex  cogitationis  citat 
Auguftinu  dc  pcrcufforc . non  enim  pof- 
•.  fetidri.qudd  quis  cocitauerit.nifi  quia 
ipfcdixii.fic  dicit  probari  talem  cogita- 
tionem turpem  , quia  ipfe.  hoc  dixit : cx 
a quo  ipfe  infert,  + quod  licet  quis  dixerit, 
Ic  vcUeoccidcrc  Regem,  G aliud  non  fc- 
cir,ncclaborauit,vt  faceret, none*  hoc 
puniturmifi  hoc  dixiflet  cum  pluribus  fa 
ciendo  coniurationem . 

3 Item  addc,qo6d  fi  qnis  fulus  dixerit.& 
iuratus  fuerit, qu6d  vult  committere  do 
liiSum  contra  Renem, & nihil  aliud  fece- 
rit , non  punitur  3la  cogitario , fiuc  affe- 
&US;  fccus  fi  cum  alio  dixillcc,  Atflift.  in 
confi.afpcritatcm  nu.i.fol.48. 

4 Itemtaddc,qu6d  cogitatio  cum  aliquo 
fa£lo  extrinfeco,  fcd  antequam  ad  adus 
proximiores  proccdcret.fc  pccnituit,  116 
punitur.vt  per  Mcnoch.de  aibitr.  ludie. 

• j caf.170.  nu.  9.  & t poenitentia  pnfumi- 
. . tur, quando delidum  non  cfi  manifcltu , 
quia  in  occultis  (in£  probatione  przfu- 
. micur  cum  pjnituiflc , per  Specui,  in 
tic.dc-  tefi.nu.24.&dccogicationc,  & an 
. puniri  poflic,  vide  C9pr.c01nm.cdcl.rcg. 
t 66.percotuin.Sc  quomodotcogitatio  .p- 
betur,vidc  Mafchard.de probat,  conclu. 


Quxftio  xcri. 


SVH  MARI  ru. 


r' 


1 Ondtta  quid fit,<j'  efttdndt  fttnid 
I tnT,rcmifiini. 

AmfUCltni  dtmicelldm  innitddf 
tnfttblicd  vid,qntmedt  fU- 

nidtnr . 

J Actm  preximm  qttdndtfic  ftenienduc . 

4 Ajfdfitnuc  filttm  cemmittere  djfdfiinid.ptm 

teft  pnniri  cx  fote  ctndttt. 

5 Ctndtm  in  dcliUic  IcmibtH  tun  cfi  ctttfidt- 

rdndnc. 

t Alhec  prtximm  qndnde  dicdtnr.  ^ 

7 Ctndim  degenerdU  ctn/nctndint  dttjiifit 
uitndm. 


Q^AB. 


t 


Qua:ftio  XCII. 


i 


Vxro  niinquid  conatus. 

Adde  Mcnoch.t  de  arbicr.  lud. 
'<  caC}6o.  vbi  adiiuuriMtcmde 
hae  materia  tra«ftauit . 

Ibi , idem  loquendo  de  poena . 

* Adde  t videmium  Peguer.in  qiurft.ai 
min.cap.7.  vbi  lati  qua  poena  puniendus 
fit  ille, qui  in  via  publica  ampleiftitur  ali- 
quam domicellam  inuitam,  8c  acclaman 
Km.illius  pudicitiam  attentando,  an  poe 
na  deportationis.per  tex.in  l.i.S.qui  pue 
To  ff.de  cxtraord.crim.  vcl  aha  poena  ar- 
bitraria. 

Scias  tame.Ibi.fed  certe  videtur, 
j Adde  t vt  per  lof.de  Lud.  in  dccif.Pe- 
ruf.jo.nu.3. 

Ibi.Nihilominusquia  pluries. 

4 Adde,  quod  folitus  committere  affalfi- 
nia,&  limilia  deliba  atrocia, poterit  mor 
te  puniri  cx  folo  conatu, dato, quod  non 
(it  ftcutus.cffcAus.Gram.  V ot.s)-  num.  a a. 
cum  fcquen. 

Ibi , regulariter  quidem. . 
j Adde,  t conatus  in  Icuibus  deli- 
ais,vt  eft.quandd  poena  cft  pecuniaria, 
noneftconfiderabilis.nee  pnnitur  ali- 
qua poena  ordinaria.nec  extraordinaria, 
vt  per  Rim  iun.inconf.djpy.num.to.  vo 
lum.d. 

Scias  tamen . Adde  vidCdum  Com. 

inconf.aoa.col.fin.vo 
lum.i.Gram.voto  p.& omnino  Decian. 
intraa.crim.lib.9.cap.}.nu.  }8.  tom.  1. 
Alciat.conf.a8.nu.  a.tom.  a.lib.7.  & Me- 
noch.de  arbitr.Iud.caf.j6o.in  a.caf.prin 
g dpali  t quibus  in  locis  habetur,  quando 
quis  dicatur  deueniffe  ad  aiSum  proxi- 
mum: vide  etiam  qu*  pofui  fupra  in  §.af 
falllnium,  verf.fcias  etiam. 

lbi.de  generaliconfuetudinc . 

7 Addet  videndum  Iofcph.de  Ludo.de- 
ciCPcruf.;o.nu.3. 


Quceftio  XCIII. 

srnuARirH. 

/ Stcrjftu  frimm  dtftrditu^$ ptft 

i tenfeifitnem  fecundi  referid 

■ tnr^eir  dinerfi fnt  quis  ctrnm 

■“■33  ft  dttendendm. 
a £/  qnidfi  reperUtmr  pfft fententUm  . 
t Et  quid  fi  Index  dicere t,ntn  fmjfe  indic» 
tnm. 

4.  Index  in  fententqt  criminnlitus  cendem- 
nnttrqs, debent  cendemnnre  nd  intcrrjfe 
fdrtUtdr  nbfq\  petitione, 
j Idtereife  ex  dtjpofitione  inrit  commnna  de- 
bet nrpdrti  ojfenfdidr  fertim  qndm  pan» 
fifeo. 

4 Stntentid  i qno fit  legendd. 
j Sententid  pront  in  cednU  dn  Vdledt,remif 
fine. 

i Sententid  in  Regno  Nedpolitdno  qnomod» 
proferdntnr. 

> f Sententid  debet  prine  Ccribi,  tfi"  pofied  legi. 

10  Exeenttonon  ^oteftfieri  contrd  dliqnem, 

( qndmnit  ertu.  idofntn,  )dnte  fententtdm. 

1 1 Sententid  dn  debent  continere  cnnftm,  rt- 

mifitni. 

d a Index pronnncids  nliqnem  condetnndndi , 
dtt,&  qnMnd»  intelligdtnr  condemnejfe. 
Sententid  Utd  per  verhd  fntnri  temporie^ 
velmodtinfinitini,dn  vdUdt .remifiine, 
ibtdem. 

t s Sententid  continent  grdntoretn  pannm,  & 
non  dqnnm  deltHo.non  eft  tnnnddndd  exi 
entioni.qndmnie  in  contnmdcidm  Utd. 

I f Berrnnrinm  interjicient, db  eo  ininrjt pn- 
nocdtne.non  pnnttnr  morte. 

t f Index  condemndnt  in  vnd  pdrte,non  ceti- 
fetnr  in  dlid  dbfoUere. 

i4  Et  qnidji  Index  dicdt,  qnid  nobit  conftdt 
dcUltnmper  te  effe commi[fnm.,tdeo  fitx 
tdUdeli£lo  tdntd  pand  tibi  imponi  debet 

, fecrndnm  formdm fidtnti,  edm  tibi  imp»^ 

ntmne, 

Idlum  eft  dc  poenis. 

?Addc  t in  materia  fententiarfi 

■ ii  proceffus  (it  deperditus  no 

culpa  ludicis,  nec  Notari),  & dc  nouo 
oporteat  nouum  fabricare  procclTum.iii 

2U0  multa  hinc  inde  fuiffenr  probata , Hc 
emum  amc  fententiam  repcrirctur  pri» 


Qu^ffio 


mU5,in  quo  non  cfTcnc  lancx  probatio 
nes  , vel  difereparet  ab  alio , ludex  de- 

a bctiudicarerecunduin  primum  (■  fi 
reperitur  primus  poli  fentcntiam , non 
pplTct  renccDcia  reuocari.  beet  fccundii 
primum  procefiiim  deberet  reuocari. 
Ita  concludit  AtfliA  fiiper  conftit.  Re- 
gni io  tit.de  notif.bannitis  in  conftit.co 

3 ram  nobis  in  fine.  Ettfi  contingeret, 
qudd  opponeretur  contra  aliquem  fiiif 
le  iudicatnm,  2c  ludex  declararet,  non 
efle  iudicatum,  quamuis  iudicatum  cf- 
iec.rcntcntiailla  rcfcindcretur.fi  effet 
dubium, an  eflet  iudicatum  j fecus  aiitc 
fi  clare  appareret  de  fententia.  antequ.1 
per  ludicem  iudicatum  fuiiret,  quia  tuc 
prima  lententia  non  relcinderctur . eft 
tex.in  1.1.  iF.quar  fentetiat fine  appell.re 
fcind.&  ita  illum  tex.  declarat  Franch. 
indecifi  j98.voLa.&  ibi  habetur  ,quitl 
agendum,!!  reperiuntur  dux  (ententix. 
pnina  ablui  utoria , qux  fecit  tranfitum 
in  iudicatum,&  alia  condemnatoria,  Sc 
ludices  dicant , quod  prima  errore  fuit 
lata,&  decifum  fuit,lfandnm  clTc  primf 
fcntcntii.Scd  ego  arbitror  ( fitdi(5fum 
cum  pace  tot  virorum, ) quod  effer . at- 
tendenda illa  fententia,  qux  effet  iufla, 
nedeli.llum  remanerer  impunitum,vcl 
quod  puniretur  innocens.. 

Item  adde,quod  ludices  in  fentenrijs 
criminalibus  condemnatorijs  debet.co 
dem  nare  ad  interclTe  panis  dfFcnfx,£t 
abfqi  petitione,  fectidum  And.  de  Ifer, 
in  conllit.Regni,  fi  quis  in  pofierum  in 
verb.nouatas,  licet  hodie  oblHiifcatur , 
vt  ait  Vine.  Franch.  in  decif.  jjj  nu.6. 
& etiam  debetur  ex  dirpofiuonc  iuris 
communis,  fit  ipfo  quod  quis  eft  conde 
natus, fit  fortius  quam  posilafirco,idem 
Frich.  in  decif. 5 1 o.nu.  1 6.&  decif.4fio. 
per  totam. 

Ibi  in  primis  feire  debes. 

4 ' Addet  videndum  Socin.  in  reg.  249. 
vbi  ponit  hanc  regulam  cum  feptem  fal 
Icntijs. 

lbi,&  ita  obicruatur. 

j Adde  t Vant.  de  nullita.  iu  rubr.  de 
bullit,  fentenr.  ex  dcfcift.  proceff  fol. 
419.  nume.  85.  vbi  etiam  facit  men- 
tionem de  fenicntiis , prout  in  cedula . 
vide  etiam  Carau.in  ric.37.aum.  a.  vbi 
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6 dicit.tquod  in  Magna  CuriaVicarix,& 
in  'cems  ahjs  Regijs  audientijs , neq; 
vnum,neqi  aliud  (eruatur, quia  ludices 
non  legunt  lencentias,  nec  dicunt  illud 
verbum  condcmno,vel abfoluo,  iuxta 
confuetudinem  lialix,  fcd  foium  corii 
ordinatione  fententii  feribuntur,  nifi 
effet  fententia  foriudicatipnis, 

7 Itemt  adde,qu6d  fcntentix  prius  feri 
buntur.fit  poftmodum  leguntur,  fit  lior 
do  peruerteretur.  quoiloretcnus  profe 
rcmur.fic  poftcafcribcrcu;urmon  vale- 
rent. Carau.in  ric.37.num. 2.  & Yant.ia 
traift.nullit.  in  tit.de  nullit.fent.nu.70. 

8 Sc  exceutio  t contra  aliquem  fieri  non 
poteft , quamuis  criminofum,priufq'ua 
fententiatum  fuerit, per  tex.in  c.cum  fc 
eundum  de  hvret.F ely.in  c.  Rodulphus 
in  verb.declaratoria,de  refcrip.Alcx.in 
eonf.103.col.pcn.voL1. fit  Vane,  de  nui 
lit.cx  deteiftu  procclTus.nu.  94. 

Fuit  aliquando  dubitacuuL. 

9 Addet  videndum  circa  illam  regula,' 
an  ludex  eaufam  in  fententia  exprime 
re  dcbeat,Soc.in  rcg.244.vbi  ponit  vn 
decim  fallentiasin  caufa criminali,  vi- 
de etiam  Nect.in  conf  3 2t.nu.3  2. 

^ Ibi, ideo  i!!um  condemnamus. 

10  Addc,t  qu6'ilI.Iudcx  pronunciateu- 
demnatum,  ihtclligitur  coQdemnaffe, 
quando  vciccudcinnarcpotcft,nvul^ 
quia  tali  calu  operatur  verbum  luturi 
cemporis,quod  prxfcntis.Dccian.inc6 

^ • fil.37.nu.3.vbiplcnc,fit^ibLoum.r2Ue- 
nct,  quod  lententia 'per  verba  infiniti 
modi  valct,vti  dufinitiua.fit  nume.  13. 
fit  fequen.  habetur,  quodfcntrhcia  lata 
. , per  verbum  futuri  temporis  valet. 

U Qu.-ero  li  1 udex.  Addc,tqu6d  di- 
^ _ fila  fentepeia , in 

qua  pcena  fit  grauior,St  noa^qualis  de 
]iClo.(ctiam  quoti  lata  fit  conua  contu 

, macem,)non  eft  cxequcda.vtpcr  Plot. 
conf.72.nu.31. fit  fequen. tomo  2iconf. 
crim.diuerf.in  folio, vbi  ponit  in  exem- 
plum in  homicidio  non  dojofo,  nec  ap- 
pcnfato,pro  quo  fi  ludex  poenam  mor- 
tis in  fententia  contumactall  impone- 
rct,calis  fententia  non  poterit  cxcqut 
quo  ad  difilam  poenam  mortis.  & Plot, 
fcquitur  Farinae,  quxft.  crim.in  queft. 

la  ( i.num.da.vbi  t atteftatur,  quod  fecit 
L 1 com- 


commutare  poenam  morcis  adpccnam 
triremium  in  perfonain  cuiurdam , qui 
in  pur'a  rixa  prouocatus  !niurijs,qucm- 
dap;i  Bcrruanuin  interfeccrar. 

Item  t adde  cconuerfo.fi  ludex  con* 
demnauit  in  parte,  non  cenfetur  in  alia 
parte  abfoluere . nili  de  animo  ludicis' 
appareat.Gabriel.in  confyi.nu.  lo. 

Sed  pone,  quod  ludex. 

Adde , qu6d  ifta  claufula  nihil  opera- 
tur, fecundum  Viui.  in  decif.  X74.in 
princip. 

Ibi.Bart.ini. Index  poftcaquam. 
Adde,  quod  contra  Bart.tcnuitMaria. 
Soci.in  c.qualitcr,&  quando  nu.  94.de 
accufat.&  ibi  nu.lcquen.dicit,qu6d  fen 
tentia  hoc  modo  formata  valebit;  vide 
14  Ifcct.t  quia  nobis  confiat  dcliiftum  par- 
te commillum  etiam  . ideo  fi  ex  tali  dc- 
lido  tanta  poena  tibi  debet  imponi  fe- 
cundum formam  fiatuti,  eam  tibi  impq 
nimus.quia  fufficit  declaratum  clTc  deli 
eium  commilfum,  & in  exceutione  de- 
clarabitur poena,vt  ibi  per  cum.  vide  6t 
Lambcrt.in  trAifiat.  de  contraiftcoruni, 
quibus  elof.i4.nu.ao.'&  21.  in  verb.& 
cum  autnoritate  alicuius  iufdicetis.  .vbi 
dicit  fententiam  modo  quo  fupra  lata, 
valere, donec  cxaduetfo  probetur  fuif- 
fe  iniufiam. 

Quc?ftio  XCIV. 

M M A R I r H. 

Onuiltus,  lir  cenft^ut  qiidndt 
ftfit  dffelUre,  remi/i»  e. 

Et  timiido  quit  dicMtur  tdlit. 
ibidem. 

t 'AfpetUtio  i panis  drbitrnrqs  dn  ddmit- 

tdtdr^rtmi^ini, 

ApftUdticnes  in  cdt/fit  erimindlibus  dpnd 
fdprimd  tribnndhd  freqdenier  ctgnt- 
•fc»htnr,ttid  qnodpsft  tetnptit  dddppeU 
Unium fuerint  interptptd-,  ibid. 
j Canfeffus  per ftdtutum,dn,&  qudn- 

dodppeOet. 

4 Vracnrdtar  nan  intentenit  in  Cdufd  dppel 

Utianis  fman  pater dt  interuenire  in  pri 
■ rnd  infidntid. 

5 Sdnnitus  nan  admitiitnr  dd  dppeUddum 

per  Pracnrdtorem  incd/ibut^  in  quibna 


S V 
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bdnnitus  paterdt  dppe  Bdre. 

Aretin.errar  ibidem. 

L.  nan  tdntum ff.de  dppetl.  decUrdtur, 
tbidem. 

S Ab f ens  dppelUnt,  vel  reftitutianem petes,  ■ 
debet  perfandltter  campdrere . 

7 Bdnnitus  ddmiffus  dd dppelUndum,debet 
dffumere  mfe  anus  prabdndi  innaeen- 
' tidm. 

Et  Ji  Index  vellet  dffumere  in  fe  anne 
prabdndi  deli3um,nan  peffet. ibidem, 
t Fariudicdtus  in  Regna  Nedpalitdnaua» 
dppettdt , nec  ddmittttur  ddprabdndut» 
innacentidm, 

faterit  tdmen  dicere  de  nulUtdte  fariudi- 
cdtianit.  ibidem. 

AppelUtia  nan  admittitur  in  crimiudli^ 
bus  de  canfuetudtne  Jtdlidpbidem. 
fi  FdUit  in  Regna  Nedpahtdna. 

AppeUdtia  in  Regna  Nedpahtdna  admitti- 
tur in  criminalibus  d qudhbet  prauifia- 
ne,  ibidem. 

Cdufd  criminales  in  Regna  pradiBa  in  ta 
gum  nimium  pratrabuntur,  & male  tru 
Odniur,ihtdem. 

I a Regnuba  Neapahtdnum  maxima  Utrani 
frequentia  funefidtur . 

Et  ratia  redditur  adlangum  per  difeur- 
fum.  ibidem. 

I / liiUtes  in  diCla  Regna  dejhnati  ad  capiem 
■ i dum  Utrauet,funt  latranibus  peiares,et 
■ grauius  papulas  malefiant  multi pnneis 
pahter . 

Aprutij  PrauincU  in  miferiam  a Utrani- 
lut,&  militibus  reduBa.ibid. 

1 2 Hanaret  qui  tanfert per  gratiam, Cbrifiu 
fiernit, 

Officiahum  eleBiaquamada fit  facienda.  '. 
ibidem . 

j}  Appedatia  ah  liget  manus  ante  inbibitiaa 
' t nem. 

J 4 AppeUdtia  admiffa  de  fa  3 a , cum  de  iurt 
nan  efftt  admiitenda,  an  exeeutianefe/a 
tentu fu/pendat . 

I/  CanuiBniy&tanfeffuietUmmetntarmi 
tarum  nan  appelUt. 

le  AppeUdtia  iniufia  ligat  manus  Judicis  i* 
Regna  Francia. 

Nifie(fenl  tuitees  st  quibus  in  criminali- 
bus nan  appelUtur,ibidem.  ^ 

/7  CanfeJJusjpantUn  fiatn  Etclefiaflica  na 
appeUat. 

tt  CanfefiiafaBaaafi  appeUatianem  abin- 
- 1 terlacutaria  detarqnenda  appelUttani , 

nan 
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. Ut»  impedit,  ditiiiir  f4Hs  metMttrmen- 

■ termm  . 

tf  Nturiitm  Jeditcitiir  tripliciter. 

j 0 ‘Appedttit  *n  ddmitl4tnr  in  n*tirit . 

jl  •Ntteritmeft  triplex. 

It  AppelUiunei  qndUbet  4 fententijs  inc4M 
Jis  htmicidttrnm  in  ftdtn  EccUpnfiiet 
fmnt  fnbUu. 

aj  'Ctndemnnti  in  contnmncUm  in  d.fintn 

■ eUpfi  4nn*  ntn  nppellnnt,  nec  e»Um  c4- 
pii  wfr4  4nnnm. 

at  Fifcm4n4ppe&et,6rinfir4. 

a/  Fifcm indth»fl4tn  ntn  prtfeijnitnr 4»- 
pelldtitnem.vH  ndejl  infitgdter.nifi  J4- 
14  ctntitne per  injhgdttrem  de  reficien- 
di! expenfij  prima,  & fecnndn  inflnntU 
in  C4J4  fnccnmhentU. 

a f Appettttitne  prthtbitd  reu , cenfetnr  etU 
prtkibitd  fijct. 

a 7 Fifcmpoiejf  appelUre  4 mintritdte  pn- 
t nt. 

a t AppelUtitnes  in peenii  pecnniarijs  admit- 
tnntnr  in ftttn  Excie fiafiict fnlh  adna 
li  depefitt,  vel  data  camiene  in  ftrma  da 
ptfiti.fi  appellans  ntn  fit  ctnfejfue. 

ap  Et  debent  infra  fex  menfes  expediri.  ' 

3 e AppelUtit  in  Regnt  Neapolitani  ntn  ad- 
mittit nrpri  htmictda. 

jt  Contrariam  tamen  fernatnr  in  pr a dica. 
Et  qnid  in  Francia.  ibidem. 

3 a Fifcut  in  Regno  Neapolitano  non  appel- 
lat. 

Et  animido  ei  fnccnrratnr,  remifi.nnm. 
eoa, 

Appedatione  interpofita  per  inqnifitnm, 
ipfo  inre  per  fifcnm  intelligitar  Jada  ad 
hafio  appellatioHi,nnm.eod. 

3 3 Fifcnt  in  criminalibns  an  refiitnatnr. 

Et  Jmd fi fit  lata  fententia  pranarica- 
t ime, vel  colla  fime,  ^nn.)f. 

3t  Rtatatnm,qnid  a fententijs  in  criminali- 
bns  non  pofiit  appellari,qnarelari,  refii- 
tni,aat  denuUitate  dici,  qnonudo  inteU 
gatnr. 

3S  Admijfts  ad  nonas  defenfimet  ntn  fit  ex 
mera  gratia,fed gratia  iajlitia. 

3 7 Refcriptnm  Principis  concedens  nonam  ci 
gnitionem  adnerfns  fenlentiam,  ntn  de- 
rogat fententia,  ni  fi fnerit  didnm  et  ia, 
fi  tranfierit  in  rem  indicatam. 

3t  Littera  ad  nonas  defenfionet  non  conce- 
dant nr  in  panis  peenniarijs  per  Senat. 

. MeeUolani. 

3f  littera  pradida  an  operentnr  etiam  qn^ 


ad  intereff e partit . 

4 0 Bannitns  comparent  infra  annnm,  fionii 
anditnrtnftatn  Ecclefiafitco. 

Et  qnemodo  id  iniedigatnr , remifitni,  ■ 
ibidem . 

4 1 Littera  pradida  non  concesbtntnr  in  Re- 
gno Neapolitano. 

4i  .Bannitns fi  de  fado  fnerit  admijfns  per 
1 ndicem  ad  defenfiones,an  procejfns  va- 
leat. 

Et  qnid  in fiatn  Ecclefiallico,  ibidem. 

43  Statntnm prohibens  appellationem  tn  cri 

minalsbns,  non  habet  locnm  m canfa  ci- 
nili  occafionata  ex  canfa  criminali. 

44  Nec etiamincafnmixto. 

45  Item  inteOigitnr  qno  ad  diffinitinam , nS 

interlocntoriam. 

4S  Lim.nifidifioneret  ,qnod i nnlla fenten- 
tia appelletnr.  ■ 

47  Etanligetforenfes. 

4t  Et  qnii  fi  confiet  de  notoria  innocen- 
tia. 

4f  Appettatio  interpofita  in  Cinitate.vbi  ap- 
_ petlare  licebatfi illa  Cinitas fnerit  dismt 
brata  ab  aliqno  Dncatn,<fi  alteri  Prafi- 
di  fnbmtjfa , 4 qno  Prafide  terminetnr. 

10  Carceratns  an  pofiit  amoneri  a earctri- 
■ bnt  Barmispendente  appedatione  ad  In 

dicet fnpertores. 

St  Tertins  non  pote  fi  appellare,  fi  renteon- 
feffnsin  cmfefiione  perfeneret . 

11  Mnlier  potejl  pro  alio  appellare. 

13  Renm  non fe  defendente  luit  cnilibet  de- 
fendere. 

I s Appettatio  i tertio  interpofita , execntio- 

nem  fnjpendit,etiam  ipfo  reo  innito. 

II  Index  eft  citandnt , qnando  tradatnrde 

renocando  fententtam,  qnando. 

If  Nnttitas  in  crimmabbns  non  admittit  nr 
- pofi  annum  m fiatn  Ecclefiafiico. 

17  Et  qnid  fi  nnttitas  proneniat  ex  defedn 
citationis,  inrifdtdionis , inqnifitionit , 
inepta,(fi  notoria  iniquitatis . 
Flamm.Chartar, impugnatur . ihidem. 
it  Nnllitas  ex  defedn  inrifdtdionis  efi  ma- 
ior qnacnm^  nnttitate . 

.1)  Statntnm  prohibent  dici  de  nnttitate,  an 
procedat fi  de  nnttitate  excipiatur. 

10  Nnttiiasexelndit  rem  indicatam, 

tSt  Execntio  fententia  etiam  legitima  mnbis 
modis  impeditu.  , remifiini . 

11  Statntnm  prohibens  fimpliciter  nnttitate, 

quomodo  intelligatnr,remifiine. 

13  NnUstaspotefi  opponi  in  Regno  Neapoli* 


UK»  c»«trt  fcHleniitm  jtrimdicMitnis, 
fi.  S tntentu  J1  ift  kkIU,ihi$  fottft  reus f»Hi 
ri  . fid  iitrum  tJUnquirendus. 

SeutcniU  crimtHdlu  fi  tjl  frimit  onfir- 
mis,  BOM  thfldBte  ntUiidiis  c^tcefuoBt 
txtcBiiOBt  dtmfndiitBr  ib fgBU,  qut  re  - 
erdffjri  pefiBtfbid. 

fs  BdBBitt  fdmiffe  defdlft  td  defcnJitBes, 
dB  dbfiUttie  [BhfecBtd  VdUdt . 
B$Jf.tdpfds,ibideB>, 

ff  SdBBttBs  IB  JldlB  tcck/idftico  dB  pejiit 
per  ludi  ter  tnfrd  dHBBnt  ddBiitei  dd  Bt- 
BM  defeBfieBcs  dbfqi  dltd  Uceatid  PriB- 
cipu. 

TdriBdC.  iBipup^BdlHr,  ibidem, 
fj  Litterd  dd Bmds  defeBjiiBes fitBl  ctBce- 
dradd^Bifi  iadicid  fiBt  vrgeBtid. 
ft  Litterd prddttid  Btn  eeBtedBBtBr,pfne- 
riat  cdIdmBitsi  petiu . 
f ) EdBBitMs.  qui  propter  impedimentum  bob 
pomu  compdrere^etiitBiiMr,  & admit- 
titur dd probdBdum  impedimentunt, 

I(5lum  cft  dc  fentcntijs. 

Ibi . Si  ergo  talis  reus. 

I Adili',qu6d  Duen.in  rcg.i  f 6.  hicallc 
gata,Iiamac  hanc  regulam  oiflo  modis. 

& quis  dicatur  conuidus , & confelTus,  - 
3 habetuc  per  Fulg.conf.  i i3.nu.3.Ettan 
a pnenis  aibitranjs  detur  appellatio, vi-  - 
dc  Mcnoch.arbitr.  lud.  q.7o.&Farinac. 
variar.quxU.in  quxil.17.num.a7.  cum 
fcquen. 

Et  in  locis  in  quibus  poteft  appellari 
a fentetijs  criminalibus  apud  iuprema 
tribunalia.frcqucnter  cognofeuntur  ap 
pcllationes,ec  quod  poH  tempus  ad  ap- 
pellandum incerpoiirx  fuerint , vr  tra- 
dit Couar.var.refolut.lib.  i.c.  1.  in  Hnc. 

3 Item  t adde, quod  confeifus,  & conui 
flus  fiiftc  per  contumaci^(ilante  llatu- 
to,qu6d  contumax  habeatur  pro  con- 
feiIo,&comiiiAo,)o6  appellat.Bal,poll 
Pctr.de  bella  pert.  & Cyn.  inL  i.C. 
quor.appellat.non  rccip.  & in  I.  omnes 
populi  ff  deiuft.&  iur.Nell.in  traetban 
nit.  in  4,  par.  primi  tcmp.q.i.  verf.  pro 
huius  quxilionis  refolutione.  quem  re- 
fcrunt,&  fequuniurAuguft.de  Arim.ad 
Aret,  in  verh.  prxfcntedidoGaio.nu. 
13.B0iT.in  titu.de  remed.  contra  bann. 
num.4.FoUer.in  pra^crim.in  4.  par.3. 
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part.nu.Sp.Be  Bcrtaz.in  conll83.nu.19. 
vol  i.flc  idem  tenet  Philip.Franc.  in  e. 
fpeciali  ^.porro  dc  appellat.coL  3. 

Contrarium  autem  tenuit  idemBalcLGbi 
contrarius  in  l.ita  demum  C.dc  procu- 
xat.qucm  refert,  &feuuitui'Ang.  Aret, 
lin  trad.malcfic.in  vcrb.prxfcnted.  Ga 
ionu.ai.de  K0lan.inc0nG4a.num.  30. 
>vol.3.Carrcr.in  prachin  pr1nc.num.37 
& Duen.in  d.reg.  ir^.hmit.  6.  & Aret, 
in  conf.  1 4$. coi.  yHt  Natt.in  conf.  444. 
nu.j.qux  opinio  procedit  fine  dubio» 
quando  in  appellatione  iufta  , & ratio- 
nabilis caufa  ailcgaretur,qux  fidam  c5 
feHioncm , & contumaciam  cxcufaret. 
ita  tradit  D.Chartar.in  trad.  fuo  dc  exe 
cut.fent. contum.ci.nu.2£i.&  261. 
Nellus  autem  alio  modo  dedarat , ita 
diftinguedo.Aut  extat  ftatutum  , quod 
in  criminalibus  non  poftit  appellari,  & 
tunc  fopita  eft  quxftio  . aut  non  extat, 
fed  aliud  ftatutum  dilponit.  quod  con- 
tuma.\  habeatur  pro  confuro,&  conui- 
do,&  tunc  non  appellat.  Si  vero  ftatu- 
tum didar,tanttim  eum  haberi  pfo  con 
fcftbjtuc  fi  eft  verus  contumax , vt  quia 
citatus  perfonalitcr,.non  appellar,  non 
ex  vi  confeftionis  fiap.fcil  ex  natura  vc 
rxcontumacix;nifi  venerit  adhuc  ludi 
ce  pro  Tribunali  fedente ; vel  fi  cx  for- 
ma ftatuti  referuatur  etiam  poft  latam 

<.  fententiam  aliquod  tempus  ad  purgan- 
dam moram,fiue  contumaciam.  Si  autS 
non  eft  verus  contumax,  fed  ludex  vi- 
tra cius  contumaciam  examinauit  te- 
fies,&  tunc  tamquam  conuicins,  & con 
fcftlis  fimiliternon  appellat;  aut  ex  fola 
contumacia  luit  condemnatus,  & eo  ca 
fu  poterit  appellare.  & ad  hanc  quxftio 
nem,an  bannitus  in  contumaciam  pof- 
fit  appellare , vide  Chart.in  d.  trad.de 
execut.fcnr.contum.c.  i.nu.53.  34.  39. 
X09.&  zdi.  vbi  latiflime,  & etia  ibi  tra- 
dat dc  conftit.  Marchix , & dc  motibus 
proprijs  Pij  111I.&  V.appcllatione  im- 
pedientibus. 

4 Itemfadde,  quod  in  cafibus  in  quibus 
bannitus  poterit  appellare,  non  poterit 
per  procuratorem,  nec  per  alium , tam- 
quam vnum  de  populo,  quia  ficut  pro- 
curator non  poterat  intcrucnire  in  pri- 

y ma  inftantia,  ita  f nec  in  caufa  appella- 
tionis. 1. 1.  in  fin.  ff  an  per  alium  caufa 
appellat.  & Bart.  in  exttauag.  ad  repri- 
mcn. 


V 
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men.'in  verb.  legitime , & ita  ctia  tenuic 
Augufl.ad  Aret.  ind.  verb.  pnrfente  di- 
^io  Gaio  nu.  i j.licct  ibi  Aret,  per  1.  non 
tantum  de  appellat,  cotrarium  tenuerit, 
& male,  quia  text.d.L  non  tantitm  non 
procedit  in  appellante  pro  ablente . fcd 
pro  reocarcerato , vt  per  Auguft.  in  lo- 
co prxeitato,  & in  terminis  tradit  An- 
ton.  Cola  in  ban.in  fuo  compediar,  for- 
ma proceden.  extraordinar.  in  contnv- 
uerl.criminalib.art.id4.intra>^crim.di- 

6 uerf.  foi.41  a.  dicens,  f 9 in  criminalibus 
abfens  appellans , vel  petens  reftitutio- 
nem  aduerfus  fententiam  tenaur  perfo 
nalitercomparere,  St^nonpoteft  con- 
trarium im^trare.  & idem  tenuic  Mille. 
inprad.crimin.in  rubr.de  fententiafbt- 
tnu.nu.9  J.&  94.  quem  refcit,&  fequitur 
Benaz.inc0nf.4aa.  nu.ij. 

7 Icemtadde,  qu6d(i  ipfe bannitus  in  ca 
fu  permiflb  appellaret,  qu6d  debet  a(Tu- 
merc  in  fe  onus  probandi  innocentiam 
fuam , & (i  non  wumerct  didum  onus  , 
deberet  omnino  appellans  fuccumbere, 
quia  in  dubio  dandum  ed  confeifioni  et 
t£tx.  ita  tradit  Bald.  in  I.  ita  demum  in 
fin.  C.dc  procurac.quem  refen,  & fcqui 
turCorne.inconfi94.num.y.  volu.i.& 
CepoI.conf.63.  nu. I a.  cum  fequen.  vbi 
dicit  etiam,  quod  innocentia  legitimis 
probationibus  debet  probari,  vt  enerue 
(ur  probatio  ddx  coiueffionis;  & ^ fi  Iu 
dex  vellet  remittere  contumaciam,  3c  af 
fumere  in  fe  onus  probandi  delidum , 

* nonpodet. 

8 Item  t adde,  quod  in  Regno  Neap.ex* 
peditum  ed , quod  foriudicatus  non  ap- 
pellac,nec  Principi  fupplicar,  nec  admic 
tinir  ad  probandum  eius  innocentiam  . 
•fed  tantummodo  ad  dicendum  de  nulli- 
tate  fentencix.  per  conditut.poenam  eo- 
rum vbi  Atflid.  & Carrer.  in  prad.  in 
princ.nu.39.&  Foller.in  prad.  crimin.  1. 
part.a.  part.rubr.  captis  foriudicatis  nu. 
3.  Et  fimilicer  in  datu  Ecclefiadico  fue- 
runt fublatx  appellationes  in  caulis  cri- 
minalibus , vt  plene  dicam  infra  in  verfi 
Coeterum  in  hoc  Ducatu  ad  qux  me  re- 
mitto. Sed  tradare  de  huiufmodi  qux- 
ftione  appellationis  paru,  aut  nihil  ope- 
ratur,quia  per  totam  Italiam  fuit  proui- 
fum  per  dacuca,  quod  in  fententijs  capi- 
taliibus  no  liceat  appellare,  vt  ait  Gram. 

9  voc.a.num.3.Tamcntin  dido  Regno , 


prxterquam  a fententia  foriudicatib— 
nis,  vcUipra  dixi , indifferenter  a qua- 
cumq;  alia  fententia,  fiuc  interlocuto- 
ria,fiuc  diflinitiua  appellatur,  nec  femel 
tancum,fcd&  fecund6,tcrti6,atq;  vlte- 
rius.  Cum.  n.Baroncs  Regni  habeant  co 
gnitionem  primarum, & fecundaru  cau- 
larum, ac  quidam  etiam  tertiarii , prout 
habet  Dominus  meus  Serenifs.DuxPar 
mx  in  Ciuitacc  Ortonx  a Mare ; Si  pri- 
mbs  ludex  aliquem  condemnat,  vel  ali- 
quam proferat  contra  reum  imcrlocu- 
toriam,is  ad  fecundum  conuolat,  fi  fe- 
cundus primam  fententiam  confirmat, 
tertium  adit , & d tertio  Regias  Audien- 
tias , qux  in  Metropoli,  cuiufi!^;  Prouin- 
cixeum  Prxfide  relident ; neq;  vero  hic 
fubfiditur , nam  fi  Regia  Audientia  prx- 
didas  fententias  tametfi  tres,  & confor- 
mes approbaucrit,ab  ea  ad  magnam  Cu 
ria  Vicarix,  ( qux  Neapoli  prxfidet)ap- 
pellatur, & a magna  Curia  ad  facrum  Re 
giumConfilium,&abilloaif  idem,  & 
rurfus  ad  Illudrifs,  & Exccllencifs.  Ge- 
neralem Proregem  , eiufi^j  Collaterale 
Confilium  fupplicatur , quinimo  , nec 
fententix,  aut  decreta  expedantur,  fed 
cum  primum  quis  inquiritur,  vel  accu- 
fatur,  etiam  quod  nullum  grauamen  re- 
ceperit, & VIX  caufa fuerit  incepta,  & 
copletus  non  fit  proceffus  informatiuus, 
fub  prxrcxtu  alicuius  figurati  grauami- 
nis  appellatur,  & a Regijs  Tribunalibus 
prouiliones  pluries  in  eadem  caufa  ex- 
pediuntur, vt  veniant  ada,  & imerim 
in  procedendo  fuperfedcatur,  ita  quod 
quotidid  quilibet  proceffus  nedum  vna 
vice,  fed  fepius  hinc  inde  afportatur , Sc 
per  mcnfes,ac  annos  caufx  differuntur, 
& fuper  remiflionc  difputatur,  pro  qua 
obtinenda  oportet  inquacumq;  caufa. 
vt  priuilegia  Baronum  exhibeantur , ip- 
fifqj  carceratifunt  femperdidaru  proui 
fionum  numero  onufli,  retinendo  eas 
penes  feinfinu  tanquam  reliquias  , qux 
palfim  cuiij;  etiam  famofillimo  latroni 
conceduntur  ad  ligandum  manus  ludi- 
cumj&  prxfertim  Baronum , ne  in  cau- 
lis procedant,  ita  quod  iudicia  deriden- 
tur, & officiales  totprouifionum  lega- 
minibus  impediti,  & offcnfi,in  defpcra- 
tionem  dedudi  , caufa  derelinquunt, 
adeo  firequenter  ad  Regia  Tribunalia* 
tanquam  ad  facram  a^choram  taciaq- 
L 1 3 rofi 


rofi confugiuntjempcr  infiando,  vta4 
diCiaTribunalia  transtl-ramur.Huius  au 
tcm  fic  optata:  traiillationia  itaufam  nou 
plane  viaco.  Q^ofit.vtdcliilain  Re- 
gno fepius  remaneat  impunita;tot  enim 
lubtcr(ugi)s, dilationibus  > appeliationi- 
bufq,' intercedentibus,  eo  caufa deduci» 
tur.vt  vel  rei  in  carceribus  moriatur , 6e 
(ic  debitx  legii  feueritati  detrahutur,  vel 
9 irequentius  accidit,gratia,pccunia,po 
tentia.vcl  aliquo  alio  modo  adepta  oc- 
cafionc.fugaarripiant.Hinc  frequentiflS 
ro£  improm,iicari),iacinorofi,pubbci>& 
famofi  latrones  totius  Populi  voce  mor 
te  digninimi  arftimati , per  Curiam  tan-» 
dem  capti,  & in  carcerem  c6niedlf(  cum 
potius  ad  patibulum  ftatim  trahi  debuif 
fcnt,)pcr  Curiam  examinantur,  qu* 
publici  commiferunt,  audent ncgarcjdc 
renfioncs,&  fi  conuiili  accipiunt;  termi» 
nus  in  longum  protrahitur,  de  ipfius  bre 
ukate  proteftantibus  prorogatur ; teftes 
(ifci  rcpctuntur:exa(5li(fimaddigencia  Iu 
dices  caucant , nc  dies  fit  feftus , vel  in » 
tercifus  , nc  fyllaba  excidat  . alioquin 
totus  proedTus  corruit,  clapfo , vel  lon^ 
jgiSimo  termino  publicatur , fi  nouum 
terminum  rei  petunt,  ipfis  conceditur, 
quoniam  inquiunt  defenfiones  nonef. 
ie  coardandas , tefiesfifci  rcpulfanturt 
& fi  tandem  pofi  multos  terminos,  & di 
lationes  ad  capitalem  fententiam  deue- 
nitur,  ftatim  confluunt  appellationes, 
qux  rententiam  reddant  ciuforiam . fcd 
quid  capitalem  fententiam  dico  ? fi  pro- 
nunciatur  reos  torquendos, ftatim  ludi- 
cum  manus  per  appellationem  ligantur, 
imo  a comminata  tortura,  a faSa  publi- 
catione , a non  prorogato  termino , vel 
nouiter  no  conceflb  ,&  a quolibet  nutu 
Judicis  appellatur , inhibitorialcs  litte- 
nea  Regijs  Tribnnalibus conceduntur, 
& quod  peius  eft,  ludici  a quo  inhibe- 
tur, etiam  quod  condemnati  rei  in  pre- 
■dbus  exprimant  fcconuiSosciTc,  atq; 
xonfefios  . quod  mihi  euenit  dum  Au- 
ditor fccunaarum  caurarum,generalifqt 
Locumtenens  pro  Sereniflima  Mar  o a 
aiTA  Ab  AvtTRtA  in IlluftrijSc nobi- 
liflima  Ciuitate  Aquilx.f  vbi  adfuntplu 
rimi,  & infignes  iureconfulti , 3c  prxfer- 
tim  Excclleniiflimi  de  re  legali  icripto- 
res  D.  loan.  Francifeus  Viuius,  D.Iofc- 
pbus  de  RuiUds,  &D.  Alexander  trenta 
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[ cinque,  nunquam  fatis  laudati,  & mihi 
ftriAo  amicitur  vinculo  coniuikti , qui 
fuis  feriptis  maximam  nominis  celebnta 
tem  fibi  companicrunt . ) acin  toto  fu» 
Celfitudinis  ftatu  in  Prouincijs  Aprutij 
pneerara  . & per  tot  Tribunalia  caufa 
agitatur,  ar<^;  eo  deducitur,  vtin  dam- 
num Reipub.de  contemptum  legum,aut 
carceratorum  mors , aut  fuga  mtcrue-» 
niat.&iniquiflimi  latrones,  ac  famofi  fi- 
carij  his  cauiliarionibus , & fubtrrfugtjf 
meritas  poenas  cifiigiant : & fi  de  infc-  ■ 
renda  tortura  difeutitur , indida  adcA 
vrgentia  requiruntur , etiam  in  delidia 
atrocilfimis,dc  occultis,  vt  vix  pleni  pro 
bationes  fufliciant  ; & fi  tandem  polt 
multum  temporis , & longas  difccpta- 
tiones  ad  eam  deuenitur,  moderate , ac 
jtaleuiterperludiccs  irrogari  oportet, 
vt  de  raro  rei  confiteantur  : quod  fi  lu- 
dices  in  modico  cxceflerint,fub  prrtex- 
tu  grauaminis  caufa  per  fuperiores  auo- 
10  caretur.  Nimirum  t igitur  fi  Neapolita- 
num Regnum  tanta  delinquentium,  fce 
Icftorum , latmnum , perditorum;^:  fre- 
quentia funcftarur  , qui  nedum  in  (yl- 
uis,  ahjfqilocisd  confpcdu  populi  re- 
matis.clam,  & occulte , fcd  in  publicis  , 
rcgijfij;  vij  s palaui , & vbi<^;  dcprxdim- 
tur,viatorcs  aggrcdiuncur,&  expoliant, 
vt  Vrbes  exire  Ciucs  fine  periculo  ne- 
queant; irao,  necipf»  Vrbes,  Ciuirates, 
& oppida  tuta  pcrmanent,cum , & moe- 
nia ingrediantur,  xdes  eftringant,  dti 
fundamentis euertant , bona  £ripiant,* 
refiftcntes  cedant-,  dominos  captiuent , 
mortem  minetur,  captiuos;^;  fecum  du- 
cemio,eis  taleam  imponant,  non  modi- 
cam quidcm.Jc  moderatam , fedgrauif- 
fimam , tria , & quaruor,  & vitra  -millia 
fcutorum  petentes:  & poflem  quamplu- 
res  Ipcciatim  nominare  , quibus  talea 
haec  in  Aprutio  fuit  impofita,  atq;  ita  vi- 
tam pecunia  redimere  compellunt,  qu* 
ficisinprxfixodienon  foluitur,  more 
ferarum  fxpemiferrimos  captos  interfi- 
ciunt,&  dum  apud  ipfosin  nemoribus, 
& dumis  dctinent,fic  dire,  ac  fupra  mo- 
dum inhumaniter  costraAant,vtfppius 
ex  nimio  auciatu  miferi  vitam  finire 
compellant.  At^;  ipforum  furores,  & 
infauftas  audacias  non  Magiftratus,non 
Populi, non  Barones  , iion  Prouincialcs 
Pnefides  , non  Regix  Audientix;  no« 
deni^i 
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denii!|;  ipfemet  Illuftrifs.  & ExcellctiG. 
Prorcx  Sercnifc.  Regis  Locumtcnn  ge 
neralis  cxtinguerc  potcft,  ad  quos  com 
pcfccndos  non  lii5iorcs  foIum,Commir 
larios,&  ratcUitcs,fed  f^^pius  fhrquendf 
fimum  exercitum  deftinat , ac  militum 
copias  numerofas  peditum, & equitum» 
& leuis,  & grauis  armaturx , qui  tamen 
nedum  tanto  malo  miferrimos,  & infe- 
liciillmos  populos  non  leuant , fed  eos 
I aggrauant  potius . f teftatur  id  ipfum 
Aprutijvtraqj  prouincia  ditiilima  olira, 
& numerofa.nunc  vero  miferrima,  va< 
Ra,atq;  deferta,  non  a latronibus  folii, 
& bannitis  hollili  more  vexata , fed  ab 
iplifmet  militibus  ad  expellendos  latro 
nes  miifis  magis  direpta . Subripiunt 
quidem  banniti , fed  non  ab  omnibus, 
^ hbquibufuc  latronibus,  & bannitis 
nequiores,  neminem  excipiunt,  non  eft 
apud  hos  acceptio  perfonarum  , inter 
diuitem,&  pauperem  non  dilbnguunt; 
d miferis  Ciuibus,  apud  quos  diuenut, 
vi^um  gratis  per  vim  habent , fupcrc- 
dUnt,;ciilia  au;runt  opima,  couiuia  opi 
pera  etiam  ab  ijs.qui  hbi  panem  dietim 
operando  fuppeditant,  gratuita  paupe* 
rum  muniHccntia  minimi  conrentatur, 
ad  maiora  cogunt,  domos  fcincefuros 
minannir,conuiuia,  cedunt,  vulnerant, 
mulierum  honori  non  parcent,non  pau 
perum  inopix  miferentur , non  lachry- 
mis  commouctur,ncc  fletu  paruulorum 
filiorum , quos  famx  vident  deficere, 
fed  rogati  fiunt  atrociorcs:&  poftquam 
XomeJerint,  fub  prxtextu , quod  plura 
cis  defuerint,&  bone  Deus,  qux  petur. 
ux  nec  Magnates  ipfi  habent,  nec  in 
rouinciareperiuntur,  ftatim  pecunia 
expofeunt  caufa  indica  ptrUnulpnA- 
enim  dicunt,etflagitant,&  mo 
reprxdario  extorquent,  atq;ipforum 
furtum  fic iuflum  haberi  volunt,  vt  fi 
quis  quxratur , veh  illi ; Cupiens  enim 
pecuniarium  damnum  euitarc,  in  vitx 
diferimen  incidi t,quoniam  pr^dii^i  n5 
valentes  pecuniam  extorquere , vel  de 
iam  fa^la  extorfione  inculati,  hofpitem 
fajs6  inauirunt,ipforuinfocios  exami- 
nando de  refiftetia,  dc  receptatione  ba 
nitorum,&  armationc  per  campaneam, 
(St  Deus  fcit , fi  propter  hos  falfos  tcftes 
multi  innocentes  merunt  fufpenfi.ita 
formaliccr  inquit  lo.Grand.  in  uai^de 


bell.cxul.in  prxdicam.habitus  q.  a.  fub 
mi.3.  vbi  hos  Regionim  commiifario- 
rum,&  militum  ;mufu$,violentias,  ex- 
torfiones , & incompatibilia  commifla 
profequitur  , fubdens,qu6d  expediret 
populis  potius  vexari  a latronibus , ^ 
ab  illis  militibus , qui  multo  peiora  c6- 
mittunt,  & magis  continue  grauant ; & 
ab  Excellcntifs.Proregc remedium  prj 
Catur,Populorum  calamitatibus  mifer- 
tus,quas  ipfe  etiam  vidit  in  Prouincijs 
Aprutij,&  fiari  apud  Regios  Commifla 
rios  contra  forafeitos  Confiliarij  mune 
rc  fungens:  tamt^fi  longe  maiores  cala 
mitates  prxdidi  funt  poflmodum  pafli, 
& in  dies  patiuntur . Sed  & his  peiora 
milites  committunt,  qux  cuiullibet^ni 
mum  grauius  commouent.dum  biUmi^ 
tos,&  milites  in  illos  emiflbs , &i-'<|ui- 
bur  miferi  populi  fubicuari  fpcranc,infi 
mulconuenirccofiderant.  taceb,  quod 
interim,dum  profequuntur,nedum  eos 
non  capiunt, non  expellunt,  ad  manus 
non  veninnt,  verum  If pc  dc  iplorum  ac 
ccffu  eos  prius  reddut  certiores,  vt  alio 
fc  recipiant,  & concnrrC-di  occallo  tolla 
turj  fi  prope  tranfeunt , videre  diflimu- 
lantjfiin  aliquo  loco  illi  deprxdantur; 
bi  non  flatim  occurrunt,  fed  eorum  di- 
fceflum  cxpcdant,at(^:;illis  profc(ais,e6 
perucniunt,fefiduum  deuorantes,  & fu 
peraddendo  atfliiilioncm  afllidis  ; Et 
adhuc  grauiora  fiunt.  Nam  ipfis  banni- 
tis per  Commiflarios  contra  Cos  expe- 
ditos conceditur  faluus  condudlus,quc 
in  hoc  Regno  vocant,il  guidatico , lub 
verbo,  & fide  Regia  a nemine  polfe  Ix- 
di  per  tempus  fancientes,  & tunc  publi 
ce  incedunt,&  d populis,  vt  alij  milites 
vidlum  petunt,  hofpitando,  vt  vulgo  di 
cicur,a  diferetione,  & interim  vires  ac- 
cipiunt.fibi  ncceflaria  prxparant  ,diui- 
tes  nolcunt,quibus  taleas  imponat,  do- 
mos notant,infpiciut  quomodo  vrbes, 
& loca  ingrediaiitur,qu6  fiigiant , & in 
tuto  fc  recipiant , & itinerum  fic  fiunt 
experti, vt  iam  alio  duce  non  indigeat : 
de  finito  tempore  guidatici,  foras  iteru 
refiliunt,&  multo  peiora  prioribus  com 
mittunt , tutiflime  quocunq;  incedCtes, 
omnium  latebrarum  iam  faiSi  certi.  Et, 
quod  melius  ell,ncquiflimi  hi  ficarij,ba 
niti.dt  latrones,  dum  huiufmodi  litteris 
alTccuratitijs  vtuntur , & funt  giiidati , 
L I 4 nedum 


nedum  impune  vbiq;  pcrmancnt.Sc  po 
putorum  expen(ls,red  & a Regia  Curia 
itipendium  habent, vti  milites  ad  perfe 
cutionem  aliorum  bannitorum,tamcdi 
perperam, & abfq;  efrciflu,cum  lupus  lu 
pinam  non  edat,  & prxfcrtim  cum  ple> 
rumq;  guidati  lint  fracres,coniundti , & 
amici  aliorum  blitorum , cum  quibus 
etiam  taleas,  & latrocinia  diuidere  pu- 
blice dicuntur,  nec  folum  prxdiclc  afle 
curatitif  litter;  iplis  latronibus  conce- 
dumurjed  etiam  cis  datur  facultas,  vc 
omnes  bannitos  cuiufcunq;  qualitatis 
alTecurare  valeant , quod  vidi  proprijs 
oculis , vnde  latrones  vna  dic  in  publi- 
eis  vijs  cra(Tantur,depr;datur,  & taleas 
imponunt,  & die  .immediate  fcquenti 
guidaticum  obtinent,&  aliquado,qu6d 
potui eft  , ipfas  taleas  nonaum  exadias 
poR  guidaticum  cxigut,&  exigi  faciut, 
& qui  Ibiiicrc  funt  coadbnon  audent 
loqui , nedum  timore  latronum , fed  & 
Rc^ix  Curix,  aux  contra  cos  ad  poena 
procedit.qui  a latronibus  capti,  pro  ip- 
forum  liberatione  pecuniam  exoluunt, 
adeo  «u6d  dici  poteft  in  illis  locis  iufti 
tiam  clle  in  manibus  latronum,  & non 
fcmcl  quidem  dum  lieguidantur,  li  Do 
mini  rerum  raptarum  eas  apud  officia- 
les rcpcuintiiuRitia  eis  nd  miniOratur  . 
uoniam  non  licere  inquiunt  cotra  gui 
atos  procellere,  nec  etiam  ad  rei  rnli- 
tutionem,quia  permanent  fub  fide  Rc- 
gia,adeo  quod  polTct  dici  Regiam  flde 
quodammodo  latronibus  patrocinari , 
qui  etiam  poR  guidaticum  f^pi  latroci 
nantur  cum  alijs  guidatis,&  guidandili 
centiam  habentibus  concordes , & po- 
Aea  diem  dati  guidatici  mutant,  vel  ite 
rum  noujtet  concedunt , vc  eos  d p^nis 
adimant , dicentes  poA  delicum  com- 
milTumRiilTeguidatos,  imo  multoties 
durante  guidatico  delinquut , & rurfus 
poAea  guidantur,  non  olente , quod 
in  guidatico  delinquentes,&  eo  abutc- 
tes  illius  beneficio  priuari,  nec  viterius 
ad  illud  admitti  deberent,  taceo  alia  cri 
mina,  ^ ab  iplis  in  guidatico  patrdiur, 
& pr^cipue  innumeras  vioIcntias,&  im 
pulfiones  in  contradibus , & matrimo- 
nijs  pro  fc,&  alijs,  qui  enim  alienas  pof 
feffiones,  aut  mmtias  appetunt  ob  pau- 
pertatem fbrtallc , vel  aliud  quidpiam 
noo  valentes  alio  modo  votum  cunfe- 
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qui.guidatorum  opera  vnmtnr.qui  pof 
leffionum  dominos  ad  vendendum  co- 
gut  inuitos.ftamto  etiam  ( qu6d  eAgra 
uius)ab  iplis  pr;tio,&  nuptias  contrwc 
recompellunt,Dcet  inequales,&  multo 
tiesab  ipfis.quos  diuites  nofeunt,  pecu 
nias  efilagicant  fub  nomine  mutui,  & il 
li  timetes  finito  guidatico  offendi,  mu- 
tuant pecuniamnicd  eam  nDqudm  fine 
rccepturi,acqi  ita  tuti  dcprfdatur,qu6d 
cognofeentes  alij  baniti.ipfi  quoq;  gui- 
dari  petunt, vt  iam  pauci  remaferint  ba 
niti.fed  guidati  plurimi;,  quo  fit  vt  pro- 
uincia  bannitis  careat , fed  depr^datio- 
nibus,larrocinijs,  & homicidijs  fupera- 
bundet,non  fic  facili  olim  latrones  gui- 
dabantur,  fed  a paucis  annis  citra  abu- 
fus  hic  fiiit  introuudus . ex  quo  omnes 
populi  exclamant.  & hunc  nouum  regC 
di  modum  fic  egrf  fero , vt  diutius  in 
his  prouincijs  Aprutij  immorari  recufa 
ucrim , quinimo  difcedendi  licentiam, 
f;p;,&  enixi  fum  precatus , atq;  magis 
cum  prxdidis  guidatis  non  folum  fecu 
ritas  concedatur,  vt  non  capiantur,  led 
& audorttas  datur,vt  quibtifcunq;  offi- 
cialibus,&  populis  iubere,&  impetrare 
poffint.  illud  autem  omnem  in  humani- 
tatis modum  excedit,  nec  abfq;  indi- 
gnatione rccenferi  potcA , quod  dum 
Ac  guidatur,niam  in  illis  lucis  commo- 
randi ius  habent . in  quibus  nefandiffi- 
ma  fcelerapcrpctraiicrunc,  & quod  gra 
uius  eA  interdum  in  domibus  eoru.qui 
ab  ipfis  antea  fuerant  offcnli  in  pcrlo- 
na,&  in  bonis,  vel  prope  ipfos,  & in  ip* 
forum  afpcdu,  vt  nuper  accidit  in  Ter- 
ra Campli,  quod  filentio  prjtcrire,  & 
iuAus  dolor  non  finit.  Quidam  enim 
Trippa  negra  a Montecaluo  publicus 
Acarius,&  tamofiffimus  latro  cum  quen 
dam  Camplenfem  nomine  AlexandrQ 
Alium  D.Andrc^  Flamniinij  V.  I.  D.  & 
ipfum  pariter  iureconfultum  captiuaf- 
fct.talcam  ei  impofuit  pro  redemptio- 
ne fux  vitx,quam  cum  in  dido  tempo- 
re perfoluere  non  potuifftt  ob  eius  pau 
pertatem,  miferrim^  eum  necauit,in  ip 
fum  arbore  alligatuni,  tanquam  in  feo- 
pum  idus  artnibufiorum  emittendo) 
paucis  ver6  poR  diebus  i Curia  Regia 
guidatus  ad  Terram  Campli  fccdiuTit. 
ibi  per  plures  dies  pcimsnfit  ante  do- 
mum ptxdidi  D. Andrep  hofpitatus.vt 
miferri- 


nilcrrimus  pater , in%UcifIiiDa  mater , 
& m^fti  germani  licarium  lilu  ante  ocu 
los  haberent,  fed  nec  illum,  abufum  fub 
filerepolfum , cum  famoli  latrones,  & 
quos  vocant  (Aft  di  baaditijiixa  (ic  fiic> 
rint  cralTaci  poft  multas  homicidia, & 
ailafTmiacommilla,  poli  multas  pecu* 
nias  pcrniciolitfimis  mille  modis  extor 
tas,po(lomniu  generum  facinora  per- 
petrata aliquos  de  comiciua  fua  vilio- 
res interfiaunt,  illorumq;  capira  Regif 
Curix  olTercndo  indultum  libi  parant 
generalem  abfqj  partiu  remidione,  ctia 
quod  interfrdi  no  fint  in  dclidlis  {qua 
lcs,dummodo  aliquod  crimen  capitale 
commiferint,  & ob  eam  prxfentationS 
ab  omnibus  criminibus  qu«uuis  enor- 
mibus commilTis,  tam  confclTis , quam 
ron  confeflis,  vt  in  decretis  indultuum 
apparet,de quo  mirandum  ell,  penitus 
ablbluuntur>&  feri  etiam  i committen 
dis,  nec  folum  qu6  ad  ipforum  poenam 
corporalem,aut  pecuniariam  applican- 
dam filco,fcd  etiam  quo  ad  interdic 
partis  Ixlxjita  enim  imitiltantur,  vt  om 
nes  accufationes,reu  querelf,qbus  prg* 
mcbantur,vel  quibus  pollca  grauari  po 
tuident,(int  omnino  extind{,nec  vllum 
ius  parti  Ixfx  feruetur  ad  repetendum 
bona  libi  ablata,  & taleas  folutas , lic^ 
fcutorum  millia  cxcedant.quod  eil  con 
tra  omnes  leges  diuinas,&  humanas,^ 
pollmodum  hc  indultati  tute,  & palam 
per  omnia  loca  vbi  homicidia,  rapinas, 

& latrocinia  patrarunt  diuitcs.fupcrbi. 

& triumphantes  incedimt , ex  quo  for- 
midabiles h'unt,&  alijs  dominantur,  oh 
quam  felices  his  temporibus  lunt  farno 
fi  latrones,  & licari)  huius  prouincip  bo 
ne  Deus,  quis  hoc  malo  inhnmanoq; 
exemplo,  & alijs  prxnarratis  ad  furta, 
homicidia,  adulteria,  (iupra,  facrilegia, 
incendia,  violentias,  rapinas,&  allalll- 
nia  committendum  ? quis  ad  lacrocinl- 
dum  ? quis  ad  publicd  cralTandum?quis  , 
ad  taleas  imponendum  ? & peiora  fa- 
dendum,(fi  peiora  heri  pofTent,)n6  in- 
araretur , arq;  induceretur  ? Ego  vidi 
nonnullos  fratres  exire  de  monallerijs, 
q^uorum  nomina  pro  honore  illius  reli- 
gionis taceo,qui  poft  prxdida  facinora 
per  Regios  Commiflarios  fimiliter  in- 
dultati fucrunt,&  hoc  modo  Prouincia 
bannicis  remanet  expurgata , dc  qu6 
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Commiflarij’  gloriantur,  & Neapolim 
icribunt  ExcclIentilTmium  Proregemj 
& illos  Regios  officiales  cerdorantes 
ipfbrum  opera , & diligentia  prouincia 
banniris  efle  liberatam, qu6,f  cft  veriffi- 
mum,fed  nomine  tantum,  cum  iam  am 
piius  non  vocentur  banniti , fed  guida- 
ti,vel  indultati . Hatc  quidem  n5  heb3t 
quando  magnus  illeCorainiftanus  Pe* 
trus  Antonius  Panfa  ad  hanc  Prouin-i 
ciam  tranfmiflus  fuit.qnamjicet  maxi- 
ma exulum , & latronum  copia  vexare- 
nir,breui  tempore,  &cum  cffciflucx- 
purgauir,&  liberauit  non  guidando,nd 
indultando.fcd  cos  diu,  nodlaq;  perfe- 
quendo  per  nemora, fiiuas,  & alia  loca  , 
illifq;  furcas,  & rotas  quotidie  impledo 
cum  minore  dilpendio,  & maxima  po- 
pulorum lanitia, dc  quibus  ben^iumin* 
formatus,quia  tunc  duitatis  Afculi  pro 
Pontcficc  Maximo  eram  gubernator* 
nec  fpoliabatcarccrcs  Baronum , prout 
nunc  Commiflarij  faciunt  cx  alienis  la 
boribus  libi  gloriam , & laudem  parare 
volentes,  hinc  cft  quod  hodie  non  de- 
funt,qui  audent  dicere , quod  latrones 
rofe,&  aJijsfiirantur.  Qmd  igitur  cft 
oc  iniquius  ? aut  qui  Samnitibus  funt 
infelidores  ? Aprutium  fpecialiter  no- 
minaui, quoniam  proprijs oculis  vidi 
huiufmodi  alHidioncs , & calamitates 
non  line  meo  dolore,  fed  nec  his  lenio- 
ra ,&  in  ceteris  Prouincijs  commifta, 
certe  mmeio  accepi . Atq;  hxc  omnia 
cx  prxdidis  modis  procedendi  in  cau- 
lis criminalibus  proucniunt . Non  funt 
quidem  omnes  officiales  culpoli,qui  fe 
eundum  conftitutiones,  & lura  Regni 
procedere  tenentur,  fed  tot  dilationi- 
bus in  criminalibus , & appellationum 
fubterfucijs  caulas  protrahi  damnofum 
feraper  lub  arbitratus,&  miror  atqj  mi- 
ror quidem , cur  in  Regno  Neapolita- 
no, vt  in  alijs,  Sc  prxfertim  totius  Itali* 
locis, vt  ait  Gram.in  diifto  voto  a.nu.S. 
hic  in  criminalibus  appellandi  abuius 
non  tollatur,vcl  faltem  moderetur,  ita 
enim  nominandus  cft,  tametii  ab  initio 
rationabilis  fit  viftis,qu6J  tanta  dclifta 
non  ingruercnt,fed  poftquam  exprriS- 
tia  ipfadoccr,  & oculata  fide  confpici- 
tutjorigincm  tantorum  malorum  hinc 
nalci,  incentiuum  tribui  delinquendi, 
&fcclcftorum  multitudinem  cxcrefce- 
refap- 
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re  ( appellationis  remedio  ad  innocen* 
tix  pr^dium  inftituto  ad  iniquitatis 
defeniionem  conuerfo)ncc  appellatio- 
nibus deferendum,  nec  criminaliu  cau- 
farum  expeditio  iic  deiferenda  Foret, 
prout  clare  fanciuit  Imperator  in  l.cuui 
reis  C.de  poenis . Sed  etiam  multi  offi- 
ciales licpifllme  in  culpa  funt , qui  cum 
fcele{los,ac  delinquctes  in  carcere  deti 
nent, & morte  dicniflimos,pecunijs  ta- 
men corrupti,  tplos  abfoluunt,  Keipu- 
blica;  damnum,  & lufiicix  paruifacien- 
tes.fed  laboratos  foium  quomodo  bur 
fas  impicant  per  fas,&  nefas . Ceterum 
aliquando  in  culpa  funt  etiam  nonnulli 
Barones,  qui  cum  ad  regendos  Fubditos 
officiales  mittunt!,  cum  omni  ope  niti 
dcbcrcnt,vt  idoneos,  & expenos  elige 
rcnt,qni  laudabiliter  populos  guberna 
rcntjlubditorumcura  poAhabita,plc- 
rumq;  officiales  dcAinant,nulla  cdfide- 
ratione  habita,  digni  fint , necne,  imo 
frequentius  ignotos,  & idiotas,  fcd  ab 
alijs  tantum  propolitos,  & commenda- 
tos, commendationifq;  caufam  Deus 
fdt:&  licit  ijs  afTefrores  addantur,  ple-^ 
rumq:  tamen  ipiis  parum  Funt  dodio- 
res  . & fic  c^cus  c;co  ducatum  prxAat» 
vel  certi  non  fandioris  confeientii;  & 
cum  in  idem  lucrum  duo  concurrant , 
quid  leges  velint,  quid  Kcipublicr  cx- 
pediat.minimi  attendunt,  fed  ad  lucru 
anhclantes,illos  abFoluendos  iudicont, 
qui  pecunia  habent.licct  Fcclcfliffimos, 

neres  ver6  condcmnant,&  aliquan 
rfan  innoxios, vt  in  pauperes  rigo 
res  exercentes, fe  itiAitix  obferuatores, 
tcrribiles,&(vtaiunt  ^bonos  criminali- 
Ilas  cfFc  oAcndant : nec  durius  illis  euc- 
nlt,quam  cum  pauper  accuFanir:  quod 
iidiues  delinquat,  tunc  letantur,  quia 
fpesvbcriorisquffhis  certior  cisoftedi 
tur.  quod  nec  quibufdam  Baronibus, 
quidem  difplicct,  qui  auaritix  laqueo 
innodati, iuAiffimam  Regiam  Pragma- 
ticam(  incip.Mandamus  Fub  tit.de  Ba- 
ro.)parum  attendentcs.dcbita  iuris  pce 
na criminofos  punire  non  curant,  Fcd 
pecuniari^  muldandos  appetunt,  lic^t 
in  carccribus  detineantur,  cum  ex  illo- 
rum morte  vtilitatis  nihil,  fedpiurimu 
quidem  ex  compoFttionibus  fibi  prouc 
niat.quas  vt  Facere  poffinc.fxpc  offen- 
fos  vijsindircdisad  pacifccndum  co> 
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gunt,  (licet  Deum,  & iuftitia  offendat.) 
& fic  fjpius  fcelefliffimos  ad  compofi- 
fitiohera  admittunt  xris  copiam  haben 
tes , & hoc  modo  poenam  commutant, 
aut  verius  iuflitiam , & humanum  Fan- 
guinem  vendunt,  contra  quas  compofi 
tiones  multum  exclamat  Luc.  de  Pcn. 
in  l-t.nu.38.cum  Fcquent.  C.  fle  defer- 
to.lib.  ia.(quicratdcCiuitate  Pennx 
Prouincix  Aprutij  Regni  Neapolitani, 
qux  Ciuitas  habet  tinilum  Ducatus  , & 
bis  fuit  Fub  gubernio  meo,  dum  prxera 
in  flatu  Sereniffimi  Ducis  Parmx  Do- 
mini mei , ) dicens , qu6d  in  diifto  Re- 
gno non  quxritur  vindida  Fcclcrum . 
fcd  vt  fifcus  impicatur  ex  Fanguine  per- 
emptorum , nec  vUa(  nifi  pro, pecuniali 
commodo)  Audetur  adhiberi  medici- 
na,^: peccata  populorum  comeduntur, 
dum  peccatorum  pretia  exiguntur,  no 
animaduertendo,  quod  vendentes  alie 
na crimina,Fua  faciunt  effe  peccata,  & 
dicit  etiam,  quod  tales  officiales  Regni 
coli  has  compofitiones  Facientes,  funt 
focij  in  criminahbus  delinquentium, 
quia  cis  tali  impediunt  patrocinium . 
Non  igitur  mirandum  eA,fi  tot  fccIcAt, 
fiagitiofi,&  delinquentes  in  eodem  Re- 
gno Fuperabundant.  Homines  enim  ad 
malum  naturaliter  proni  funt , verum 
ex  facilitate  vcnif,&  impimitate  ad  ma 
gis  delinquendum  redduntur  pronio- 
res , & cum  alios  ob  delida  no  videant 
debite  punitos,a  delinquendo  non  de- 
terrentur, imo  quotidie  fiunt  nequio- 
rcsjfcictcs  etiam,  qudd  in  carceres,  qui 
conijciuntur.varijs  caliditatibus,  tot  ap 
pellationibusj&tergiuerfationibus, ali- 
quo ex  pr^narratis  modis  meritas  poe- 
nas euadunt.  illud  femper  pro  comper- 
to habui . quod  fi  Catholicus  Rex  Phi- 
lippus in  Regno  adeffet,  aut  h^c  omnia 
fcirctjfvt  quijiurifq;  confultorum  exti- 
tit  femper  amantiffimu$,peritilIimos,ac 
prudentiffimos  in  confilium  adhibere 
afCdueAuduit.  quod  facrum  Regium 
Neap.  Confilium  tot  doiliffimis , intc- 
gerrimifd;  dominis  Confiliarijs  refer- 
tum.eiufdemq;  confilij,&  iuris,  & vqui 
tatis  confultilume  decifiones  aperte  tc- 
Aantur.ac  fandiillimis  legibus  in  regen- 
dis fuis  populis  femper  cA  vfus, ) pluri- 
mis Rcgm  prxdiiAi  incommodis , atq; 
huieprxeipue  prouideret,  & lacclTit£  lu 
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lliri;  mederetur,  vt  tot  rubterfugia,appe| 
lationcfq;  in  criminalibus  tollerentur,  Ii 
ne  rcforroarfiur,  nec  pecuniS  ab  eis  rcci 
pienda , qui  nefanda  crimina  commilif* 
£;nt,vel  Client  foliti  delinquere  fic  cocc- 
derct,  atq;  ita  coercitis  malis  fummacu 
quiete  viucrent  boni,&  Ncap.  Regnum  ■ 
lux  Maicftatis  hxrcditas  pr^ciofa,  vt  vc 
tuftatc,  nobilitace,amplitudine.  falubri- 
tate,vbertate,amcnitatc,arm5toru  mul- 
tiplici genetofitatCjOmniumqi  rerum  ad 
vidum,culcumq;  ncccITarium  alRucntia 
apud  cunAas  orbis  Regiones  commen- 
datum,lic  etiam,  & in  hoc  bene  audiret, 
&quieta  populorD  focictate  floreretilcd 
Principis  ablcntia,ab  illis  locis,  quo  pro 
pter  longinquitatem  tardillimc  omnia 
perferuntur,  regniculis  cR  multum  dano 
fa.Hi  tamen  abufus  non  funt  in  Ratu  Ec 
clcliaRico,in  quo  criminales  caufe  expe 
diutur  tot  appellationibus, dilationibus, 
cauillationibus,  & fubtcrfugijs  remotis, 

& exeeutiones  criminaliu  iententiarum 
regulariter  appellationu  intcrpofitioni- 
bus  non  lic  dincruntur,ncc  tot  inhibitio  < 
nibus  iudicum  manus  ligatur,  licet  in  eo 
quoq;  hx  bannitorum,dc  latronu  incur* 
(lones  pr;ualere  c;pcrunr,quo  miiltTi  do 
leo,vti  Rdelis;  & dciiotis  femus  Sacrosa 
Ax  Sedis  ApoRolicx,  in  cuius  Ratu  gu- 
bernandis,regendifd;  populis  per  annos 
viginti,&  oito  fub  Pio  IIII,Pio  V.Gre- 
gorio  XIII, & Sixto  V.  Summis  Potifid 
bus  varijs  Gubernijs  prxfui , & hoc  ex 
culpa  aliquoru  oRicialiu,qui  aliter  quam 
ex  prxfcripto  legum  in  caulis  ,pceaunt, 
coq;  maximd,  9,  inter  alia , capto  aliqua 
bannito.bannitorum  numerum  crefeie, 
cum  ex  illius  captura  plurimos  inquirat, 
vel  q>  ci  dederint  potum, aut  aliquid  co- 
mcdendu,vcl  9,  cos  fint  allocuti,  aut  per 
viam  falutauerint,ctiam  91  prxdida  non 
fuerint  ad  malum  finem,  & folu  vt  fpor- 
tulas  lucrentur.  & cum  picrumq;  inquili 
ti  fint  paupcres.qui  eas  folucre  non  pof- 
lint.nec  falaria  patrocinantium  , & dias 
expenfas  facere , excedentes  ad  minus 
lummam  quinquaginta  fcutorum.nd  fic 
facili  feconRituuntaJ  fe  defendedum, 
fed  potius  fiunt,  & ipli  banniti,&  fic  vno 
capto, plurimi  infurgunt  ad  inRar  capi- 
tum Hydrx  lemx.  Idq;  prouenir,^  ple- 
rumqjnon  idonei , & experti  ad  guoer- 
oadum  vocantur, fcd  qui  iauoribus  pt{- 


ual£t,qoibus  adeodcfertur,vt  miiltotics 
no  prouidetur  populis  de  bono  gubcr-l 
natorc,fcd  gubernatore  dc  bono  gubcr- 
nio,&  qui  cledione  ofiicialium.h^ent,' 
eligere  deberent  viros  expciiatCto  cau-. 
fatum  exercitatos,  A legum  Icicntia  lau 
datos,aciuRiti;  obfi.Tuacorcs,na  qui  pcci 
gratiam  confert  honorcs.ChriRnm  Ipcp 
nit,8.q.  i.c.qui  vos,&  r.q.ix.  pueri.  Ec 
conferens  officia  indignis  fcietcr.vcl  cic 
cralTa  ignorantia.mortalitcr  pcccat,&  tc 
netur  ad  emendationem  damni  his , qui 
exindclfdDiur,  vt  lati  per  Conar,  in  Rc  ^ t 
gula  peccatu  par.a.S.y.nu.a.Sc  idc6  qu; 
rclatcr  Luc.de  Pen. in  l-T.circafin.C.  dc 
diucr.offi.lib.ia.dicirq,  hodie  no  morQ 
EoncRaSjfed  verbotD  venuRas  attcndi< 
tur,  non  feiemix  vfus,(ed  Rultirix  rifusi 
non  puritas  manuu,fed  quantitas  mune 
rii  conlouctur,&  no  virtutes,  fcd  vcRcs  M 
ad  inlignrs  honores , & vtilitatis  officia 
promouentur,idcm  AdI.in  conR.  Ratui» 
mus nu.fy.lib.a.  Veruntamen,  quioffi> 
cialcs  eligunt,  fi  greges,  & armita  habe- 
rer,ncmini  cR  dubiu,^  dc  bcmis,&  aper 
tis  cuRodibus  prouideri  curarit,&  no  iu 
confulto  illotu  cuRodia  cuilibet  plliin 
cocederEtob  fiiuores:&  fi  maior  diligrii 
tia  no  adbibitur  in  fiitutU  in  eligendo  vi 
ros  idonecs,&  in  gubemadii' populis  mi 
pcrtosjbreui  tepore  timedu  cit,  vt  Regai 
coli  EccIcfiaRicis  ropulisno  inuideant, 
ncc  tutius  perEcclcfiaRicu,|latum,quam 
perNeapolitanumRcgnom  reddatur  cO 
tnerciiim.Scd  iam  ad  materiam  redeo,  , i 

Ibi.  Ncq>  deberab  cxccutionc^ 

>3  fuperfcderi.  Addc.t  quddidcm  rc- 
* nctGuid.Pap.  dccif.  74. 

nu.i.&ibi  in  fin. dicit  ab  cxecutionefiH 
perfederi  no  dcbcrc.et  iam  quod  per  In-  3r 
dicc  appellationis  inhibitum  clTcc , qu6 
rcfert.&fequiturLancellot.in  tradia.  dc 
attentat.poA:inhibic.ampliaM2.  num,^ 
fbl.417.Ego  autem  fuperfcderc  propter 
rcucrentiam  ludicis  ad  quem  di  appare- 
ret,91  inhibitionem  conceffilTctjnon  ob- 
flante, 9,  condemnatus  eReeconfr(rus.& 
conuidfus.  idem  tenuit  Aufrer.  in  dccif. 
Tholof.176.qucm  rcfcn.&fcquiturLa- 
ccU.in  tradtac  a1ccnt.ampL4.nnmc.  14. 
fol.tij.  ' 

14  Item  t adde,  qnbd  in  cafibus  in  qui-  j 
bus  non  admittitur  appcHacio,  fi  retit 
appcl- 


k 


tppellauerit.  & ludex  admiferic  appeU 
lationem  ex  ignorantia,  vel  ex  volunta- 
te,qu6drcntentiamfuam  amplius  exe- 
am non  poterit,  fed  tenetur  caufam  ad 
luperiorem  remittere.Gomef.in  titu.  de 
ddi^cap.i3.num.3i.k>l.  jSa.fedBofr. 
in  titu.de  appelLnu.z6.dicit,qu6d  veri- 
tas cli  in  contrarium , quod  ludex  licet 
deferat  appellationi  in  caflbus,  in  qui- 
bus prohibita  fit  appellatio,  non  ligat  fi- 
bi  manus , quia  non  potuit  prxiudicare 
rcipublicx. 

15  Item  adde,qu6d  confefius , & c6ui£lus 
non  appellat,ctiam  q>  confelTus  eflet  me 
tu  tormcntorum.it  appellatio  eft  reijcifi 
da  a ludice,  qui  fententiam  protulit . & 
ctiamaludicc  appellationis,  ita  pleni 
tradit  Didac.prad.quxft.cap.j3.num.  j 
faic  aUegata . 

16  Item  t adde,  qu6d  de  ftylo  Francii.ac 
ordinationibus  Rcgljs,  vbi  non  cftet  pe- 
riculum in  mora,  ludex  non  debet  pro- 
cedere ad  exeeutionem,  ebam  fi  appel- 
latio eflet  iniufta . & rcijcicndu , fed  de- 
bet ex  pedare,  quod  iudex.  ad  quem  boc 
pronuncict.it  remittat  ad  ipfum  facien- 
dam; nifi  eftet  ludex.  a quo  in  crimina- 
libus non  appellatur,  vt  in  iliis  Prxpofi- 
tis  marercaliorum,  a quibus  non  appel- 
latur, & illanonobftantcad  exceutio- 
nem  procedunt,  Boer.decif.  tjj.  num. 
6J&C7. 
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Ibi , aut  cft  confclTas  r-intura. . 

Adde,t  9 in  ftatu  Ecclefiaftico  fuit  pro 
uifum  per  Conflit.  March.in  lib.d,cap.  j 
ffpontc  confeftus  crimen  in  iudicio,no 
.pollit  appellarc.&^iudex.  aquo,velad 
quem  milio  modo  appellationem  admit 
we  debeat . 

Itemfadde.gi  confellio  fadapoft  appei 
lationem  interpofitam  ab  intcrlocutoria 
de  torquendo,  appellationem  non  impe 
'dit,qnia talis  cofeifio  videretur  fada  me 
tu  torturx,  fi  notificata  fuiflet  reo  intcr- 
locutoria torturx  , & ipfe  appellaftet . 
Franc.Marc.decif.Delph.do.nu.p.par.a. 
fed  hoc  non  feruatur  in  pradica,  na  Rei 
. torquentur  non  obftantc  ^ellatione, 
nifi  fuerit  inhibitum.&  confmfio  effet  va 
.|ida.dummodo  legitimis  indicijs  prxee- 
dentibus  torti  fuerint. 

_ , . ...  Addc,t  quod  no- 

ooicc  CCl^Ti  CUCI,  torium  poteft  cf- 
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fe tripliciter,  videlicet  qud  ad  iudices, 
& alios.quo  ad  alios . •&  non  quo  ad  iu- 
diccm.  & qud  ad  indicem , & non  quft 
ad  alios,  vt  dicit  glofl.  in  capitu.  fin.  in 
verb.  quo  ad  fe  ipfum  de  cohabit.  der.- 
& mulier,  dcglofin  c.  confuluit  in  verb. 
ao  notoria  de  appcllation  Et  fin  notorio 
primo  modo  capto  , non  datur  appclla- 
tio,alias  in  alijs  notorijs  iuris  ordo  ferua 
ri  debct.vt  dicit  Mille,  in  prad,  in  trad. 
notor.nu.  JJ.&  39.  & ita  interpr^tadum 
eflet  ftatutum , quod  tollit  appellationS 
in  notorijs , prout  Carau.  in  ritu  i ; 8.nu 
me.7.  qui  dicit,  illum  ritum  itj  intelligi 
debere , per  quem  tollitur  appellatio  in 
notorijs. 

a I Itera  t adde,qudd  Milleus  in  dido  Io- 
co  dicit  notorium  efle  triplex.fadi, iuris. 

& prxfumptioni^vt  ipfe  late,  & pulchri 
cxemplificati&in  quolibet  notorio  nq 
admittitur  appellatio  co  modo.quo  ipfe 
tradit. 

Cncterum  in  hoc  Ducatu, 
a a Adde.tqudd  in  ftatu  ecclefiaftico  qu{- 
cum^i  appellationes  a fentcntijs,&gra- 
uamimbus  in  caufis  homicidiorum  fuc- 
cunt  fublatx  per  Pium  II.  vt  in  Bullario 
iiouicLT  impreflo  conflit.  8. fol.  81.  qua 
difponitur  etiam  , qudd  ofliciales  non 
obftante  inhibitione  quacumq;  tenean- 
eur  fub  peena  excommunicationis  ipfo 
fado  fine  vltcriori  fententia  declaratio-  • 
nis,(a  qua  nifi  a Summo  Pontifice  abfo 
lui  nonpoflit,&  etiam  fub  poena  mille 
ducatotum,  )proccdere  ad  ex  ceutionem 
fcntcntiarum.idcm  quoq;  fuit  prouifuns 
,pcr  Clementem  VII. in  conftitut.  6.  foL 
a 3 Z89.&  t cft  prohibitum , vt  condemna- 
ti in  contumaciam  clapfo  anno  appella- 
re non  pqffint,  vclqu6d  infra  annum 
capti  fuerint , fed  fententix  contra  cos 
latx  omnino  cxccutioni  funtdemandan 
'dx,vt  per  Pium  IIII.  in  conftitut.  laS. 
in  bullar.fol.871.  Pium  V.  conftitut.  10. 
a4  foLpj j. conftitut. 1 37.fbl.  1 1 j j.  fifcus  t 
autem  appellare  non  prohibetur . cum 
ad  lignaturam , caufam  appellationum 
nomine  procuratoris  fifcalis  a fententia 
■ contra  cum  lata  interpofitam  reijcere, 
vel  committere  fpedet:  & fifcus  caufam 
appcilationis  non  profequitur,!  vbi  ad- 
fit  inftigator  fccretus  , vel  apertus,  nifi 
^a  prius  cautione  per  eundem  infti- 
gatotera 
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,*  patorem  de  reficiendo  expenfas  tam 
, prioris,  quam  viterioris  infiancix  m 
euentuin  liiccumbcncix  . ita  prouifum 
; tuirptr  P.um  Illi,  in  conii.  85.  vcrf.cu 
ad  fignaturam,&  vcrl.non  profequatur 
in  Bullario  fol.779.  & fi  per  Pontificem 
. fifco  appellatio  non  promitteretur , ap- 
ii- pellare  non  polTec , nam  f quando  reis 
.prohibetur  appellatio , tifeo  quo<!ji  pro- 
hibita confetur,  vt  feruetur  xqualitas. 
fecundum  Magon.  in  decif.  Lucen.  58. 

17. per  totam , & regulariter  def  iurc  com- 
muni fifcus  potcll appellare, etiam  a Mi 
noritaie  poenx.Gram.in  decifi  14-nu.  2. 

38  - Item  t adde , quod  in  llaru  ecclefialH- 
. eo  appellationes  in  condemnationibus 
pceuniarijs  in  caufis  criminalibus , vel 
mixtis  admittuntur,fado  tamen  aiflualt 
-depofito  ad  fauorem  Hfci,  fi  pars  e(l  di- 
ues,  vel  data  cautione  in  forma  depoliti 
'fi  eft  pauper,  dumodo  appellans  non  fit 
.confelfus , quia  tunc  ludex,  a qun,non 
obiiantibus, appellationibus  , & inhibi- 
tionibus ad  execufioneai  poenx  proce- 
dere potell,  iuxta  formam  conilit.  Pij 
IUI.  I 28.  in  Bullario  nouitcr  imprelTo, 
fol.86.;.3t  condic.  i8o.  Pij  V.  fol.  1182. 

19  j8c  diitlx  t trppellationes  infra  fex  men- 
fes  expediri  dibcnt  per  appellantes, 
alioquin  ludex,  a quo  fementiam  exc- 
quidebet.  vt  habetur  per  conftitut.  Pij 
V.i4}.vt  in  bullario  fol.  1146. 

Item  adde,qu6d  per  totam  Italiam  cu 
muniter  fuit  prouifum  per  flatura  terra 
. nim , vt  a fententijs  capitalibus  non  li- 
ceat appellare.  Gram.  vot.  2.num.8.  Et 

30  t in  Regno  Neapol.  adeft  ritus  ( incipi- 
ens,Itein  non  appellatur. )quod  a fente- 
tia  lata  contra  nomicidain  non  appella 
turifed  ibi  Carau.dicit,  quod  non  ferua 

3 1 tur  in  pradlica,  t fed  ius  commune.  Ec 
ita  ego  vidi  pra<ilicari  in  illo  Regno , & 
ita  etiam  Francix  admittuntur  omnes 
appellationes  fecundum  ius  communet 
Rebuff.in  coinent.conft.Franc.  in  traft. 


de  appel!at.c.7.clof.  2.  ver.  2.  cafus  nu. 

32  12.  vol.  3.  In  t Regno  autem  Neap.  fi- 
fcus in  caufa  criminali  appellare  non 
potefl , per  ritum  258.  Item  non  appel- 
lat,&  ibi  per  Carau.  in  fin.qualitcr  nfco 
grauato  in  Regno  fuccurr.atur,  & dedi- 
tio ritu,  late  per  Franch.  in  decif.  1 48. 
Sed  quando  inquilinis  appellat  ex  Re- 
gia Pragmatica  ipfo  iurc , per  fifcum  in 
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telligitur  fatla  adhaefio  appellationi,  ita 
vt  fencentia  contra  inquilitum  polfit  in 
peius  reformari;  Idem  Franch.  in  decif. 
467-nu.  6.  & in  dec1f.470.nu.  10. 8c  i u 
ponit  alios  cafus  in  quibus  file»  conce- 
ditur appellatio. vide  etiam  Franc.Mar- 
ci  in  decif.  148.  & Gram.  decif  14.  vbt 
tenet.quod  fifcus  de  iurc  comuni  appcl 
lare  polfit,  non  autiin  de  iurc  Regni : & 
quod  de  iurc  communi  polfit  appellare 
late  per  Gabriel.  com.  concl.lib.7.  cocL 

3314.  led  t non  refliiuitur  fccundu  Guid. 
Pap.  decif.  302-  vbi tamen  dicit, quod 
,dc  flylo,  & communi  obferuantia  con- 
trarium obferuatur.  Crem.  fing.  23.qJ' 
fi  ludex  Nell.in  tra.fl.bann. 2. par. i.tep. 
qu;ll.  3.  ance  fin.  Bercaz.  conf.  19;.  & 
.1 97.  & D.  Odd.  in  trafl.  de  reftit.  in  in- 
tegr.quxfl.3.nu.83.  vbi  cenet  magis  cd 
munem  opin.  clfc  , vt  fifcus  inpfnali- 
bus  non  reflituacur,  nifidetefla  enor- 
mitate dclifli,quia  tunc  per  Principem 
daretur  rcfticucio  cotr^  rem  iudicatam, 
ne  deliflum  remaneret  impunitum , Sc 
hoc  fecundum  BolT.in  titu.fi  aduer.rcm 
iud.num.  i;.&in  tic.de  fupplicac.nu.9. 
& quare  fifcus  in  poenis  non  reflituacur 
in  integrum,racio  cfl,  quia  fifcus  habet 
caufam  lucraciuam,  Vulpcl.  confil.  41. 
num.  3. 

34  Icemt  addequdd  flatuta,  fiueeoflitu- 
.tiones,quf  difponut,  quod  a fentetia  Ia 
ta  in  caufa  criminali  non  pofsit  appcl- 
ri,qu;relari,nec  de  nullicacc  dici,nec  in 
integrum  refliturio  peti , uel  alio  iuris 
remedio  vci,vt  dilponitconflicucio  Me 
dionalr,  dc  qua  loquitur  D. Clarus; 
quinque  limitationes  recipiunt,  quas 
ponit  Plotus  in  confil.  130.  num.  64-in- 
ter  confil.crim.diuerf.Tomo  primo. 

3 7 Item  t adde,  quod  admiisio  ad  nonas 
defenfiones  fit  per  Principem  non  ex 
mera  gratia,  fej  ex  gratia  iuflicix  , per 
tex.in  l.diui  fratres,ff.  dc  poen.&  in  I.i. 
S.  fi  quis  vitro,  ff.  dcquxfl.  & ita  dicit 
BolT.  in  tit.  dc  remed.  contra  Bannum, 
num.3.  quem  refer^dc  fcquiturPlot.in 
confil.72.  num.37.  inter  confil.  crimin. 
volum.2. 

3 6 Item  t adde,  quod  ficut  condemnatus 
reflituitur  ex  gratia  Principis , ita  etiam 
fifcus  lata  fencentia  abfoluente  in  crimi 
nali  ex  mera  gratia  Principis, ( maximd 
enormitate  delifli  concurrente , ) refli- 
tuitur. 


tuitur  > & de  nouo  caufa  cognofcatur; 
quod  tamen  fieri  non  poteft  per  Iud:c6, 
nifi  fententia  abfolutoria  lata  fiiilTct  in- 
tcrucniente  dolo,vel  fraude,  vel  prjcua- 
ricatione,aut  collufionc , quia  tuncctia 
a ludice  polTet  rcflitui,iuxta  tradita  per 
Bofli in  tit.fi  aduerfus  rem  ludie,  reltit. 
pofiul.nu.p.cum  fcqucn.St  ibi  nu.id.  di 

J7  cit,tqu6d  referiptum  concedens,  vt  ite 
rum  caufa  cognofcatur,  non  valet , nifi 
derogetur  iph  fententiaf,&  dicatur,  etia 
quotfiranfiuit  in  rem  iudicatam . & de 
iih  materia  retradlandi  fententiam,  vi- 
de Boif.in  titu.de  fupplicat.  aduerf.rem 
iudic. 

38  Itemfadde.nubdlitterxadnouasde 
fenfionesnon  lolent  concedi  ini  poenis 
pecuniarijs  per  fenatu  Mediolani.  BolH 
in  tit.de liter.Princip.  num.i.  vbi  dicir, 
quod  efi  iniquum,  quia  deberent  conce 
ai,tamC  videtur,  quod  fiedeiure,  quod 
non  concedantur,  quia  in  poenis  pecu- 
niarijs  adefi  remedium  appellationis, & 
lententia  corporalis  folo beneficio  Prin 
cipis  venit  retracfanda.Bo(r.in  tit.  fi  ad- 
uerf.rem  iudic.  reftit.  pofi  nu.  8.vbi  di- 
cit, quod  Barr.  videtur  tenerecontrariQ 
in  I.  i.$.fin. ff.de  quxfi. 

3 j Item  t adde,  quod  difti  littera;  ad  no 
uas  defenfiones  operantur  etiam  quo 
ad  interefle  terti)  , vt  puta  fi  ludex  ali- 
quem condemnauerit  in  poenam  furca- 
rum , & ad  refiitutionem  rerum  ablata- 
nim.quia  fireuocata  fuerit  fententia, no 
tenebitur  ad  intcrefTc.BofT  in  titu.de  li- 
ter. Princip.nu.  j. 

40  Item  taadc,qu6d  in  fiatuEcclcfiaftico 
adefi  motus  proprius  Pij  IIII.  in  bulla- 
tio nouo  fbl.  869.iquo  concedebatur  ba 
nitis.vt  infra  fex  mentes  audiri  pofTcnr, 
& pofiea  difius  tempus  fuit  prorogatu 
ad  annum.per  mot.propr.Pij  V.fol.933 
& per  alium  motum  proprium  fol.i  133 
filic  declaratum,  vt  banniti,&  contuma- 
cis audiantur,  fi  Ircnte  com paruerit  ad 
faciendum  defenfiones , & fi  infra  di,fiu 
tempus  capti  fuerint , quod  fententia . 
(dummodo  legitima  indicia  prxcefle- 
rint , ) exequi  debeat ; & diifius  motus 
proprius,(vt  banniti  infra  annum  audia 
tur  ) declaratur  per  Hieron.  Gabriel.  in 
conf.iyi.nu.itf.vol.  a. 

41  Item  t adde,  qudd  in  Regno  Neapoli 
huiufmodi  littcr;  ad  nouas  defenfiones 


xciv.  - 

non  conceduntur , cpiia  foriudicatus  fio 
admittitur  ad  probandam  innocentia , 

fierconfi.  Grandis  vtilitas,  vbiAiIl.& 

0.  Ant.  dcNigr.inc.  153.lubrubr.de 
foriudicat.nu.  24. 

41  Item  t adde.quod  fi  bannitus,fiue  for- 
iudicatus fuiflet  admifius  perludicem 
ad  defenfiones,  fententia  ipio  iure  eflet  ; 
nulla.nifi  in  cafibus,  in  quibus  de  iure 
deberet  audiri.  loa.  Ant.de  Nigris  d.  c. 

1 5 5.in  fin.  quod  mulco  magis  procedit 
in  fiatu  Ecclefiafiico,  quia  m motu  pro-  ' 
prio  fupracicaco  adefi  decretum  irneas. 

Ibi , & talis  conditu tio , (cu  fta- 

43  tutum  valet.  I«mt  adde,  quod  d. 

fiatutu  prohibens  ap- 
pellationem in  criminalibus  non  habet 
locum  in  caufa  ciuili  incidenti , & occa- 
fionata  ex  caufa  criminali.  Rimin.;confi 
44  52  9.  vol.  3.  nec  t habet  locum  in  cafu 
mixto, fecunduAlciat.  inconf.  la.nu. 
6.1ib.7. 

45  Itcmf  adde,ou6d  d.fiatutum  debet  in- 
telligi  qud  ad  fententiam  diffinitiuam 
fccus  quo  ad  interlocutoriam , vel  ad 
aliud  incidens.Alex.  Iaf.&  ali),  in  rubr. 
ff.de  re  iudic.&Bcned.  de  Plomb.  in  1. 
etiam  fi.abfens.ff.de  manum.vindic.ni- 
45  fi  t flatutum,  vel  decretum  difponeret , 
quod  a nulla  fententia  criminali  pofsit 
appellari,quia  tunc  etiam  non  pollet  ap 
pcllari  ab  intcrlocutoria,  l.vbi  d procu- 
ratore, vbiglof.C.mand.l.IuIianus,  de 
leg.  3.  c.  forni  vbi  Abb.  vlt.  notab.  dc 
maior.&  obed.&  AngufT.conf.d.nu.  1 3. 

47  Item  t adde,  quod  non  figat  forenfes,  t 
Bertaz.confil.  1 5.num.  i. 

48  Item  t adde,  quod  non  tollit  appella- 
tionem.quado  confiat  de  notoria  iniu- 
fiitia,  Bertaz.confil.  1 4.num.  1 4. 

49  Item  t adde , quod  in  locis,  in  quibus 
appellationes  in  criminalibus  admictu- 
tur,faifia  dimembratione  unius  Ciuita- 
tisab  aliquo  Ducatu, Stillam fubmit- 
tendo  alteri  przfidi , fiue  Senatui  cauf* 
appellationis  illius  Ciuitatis  iam  c;pta:  . ; 
debent  finiri  ab  illo  Senatu , fiue  Prxfi- 
dc,  fub  quodiifia  Ciuitas  TubmilTa  fuit. 
Albere.  Brun.  in  confil.  fcud.  54.  incip. 
Omnipotentis  Dei, 

50  Item  adde,  quod  quando  in  crimina- 
libus appellatio  admittitur,  pemlcnte 
appellatione,  per  fifcum , vcl  per  rcuaq 
detentura 
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dbtfcumtnterponta  d iudicc  feudacarij, 
fine  Baronis  ad  fupctioris  iudiccs,non 
deb«  reus  amoueri  d catceribus  Baro- ' 
lusifcu  fcudatarij, fecundum  Guid.Pap.' 
dccif. »3 1. fed  contrarium  tenet  Ant.So ■ 
la  in  conlLSabaud.in  tit.de  iudicijs  glo.  > 
vni.nu.7.  fol.  147.  & ita  uidiferuari , & 

Srxlertim  in  Regno  Ncap.  qu6d  fxpe 
.egi)  iudices  mandant  tranfinitti  car- 
ceratos  Baronum  ad  fuos  carceres  ap- 
pellatione pendente. 

5*  Kc"ularitcr  autem.  Adde,tqu^>d 
quando  reus 
confelTus  Iit  crimen , & in  confeflionc' 
pcrfcuerauerit , tenius  non  poterit  ap- ■ 
pellarc.  Bald.poft  glof,  io  iftum  fuRium 
in  fin.ff.dehis  qui  not.  infam.  Fely.in  c. 
cum  fuper  in  prine.  & in  c.  quamuis  de 
re  iud.FoUer.in  praiR.crim.in  verb.  & fi 
confitebuntur  nu.7 1.&  vide  Fely.  lods 
praecitatis  . vbi  ampliat , & limitat  hanc 
regulam . 

jt  Item  t adde,  quod  mulier  poterit  pro 
tertio  .appellare , vr  per  CepoU.  in  con- 
fil.  /53. 

53  Item  t adde,  quod  qn  non  reus  fc  de- 
fenderet,nec  procuratorem  darct.cuili-. 
bet  licet  cum  defendere , vr  per  Bart.  in^ 
d.l.non  tantum. 

J4  Item  t adile,  quod  appellatione  inter- 
pofita , d tenio  pendente , exeeutio  de- 
bet defcrri  etiam  ipfo  condemnato  in- 
uito.vt  per  Franc.  in  c.'  cum  fit  Romana 
S.przterea  in  i.notalx  de  appellar.  &■ 
Lancell.in  trad.deattcnt.par.i.cap.ia- 
ampl.4.  nn.7.  & feq.loL^  1 3, 

. . li  ; ' « 

Ibi  , alij  vero  dicunto . 

53  Adde,  t quod  idem  tenet  Marf.  in  re-: 
pet.l.de  vnoquoqidvdereiud.nu.  34-I 
vbi  dicir.qubd  ludex , qui  tulit  fenten- 
tiam , debet  citari , quando  traRatur  de 
reuocando  fuam  fcntenriam.&  ita  dicit 
Boer.dccif.  13  9.  num.  13.  vbi  dicit.  Itanc 
partem  eflecommunemiquoil  iudex  eft- 
citandiis,  quando  tracf  atur  de  pcena  in- 
fligenda iudici  ratione  fententix  lattc,: 
vddeinterdfe,&  expenfis  parti  lef»  ab' 
ipfo  folucndis .-  & ita  etiam  dillinguie 
ApoRill.  ad  decif.Tholof.  277.verf.fcd 
an  iudex.  de  hoc  vide  etiam  Gabriel. 
conci,  i.lib.2. tit.de  citat.nu.8d.  vbimut' 
ta  accumulauit.  vide  etiam , & Deci,  in' 
conf.143.nu,  a.  vbi  dicit,  quod  quando 
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Iudex  ex  officio  proceffiitet,  & non  ad: 
inftantiam  partis,  cfi  citandus,  quando, 
agitur  coram  alio , & diucrlb.iudice  .Sci 
fuperiore,  vel  cius  procurator  admitti, 
debeti  aliter  procetfus  qud  ad  ipfum  iu-  > 
dic£,erit  nullus:  & fi  proceffiflet  ad  inM' 
tiam  partis,  mon  debet  citari;  fed  fi  vult:' 
•ffiRerc  cauix,  admitti  debet,  quia  om-r 
nino  de  aliquali  cius  interefie  agitur.  ,t 

Poteft  etiam  dici  dc  nullitaco., 

3 6 Adde , t quod  in  flatu  ccclcCaftico  nui- 
litatcs  pofl  annum  opponi  non  poliun  t, 
ad  impediendam  cxccutioncm  fenten- 
tiarum  contra  bannitos,  per  motus  pro- 
prios Pijllll.  & Pij  V.  de  quibus  in 
Bullario  fol.765.confl.  1 28.  & toL  933.. 

.37  conflit.  10.  quit  tamen  motus  proprij-. 
non  oompnrocndunt  nullitates  cx  defe 
du  citationis , iurifdifltunis , ineptx  in- 
quifitionis;cx  forma  alterius  flatuti  non. 
Imata.cx  notoria  iniquitate;  Sc  iniufti-: 
tia,&  alias  nullitates,  fccundu  D.  Char- 
carium  in  trad.  de  cxccut.  fentent.  cap. 
fin.  num.  186.  cum  multis  fcquen.&  fub 
nu.  2 23.dicit,  quodfialiquacx  prrdi- 
dis  caulis,  vel  alijsdcntcntia  vitio  nulli-, 
tatis  fubiaedet,  poterit  nullitas  allegari, 
tam  ante  annum.quam  poft,  vfi^;  ad  tri- 
ginta annos,  & fic  omnis  ferd  nullitas  fe 
eundum  eum  clapfo  anno  opponi  poi 
tcfl,qucm  fequitur  .D.Farin.in  qua;fl.i  t.: 
fub  nll.  47.  Ego  autem  arbitror  ( falua, 
cius  pace  ) hoc  verum  non  efle , & mo- 
neor , quia  motus  propri)  nuu  icxdur 
dunt fimpliciter  nullitates,  vt  ipfcprit-. 
fiipponit  > nam  eo  in  cafu  nempe  nul- 
lltates  fupradidx  non  eflent  com— 
przhcnfx . fed  illas  permittunt  : con- 
cedendo enim , vt  banniti  infra  annum 
poffint  facere  dcfcnfioncs  fuas , confe- 
quenter  concedunt,  vt  infra  didum  tcm. 

. pus  poirmtcciamdiceredeoullitatc,qup 
eft  meradefcnfiOjVt  ait  Vant.in  irad.de 
nuUir.in  princ.num.7..quo  termino  cla- 
pfo,difponunt,qu6d  fcntcncix  realiter, 
firperlbnalitcrexecutioni  demandetur» 
non  obflantibus  quibufeunq;  appellatio 
nibus,&  nullitatum  didionibus.Et  qua- 
do  flatmum  difponit,  quod  pofl  certum 
tempus  non  pollit  dici  dc  millitatc , ela- 
pfo  dido  tempore  nullitas  amplius  alle- 
gari non  potefl  per  viam  agcndi.nec  ex- 
cipiendi,alids  prxfixio  termini  nihil  ope 
rarctur 


roretur  .ita  tradit  Paul.dc  CaiLin  confil. 
aSS.nu.a.voLi.vbi  dicit,  quod  licet  ex 
hocfcntcntia  non  confirmetur,  tameqa 
claudit  os  volenti  dicere  de  nullicate, 
perinde  eil,3c  fi  efficeretur  valida, 
de  hoc  nunquam  vidit  dubitari,  idem  tc 
net  Alcx.confiio;.  volu.j.  & conf.aiy. 
voLd.attefiando  de  veriori, etiam  quod 
nuUitas  cITet  notoria , & euidens  ex  in- 
fpedione  rcntentix,vel  nullitas  ex  defe 
^ citationis,&  dicit,qudd  quamuis  fia 
tutumreijdensfimplicitcrnullicate,  no 
intelligatiir  tollere  diiflas  nullitates  , ta> 
men  aUud  clTe  debet , quando  fiatutum 
in  odium  contumacis,  & negligentis  di- 
cere de  nuilitate  infra  tempus  allatuto 
praefixum.cxdudit  nullitacis  ditftionem; 
fibi  enim  imputet  ille, qui  fiia  culpa , vel 
negligentia  (e  excludit;  & quod  per  hiic 
moilum  omnis  nullitas,  & omnis  deien- 
fio  naturalis  denegari  potcli  ei,qui  infra 
tempus  pcrmilTum  non  dixit  de  nuUita- 
te.ait  etiam, qu6d  fiatutum  non  dicit , <f 
poffit  ludex  Imtentiam  ferre  contra  no 
citatum , & qu6d  talis  fententia  valeat, 
fcu  quod  non  poffit  condemnatus , vel 
condemnandus  fc  defendere',  fcd  dicit, 
quod  fententia  talisdi  cfl  nulla , debeat 
dici  nulla  infra  tempus  przfixu,  & quod 
vitra  non  audiacur.Calcan.confi.id.car, 
pen.&  fcquen.  GabricL  comm.  concluf. 
tit.de  ihtutxonclu.  3.  numc.14.cum  fc- 
quen.  qui  fimiliter  de  communi  actefla- 
tur,&  Rolan.conf.83.fub  nu.i  5.  volu.  i. 
vbi  multos  accumulauit  idem  tenentes, 
affirmans  ipfcquo<^;,qu6d  perfimile  fta 
tutum  omnes  nullitates  reficiuntur.  & fe 
quiturPlocx6f.d3.nu. 4.  vbi  dicit,  qu6d 
ita  etiam  feruaturde  confuccudine,  vi- 
tra quod  eft  de  iurc . 

Pr^terea,nullitas  ex  defe^u  iurifilidio 
nis  nedum  ex  caufa  prxdi&a  vna  cum 
alijs  nullicatibus  fublata  fuit , fcd  ex  hoc 
capite  ctiam.quia  in  diiff is  motibus  pro 
prfis  expref^  tolluntur  nullitates , ac  6t 
^cnfiones.vtperGabricl.  com.  concL 
titidc  fiat.concI.3.nu.2 1.  & ita  in  termi- 
nis noftris  cxprefsc  tenuit  idem.  Chart. 
in  d.c.fin.num.  3 id.  non  recordatus  de 
co.quodfiipra  dixcrat,nu.  193.  qui  ad- 
minedo  huiufmodi  nullicac6  iurildidUo 
nis  per  diifios  motus  proprios  fublatam 
58  fuilTc.Cqux  cfit  maior  quacumi^;  nullica 
te.vt  ait  VantJn  tic.  quis  pof£  dicere  dc 
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‘ nuUitatcnu.37)multo  magis  de  alijs  Aul 
hiatibus  idem  admittere  debebat,  nec 
dicatur , quod  propria  nullitas  ccia  poli 
terminum  a flacutoprxfixu  allegari  po- 
teli  per  viam  exceptionis,  fecundii  Vai. 
denuUitaccinticu.quis  polfit  dicere  de 
nulhc.nu.34.&Ruin.conf.3d.&.37.vol. 
3.quia  opinio  contraria  cfl  verior,vt  ac- 
tcflatur  Gabriel.comm.concl  cit.  de  ex> 
ccpt.concl.4.nu.4.  & j.vbi  etiam  dicit, 
quod  nec  mora  purgari  poccfl.  idem  at- 
teflacur  in  d.cit.de  fUcutis  concL  3.num. 
18.  vbi  multos  accumulauit,  idem  tenen 
tes , quos  breuitatis  gratia  non  refero. 
Sed  dato,qu6d  poflet  allegari , illud  u- 
raen  procederet,  vbicumq;  (latutum  di- 
fponcret  per  viam  agendi , & non  exci- 
piendi.  f vt  fidiceret,qu6d  fuccumbens 
non  poffit  appellare , vel  nullam  dicere; 
vel  fi  fubdcrct.quod  appellans,  vel  nulla 
dicens , deberet  producere  libellum,  & 
fic  per  viam  petitionis ; & tunc  videtur 
dicendum , quod  tale  llacututn  non  in- 
cludat nuUitatem.  quando  per  viam  ex- 
ceptionis proceditur,  ita  declarat  Phil. 
Erane,  in  c.dileiflonu.i46.&  1 30.de  ap- 
pcllat.dicens,qu6d  in  hac  qux^one  ver 
ba  flatutorum  diligenter  fune  attenden- 
da. Nos  autem  fumus  in  difpofitione. 
qux  vtrami);  viam  agendi , & cxcipiedi 
rcfpicit,nam  auferendo  defenfiones,  au 
fertur  etiam  nullitacis  exceptio.cum  ex- 
cipere dcnullitace.fit  defendere.  Alexa. 
d.conf.2i3.nu.ii.vol.  d.  & exceptio  fic 
defenfio  1. 1.  dc  iur.  & faifii  ignor. 

Quod  etiam  comprobatur , quia  non 
folum  prohibentur  defenfiones  pqfl  an- 
num .fedvlterius  procellendo  difponi- 
cur.qudd  per  lapfum  tcmporiscrimen.  cf 
ficiatur  notoriuin,&  fententia  io  rem  in- 
dicatam tranfitum  fecifie  dicatur  1 quod 
cfTe  non  potefl,G  exceptio  nullicaiis  ad- 
do mitteretur.  Quia  t vbi  efl  nullitas . ibi 
res  iudicata  adclTc  non  potcli  I.4.  S-  con- 
donatum ff.de  re  iudic.  & ibi  Dod.  Nec 
repugnat  confideratio  ciuiUcm  Charc. 
ind.c.fin.nu.tS.vcrf.adliuc  tamen  dict:- 
tis,  quamuis  ex  difpofitione  motus  pro- 
prij  4.conflitutura  nicric,qii6>l  fi  poli  aii 
num  banniti  capti  fuerint,  Index  proce- 
dat ad  exceutionem  fententix  in  contu- 
maciam latx,  tamquam  in  rem  iudicatx 
traofiucrit,  quod  nihilominus  poli  eam 
liberam  potellatemiquam  ludicibps  dc- 

diilc  ' 
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diffe  vidcbatunreAringit,  prxcipics  cH^ 
dcm,vt  proccdantadcomicmnacionum 
cxccucioncm  , alias  tamen  legitime,  &t 
ita  quod  ludiccs  non  debeant  ad  exced 
tionem  deucnire,  nili  prius  cognito , an 
fententix  (int  nullx , vel  alios  patiantur 
tfi  defe<fhis.  Nam  refpondetur,f  quod  illa 
di&io  legitime  debet  intelligi,  vt  fiat  exe 
cutio  fa^  recognitione  perfonx,&  nui 
la  exiftente  caula,  qux  exceutionem  im 
}>ediret,vt  fi  bannicus  haberet  falufi  con 
dndum.vel  gratiam,&  dc  libro  condem 
nationum  non  dum  eflet  cancellatus  j 
vel  quod  fiiiflet  toUcratus , vel  adcfici 
decretum  gratiofumPrincipis  generale, 
vd  quod  bannitus  fa^us  eflet  turiofus  , 
aiut  quod  eflet  mulier, prxgnans,  & fimi* 
liaimuiti  enim  funt  cafus,  quibus  impe* 
ditur,velfurpenditur  exeeutio  fcntC-tix 
etiam  legitimi  latc,&  in  iudicatum  tran 
fadXjVt  per  Clar.q.  yp.  py.&pS.  Non 
autem  quod  ludex  debeat  audire  ban* 
nitos  de  nuUitate  dicentes , & alias  fiias 
defenfiones.proponentcs,  & devalidita 
•tc  fententiarum  coenofeere,  nam  ridicu 
Jofiim  eflct,(&  valJc  quidem,)dicerc,  ^ 
Summus  Pontifex  di(ponens,qu6d  ban 
niti  non  poflint  admitti  ad  Adendu  de- 
fenfiones  fuas,nifi  infra  annum.quo  ter- 
mino eiapfo,  fententix  in  Contumaciam 
latx crimen  notorium eflicianc,&  tam- 
quam in  rem  iudicatam  trafiuerinr,exe- 
cutioni  demandentur  non  obftamibus 
quibufeumq;  appellationibus,  & nullita 
rum  diiffiombus;flatim , & incontinenti 
fcin  torum  corrigere  voluerit  in  cailcm 
di(pofitione,(  quinimo  in  eadem  claufu 
da, in  qua  omnes  nullitates  tollit,  )&  toti 
legem  fuam  annullare,&  abrogare,  & in 
eaidem  lege  nunquam  pixfumiturcorre 
&io.l.pen.&  ibi  ^ld.C.  per  quas  perfix 
nob.  acquir.  Nempe  ita  interpretando 
hunc  motum  propriunv,  eflet  redargue- 
TC  Pontificem  dc  inconftantia , vari«a- 
ae,&  ignorantia.  Quibus  omnibus  fic  fla 
tibus , videtur  concludendum  , quod  in 
diam  Ecclefiaftico  banniti  nullo  modo 
poflint  dicere  de.  nullitatc  poft  annum 
«d  impediendum  exeeutiones  fententia 
rum  contra  cos  latarum, & credo,  ni  fal- 
'lor,  quod  prxdi(5li  Motus  proprij  alio 
snodo  intelligi  non  poflint , alias  nihil 
«perarentur,  & in  vanum  illi  Pontiiicec 
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da  Item  t adde,  quod  fi  extaret  flamtunit 
prohibCs  fimpliciter  fineprxfixione  ter-» 
mini  nullitatis  di&ionem,non  prohibe-s 
ret  omnes  nullitatcs,&  quas,Utep  Yat.i- 
dcnullit.intir.quis  polT.  dice.  dapullit, 
nu.3a.cum  fcqucn.per  Bofliin  tit.de  nui 
lit.aducrf.fcntcntiamnu.S.  .r 

6j  Item  adde,tqudd  in  Regno Neap-uul- 
litatcs  opponi  poflunt  etiam  contra  fen- 
tentiam  toriudicationis,vc  late  per  AiH, 
in  confl. poenam  eorum, & per  Foller.in 
praCi.crim.in  ver.  foriudicenturnu.  ay. 
^4  Scias  autcm.Adde,tqu6d  G fentetia 
cft  nulla,rcus  non  po- 
terit puniri,  fed  iterato  efl  inquirendus, 
fi  indicia  contra  eum  exiflcntia  ndfuif-s 
'fent  purgata , fecundum  Bertaz.  confih 
4da.inprin.v0l.  2.  I 

Adde,qu6d  in  poenis,  quxrcuocari,  ae 
rctra(5ian  poflint  tertia  fentcntia,primis 
conformis(  non  obflante  nullitatis  exee 
ptione)  exeeutioni  efl  demandanda, ita 
Couar.pra^quxfl.c.23.  nu.3. 

Eft  ctivn  alius  moclus . 
dy  - Adde,  quodf  licet  folus  Princeps  ban- 
nitumad  nouas  defenfiones  admittere 
poflIt,tBmenfiiIudice  dcfado,(  parte, 
-vel  fifcDnon  opponente)  admittcrctuci 
& abfolucrctur,  talis  abfolutio  eflet  vali 
'da.ita  dicit  Boif.in  tit.fi  aduerf  rem  iud. 
'fiu.  aS.  per  regulam  taciturnitatis  , qux 
dn  iudicialibus  habetur  pro  confenfu , 
que  refert,  &fcquitur  Farin.in  q.ii.pu. 
oS.in  finc : dc  quodido  valde  dubitan- 
dum efl,quia  efl  Contra  tex.in  1.  i.§Ji  qs 
.vitro  flldequxfl.quo  difponitur,  vtlu- 
dex  condcnmatum  in  criminalibus  nd 
reflituat,  cum  nec  etiam  pecuniaria  fciv- 
tentiam  fuam  rcuocarc  poflit,  fed  folus 
Princeps.  Nec  obflat  diCfa  regula  caci- 
Cormtatis,dcquapcrIaf.  quemad  hoc 
allegat  BolF.  quia  loquitur  incjuilibus, 
lecus  autem  in  criminalibus , fecundum 
gloan  d.$.fi  quis  vitro  ia  verb.  non  po- 
kA  in  fin.  & mulco  magis  in  hoc  cafu, 
ivbi  agitur  dc  rcftitucncm  bannitum  ad 
.nouas  defcnfioiKS,  quia  ne  dum  lex  pro 
hibec,  vt  reflituere  non  poflic.,  fed  vlce- 
'xiiis  procedendo  dat  formam  , qu6d  Iq- 
.dex  Principi  referibere  debeat,  cum  ip- 
fc  dumtaxat  bauc  rdticucioncip  .conce- 
M m dere  ■ 


t 

Qu?ftio.XCIV. 


dcre  valfat,per  tex.  exprdTum  in  L dim 
fratres  Cdepoenis ; intclligcndo  tamen 
dercnitutione, qu* conceditur  cx  gra- 
tia a Principe,  vt  in  d.S<fi  quis  vitro , Sc 
in  dJ.diui  fratres,  non  autem  de  reftitu- 
tione,quz  fit,fi  fententia  ex  fallis  inftru- 
mcntis.vel  teflibus  lata  fuifTct,  qux  con 
ceditur  a Przfide,qui  fentetiam  tulit  no 
ex  gratia, fed  ex  iure  feripeo  ex  claufula 
generali,dummodo  reftitutio  infra  ^a- 
driennium  pctatur.itadiflingnitBoir.in 
tit.fi  ex  falf.inflru.  vel  tcfti.  & fi  bannici 
per  folam  taciturnitatem  abfqj  reftitu- 
tione  Principis  abfoluipoflcnt.  nempe 
multi  infeio  Principe  poli  habitam  pa- 
eem  abfoluerentur.  & ridiculofum  eflet 
dicere,qu6d  taciturnitas  partis  operare- 
tur illucF,quod  a Principe  dumtaxat  fie- 
ri potefl,  & ideo  caneat  banniti  a tali  ab 
(blutione,  ne  tanquam  nulliter.  & iniu- 
114  de  banno  cancellati,  impune occidan 
tur.Marf,  in  ling.  340,  & Mcnoch.  de  ar» 
bitr.iud.q.90.  nu.ij. 

Item  adde,  f C|u6d  in  flatu  £cclcfialU> 
co  ludices  abfq;  alia  Principis  licentia 
pofTunt  admittere  bannitos  ad  nouas  de 
ftnfiones  infra  annum,(ifpontc  compa- 
reant.vigorc  conflit.  Pij  IIII,d:  V.fccun 
dum  D.Farin.in  q.i  i.nu.4 3.Scd  ego  du 
bito,hoc  verum  non  efrc,(falna  cius  pa- 
ce,)quia  dii^  Conflitutioner  j fcu  mo- 
tus proprij  hoc  non  dicunt  exprcfs4.nec 
tacite,  vt  «X  eorum  verbis  manifelle  pa? 
tet.qux  funt  infraferipta,  videlicet  in  co 
flituiione  t4d.Pij  IIIl  flaniimus.  quod 
in  contumaciam  condemnati  ad  fiias  de 
frmfiones  hicicndas  admitti  non  poflint, 
nili  infra  fex  menfes  a die  condemnatio 
nis . quo  verb  ad  iam  fatflas  condemna- 
tiones d dic  publicationis.'  prxfentiu  c6- 
putandos , nec  alibi , qudui  inloco , vbi 
condemnatio  fecuta  efh  vd  in  Curia  ge 
nerali  Prouincix,  vbi  ddifrum  fuerit  ^ 
miffum  1 6C  fi  fecus  fieri  contingat  ,-^ux- 
cumt);  abfolutiones  dcTupcr  obtinedx, 
etiam  fi  vigore  commiffionis  lignatura; 
noflrx  nui  hus  fin  t roboris , vel  mom6t% 
fed  ad  ipfarum  condemnationum  iam 
fadarum  exceutionem  deueniri  pollit, 
& debeat.  V erba  autem  Conflitutioois 
Pij  V non  referam,quia  ibi  folum  termi 
nusfex  menfium  prorogatur  ad  annum, 
cx  illis  verbis  nihil  aliud  apparet,  nifi-') 


prohibitum  fuit,  vt  banniti  poli  annum 
ad  nouas  defenfiones  admitti  poQint,  & 
de  ludicc , qu6d  infra  di4him  tepus  cos 
admittere  poflit,  nulla  fit  mentio , prout 
requirebatur.  Nam  ludex  fententix  ea 
lata  non  potcll  amplius  fc  intromittere, 
nili  ex  au^oritate  Principis  libi  concef- 
fa,cum  eius  iurifdidlio  fit  finita.  1. 1.  S fi 
quis  vitro  ff.dc  quxfl.Ldiui  fratres,ff.de 
potn.&  Lpofleaquam  de  re  iud.&  ita  cx 
pr^fse  tradit Bofiiin  ritu,  deremed.  iufl. 
cont.rcnt.nu.i.D.Farinac.in  d.qu^fl.i  t 
nu.ia.&Chart.latdin  traifr. de exeeun 
fent.cap.c.r  .nn.  jiy.i7j.[&4j:i.&cum 
fit  de  referuatis  Principi , quod  ipfc  fo- 
Ius  bannitos  ad  nouas  defenfiones  ad- 
mittere poffit  iuribus  fupra  addudis, 
hocnonintelligiturconccffum,  nili  ex- 
prefs4  dicatur,  Ban. in  I.  ambitiofa  ff.  de 
dccrct.ab  ordin.facicn.&  ibi  dicit,  Decu 
rionesCiuitatum  habentes  arbitrium  fu 
per  flatu  Ciuitatis,  nonpoffe  bannitos 
rcflicuere,  quia  funt  de  referuatis  Prine» 
pi , qux  ih  gencraii  conccfllone  no  funt 
coinprfhenl j,  nifi  fpccialitcr  diSum  fue 
rit.  & Parif,  de  fyndic.in  ritu,  de  potefl. 
Iud.nu.  4-verf.ncc  polTunr,  tenet,  quod 
Itldcx  etiam , qui  habeat  liberu  arbitrii» 
in  caulis  capitalibus,non  potefl  rellitue- 
ccbannitum;diccns,qu6a  hxc  commit- 
ti non  folcnnlcquitur  late  Mcnoch.  de 
«rbitr.iud.quefl.9».pcrtotam.&  illa  in- 
terpr;tatio,quam  fecit  D.  Farinarius  ad 
mitti  non.potefl,  mm  quia  prxdi-laruin 
legum  fit  corrC(ftio,  l.prccipimus,  C.  de 
appellat.&  ibi  Bart.  tum  etiam  quia  noa 
fequitur,  quod  banniti  non  pofTunt  ad- 
mitti,nifi  infra  annum  ad  faciendum  de 
frnfioncs  fuas ; ergo  Index  infra  didlum 
tempus  illos  admittere  pwll.  Nec  ob- 
frant  verba  oonll.  t »9.  Pij  V,  dum  dici^ 
quod  fi  banniti  capti  fuerint , per  Indi- 
ces ad  defenfiones  faciendas,  etiam  in- 
fra di4lumtcmpus,non  admittantur:  Er 

fo  i contrario  fcnfu,  fi  capti  n6  fuerint^ 
: fponte  infra  annum  comparuerint,Iu 
dices  illos  admittere  poterunt.  Namre- 
fpondetur,qu6d  argumentum  d contra- 
rio fenfu  non  valet,  vbi  fit  legum  corre- 
.dio.Iaf.dc  alij  in  l.t.  ff.  de  omeio  cius  » 
cui  efl  mand.iunfd.&  fi  banniti  hanc  c<> 
moditatem  confequercntur,quddabr<^ 
licentia  Principis  admitterentur  per  lu* 
dicet 
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iJiccs  ad  ddendones , clfct  contra  men> 
Km,&  dirpontioncm  didarum  conditu 
tionunii  cuin  cxpr^fic  dicatur  in  d.  coft. 
az9.(]a6ddidxlittcrx  bannitis  in  ali- 
quo liiiFragari  non  debeant, liquide  con 
Alt.  prxdictc  in  odium  bannitorum  xdt- 
tr  fuerunt  ad  obuiandum  fraudibus  eo- 
rum, vt  in  eis  cxprclsi  dicitur  j & etiam 
in  conft.i  2 9.Pij  V.quia  malitiose  diffe- 
rebant ad  petendum  rdlitutioncm  , vt 
fc, defendere  polTcnt.rcientes.quod  talis 
reditutio  ad  probandum  de  innocentia 
■lenegaii  non  poterat,quandocunq;  pe- 
teretur,irum  Iit  gratia  iuditix.  quod  de- 
negari non  debct,nifi  indicia  edent  vrg6 
tia, vt  per  Rolan.in  conf.6o.nu. j 7.  vol. 
3-& D.Farinac.in  d.quxd.i  i.  nu.  65.  & 
ideo  fuit  redridum  tempus  perpetuum 
«d  annum,&  podeahac  Ipedcdituticf- 
fent,  & vielapfo  dido  tempore  legiti- 
me, & iuridicii  talis  reditutio  denegari 
fK>dit,cum  amplius  non  edet  gratia  ludi 
tix,fed  mera  gratia:  Sc  ideo  cxprcfscdi- 
.^bim  fuit,qu6'J  reditutio  fada  a lignatu 
ra  iuditix  pod  dictum  tempus  nullius  Iit 
roboris,&  momenti , fed  recurrendu  eft 
«d  fignaturam  gratix,&  ita  fraudibus, & 
malitijs  banitorum  optime  ad  faiiorcm 
«uditix  prouifum  fuit.  Fateor  tamen,9 
fbrlan  interpretatio  D.  Farinac.procedc 
ret,fi  ita  limpliciter  dilpolitum  fuidet,  ^ 
banniti  infra  annum  podent  facere  fuas 
defenliones;quia  tunc  alia  admidioifiue 
reditutio  non  requireretur,  cum  omnc$ 
d Summo  Pontifice  redituti  fiiident , & 
<ic  in  confequentiam  videretur  concef- 
faauidoritas  iudicibuscos  infuis  defen 
Aonibus  audiendi , & liberandi  line  alia 
Principis  licentia.Sed  diidum  fliit,qu6d 
infra  annum  admitti  polllnt,  adeo  quod 
•requiritur  admidio:  & licet  non  dicatur, 
d quo  fit  facienda,  non  propterea  huiuf 
modi  facultas  iudicibusconceditur,quar 
non  potcd  dici  conceda,  nili  fpecialjter 
didum  fuerit,  fcd  remanet  in  difpofitio 
neiuris  communis,  cum  fit  cafus  omi^ 
fus^dclic  diidaau£foritas  remanet  apud 
Pontificem , ad  quem  recurrendum  eft. 
Vel  ad  lignaturam  iuditix,  fiuc  ad  facra 
Confultam,3c  non  ad  iudices,  qui  omni 
.iurifdiAione  carent  , cum  iam  fun6li 
•Anr  offiuo  fuo,vt  fupradi^fum  fiiit.  dan 
tibus  iuqi  prxdi^  videtur  coaelu^n 


dum,quod  nec  etiam  in  datu  EccIcfiafK 
co  iudices  habent  auctoritatem  remit- 
tendi banniios  ad  faciendum  d^enlio- 
t nes  fuas  infraannum,nec  podea.Et  ideo 
podquam  didtx  conditutiones  xditx 
iuerunr,('go  femper  vidi  feruari  ,.6cier- 
uaui , quod  Gubernatores , fiuc  Iudices 
fine  literis  faerx  Confultx , quibus  cau- 
fa  committitur , b.innitos  non  audiant, 
& coniulo  iudicibus.  vt  ita  faciant,!]  in- 
dignationem fummi  Pontif  & faerx  C5 
fulix  incurrere  nolunt : 6c  banniti  fine 
diidis  litteris  3 banno  canccllati,iudicio 
meo  non  funt  turi,  tamquam  d non  ha- 
' bente  au^oritatem  cancellari,  per  ea , 
qux  dixi  fupra  ad  S.  homicidiu  in  vetf 
Item  quxro. 

Ibi.  Regulariter  autem  fenatus.'^ 

67  Addet  Rolan.inconf60.nu.j7.in  En. 
vol.i.vbi  idem  tcnet,diccns,qu6d  Prin 
ceps  didas  litcras  concedere  tenetur, 
niu  indicia  elTcnt  vrgentia. 

68  Itemt  adde,  ouoddictxliterx  non  dc- 
bcntcoccdi,fcJdencgari,  vbi  calumnio 
si  petuntur;  & an  calumniosi  petantur, 
apparet  ex  infpedionc  procclTus.  ita  in- 
quit fioin.in  tit.de  literis  Pnneip.  nu.  j. 

,1.  infin. 

An  autem  ammiflus. 

69  Adde,  t quod  fi  bannitiis  non  potue- 
rit comparcre  propter  diferimina  viaru, 
vel  aliud  impedimentum  iullum,puia 
qukhfuit  captus  d Py  ratis,  vclabhofti- 
busivcl  quod  erat  car ceratus, de lure 
non  currit  dilatio,  Ictf ei  datur  relliiu- 
tio,  & fic  admititur  ad  probandum  cau- 
fasimpedimenti.Innoc.  Bald.  & Felyn. 
in  cap.  I.  vitra  tertium  coL  3.  de  tcitib. 
& Brun.  in  trad.de  c6R.dccrct.  in  verb. 
confeiSo. 
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/ jdehffor  de  refrefentide^ fm- 

j^Siur.  ntm  falueTit  $h  ntH  refritfen^^ 
lAtunem  tpttefi faUuHm  recu- 
fer4re  i re»fri»cif4- 
ti  fucet  fit. 

t Fideiujftr  Uberutur  coufifedtie  benit  pri»^ 
ttpdlu. 

i Fiitiuf  u prefiitM  ereteum  duret  dutbut 
menjihuedp  fcriptU.perpetu'», 
ludtces  , ^ui  fiut  ompetentes  txeeutio- 
uum  fmteutierum  crimiHulium.uu  erdi» 
uurij,  veluppedutteuum,  remijtiui . ibi- 
dem. 

Judicer  t/ui  fiut  cempeteutes  exeeutienum  i 
fentettjru  crimiujtiium  in  Regut  Ntup. . 
tm  offeutUs  B*ronum.,vel  Regij , quundt 
tjtufe  per  vtem  tppedeutad  ad  Regia, 
iribuualia  deutluuutur  , remtfiiue , ibi- 
dem. ■. 

Seuteutia  dua  centra,^  ad farurem fifcif  • 
qua  fit  exequeuda.rernifi.  tbtd. 

4 Seuteutia  ceu:ta  priucipalem,au,  ^ 

dc  mandetur  executuut  'eiutra  fiaiiuf- 
/Iret  fine  utut prtctjfu. 

j Fidetufiuuit  indemnuaa  veuit  im  etdem 
afficit  per  mtdum  fcquela  . 

0 fideiujftr  ftlutus.,  ( ntnabfiautt  appa&e--, 
titue  iuterptfita  per  principalem  ) debet, 
etnferuan  mdemuu/i  appellatiuiem  ue- 
faerit.  I 

p Clencm  fdeiubeut  de  iudicatum  ftUtenda 
teram  laict,  ceram  qui  Judice  fit  eeuue-^ 
nieudue 

t .Qui  ne»  habet  in  are  , luat  iii  .tetp0.-t 
re, 

f Amplia,  etiam  in  muliere . 

ea  Bt  a qno  Judice  caufa  hac  fit  traifanda, 
ciuili,vel  criminali. 

tt  Etinquibue  per  fanis  hae  regula  proce- 
dat. 

tt  Pena  carptralir  quando  fubrogatur  in  de- 
fePlum  pecuniaria,  ejl  Judtei  arbttra- 
ria.. 

tj  Clerieueaid  habettri»  JAtluit  in  eorpa- 
rt. 


xcv. 

10  Contumax  im  txpenjit  Utu  etndtwtnatm- 
. non  habent  inore,  debet  puniri  earpara- 
liter. 

ts  Et  quid  fi  pars , rui  poena  venit  appti- 
eanda  , non  tanfentiat  mutationi  pm-» 
na, 

Fideiujfor  de  tuto  c arcere , vel  de  repra- 
fentanda./idimttitnr  ad  cefiianem  Ione- 
rum. 

Sed  melimeffct pro  bona  pnhliea  eautru» 
rium  decernere , ibid. 

1 0 liulOa  propter  paupertatem  non  commu- 
tatur tn  corporalem  fedpotefi  Judex  iUi 
remittere . 

tj  Compofitio  muUJafit  std  arbitrium  JudU 
eic. 

st  Judex  uon  pete  fi  contumaci  remittere  ex» 
penfae  , (fi  interejfe  partis. 

Sf  MulSa  propter  paupertatem  remijfanon 
exi^turjfi  reus  venerit  ad pinguiori  for 
tuuam. 

1 0 MulSa  acUudieata parti,  non potefi  remis 
ti. 

as  UulSit  geminati!  , vna  tantum  folue— 
tur. 

a 1 fana  diuideuda  inter ffcum,  (fi partem 
au,  (fi quando  exigatur  d fi/et  in  to- 
tum, 

e 3 ftfcusptte/b-diuidere  remfibi  applicatam 
cum  alit , (fi  illi  alij  datur  elelite. 

Et  alienare  rem  communem  inuito  fociu, 

' etiam  quod  minor  pars  fit  ipfins fifei,  ibi- 

dem. 

Fifcus  concurrens  cum  aliquo  in  pignore  i 
potefi  alienare  pignus  , (fi  anterieribm 
creditor  ibeu  fatisfacere.,ffi  fibi  refiduum 
retinere,  ibidem. 

f ifem  pnefi  alienare  rem  commune  , etiJ 
eum  ecelefia,  ibidem. 

Etiam  quod  fit  diuidu a jbidem. 

Uon  tamen  quando  habet  folum  vfumfru» 
Sum.dbidem. 

fifern  in  alienatione  rei  eommunis  de- 
bet prius  interpellare  confortes,  ibi-^- 
dem. 

■fifcus  non  potefi  rem  alienare  habita  fide 

■ de  pratit,(fi  non  praceeUntihmfnhhafid- 

• timibus.  ibid. 

a 0 Tana  applicatur  iniuriato,quando  iUe  dt- 
liquit, cui  erat  dpplieanda. 
tS  Condemnatio  quomodo  fit facienda,  quan- 

■ dfpana  efi  applicanda  pro  parte  ffeo,^ 

* pro  alia  actufattriiremifiitti..  • * 

M0  Fi- 


jf  Fifim  tun  fUefi  hnftdire  febutur 
ftrs  fxtfM  i>rsM4t*,c0i  ithttur. 
rttfcnfu  ftrtt  fan*  tfpUcjmJd  tffen- 
fiprjifcTibitiir  tti4m per  tffUetui» fi~ 

Vfliro  qux  fit  forma^. 
Ibi  ..Sivero  reus  con- 
demnatus. Addc,t^quod 
u ndciuUor  cu 
non  confignauerit,&  poinam  fidciuflio- 
nic  fifco  folucritj  quod  fifcus  tencnirfol 
uerc  d.fidciulTori  d. poenam  > fi  bona  rei 
' fuerint  publicata , ecia  ^uod  publicatio 
bonorum  ipfo  iure  veniret  iifiponcnda. 
b Bccci.conf.  j7.Tcd  t fidciuflbr  confifca- 
tis  bonis  liberatur,l-fi  debitor  ff.de  fide- 
lUlT.  Marf.  in  rubr.  de fidciulT.  nu.346.fi 
fifcus  vult  habere  hx^editatem  banniti. 
Here,  in  tra^  de  caut.  de  non  offend. 
cap.  aj.num.  13. & Cuman.  conf.  32. 
num.  1.  . 

3 Item  adde,  t qu6d  fideiulfio  prxfii- 
ta  in  voce  durat  duobus  menfibusj  pr;- 
fiita  vero  in  feripris  durat  perpeni6, 
vtin  I.  penult.  in  Q de  fideiulH 

in  conllitut.  fi  valTallus  numc.  24.  fol 
282. 

Adde  qui  nam  fint  iudices  competen- 
tes exeeutionum  fentcntiarum  crimi- 
nalium, an  iudices  ordinari) , vel  appel- 
lationum, late  per  Hcrculan.  in  l.a  diuo 
PioS.  fententiam  Romz  coL  p.verf.cx- 
prjdidfis  ff.  de  reiud.  & in  Regno  Nea- 
politano an  officiales  Baronum,  vel  Re- 
gi)}, quando  caufi  deuoluuntur  ad  Re- 
gia tribunalia  per  via  appellationis,  ha- 
oetur  per  Vinc.Franch.indccif.5  lo.pcr 
totam. 

Item  adde  fi  duf  fententif  conttari*,  d 
duobus  iudicibus  ordinarias  fuerint  latp, 
quarum  vnafir  contra  fifcum,  altera  ad 
fauorem,quarnam  fit  exequenda,  habe- 
tur per  Couar.  var.  rcfohit.  libi  i.  &16. 
num.  4. 

Ibi . & fcias , quod  contra  fidc- 

4 iufTorcm.  Adde,  t quod  fententia 

lata  contra  principalem, 
non  mandatur  executioni,absq;  no- 
no ptoceflu  contia  fidetufibres , qui  pro 


XCV.  27^ 

aliquo  in  inftrumcnto  fideiuffiflent ; le-' 
cus  fi  apud  a^a  ita  promififient,  quo- 
niam t^cs  dicuntur  hdciufTorcs  contra- 
Aus,&  noniudicij,  ita  late  Bcrou.  in 
confiL  206.  nume.  30,  volum.3.&Her- 
culan.  de  caut.  de  nun  oSendcn.capit. 
»9- 

y Item  f adde , quod  fideiulTor  pro  eius 
indemnitate,  fi  lolucrit  poenam,  poterit 
implorare  officium  iudicis  inalchcioru, 
vt  ab  co  indemnis  confcructur , quiaid 
venit  .incidenter  in  eodem  officio  per 
modum  fcquclx.  Bald.  in  Lcum  venden 
te  C,  vbi  caufx  fifcalcs , quem  fequitur 
Fely.in  cap.cum  oporteat  coluro.fin.  ex- 
tra deaccufat.  & decif.  Lucen.  92.  nu- 
me.31. 

6 Item  t adde,  quod  fi  fideiuflor  pro  fuo 
principali  poenam  folurrit,non  ooftante 
appellatione  interpofita  i principali,  de 
bet  conferuari  pro  eius  indemnitate , fi 
de  appellatione  notitiam  non  habuerit 
d.decif.Luce.  conf  92. 

7 Item  adde,tfi  clericus  fidciuffionem  fe 
certt  deiudicato  foluendo  coram  iudi- 
ce  laico , vel  ecclcfiaftico , an  Index  lai- 
cus  contra  eum  cxcqui  poterit.  An- 
char.in  cap.ea  qu;^  num.  a6.  de  reg.  lur. 
in  6. 

* Sed  quid  fi  reus  . Addetvidendum 
^ omnino  ad  hanc 

regulam , qui  non  habet  in  xrc , luat  in 
corpore,  Marian.Soci  in  c.ad  liberanda 
nu.113.  dciudxis  vbi  latiffime  quomo- 
do intclligatur  , & ponit  odto  limitatio- 
nes. vide  jttiam  Farin.  in  quxft.  26  per 
totam. 

9 Itemf  adde, hoc  etiam  procederem 
muliere,  qux  luet  in  corpore,  fi  non  po- 
tefit  folucrc  poenam  pecuniariam,  in 
. qua  fuerit  condemnata,  per  tex.  in  I.  fi 
uis  id  quod  ff.de  iurifdic.  omn.  iud.  & 
ollcr.in  prad.crim.in  yerb.  notatos  ca 
piat  de  perfona  nu.  1 9. 

10  Item  > adde,  quod  fi  cotingerct,  qu6d 
aliquis  efiet  puniendus  aliqua  poena 
ciuili  pecuniaria,  & quia  propter  impo- 
tentiam non  poflet  foluere  pecuniam, 
debet  luere  in  corpus,  licdt  fi  polTet  fol- 
ucrc , indicaretur  a iudice  ciuili , tamen 
hoc  cafu  iudicabitur  3 criminali.  Capic. 
decif  27.nu.19.  & Franch.  indcdf.3  jS. 
nu,y.vol.  2. 

Mm  3 11  Item 


Quaeftio 


It  Icemt  idde  , qudd  ida  regula  ha- 
bet locum  in  ciuilihus  pcrfonis.  Bar- 
tol.  in  1. 1.  $.  fina.  fF.  dc  jxxn-  Salic.  in  I. 
& fi  f{uerior.  C.  dc  infam.  dc  guo  per 
Alexand.  in  I.  fi  quis,  id  quod  fl.  de  iu- 
rifdiiii.  omn.  iud.  colum.i.  & idem  dicit 
Bald,  in  Do£lore  , &iudicc  . qui  mal^ 
iudicauit  per  imperitiam , in  rubr.  C.  dc 
peen.  iud.  qui  mal.  iudicau.  Bologn.  in 
auchen.  habita  nume.  58.  C.  ne  nl.pro 
pacr.&  Franc.  in  dccif.3j8.circa.fin.vo- 
lum.  2. 


la  Item  t adde,  quod  poena  corporalis 
loco  pecuniaria;  erit  arbicraua  iudici. 
laf.in  d.l.fi  quis  id.  quod  nu.  29.  & Mc- 
noch  dc arbitr.iud.  lib.2.caf.447.  vbi  di 
13  cit  hanc  mutationem  poensf  habere  lo- 
cum et  in  clerico , dummodo  fiatafiio 
Iudice-,&  idem  affirmat  Bocr.dccif.349. 
nu.i  I.  & ibi  Mcnoch.dicit,  etiam  quod 
»4  contuma.!  t inexpenfis  litis  condemna- 
tus.poenam  feret  corporalem,!!  non  ha- 
bet, vnde  foluat.  Et  di(fla  resula  habee 
etiam  locum  in  emenda,  & ^[limatione 
damni  ipfo  crimine  proximo  illati.  Co- 
‘ uaruu.  variar  rcfoluc.lib.2.cap.  1.  hic  al- 
legato fubnum.8.  Icuius  tamen  punitur 
per  tcx.  in  J.qui  fdes  ff.  dc  incend.  ruin. 
naufr. 

Sed  quxro.  Addc,qu6dtcontrariQ 
dccifum  fuit  per  facrum 
conf  Neap.vtatteftatur  Franc.  in  decif. 

3 j8.  nu.  4.  ne  condemtfatus  in  carceri- 
bus  marcncat,  & quod  dida  regula  pro 
cedat  in  poena  pecuniaria  parti  appli- 
canda,dummodo  ex  deUdodcfccndat, 

& etiam  in  poena  damnorum, & iniuriji 
fiue  ciuiliter , (iud  criminaliter  agatur.  ^ 
late  Lud.d  Peguer.dccif.  6.  per  to.  Sed 
' non  potefi  commutari  in  corporalcm,'ni 
fi  adore  confentiente , iit-cuius  manu 
cficxpedarc  debitorem  fuum,fi  ad  pin- 
guiorem fortunam  dcucncrit  ibid.  nu- 
me. II. 

j 5 Ixf  adde,tqu6d  poena  fideinffionis  prp 
ftitf  de  prxfentando  inquifitum,  vel  car 
ceratum,  non  comprehenditur  fubrcgu 
la  prxdfda.fed  fidciulFor  admitti  debet 
ad  ceffionem  bonorum. vt  per  Franc.  dc 
cif.jo/.vol.j.  Sedforfan  melius  effet 
pro  bono  publico,qu6d  poena  poffeted 
mutari  in  corporalem.  Videmus  enim 
quotidie, quod  multi,  qui  habentur  pro 


xcv. 

diuitibus/cientes  fe  non  eflefoluendOb' 
vel  quia  eorum  bona  funt  xrc  alieno 
grauata,aut fideicommiffis , vcl dotium, 
refiitutioni  obnoxia,  aut  ex  aliacaufa. 
non  curant  decipere  fifcum  fideiubSdd 
pro  reis  carceratis  dereprefentado,  vcl 
dc  tuto  carcere , vt  aufiigerc  poflint ; j 
vtiq;  non  facerent , fi  aliqua  poma  cor- 
poralis in  defedum  pecuniarix  fubijcc- 
rctur.  & ideo  arbitror,  quod  Princi- 
pes , fi  fpeciali  decreto  prouiderent,  be-  t 
nefacerent . videlicet  qu6d  fideiullb— 
res  huiufmodi  «qui  tempore  fideiulfio- 
nisnon  erant  foluendo  , mitterentur  ia 
exilium , vel  ad  triremes , iuxta  quali- 
tatem perfonarum  , donec  foluerent 
poenam  plbmilfam,  vcl  reum  in  fortijt 
Curix  confignarent . riam  di£la  fraus  a 
efi  caufa  fugx,  & quod  deliba  rema- 
neant impunita , vt  fxp^  habui  in  fa- 
&o. 

*7  Hxc  aucem  omnia. 

imo  ma  rego 
lanon  procedit  in  mul.'la,vt  per  AlHi& 
fuper  fcud.in  tit.qux  fint  rc^ia  $.  mul  . ■ 
taruih  nu. II. & qux requirantur,  vtqs 
mulari  poflit,pcr  Rolan.  in  confil.  39. 
nu.33.vol.4.&  conC47.num.  43.  & 4J. 
vol.2.  Sed  Kolan.in  hoc,  quod  debeat 
citari  pcrfbnalitcr,  & qu6d  banniri  non 
poffit.nifi  fit  in  vera  contumacia,  inmu- 
gnan1rpcrD-Ciar.fupraq.31.  vcrhdi* 
Aum  CU.&  in  hac  materia  mul^,  vide 
Natt.in  conf  J94.  per  totum,  & Bencd. 

-dc  Plot.in  conf  3.vol.2.inter  cof  aim. 
diucrf  vbi  latiflime  qbus  ex  caulis  exc- 
cutio  mul£fx  impediri  polCt : & quod 
eompofitio  non  fit  minor  quarta  parte, 
hoc  non  vidi  feruari  in  praSica , fed  fit 

18  t compoCtio  arbitrio  ludicis,  vt  frpi 
folct  fieri  ad  rationem  duoi^im,  vel  triu 
pro  centenario ; & aliquando  in  totum 
remittitur  fa(5faobcdicniia,  etiam  fine 
paopcrtatc,&  ita  Pcrcgr.in  trafl.  dc  iu* 

: re  fifei  lib.  4.titu.  8.  nume.  i9.ancAa* 

tur  feruari  in  dominio  Veneto.  & 
quoq;  ita  vidi  feruari  femper  in  (latu  Ec 
clefiallico,  intellige  dc  poenis  fupralcri- 
pti  prxeepti.  aduertendum  c(i  tamen  > 

19  qu6d  ludcxtcoritumaci  expenfas  dam-  f, 
na,’&  intcrcife  partis  remittere  non  po- 
tr(l.Beio.  ia  capitu.  i.dc  iudic.nume« 

»73-  ■ ^ ' 

10  Item 


-V. 


■X 


Qua^ftio  X C V.  ly  6 


10  Item  f addc,qu6d  muliftaob  pauper- 
tatem rcmift , non  potcfl  cxigt , fi  ille 
ad  pinguiorem  fortunam  pcrueneric. 
Boer.in  decif.349.nu.4- 

11  Item  t adde, quod  muldaper  ludicem 
remitti  non  poteft,  quando  cft  applica- 
ta,nueadiudicata  parti . vtpcr  Boer.in 
d,dccif.;49.nu.3. 

11  Item  t etiam  , quod  muliftz  gemina- 
t*,  liuc  multiplicatx , omnes  non  pof- 
func  exigi, fcd  vna  tantum.  lafred.dccin 

114. 

Solet  etiam  quindoq; 

15  Ailde.t  quod  hoc  procedit  ad  poenam 
legalem , non  autem  quo  ad  conuen- 
rionalcm , & ideo  fifcus  abfq;  manda- 
to ad  totam  poenam  , etiam  parti  pro 
parte  applicata  agit;  fcd  in  poena  conuc 
tionali  non  agit  abfi^;  mandato  partis 
ad  totam  , fra  tantummodo  ad  fuam 
partem,  vt  plen4  tradit  Bero.  in  confil.  1 j 
199.  nume.  3.  & conlil.  106.  numc.  40. 
voium.  3.  & fi  pars  , vel  fifcus  partem 
fuam  noluerit , non  propterea  luri  ac< 
crefccndiilocus  erit,  ita  Vulpcl.  in  tra- 
eia.  de  permif.  de  non  offendi  quxlb 
103. 

34  Item  adde , t qudd  fi  res  cft  applicata 
fifco , dc  qua  alter  habere  deberet  par- 
tem,& recipit  diuifionem  , fifcus  debet 
diu idere,& dare  cleiftioncm delatori , 
vel fimili.Bart.in  d.$.fenatus,  & Soc.in 
c.qualitcr.dt  qiiando  nu.  i n6.de  accu- 
fat.&  nedum  hfcus  poteft  rem  commu- 
nem diuiderc,fed  etiam  alienare  inuito  < 
focio  , licet  habeat  minimam  partem 
rci,vt  notat  Fely.in  cap.qui  in  Ecclefia 
rum coI.19.de conftit.  vbi  etiam  dicit,' 
zquum  elle,  vt  Princeps  prius  requirat 
confortem,  quam  alium  extraneum,  &c 
procedit  fpecialc  etiam  per  alium  con- 
traifiim.puta  locationis, & pignoris.  Ii-- 
cct  fit  pofterior  creditor  in  re,  quia  po- 
terit alienare  pignus . de  ex  precio  an- 
terioribus creditoribus  fatisfacere,  & 
refiduum  retinere , BiltLin  confil.  17 1.. 
volum.i.Deci.confil.133.  coliimn.  4.&' 
BufT.in  titulo  defifco , & priuileg.  eius 
num.  39.  &hoc  priuilegium  etiam  ha- 
bet locum , fi  rem  communem  haberet 
cum  Ecclefia,  loan.  dc  Plar.  & Rynus 
EagbiberiaL  1.  C,  dc  vend.  rcr.hfcal. 


lib.  10.  idemqi procedit  in  rcobliga- 
ta  fifco,  & alttri  priuato,  vtetiam  fi- 
fcus eam  vendere  poffit.  Bald.  in  d.  1 i. 

& Salicet.in  hmuhum  C.  comm.  rerum 
alicn.&  hxc  procedunt,  quamuis  res  fit 
diuidua.  glo.ind.l.i.&  Io.  Plar.  & hoc 
quando  eft  vtile  fifco,  quod  tota  res 
vendatur,  vt  per  Bart.ind.l.  i.  limita-  • 
tur  tamen  iftud  priuilegium,  fi  fifcus  ha 
bet  tantummodo  vfumfrucinm  , fecun- 
dum Bald.  in  d.l.multum  ,&  etiam  non  r 
pruccditifi  fifcus  primo  non  interpellat 
locium . Ripa  in  l.ferui  elr^ionc , $.  la- 
beo ff.de  leg.  I.  & laf.  in  l.fin.  num.  1 1. 

C.  de  iurc  emphit.  & fifcus  non  poteft 
alienare  habita  fide  de  precio,  fcd  fo- 
lum  foluto  precio.  1.  C procarator.$.fin. 
if.de  iurc  fifci.&  nifi  cum  fubhaftationc 
legitime  facta,l.i.  C.  de  fide  inftrum.  & 
lateBolT.in  d.titu.  defifco,  & priuileg, 
eius  nu.37.8t  38. 

Itemf  adde,  quod  quando  deliquit  il-  ' 
le,cui  debet  applicari  pars  poenx  , vel  . 
quod  delinquenti  confentit,  poena  de- 
bet applicari  iniuriam  paffo,  fecundum 
Afllid.  fuper  feud.in  tit.  qux  lint  rega- 
lia S- poenarum  nu.6. 

16  Item  t adde  , quomodo  fit  facienda  ■ 
condemnatio,  quando  poena  pro  parte  . 
eft  applicanda  hfco,8c  pro  parte  accufa- 
lori.  Bart.in  l.fcnatus  §.fcnatus  ff.dc  iu- 
rc fifei. 

37  • Item  t adde,  quod  fi  ille , qui  tenetur  1 1 
foluere,foluit  partem  fua  priuato,  ideft 
iniuriato,libcraiur,8t  hoc  fifcus  impedi- 
re non  polfet.ita  Bart.in  l.t.  iunifta  glofi 
C.dc  vend.  rcififcal.  lib.io.  quem  fequi-  . 
tur  ibi  Franc.  dc  Plar.  & lacob.  Rc— 
bufif. 

Item  adde,  fi  pars,qux  applicatur  par-  . 
ti  offcnfx,  prxfcribitur,  pars  qux  ap- 
plicatur fifco,  fimiliter  prxfcripta  cen-  , 
fetur,eft  tex.  ml.fin.adfin.C.dcijs,  qui 
a non  Dominis  manu. 


I 
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Qusftio  XCVI. 


Qurtftio  XCVI, 

SVMMARirU. 


I Bnletitit  ctf  itdles  dn  extqudw 
tur  ddte  Idffdm  decem  dieri. 
j Bdimiti  i»  Regnt  Nedf.  nen  hd- 
hentdr  fr$  mcrmu^ifi fuerint 
ftrindicdti . 

j Bdnnitm  pnnitnr  peeud  bduni,  ntn  ctftdn 
te-tqncd  $n  ftnremidjh  errdtnm  in  nemi 
ne  dppeUdtint. 

Errer  in  nemine  dppelldtiero  dn  necent, 
itidem. 

£t  quid  de  errore  cogneminic,  ibidem. 

4 BdnmtuttnjUtn  Ecclefidflico  Cdptns  in~ 
frd  dnnum , vel  pejl  ,fdHd  receenitiene 
dncitnr  dd  pippUcmm , nen  ehjtdntibne 
qnihnjcnnij,  dppelUttonibm,  o-  nnllitdtn 
eppoJSttombM , 

J SLli^  dntem  exeentionem  impediet . 
f Bdnnito  eft  dnndn  dtUtio  dd  dicendnm 
qnicqnid  &e.  & Cdnfnm  qudre  bdnnnm 
nen  debent  exeqni, 

7 Et  qnid  in  Regne  Nenp. 
t Et  qnid  fi  termimu  nen  fuerit  petitm, 
f Et  quid  in  ftdtu  Ecclefidfiico. 
te  Cendemndtuc in  centumdctdm  in  ptennm 
tnertic  pre  crimtne,pre  que  tdUc  peend  no 
debet  imponi , non  debet  pann  mortit  pu~ 
nirifed  tentum  debite . 

)I  Bdnnituieb  centumeciem  ,nentdmen  ex 
Jldtuto  hdhituc  pro  confejfo, poterit, quen 
documj,  cdpidtur.fudm  inneceniidm  pre 
. tere. 


t2  Bennittu  en  pefit  edmitti  eldpfo  termine 
dd probendum  qnnlitdtes  fecii  deliSH  , 
ex  quibus  dpperedt,  illud  fibi  licuijfe. 
t}  ConfefioffidtnduHd  e Jldtuto  operetur 
circe  ed,quefunt  fedi,  non  iuris. 

14  Index  Uicus,cui  fuit  remijfe  odufdsJi  Ee 
clefidjlico , en  teneetur  ftere  fententie 
liusyvel debeet  ceonefeere  de  none . 
ts  Et  quid  in  ceujitherejfit. 
tf  Bennitus  eh  vne  loce  Jletus  Ecclejiejiici 
inteUigitur  bennitus  eb  omnibus  J errit 
Bemene  Ec  cie  fi  e . 

/7  Bennitus  ceptus^elepfe  biennie,nen peteft 
opponere  nulUtetestcfi  inftere,vt  prece f- 
fus  exhibeetur  ed  efiendendnm  de  nuK^ 


tdte. 

I/  Exeentie  enfitfeciende  ex  fele  predndu 
ne  fententie. 


Vncdecxccutionc.lbi, 
& Carauitafupcr  ritu. 

1 Aduerte,qu6d  ibi  Carau.  dicit , 9 talis 
confuctudo  feruatur  vbi  cfl,  Ut.  vbi  non 
cft/cruabiturius  communc,qu6d  ferua 
tur  in  Uegno, 

» Qu.'cronunquid.  Adde,qu6dtpr§ 

^ diAanonprocc 
dunt  in  Regno  Ncap.nam  iura,  qux  lo- 
quuntur dc  bannitis,intclliguntur  de  il- 
lis,qui  extra  dii^uni  Regnum  banniun- 
tur,&  in  Regno  dc  fbriudicatis,  & no  dc 
bannitis  in  dii^o  Regno. vbi  banniti  no 
habemur  pro  mortuis,quia  non  conde- 
nantur,fca  tantummodo  lbriudicati,qa 
ad  nionenifunt  condemnati,  per  Con- 
ftit.poenam  eorum.ita  tradit  lo.Ant.  de 
Nigr.fupcr  cap.Regni  in  c.  1 5 y .incip.  fi- 
uc  quis  lic  bannitus  fub  rubr.dctbriu- 
dic. 

3 Item  t adde, fi  in  recognitione  facieo- 
da  dc  bannito  repcrirctur.erratum  fuif- 
fe  in  nomiue  appellatiuo,  nam  dum  di- 
cendum erat  in  banno.fiuc  i'ententia,Ti 
tiusde  Bononia.tuit  dicUim-dc  Parma, 
& fic  errauit  in  nomine  patrix  . tamen 
condabat  de  corpore,  & maleficio  per 
eum  commifib,per  talem  errorem  non 
irritaretur  bannum,  ied  deberet  dccapi- 
uri . & fententia  exequi , vt  per  Ang.in 
Lhis  verbis  S-Hn.fF.dc  turred.  indit,  que 
rcfcn,&  fequitur  fiarb.  in  c.  fignifican- 
te.de  referip.  & Marfi  in  fing.  i,f  4.incip. 
error  in  nomine  appellatiuo , & Arnon. 
cpit.siy. 

Item  adde,  fi  tudex  formauerit  inquifi 
tionem  contra  Petrum  loannis  dc  San- 
do  Laurentio , & in  illo  oppido  no  erat 
Petrus  Ioannis,fcd  Petrus  Martini , vel 
duo  Petri  loannis , & fic  fecerit  citatio- 
nes, & bannum  dederit,  bannum  valc- 
bit,fi  condabit  de  corpore.  BolT  in  cit.de 
bann.nullit.nu.8. 

4 Item  t adde,  quod  in  datu  Ecdefiadi- 
co  datim  capto  oannico  pod  annum,fa- 
da  recognitione  rcncencix  exequi  de- 
betrubpoenacxcommunicationis,  non 
obdantibus  quibufeuoq;  appcllationi- 
bus,&  nullitacum  didionibusid  fi  infia 
annum  captus  fuetit.fimilitcrcd  ad  exe 
cucioncmdcacnicndum,  dummodo  le- 
gitimis prxcedcntibus  indiiijs  condem- 
natus 


Quceftio  XCV I.  277 


nanis  flicrit,  ita  ciifpoiiant  Motus  ^pprij 
Pi)  IIIl.  & Pij  V.  oc quibus  in  Bullario 
tbl.769.conft.  1 a8.fol.9j3.cond.  1 2 7.cft 

5 tamen  abumendum,  qu6d  exeeutiu  le- 
gitime tieri  debct.idcA  Ii  non  extaret  ali 
quoil  legitimum  impedimentum , quo 
impediretur  exceutio , vt  puta  ii  banni* 
tus  haberet  fatuum  conductum.vel  gra* 
tiamjvel  fuiilet  tolleratus.vcl  adeifetde 
cretum  gratiofumPrincip  s generaleivcl 
quod  factus  eifet  furiofus.  aut  cITet  mu- 
lier prpgnans,&  iimiliaivtlatcpofui  fu> 
pra  in  q.94.aducrf.potcil  etiam. 

Sed  nunquid  dcbcc  Index. 

Ibi , &;  ideo  abfq;  vlla;  &c. 

6 Adde,t  quod  Salic.in  l.a.C.dc requir. 
reis  dicit,  quod  imopquum,  & iuridicu 
eft  dare  bannito  dilationem  ad  proban» 
dum, & allegandum  quicquid  vult,  cur 
exeeutio  banni  heri  non  debeat . quem 
fcquitur  Natc.conf.44  f.nu.  9.  voluin.x. 
& rollcr.in  praCl.crim.in  rubr.captisfor 

7 iudicacis  nu.a.dicit,  qudd  faCta  t reco- 
gnitione foriudicaci.Iudex  debet  ei  (la- 
tuere terminum  breuem  ad  dicendum 
caufam quare,  contra  eum  exequi  non 
debeat  Iraccntia  foriudicacionis  , cifi^i 
prouidere  de  AduocacoA  procuratore; 
& ratio  eil  fecundum  cum  , quia  licet  d 
fencentia  foriudicacionis  non  poiCc  ^ 
pcllari,  nec  poflic  doceri  de  innocentia , 
potepit  tamen  dici  de  nullitatc  iencen- 

S tix.  Ibii^i  dicit  etiam, quddtpoifct  pra- 
Aicari . quod  non  detur  talis  terminus , 
nili  pctacur,&  niii  allegetur  tale  quid,m 
quo  conucniat  termini  dacio,fed  tamen 

9  tutius  c(re,quoddetur.Ettlicctin  datu 
Ecdcliadico  banniti  pod  annum  a dic 
condemnationis  non  podinc  luas  facere 
defeniiones, nec  de  nullitatc  dicere,  & 
quod  ludiccs  teneantur  dacim  exequi 
(cnccncias  fub  pcena  excommunicatio': 
nis,  & indignationis  SandilTimi  per  roo 
tus  proprios  Pijllll,  3cV.  tamen  ego 
femper  pradicaui,  & pcadicari  feci  per 
Auditores  meos  criminales,  quando  ba 
niti  capti  fuerunt  etiam  pod  annu.quod 
detur  Dteuis  terminus  ad  dicendu,  qua- 
re fentemia  contra  eos  lata  non  clfct 
cxcqucnda,iuxca  formam  motuum  pro 
priorum.non  ad  hoc  vc  facerent  deten- 
BonesA  dc  nullitatc  dicerent,  qu«  face 


re  non  poterant,  fed  quia  multa  impedi 
menta  allegare  potuilfent , qua?  exeeu- 
tionem  impediunt, vt  dixi  in  vcrfpr^-ce 
denti , (St  latius  111  q.  94.  ad  uerf.  puced 
etiam. 

10  Item  t adde,  quod  (i  quis  dicric  banni 
tus , & condemnatus  in  contumaciam 
in  poenam  mortis  pro  crimine,  pro  quo 
poena  mortis  non  imponatur,  vepuea 
pi  o vulnere, & podea  fuerit  captus . illa 
lententia  non  debet  exequi , fed  debet 
puniri  poena  datura  pro  illo  delibo  , q.a 
plus  non  debee  operari  hcla  conlefllo, 
quam  vcra.Comc.eonri94.1icctin  hac 
coi. j.vcrfnon  enim  voL  i.  ii  vero  in  iu- 
dicio  fiiilTct  confclfus.non  poterat  con- 
demnari poena  mortis,  ergo  minimi  po 
tuit  condemnari  in  poena  mortis  ex  fi- 
da contumacia,  ita  tradit  Io-  Ant.  dc 
Nigr.  fuper  c.  Regni  in  c.  1 3 3.  fub  rubr. 
de  loriudicatione , vbi  dicit,  quod  qui- 
dam imperitus  iudex  contumacem  pro 
vulnufculo  ad  poenam  monis  condi- 
nauic  , dc  quo  fuit  derifus,  &nonfuit 
exeeuta  eius  fentemia.  Sed  in  datu  cc- 
clefiadico  vtiq;  multi  deriderentur,  qui 
(nefeio  quo  Ipiritu  dudi  )p  quoa  nq; 
leui  dclido  fepe  folcnt  dare  baunuin 
vitx  contumacibus, vc  puta  pro  fimp  Iici 
allociicione,  liue  lalutaiionc  bannito  ru, 
vel  viilncrccum  pugione,  vel  gladio. 
& aliquando  propter  folam  inobedien- 
tiam  : &dum  eram  Gubernator  Ciui- 
tatis  Afculanx.fuic  captus  quidam  con- 
demnatus ad  pnenam  furcarum , quia 
crus  bouis  incideratA  ideo  non  cd  mi- 
randuin.fi  in  d.  datu  femper  aded  copia 
bannirorum , & fuper  hoc  nulla  fit  pro- 
uilio.  Et  ad  hocquod  tenuit  Niger  loco 
fupracitato , faciunt  ca,qux  tradit  Bart, 
incoiif.  107. 

11  Iicmtaddc.quWbannitusnoncxfor 
ma  dacuttdilponencis  contumacem  ha- 
beri pro  confedb ; fed  bannitus  cdqudm 
habitus  a ludice  propter  eius  comuma- 
ciam,&  fugam  pro  cotelfo.fi  captus  fue- 
rit, poterit  fuam  innocentiam  probare, 
& aduerfarius  fuus  crimen,  etiam  fi  tem 
pus  cognitionis  elTecelaprum  ; nifi  fuga 
haberetur  pro  plena  probatione,  quia 
tunc  non  admitteretur  ad  probandum 
innoccntia.Ncll.de  bannit.par.3. 1.  tep> 

Sed 


Sed  pone,qiibdbannitiis. 

I a Adde,  t qu6d  bannicus,&  condemna- 
tus etiam  clapfo  termino, vt  amptius  au 
diri  non  poffit, debet  audiri.t^uando  c6- 
fitetur  fadum.vt  puta  homicidium , fcd 
dicit , fibi  licuiiTe , quia  interfedus  erae 
bannitusmam  dida  confellio  prouenies 
ex  contumacia,  non  debet  plus  operari , 
quam  vera  confcflio.Sed  n ante  fenten- 
tiam  comparuiflet , & confeflus  fuilTct , 
allegando  le  facere  potuilTc  contenta  in 
inquifitione,(Ine  dubio  debebat  audiri, 
dummodo  probaret  fibi  incumbentia, 
quia  difta  exceptio  d.  confelfioncm  n5 

13  perimcrct.fed  exponeretjnarat  fiiftaco- 
feflio  induSa  a ftatuto,  videtur folu  ope 
rari  circa  ea,  qui  faSi  funt,  no  iuris.  ita 
cScludit  Caftr.in  conf.3.nu.7.cu  fequJ. 
V0I.3.&  Bamin  cof.ioy.iuris  omnibus, 
vbi  tamc  dicit , quod  iudex  tenetur  re- 
feribere  Principi  de  diifla  innocetia , vt 
eu  rcftituar,q,a  ipfc  no  poteft  rfUtuere.L 
j.$.fin.fT.  deqlL 

■■*4  Qusto  et  h Iudex.  Addetvidendu 
Viui.com.opin. 
jptf.vbi  late, St  Arfl.fiip  toftit.  Kegni  in 
pro;m.qucil.]£;nu.  ;o.  vbi  plene,  quan 
do  brachium  feculare  fit  ludici  Ecciefia 
ftico  concedCdu,  de  quo  et  habetur  per 
Par.de  Put.  in  tra^fla.  de  fyndic.  in  ver. 
brachium , & Peder,  de  Senis  in  confiL 
153.  fuper  inuocationc. 

'ly  Ibi. Hodie  tamciu.  Addet  viden- 
do Fra.  Pegn. 
fchoI.99.ad  3-par.  dire,fior.  inquifi.  vbi 
demontlrathac  opinionem  veram  clfe 
ex  Doiiorum  audoritatibusA  ex  con- 
ilitucionibus  Rom.  Pontif.  quibus  hoc 
definitum  cll,  quod  ludices  fecularcs 
ablq;  remifiione  procelTus  cxcqnantur 
fementias  latas  ab  inquifitoribus  cdtra 
hatreticos,quas  idem  Peg.imprimi  cura 
uit  inter  Bullas  Apofiolicas  pro  Sav^lifli 
mo  officio  inquifitionis  poflcP  IchoLSc 
annot.ad  Ditea.in^fi.foI.yy.yS.Sc  138. 

Item  qu-Tto  nunquid . 

Addc.qudd  in  (latu  Ecclcfiaftico  adeft 
coRic.March.in  lib.4.cap.3  3.  quadifpo 
nicur,q>  fententix  propter  crimen  horni 
eidi)  eitra  quinquaginta  milliaria  pnt, 
& debent  exequi.fiue  fint  capitales,,  fiue 
pecuniarixi  Sed  per  Bullam  Clcm.y.dc 
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qua  in  Buliario  nouiter  impreffo  fbl. 

16  29t.fuit  prouifiim,  quodtbannitus  ab 
vno  locollatiis  EcclcfiaAici,intclIigatur 
banitus  ab  oibus  Terris  Konianx  Eccle 
fix,mediate,vel  immediate  fubieetis,2c 
quod  ab  illo  ludice  puniri  poffit,  vel  re- 
mitti debeat  ad  locum  codemnationis, 
qux  poAea  confirmata  fuit  , & innouata 
per  Pium  111 1.&  Pium  V.  vt  in  fuis  Bul- 
lis contra  bannitos.St  homicidas  editis; 
& fi  banniti  flatus  Ecclefiaflici  capti  fue 
rintpoAannum a dic  condemnationis 
fcntetiacotra  eos  exequi  poterit  abfq; 
eo  quod  afla,  & proccnus  exhibeantur, 
quia  clapfo  dido  tempore,  banniti  non 
poffunt audiri  in  defcnfionib*  fuis,  nec 
ad  dicendum  de  nullitate  fcntenrix.fcd 
ludices  ad  exeeutione  deuenire  tencan 
tur  fub  poena  excommunicationis,  per 
motus  proprios  Pij  111I,&  V.vtiaiepo 
fili  fupra  in  quxff.94.ad  ver.pot  et  diefi 

17  Item  t adde,  q>de  iureeoi  fi  bannitus 
captus  fuerit,  clapfo  biennio  a diccode 
nationis, d qua  infra  legitima  tpa  no  fue 
rit  appellatu,  nec  reclamata, fenteria  pdt 
exequi  fine  prodiiflione  procefrus,et  91 
bannitus  dicat  de  nullitate,  &inAetvt 
afta,S<  proccilus  exhibeantur,  vt  poffit 
de  nullitate  oflcndere.  ita  Gram.  in  de- 
c1f.14.per  totum, & Gabriel.oom.  coci. 
tit.de  lentC‘.concl.4.nu.i4.ii.&  22.  vbi 
latilfime,qn  prxfumatur  pro fcntetia,& 
pnefertim  quando  fuit  lata  contra  cotu 
maces ,tam£  melius  effet  vidcrcjpccfsu, 
IbijfcCUi  .lUt.  Adde,  quod  fententia 

poterit  exequi,  etia  9» 
verba  banni  foluro  diccrer,9>  fiatexeeu 
tio  contra  cum,  fi  venerit  ad  Ciuitatf, 
puta  Bononix.  vt  per  Marf.  in  conf.i  2 1. 

18  fubnu.ii.Scdtaducrtcndum  eA.qi  erit 
ncccffe  producere  proccfsu.cu  n6  fuffi- 
ciat  ^ducere  sniam.St  bannu  folii,  qiiia 
non  pot  doicnirc  ad  expeditione  fine 
caufx cognitione.  Clar.fiipra in  q.  34- 
vcrf.fin,&  Farimquadl.  1 1.  fub  nu. 6. 

Quxftio  XCVII. 

Sr  MU  AKIVH. 


Ondemiutm  dd  cxtU»diim,f$‘ 
ttfli  credhoritm  refrmuri 
in  cdrcerr.ji  ttniefemlentidm 
fdtritdiUiim. 


j Cem- 
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» CinJtmtutMs' de  crimine  ulerAtuTt 

ejntKfq\  finitur  indicium  nccnfktitkit 
fer  eum  ctntrn  nli^nem  inSitntnm . 

f iinlier prdgnnni  ne  fnnitnr  cerferdliter. 
Nec  relegdtnr,iiidem. 

£ti£,q»'ede]}et  frngn/t  ex  ndnlteritfiiid. 
BiUm.quid  in  cnrcere  nulitiesi  cencefif- 
fet,ibtdem. 

4-  Et  qnid  ebferntndnm  fit  f»fi  fttrtnm. 

S Et  4n  fefiit  exdmindri . 

t EtqUemoie  prebetnr  prdgndHs.,remifi.  ' 

7 Item  (^ffirtnr  execntie  fient entid  dbficifi- 
fienit  mdnnepeft  pdrtnm,  denec  nntrix 
finerit  reptrtd.  ' 

/ Execntie  fiententid  crimindlit  dn  fidt  dU- 

bnt fiefiinit . r- 

f Feridvndediffd. 

* Idearhus  . Addet  vt  per 

fcXwx  Mcnoch.de  ar- 

bitr.ind.qua;(h98.  vidcctiatn 
Peguer.in  quxA.  aimin.  cap. 
a 2.  vbi  refert  decifum  fuiflfe,  qu6d  con- 
demnatio ad  exulandum  cft  differenda, 
& rufpcndcnda . fi  ante  condemnationS 
liicrac  recomadatus  g debitis  ciailibus  • 

Efl  etiam  differenda, . 

a Addetvidedu  Capy.  in  dccina5'.nu.4. 

3 Diff  ertur  etiam.  Adde,  t quod  ne- 

dum non  fumitur 
fuppliciu  de  muliere  prxgnantc  in  qua- 
cunq;  pcBna  corporali,  fcd  nec  in  poena 
relegationis,  fi  verifimiHtercaufetur  ali 
qj  pcriculu  in  partu.qa  mulier  fit  debi- 
lis,non  folita  iter  facere , etiam  qtf  effet 
^gnanse.'c  adulterio, & in  carccrecocc- 
piffet  malitiosi,  vt  euitaret pesna.  Go- 
mef.de  dcliittom.j.cij.  nu.  j8.  &I0. 
de  Anan,  in  c.intcllcximus  nu.y.dc.  his, 
qui  liLoccidunc,  & per  Gomef.loco  pei- 

4 tato  habetur,  qu6d  cxccutio  t fententif 
Aatim  poft  partum  debet  fieri , fi  fuerit 
condemnata  ad  morte  naturale , fi  vero 
ad  alia  poena  corporale  debet  differri, 
donec  fit  fortis,  vt poflit  ^ fine  [fericulo 
mortis  pati;  & fi  filius  natus  habet  vnde 
poiritalimctari,  debet  qu^ri  nutrix,qux 
jpsu  alatfuis  exptifis:  fi  vero  non  habeat 
bona,  & no  reperiatur  nutrix,  quf  ilium 
eratis  nutriat, debet  folui  de  publico;  & 
n no  reperiretur  nutrix  precio,  nec  gra- 
tis, illa  mater  cddemnata  debet  feruari, 

f &executtofcntcti|  diffcrrLEtquddtcu 
pff gnate  bene  poim  agitari^cclTus,&  iu 


rare,  & deponere  tamq  pars , vel  teftis, 
nifi  fit  penculu  partus,  quia  ducatur  de , 
longe,  & feratur  snia’cddemnatoria,  li-  x 
cet  differatur  exeeutio,  & quomodo 

6 tptobeturptaegnatia,  latdper  Malchar. 
de  probat.concl.  1 108.  voi.;. 

7 Itefadde,  5 et  effet  differendu,  fi  effet  ■ 
condemnata  ad  amputationem  manus, 
donec  nutrix  fuerit  rnierta.  Alber,  in  k 
Imperator  la  2.  ff.  defiat.  hom.AiHid.in 
conflit.peflimu  nu.it;. 

Quxro  cc.Ibi,apiid  nos  tamen. 

8 Addc.t9  ita  fierLdcbet,vt  dicit  et  Bal. 

. in  (Ll.pcnttl.C.de  ferijs,&  de  hoc  etiam 

videBoer.in  decif.afp.  nu.  8.  vbi  dicit, 
a nec  in  crimine  Izf;  Maieftatis  facien- 
da efl  exeeutio  in  diebus  in  honorcDci 
feriatis,  exceptuadotn  exeeutioneseu» 
tra  infignes  latrones  fiCdas , que  de  iurc 
p fpcciali  omni  tpefieri  polfunt.&f  feri* 
dicuntur.i feriendis  vidimis,  eo  quia 
erat  dies  ceffationu  ab‘opere,  & ab  epu 
lis  feredis, in  talibus  enim  ;pulx  fiebat. 
Fab.de  Moteleo.inprax.arbitt.fol.478 
part.d.quxfl.  j.  vbi  latiffim^  de  materia 
leriarum.de  quotupliciter  confiderftur, 

Quieftio  XCVIII. 

srauAEiru'. 

iortitfxndqnemedepefiiti  cm 
demndte  enitdri^  remifiine . . 

^Ctnfingiet dd fidcerdtte  pertdt/ 

Enchdrtftum.dn,  (fi  qndnde  liberet nr  . |i 
j ES  qnid  fi  ebniet  Cdraindli^emifiini. 

4-  Etqd fi  meretrix  tetdtceiindt  ii  in  tndritn. 

S Sententid  pefi  decendin  qnido  /etrdUdri 
pefiirin  crimindltbut  incejitlte  Principe, 
t Et  qnid fi fit  Utd  vigere Jtdtnti,qn'ed  d- 
tnmdx  hdbtjtnr  pre  confiejfie. 
Felyn.impngndtnrdbidem. 

7 Abfielntie petretrdcfdriince/nltePrincipe, 
fi  rene  pefi  dbjhlntiene  cefiteretnr  delilin 
t Ldqneut fi  rnmpdtnr  ,dnm  quit  finjfiendi- 
tnr^n  rene  Uberetur. 

f Et  quid  in  frdxi  Aulfer  ebferudnerit , 
s»  SeMmitdnenlibtrdtur.fifirdngdtnr  ld~ 

. queue.dumfinfienditur. 

Lncd  de  Pennd  errer,  ibidem, 

Fdb.de  Mentelee  Idpfnt,  ibidem, 
tt  Meretricnn  fidenter  invxerem  dccipUt, 
qfi  wtdierit  c»MStitnis,qndmdlij, 

Succef- 


Qu^ftio 


Vcccfllue  videamus. 

AddCjt^uod  Caflan.fupcr  c6 

fuet.Burg.fol.i8j.nu. ly. ac- 

cnmulauit  vigintiquatuor  cafus.inqbus 
cu  condemnatus  p6t  cuitare  iiiort^. 

* Sedroiie  ltcmaddc.tci.forfancflct 
oca  j.out.  ji  condenanis 

fuilTct  pro  deliais,  qux  immunitate  cc- 
clelix  haberent , fecus  autem  fi  pro  ho- 
micidio  deliberato  , vel  pro  aflaflinio, 
vel  alio  fimilideliito;  propter  ouod  m 

Ecclefia  non  fuiflet  tutus , alias  hoc  ab- 
furdum  fequcrctur,  qudd  melioris  con- 
ditionis ellet  condSnatus,  qeondenan- 
dus.(ed  in  quocuq;  cafu  arbitror,  qu6d 
in  praAica  non  eflet  liberatus.fcd  fente 
tia  exequcrctur . & de  hoc  vide  etiam 
Couar.var.rcfolut.cap.ao.nu.6. 

rta.Card.in  q.  j-pr'-  impugnat 

hanc  confuCTudine,fiuc  priuilcgium;  3e 
quatenus  verum  clferjiUud  pluribus  mo 
dis  hmitat,fcilicct  in  crimine  fa.li,  Ixf* 
Maieftatis , hircfis.vel  horrendi  crimi- 
nis:3t  ibi  etiam  dicit.qudd  tale  priuilo 
giumno  portet  exerceri  per  fubftimtu. 

Idem  tenuit  Plac.epit.dcliia.non  bene 
vifus  per  D.Clar.m  cap.34.luc  allegato 
nu.j.  vbitnultu  notabiliter  impugnat, 

&  dctcftatur  didlaconfuetudincm,  liu6 
priuilcgium.fubdcns  fi  vere  tale  priuile 
.gium  a Papa  emanatum  fuilfct,  qu6d 
in  terris  imperij  locum  non  haberet. 

4 ctiaiu. 

repet.c.Raynutius  fol.io8.nu.  a4?.  vbi 
dicit,  non  eflede  iure,&  Bocr.in  dccif. 

3 17-nu.  ao.dicit  pluries  vidifle  hoc  fer- 
uari  in  puella  rapta  petente  raptorci^Tcd 
qu6  ad  homine  condenatfi  ad  mortc,vi 
dit  feruari  cotrariu.-  fi  hoc  modo  cxccit 
tib  femetip  capitalis  impediretur,  vtiqj 
oes  cond6nau,qui  non  habcr6t  vxores, 
cu3derft.&  Iacob.de  Beluif.I  fiia  pra^ 
crim.in  rubr.de  iniur.iiu-33.dicit,  con- 
donatu dc  iurc  non  erte  tradendu  mere 
trici.Sc  hoc  non  pot  fieri  per  ludicesdc  , 
iure, vt  dicitCallan.in  loco  hic  allegato, 
fed  per  Principem  . Idem  tenet  Neuiz. 
inIyluaNupt.  In  ver.  cftnubedum.lub 
num.  3 3.  fcUicet , 9 dc  iurc  communi , 
non  poflic  hoc  modo  liberari  1 & ad  hoc 
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allegat  tex.in  LcommilTum,C.de  aduir. 
Item  adde,  fi  condfnatus  hoc  modo  ef 
fet  liberatus,  no  portet  diccrc  matrimo 
pium  crtenullu,tanquam  mctufadtum, 
vt  pet  Couar.in4.Decrct.  2.  par.a^.par. 
c.3.$.4.nu.  ly.Et  accipies  meretrice  fciS 
ter  I vxore  cft  melioris  coditionis,  qui 
alij,qa  efleert’  de  qualitate  fux  vxoris. 

Sedminquid.  Ibi.  Scias, tamen, 
f Addc.tquod  in  multis  cafibus  fentetia 
criminalis  etia  poftdcccndiu  rctraSari 
poteft  abfqicofiiltationc  Principis,fecu 
dum  Maif.  in  prad.crimin.S.  oportund, 
hic  allcgato,tiu.  14.&  Fcly  n.in  c.  cofan- 
guinci,8c  c.litor.7.  dcclar.de  re  jud.  vbi 
6 inter  alios  cafus  ponit.quod  quadot  qs 
.codeinnatns  effet  vigore  ftatuti  1 quW 
cotumax  habeatur  pro  cofeflb , eo  calU 
poterit  iudex  retractare  fententia  in  co 
fulto  Principc,&  Fcly.  fcqtur  Natt.cdC 
444.nu.14.voL  2.Vcru  Eolfin  tit.de  re- 
mcd.con.bann.nu.  3.  impugnat  diirtum 
Fclyn.  Sc  bene , alias  fequcrctur , qudd 
pmnes  fentetix  criminales  poflent  rctra 
Ctari  a indicibus  finclicctia  Principis  , 
cum  omnes  fint  latx  vigore  d.ftaturi, 
quod  eflet  abfurdu , & incducniens , 8e 
valde  pcriculosu.Scd  quomodocuq;  fir, 
cgOcofulo  iudicibuSiVt  no  audeat  rctra 
£tuc  fcncctias  capitales  codemnatorias 
inconfulto  Principe , ncaliqd  mali  cis 

cocingat, & htsccomfiliu 6t dedit  Fcly. 

in  d.c.c6fanguinei,&  in  c.dc  his  deaccu 
fat.  S»  Bart.in  conf.  1 07.  & ita  ego  fem^ 
obferuaui,  ( licet  in  omnibus  Gubemijs 
mihi  comiflts  magna  habucrins  auClori- 
tate,  qa  femp  fui  Gubernator  in  capite, 
gerendo  vices  Principis  cum  facultate 
gratiandi,  ) & ita  facicndo,nemo  errare 

poterit,  in  cafu  vero  pofito  per  laf.  in  L 

admoneJi  ff.  de  iurc  lur.quC  rcfcrcBolT 
in  tit.fi  aduerf.  rem  iudic.nii.i8.  vidcli- 

7 cct,quodtqn  abfolutus  poftea  fateretur 
deli(ftilm  c6mirtiflc,fcntctia  portet  rctra 
ftari  fini  aliqua  cofultationc  Principis, 
•&  hoc  fcruaui,quia  retradlaui  fcntenti^ 
fiuc  per  Auditores  meos_ feruari  fcci,e& 
punicdo,S(  no  curaui  cofulcrc  Principf. 

8 vlcirnoquaro.  Adde Lucam  de 

T pcn.  in  1.  I.  coi.  7. 

verf.  fcd  pone  dainnatus  C.  de  defert, 
lib.ii.vbi  dicit, 'qudd  Princeps  cfteon- 
fulcndus,qn  cft  dubiu,  an  id  mitaculosi 
cue» 


Qii^cftl 
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cfaendrit^  n6  intcrucoerit  fraus, & prdi 
witanis  luerit  dc  innocentia,  quem  rc« 
fcn,Sc  fequitur  Bocr.dccif.  2 1 7.  nu.  1 8.; 
Et  in  dubio  prumitur  miraculose  faiftuy 
vxper  AlciaLdeprxfumpt.  reg.  3.pre- 
(Hinpt.44.nu.  5.  Et  t cu  mihi  cuenilTcc 
cofus  in  Ciuitate  Alculana,  vbi  era  Gu-' 
bcrnaiorde  anno  i;£8.tcmpore  PijPa 
p*y  .in  quoda  bonnico  nuncupato /'i>. 
MrrA/«. Populus  acclamabat  illud  raira<i 
culosc  accidilTc,&  quod  ideo  non  debe 
bat  amplius  fufpcndi.Sed  ego  paru  cre-^ 
dens  huiufmodi  miraculis,  llacim  mada 
uiMag.D.CaroIo  Vicutiode  Narnia  Io 
cumtenenti  meo,  vt  faceret  laqueu  dn> 
plicari,  quo  duplicato  bannitus  rernan* 
Iit  fufpcnrus  , & poftmodh  reperij  apud 
Gagno.in  l.fauorabiliores  nu.lT.  dc  rcg.. 
iur.quem  tunc  non  videram , quod  itai 
fadum  fuerat  per  Gubernatorem  Ciui-< 
tatis  Alcxandrix,  & ibi  dicit  etiam  Ca- 
gno.qu6d  liberatio  n6  fpedaret  ad  Ma 
gillratum.ncc  ad  populum,  fcd  tantum 
ad  Principem. 

Jo  4tem  t adde.quod  propter  huiufmodi . 
miraculum, dato,  quod  condemnati  vc- 

' - airent  Uberandi,  hoc  tamen  non  proce 
deret  in  condemnato  propter  ncraindu 
vitium  lbdomie,quia  laqueo  frafio,plu. 
ries  vltimo  fupplicio  tradedus  dTer,  do. 
nec  cum  cffcdu  anima  ab  cius  corpore 
fcparctur.vt  tradit  Luc.de  Pcn.in  Cliue 
ex  prjstoriano  coL  j .C.de  cxaia.lib.  1 1. 
^uem  fequitur  Fab.  dc  Montelcon.  in 
praxi  arbitr.  par.  4.fol.  1 o i .nu.  405.  Scii 
hoc  mihi  non  placct.Nam  Ci  ifa^ura  la> 
quh  cH  fignu  innocentix,ita  poteft  elTc 
innocenseddemnatus  ex  hoc  crimine, 
(icut  condemnati  ex  alijs  deUAis. 
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•*/**  cmJemmdri  Ai  tjjt- 

c$Am  CAmiffu.  ^ 

UefUtft  lAiexfAcere  gr Atii  rei  miritM 
n,fi  veUt  itOum  iffiai  exercere,  liii, 

S lMiex,qui  rexmmirtii  iccidi  fecH  n» /r$ 
tribxxAlijKc  ix  ha filin  ,fedin  cenmi^ 
mii,d-ielit^ti  vt  mereiricmU  cimfUce^ 
ret,qxe  xelebet  id  videre, qximeiU fit  fm 
xiendm. 

7 DtltHqxeHtes  debent  fxbUcb  fxniri , ni  fi 
de  licentiA  frincifie,^  AdrequifitiiAtm 
fArentxm . 

I Igna  fxHA  qnAndi  tmfinAtnr,  remifi. 

g AnimAl  irrelimele  fi  delinquet,  en  tenen 
tnr  Demiunt. 

DefirmAtm  eb  etiqni  Animeli,eb  de/irmi 
te  te  ne  fetefi  egere  centre  dimin  n,ibid. 
Occidens  Animeled  defenfionem  nm  tem 
tnr  dentina  Jbid. 

/ e £t  fi  Client  cnm  muliere,  cebnritnr  vnA 
cum  iffe. 

II  Sententie  cendemneterii^d mertem,  nem 
expriment genm  mertit,  qnimidi fit  exe 
qnende, 

IX  Bt  qmd  de  fententie  cendemnente  ed  , 
plnret  pnnes. 

AI  Bt  quidfernetnr  inereltice. 

1 4 Sennitns  Ai ceput,  & fnrcet,  qnemede fit 
pnnienitu. 

\I  Bnrcdrmn  ptrnA  en  fit  meier  Amputetie- 
ne  cepit  it,  vel  icent  re. 


QlKcaio  _^CIX. 


S y M M A R I y ic  '. 


^ydex  pete  fi  der  e licentiem , vt 
‘ cendemnetm  ed merte per  nij( 
iccidetnr-fi  dubitetur,  f dum 
ducitur  ed  fitpplicinm , in  ili- 
nere  euferetur, 

a CeudemnetueAd  mertem  me  pettfi  iccidi. 

3 yiluperfenepeteficegiAdfeciendumeffi 
■ eium  cernipeit. 

4 •SeleriumcernifieuquAntum  debeetejfe. 
3 t Arter Atm , qui  pe  teret  ttademRAriAd 


V.^ro  qiix  fit  forma,» 


Adde , t quod  condemnatus 
^ ad  mortcin,lidubitanir,9ian 
feratur  in  itincrc,datiir  cdmillio  a fupe- 
riorc  priuatis,qu6d  (i  fieret  violentia  in 
itinerc,gladio  occidatur.  & tales  occiil5 
tes  non  committunt  homicidium  puni-  , 
bilc,quia  videntur  occidilTc,vt  publica 
perfona, Bart.  in  l.additos,C.  dc  epife. 
:i3  Aud.  alias  t fine  commilConc  pnedi,fla 
non-polfet  occidi  impuni,  fccundu  Bar 
thoL  de  Cap.  vt  ibi  refert  Bald.  Bart.  Sc 
Alex.in  I.  cifde,  S.  trasfugas  ff.  de  ficar. 
A/H.in  c61lit.tcrminu,vit;  nu.  a a.fbl.j  1. 

Sed  qro  nungd.  Sed  pone,  q,  in 
Ciuit.ite,lbi.Dicitaut  ibi  PariC 

Adde,  1 9 idem  ten  et  R ip.  i n traifL  dc 


Tcmed.pixferu.  contra  pcltf  nu.  i ad.  9 
vilis  perfona  potefi  cogi  ad  facienda  of 
ficiucanufids,przlUto  fibieddigno  Cif 
larit^ 


O 


lario,&  nd  jpbanir  per  ccx.in  d.l.diinis, 

4 t <}u6d  debeat  efle  quinti  aurcorum.vt 
dicit  Parif.  in  loco  hic  allcsaiO, qatcx.il 
Ic  loquitur  in  Prelide,&  oiliciali,  & ho- 
die illa  lex  ed:  corre^a  per  tcx.in  authe. 
vt  nulli  lud.S.tin.ita declarat  loa.  Ant. 
Nigr.in  c.grauaminanu.ioo.  Si  egonu 
quam  vidi  in  praidica,  q-Toluaturqnq; 
aurei.fed  vnum  fcutu  taiitu.qh  quis  fu- 
fp£dicur,  & duo , qn  in  ftufta  diuidimn- 
tamen  confuetudo  loci  attenditur . 

y Itf tadde,g>  fi  ludcx  habet  plures  car- 
ccratos, inter  quos  fit  vnas,qui  pqflit  eo 
demnariad  opus  publicu , poterit  eum 
condemnare  ad  facienduofficiu  camifi 
cis  ad  tempus,  vel  in  perpetuum,  iuxta 
qualitatC‘deli£lii&  poterit  ft  iudex  face 
re  gratia  reo  morituro,  dummodo  exer 
ceat  d.officiu,  vt  per  Parid.  in  traft.  de 
^yndic.  verb.  maniuoldus,  & Foller.  in 
praift.  crim.  in  verb.  poenis  debitis,  nu. 
» p.ciim  fequem  Sed  ego  dubito , tmod 
non  pollit  nc^re  gratia  inconfulto  Prin 
cipe. 

® Ittm  QUXro.  Addc.tqubd  quida 
^ iudex  habens  merctri 

cula  in  menfa  petentem  abeo  homine 
reum  mortis  coram  feoccidi,qnca(lcre 
bat , quod  nunq  viderat  hoc,  ee  iudex, 
vt  complaceret  meretriculif , fic  fecit;  St 
{jrcbatur,  an  ille  iudex  cenfendus  cflfct 
homicida,qa  reu  morituru  non  pro  Tri 
bunali,&  in  loco  folito,  fcdin  couiuio, 
& delitijs  occidi  fccerat;&  addu.dis  per 
t)o(ftorcs  pro,  iSccQntra  pluribus  argu- 
tnctis/iiit  ille  Iudex  cxpulfus  d Curia, 
quia mtfcuirfanguinem  epulis,  & deU- 
tijs.  ita  referi  lo.de  Anan,  in  c.cum  iura 
mento  nu.  y. 

j Item  t adde,  qu6d  exeeutiones  delin» 
quentilira  debent  fieri  publicd , St  non 
occulte, nifi  ex  licentia  Prindpjs , & ad 
requifitionem  parentum , vt  tenet  Alii, 
in  confiit.Monarchiam  in  d.notab. 

Vnumtamcin  hoc  propofifo. 

8 Adde  t G3d.de  Malefic.in  tit.  de  pyn. 
24.C0I.&  Callan.in  confuct.Burg.  tubr. 
i.$.y.num.3.fol.i8i.vbi  ponut  quinde 
cim  cafus,in  quibus,delinquc$  coburit.' 
vide  et  Duen.  in  reg.  1 1 3. vbi  St  plenS. 

9- QliKtO  Ct.  Adde,t  hioinctdenter , gi 
animal  generis  manfueti, 
Vt  puta  equusdi  vulncrauuit.  vcl  occi,- 


derit,Dominus  equi  tenetur  olFenlb  a dt 
expenfas  curationis,  & ad  operas  amif- 
faSiSc  ammittSdas,fi  inutilis  fadhis  dTett 
vel  quod  detur  animal  ,pnoxa.  L ex  hac 
lcgc,&  ibi  glof.  in  verb.  non  redpiat,dc 
L i.ii.fi  quadr.  paup.ferif.  dicat.  & tene- 
tur etiam,q  equus  no  eifet  calcitrofus» 
hoc  cft  fuetiis  alias  calcitrare,  Andr.  dei 
Alfer.  incdf.iy.nu.S.tom.i.  inter conf. 
cnm.diuerf.fol.i8.&  in  hac  materia  vi- 
de Maria.Soci.Se  Abb.  in  c.  fi  bos  de  in* 
iur.Stdamn.dat.vbi  plenS.Scd  fi  offen* 
fiis  remanet  deformatus,  n6  poteli  age- 
re ad  deformitate  contra  dominu  equi, 
fiue  alterius  animalis,  fed  folii  ad  expen 
fa$,&  operas  amilfas,  vt  dixi.fecunduni 
Roman.in  conf.378.  & occidens  equu, 
fiue  cane,  vel  aliud  animal  ad  defenfio- 
ncm.non  tenetur, Io.de  Amicis  in  conf. 
M7.  per  cotum. 

ri  Ibi.  Prout criamhoccafn. 

I o Adde , t de  hoc  eft  tcx.  in  c.  multer 
I y.q.  i.quod  animal  irrationale  habens 
^ X accefium  ad  mulierem, comburitur  vnd  ( 

cum  muliere. 

«‘ivitimoquero.  Addc.tqfialiquis 
.1  ^ fuerit  condemnatus 

ad  pccnam  mortis,  & non  dixedr  Iudex 

I ad  quam  mo  item,fiuc  furcarii,  fiue  am* 
putationis  capitis;  debet  infpici , quod 
crimS  commifcrit,&  fi  habet  certa  mor 
tislpecicm  conftitucam:  eo  modo , quo, 
lex  ftatuit,infligacur;&  fi  non  habet  cet, 
r tam  fpeciem,  recurrendum  cft  ad  inter- 
prycatioaem  ipfius  ludicis.vclfuccdTo- 
ris;qujt  intcrprycacio  feruabimr,  dumta 
men  modum  folitum  in  talibus , aut  ra- 
tionis debitu  non  cxcedat,Luc.dc  Pcn., 
in  I.  > .nu.  2 i.C.dc  dcfcrc.lib.i  2. 

Ibi,itatn,vt  incipiata  minori. 

1 1 2 Adde,tq  ita  tenet  Bart.  '&  Io.de  Piat, 
in  d.Lomnc$,&  Fron.Mar.in  deciCSpS. 
par.  2.  4 

lbi,fi  verb  poena:  corporales. 

- Adde,9>Couar.var.refolut.  lib.  2.capJ 
lo.nu.p.ccnct,  q non  fitinchoadum  at> 
amputatione  mcmbri;n3  leta  mors.qtio: 
r tot  cruciacibns  alBigitdelinquencSjfo-  ^ 
Ict  reum  in  blafphemias,&  falutis  scter- 
nzdefpcracioncm  inducere ; fed  fi  leuis  ^ 
pouia^edcKt,  vtft  traheret  ad  caud$  ^ 

equi 
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fcjni  per  terra,  vt  ff  pc  folet  fieri  ia  faci, 
noroibs  horaines,  no  ica  induceretur  ad 
Ij  difpcrationcm.  fcd  t confiictudo  feruac 

comrariu,  fcilicec  quod  prius  ad  ampu- 
tationem manus  dcuenicur,&  pofiea  ad 
poenam  mortis,^  itapluricsfcruari  feci. 

Ibi  , & ideo  fi  quis. 

<4  - Adde,qu6dt  Io,deAnan.in  (Lc.fin.de 
coUuf.nu.  IO.  dicit,  quodiialiq^s  fuerit 
banniius  ad  caput , & ad  furcas  non 


dccapitandiii  2»alij  < 
cut , quod  tartim  in  capite  puniri  debet, 
quia  illa  eft  minor  poena,  & nihil  deter- 
minat. & quod  amputatio  capitis  fit  mi 
ly  nor  poena,  i-&  mitior,  quam  poena  fur- 
caru,  tenet  Ban.in  l.capltaliu  S.  ferui  ff, 
de  poeni.  & Caffan.in  c6fuct.Burg.  rub. 
i.^y.nu.i.&  a.  vbi  dicit,  quodcligfda 
eft  pyna  amputationis  capitis,  tanquam 
mitior:fubdit,qu6d  contrariu  eft  in  Fra- 
cia,;&  ct  videtur  velle  defendere,  qudd 
fiuca  eft  minor  poena . 

C. 

SVMMAJtiyjt. 

I rjfenfM , qKAndt p$Si$ 

de  furcis  teUi, 
le.de  AHdn.imfssgmdtMr. 
Index  ne»  fermisests  eerperx 
delinquentium  fepnltnrn  trndt  ,pgnnm 
inenrritfnen  ernnt  codemnnti,vtinlt. 
te  fntibnli  relinqnerentnr,itidem. 
Bnnnietu  fine  exnUtnt  nk  nliqne  Uee,fi 
meritnr  pendente  exilie  nen  peterit  in 


4 Sn, 

di 

K^Pingnede  heminis  nn pefiit  retiairi  d litf. 

dicis  in  fere  eenfiientin.  ' - ■ 

0 yeftfsvftfcmtttti  std  m^ttm  cnsuefint 
um  in  Stgnt  tiupjqnsSn  it fintis  iesle- 1 f 
fidfiice. 


m 


Ltimo  quazro.  Ibi. 
Hoc  Mmcn  intcllige. 

Adde  t hoc  procedere,  C fiie» 
rit  (urpenAis  in  patibulo  cbfueto,  & de, 
putatoifecus  fi  aLbi,quia  tunc  fine  lice. 


tia  poffet  toUi,fccundiun  Io.  de  Anani» 
a in  c.fures  nu*  a.  de  furr.  f Sed  ego  credo 
hoc  verum  non  effc,  quia  nefeio  videre 
causa  diftiercntif.quare  potius  a loco  in 
folito,  quam  a loco  coniueto  finelicctia 
tolli  poflit ; imo  multo  minus  a loco  ifi 
folito,  in  quo  nd  fine  maximacaufa  exe 
wtio fada fuerit,  vc eft,qn  fnip6duntur 
in  loco  proprio,in  quo  dehYlu  fecerunri 
& ideo  fenmcr  eft  petenda  licentia  a iui- 
dicc,&  ita  fraper  vidi  obferuari.  & fi  iu 
dex  non  permitteret,  quod  corpora  de 
fiinaoruro  fcpultunr  traderentur,  ( qui 
non  effenteodemnati,  vt  relinqueretur 
in  loco  patibuli,)inciirrit  pana  priuatio 
nis  officij,  & exili),  ac  etia  teneretur  re- 
ficere paflisiniuria,  & omnCtefionem. 
arg.  tex.  in  auten,  vt  nulli  iud.  S.  & hoc 
peruenerit,  & ita  habetur  per  Atfliift.  in 
couftit.Rcgn,fi  quis  atique  nu.  i a.  qua; 
eft  vltimaomniu  conftitutionum.  &dc 
hoc  vide  etiam  Couar.  variat,  refolut. 
lib.a.c.  I. num.i  i.vbil^ qbus  vltimo 
affeAisfupplicioiuftbp^t  negari  cccle 
fiaftica  fepoltura:  & qu*  cadaucra  ex  iu 
fta  caufa,  vt  terror  cy teris  incutiatur,in- 
f<muIra>rclinqufpoffint. 

J Item  addc,t  qubd  fimiliter  qfi  quis  eft 
relegatus , vel  bannitus  ab  aliquo  loco, 

' vel  duitate,  fi  pendente  tempore  cxilij, 
velbanni moriatur,  non  potcritfcpclirj 
in  loco.a  quo  erat  cxulatus , fiuc  banni- 
tus abfq;  licentia  fuperioris.  ita  GomeC 
in  c.i4.nu.8.fic  allegato  vbi  lati. 

Qu^ro  niinquid  in  Une. 

4 Adde,  t qnbd  ita  ratione  publica;  vtl. 
litatis  tenent  Cuij.&  Lancellot.Dcd.in 
Limperium  ff.de  mrifd.omn.  iud.  Tamfi 
Rip.in  traft.  dcrcmed.pferu.cont.  peft. 
num.  142. & fequcn.atteftatur,  quod  de 
■“  confnetudine  requiritur  Principis, aut 
'damnati  liccfitia:&  ibi  etiam  dicit,qu6d 
fblet  Phlfici  officia  fblemnia  pro  anima 
aoothomizati  decantari  fapyre^&  ipfiu* 

‘ offa  fe^nltuts -cum  debitis  flinefalibiK 
tradere, -fcd  Menoch.  dc  arbitr.  iud.  cafl 
aSy.nu.io.dicit,  qu6d  remittitur  arbi- 
trio ludicis;  fubiungit  tamen  tutius  cfle 
Principis  voluntatem  perferutari. 
y Item  adde,  t quod  loanesdcAnan.in 
c.fures  extra  de  furt.nu.j.didt,  qubd  vi 
dic  dubitari , Medici  in  foro  cofeien* 
lif  valeant  retinere  aliquid  pin^edinia 


poliant  reos  bonis  veftimemis^ntequS 
ducantur  ad  iuftitiam.  Et  per  hfc  fit  im* 
pofltus  finis  huic  meo  labori  ad  Laude, 
& honorem  Omnipotentis  Dei,  & Bev 
tx  Mari*  Virginis  me*  Aduocat*,ac 
Apoftolomrn  Petri . & Pauli , quorum 
gloriofo  martirio  prxfens  dies  eft  con* 
fecratus,  dum  fecunda  vice  in  vtroqj 
ftatu  Serenifltmi  Ducis  Parm*  Domi- 
ni mei  in  prouincijs  Aprutij  prxeram, 
Arnen. 


Qiicro cciam.  Adde,t9’*''  ^^6"® 

Neapolitano  dc  con 
fuetudine  feruatur,  qu6d  maniuoltus 
habet  veftes  viles,  quibus  reus  ad  iufti- 
tiam ducitur , ita  atteftatur  Io.  Ant.  de 
Nigr.in  c.grauamina  nu.  loo.  & ita  vidi 
feruari  tam  in  dido  Regno , quam  in 
ftatu  ecclefiaftico.-  fed  de  raro  fuper  hoc 
oritur  controucrfia,quia  exeeutores  ex 
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